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[Extract  from  act  of  Congn 


s  of  June  18, 189A,  defining  the  duties  of  the  InduMtrlal  Commission  and 
Hhowlng  the  scope  of  its  inquiries.] 


Sec.  2.  That  it  shall  be  the  duty  of  this  commission  to  investigate  questions  per- 
taining to  immigration,  to  laV)or,  to  agriculture,  to  manufacturing,  and  to  businesi^, 
and  to  rei)ort  to  Congress  and  to  suggest  such  l^islation  as  it  may  deem  best  upon 
these  subjects. 

Sec.  3.  That  it  shall  furnish  such  information  and  suggest  such  laws  as  may  Ik? 
made  a  basis  for  uniform  legislation  by  the  various  States  of  the  Union,  in  ortlcr  to 
harmonize  conflicting  interests  and  to  be  equitable  to  the  laborer,  the  employer,  the 
producer,  and  the  consumer. 
II 
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Industrial  Combhssion, 

December  5,  190L 
To  th^  Fifty-seventh  Congress: 

I  have  the  honor  to  transmit  herewith,  on  behalf  of  the  Industrial 
Comiuission,  a  report  to  Congress  on  the  subject  of  Labor  Organiza- 
tions, Labor  Disputes,  and  Arbitration;  and  a  report  on  the  subject 
of  Railway  Labor.  These  subjects  have  also  been  treated  extensively 
in  other  volumes  of  the  Commission's  reports.  The  conclusions  and 
recommendations  of  the  Commission  regarding  them  will  be  presented 
in  its  final  report. 

Respectfully,  Albert  Clarke, 

Chainnfw, 
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PREFATORY  NOTE. 

The  following  report  regarding  Labor  Organizations,  Labor  Dis- 
putes, and  Arbitration  has  been  prepared  in  the  office  of  the  Industrial 
Commission  and  under  its  supervision.  The  subject  of  the  relations 
between  employers  and  employees*  is  one  of  the  most  important 
which  the  Commission  has  considered.  Doubtless  the  most  powerful 
single  factor  in  affecting  those  relations  at  the  present  time  is  organi- 
zation of  labor,  and  this  is  the  first  subject  covered  in  the  report.  Par- 
ticular interest  attaches  to  all  methods  which  tend  to  promote  peaceful 
relations  between  employers  and  employees;  and  the  practices  of  col- 
lective bargaining,  conciliation,  and  arbitration  accordingly  constitute 
the  subject-matter  of  a  second  section  of  the  report.  From  time  to 
time,  however,  peaceful  relations  are  broken  by  strikes  and  lockouts 
and  by  other  forms  of  industrial  disputes.  The  statistics  regarding 
these  disputes  have  been  presented  and  discussed,  while  a  special  part 
of  the  report  is  devoted  to  the  discussion  of  the  attitude  of  the  courts 
toward  various  acts  of  workingmen  in  connection  with  labor  disputes. 

The  information  regarding  American  labor  organizations  and  regard- 
ing the  American  systems  of  collective  bargaining  and  of  arbitration 
and  conciliation  within  the  trade  has  been  obtained  largely  by  cor- 
respondence with  the  officers  of  organizations  of  employers  and  of 
employees.  Schedules  of  questions  were  sent  out  to  all  national  labor 
organizations  and  to  a  very  considerable  number  of  local  organizations. 
The  officei-s  of  the  national  unions  have  almost  uniformly  shown  marked 
courtesy  in  filling  out  these  schedules  and  in  making  answers  to  such 
specific  inquiries  as  were  later  found  necessary.  They  have  also  fur- 
nished in  most  instances  the  constitutions,  reports,  agreements,  and 
other  documents  published  by  the  unions.  The  officers  of  the  Ameri- 
can Federation  of  Labor  have  been  of  especial  assistance  in  giving 
information  regarding  that  body  and  its  constituent  unions.  It  is 
believed  that,  since  the  statements  of  fact  contained  in  this  report  have 
been  obtained  almost  wholly  from  official  sources,  they  may  be  consid- 
ered thoroughly  authentic. 

Doubtless  because  of  the  fact  that  the  officers  of  local  unions  are  in 
most  instances  actively  employed  in  .their  trades,  and  also  because  the 
business  of  local  organizations  is  conducted  in  a  less  systematic  manner 
than  that  of  national  unions,  it  has  been  found  impossible  to  obtain  any 
considei-able  amount  of  information  regarding  local  unions,  except  in 
so  far  as  the  officers  of  national  organizations  have  furnished  it-jolc 


VI  PREFATORY   NOTE. 

The  Commission  is  under  obligations  to  Hon.  Carroll  D.  Wright, 
United  States  CoDMnissioner  of  Labor,  for  the  use  of  documents  in 
possession  of  the  Department  of  Labor,  and  especially  for  furnishing 
advance  sheets  of  the  sixteenth  annual  report  of  the  Depai*tment,  cov- 
ering the  subjects  of  strikes  and  lockouts.  By  this  means  the  Com- 
mission is  able  to  publish  a  summary  of  the  statistics  contained  in  that 
report  contemporaneously  with  their  publication  by  the  Department 
of  Labor. 

The  text  of  that  part  of  the  report  on  Labor  Organizations,  Labor 
Disputes,  and  Arbitration  which  regards  labor  organizations  has  been 
prepared  for  the  most  part  by  Mr.  Charles  E.  Edgerton,  while  the 
text  regarding  collective  bargaining,  conciliation  and  arbiti*ation,  and 
labor  disputes  has  been  prepared  principally  by  Mr.  E.  Dana  Durand. 
Both  have,  however,  cooperated  under  the  direction  of  the  Commission 
in  the  preparation  of  the  entire  work. 

The  report  on  Railway  Labor,  which  constitutes  the  second  division 
of  the  present  volume,  has  been  prepared  under  the  direction  of  the 
Commission  by  Dr.  Samuel  M.  Lindsay,  of  the  Univei-sity  of  Pennsyl- 
vania. The  statements  regarding  matter's  of  fact  contained  in  this 
report  are  based  almost  altogether  on  official  documents  and  informa- 
tion. Schedules  of  questions  were  sent  to  the  officers  of  the  leading 
railroad  companies,  as  well  as  to  the  officers  of  the  leading  organiza- 
tions of  railway  employees,  and  in  most  cases  the  desired  information 
was  cheerfully  and  fully  furnished.  To  the  discussion  of  facts  regard- 
ing railway  employment — ^wages,  hours  of  labor,  and  regulations  as  to 
entering  employment,  promotion  and  discipline,  and  other  matters — has 
been  added  a  compilation  of  the  decisions  of  the  courts  regarding  the 
liability  of  railway  employers  for  injuries  to  their  employees,  a  sub- 
ject in  which  very  general  public  interest  has  been  manifested.  The 
Commission  is  also  under  obligations  to  the  Pennsylvania  Railroad  for 
having  permitted  the  republication  of  a  report  submitted  to  it  by  Mr. 
Riebenack,  its  assistant  comptroller,  regarding  the  systems  of  insurance 
of  employees  on  foreign  railways,  as  well  as  to  Mr.  Riebenack  him- 
self.    This  report  appears  as  an  appendix. 
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SUMMARY  AND  GENERAL  DISCUSSION. 


CHAPTER  I. 
TRADE  MD  LABOR  ORGANIZATIONS. 

1.  ORGANIZATION  AND  GOVERNMENT. 

NATIONAL   AND    LOCAL   UNIONS. — DEFINITIONS. 

Among  American  trade  unionista  three  types  of  trade  union  are  fonnally  recog- 
nized— ^the  local,  the  national,  and  the  international.  The  typical  local  union  includes 
only  members  who  live  and  work  in  one  town,  and  its  business  is  done  by  vote  of  all 
the  members,  meeting  in  one  place.  Sometimes  there  are  subordinate  organizations, 
more  or  lees  formal,  composed  of  members  employed  in  single  establishments.  Such 
are  the  ''chapels"  of  the  printers,  which  long  antedate  any  more  formal  organization 
of  the  craft.  Such  are  the  *  *  shop  meetings  ^ '  of  many  other  trades.  It  often  happens 
that  workers  in  a  place  where  no  local  union  of  their  trade  exists  attach  themselves 
to  the  nearest,  though  they  may  not  be  able  to  take  part  in  its  ordinary  delibera- 
tions. Less  often,  where  a  few  workers  of  a  trade  are  gathered,  they  are  organized 
88  a  branch  of  a  neighboring  local  union,  which  thus  assumes  a  complex  character. 
This  method  is  often  adopted  by  the  Brewery  Workmen. 

The  national  and  the  international  unions  represent  only  a  single  type,  though  the 
formal  distinction  between  them  is  carefully  made  in  trade-union  literature.  The 
typical  national  imion  aspires  to  control  all  the  workers  of  its  trade  in  the  United 
States.  The  international  union  has  locals  not  only  in  the  United  States,  but  also  in 
Canada,  and,  in  a  few  cases,  in  Mexico.  It  sometimes  happens  that  unions  which  are 
recognized  as  national  do  not  in  fact  have  membenB  outside  of  a  limited  territory, 
and  perhaps  make  no  effort  for  more  general  extension.  For  instance,  the  Cotton  Mule 
Spinners,  like  several  other  unions  in  the  cotton  industry,  are  confined  to  New  Eng- 
land, excepting  a  few  local  unions  in  New  York.  The  Northern  Mineral  Mine 
Workers  have  apparently  no  desire  to  extend  beyond  the  boundaries  of  Michigan, 
Minnesota,  and  Wisconsin. 

National  and  international  unions  are  made  up  of  local  unions,  which  possess  more 
or  less  complete  autonomy,  and  which  join  in  one  way  or  another  in  the  government 
of  the  general  body. 

In  the  speech  of  trade  unionists  the  phrase  "local  union"  is  often  abbreviated  to 
"local,"  and  this  technical  usage  is  frequently  employed  in  the  present  report.  The 
word  "national"  is  usedin  this  report  to  include  both  those  unions  which  call  them- 
selves national  and  those  which  are  distinguished  as  intemationitl,  C^OOqIp 
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The  great  majority  of  the  national  trade  unions  are  bound  tc^ther  in  the  great 
federal  organization,  the  American  Federation  of  Labor.  In  one  or  two  instances 
there  are  alliances  for  certain  purposes  among  small  numbers  of  national  unions  in 
related  trades.  The  International  Typographical  Union,  the  Pressmen,  and  the 
Bookbinders  have  for  some  years  maintained  a ' '  tripartite  agreement. ' '  Efforts  have 
for  some  time  been  making  to  establish  an  alliance  of  the  national  unions  in  the  metal 
trades. 

Scarcely  inferior  in  importance  to  the  Federation  of  Labor  are  the  local  federations 
or  trades  councils,  which  bind  together  the  local  unions  of  particular  cities.  Almost 
every  important  town  has  its  central  organization,  in  which  all  or  most  of  the  local 
unions  of  the  place  meet  together  by  del^ates  to  consider  matters  of  common  inter- 
est. The  local  unions  of  the  building  trades  commonly  have  federal  organizations  of 
their  own,  called  building  trades  councils,  for  the  consideration  of  matters  of  peculiar 
and  common  interest  to  them.  Similar  local  alliances  are  sometimes  formed  by 
unions  concerned  in  other  broad  departments  of  industry,  such  as  metal  working. 
The  present  report  is  devoted  primarily  to  the  organization  and  policy  of  the  national 
unions,  and  touches  only  incidentally  upon  these  highly  important  but  local 
phenomena. 

Tradb-Union  Statiotics. 

The  existing  statutes  of  Great  Britain  provide  an  effective  method  for  the  collec- 
tion of  trade-union  statistics.  The  registration  of  trade  unions,  while  not  compelled, 
is  induced  by  being  made  a  condition  of  valuable  privil^es,  relating  especially  to 
the  protection  of  the  union  funds,  and  every  registered  union  is  required  to  file 
annual  statements,  showing  receipts  and  expenditures,  assets  and  liabilities,  and  giv- 
ing separately  the  amounts  expended  for  each  of  the  several  objects  of  the  union. 
Statistics  of  membership  do  not  seem  to  be  required  by  the  letter  of  the  act,  but  they 
are  customarily  asked  for  by  the  labor  department  and  customarily  given  by  the 
unions.  Moreover,  the  labor  department,  being  regularly  concerned  with  the  collec- 
tion of  trade-union  statistics,  undertakes  to  compile  statistics  of  the  unions  which  are 
not  registered;  and  in  this  also  it  seems  to  be  almost  completely  successful.  At  the 
end  of  1899,  614  unions,  with  1,408,702  members,  were  registered  under  the  law, 
and  678,  with  a  membership  of  393,816,  were  not  registered,  but  made  reports  to  the 
labor  department.  Over  78  per  cent  of  the  membership  of  unions  known  to  the 
labor  department  was,  therefore,  included  in  the  registered  imions. 

No  such  effective  machinery  for  compiling  a  statistical  account  of  trade  unions 
exists  in  the  United  States.  A  few  State  bureaus  of  labor  statistics  have  given  some 
attention  to  the  matter.  That  of  New  York  has  for  some  years  published  statistics 
of  the  number  and  membership  of  unions  within  its  State.  That  of  Indiana  pub- 
lished tables  of  membership,  dues,  benefits,  strikes,  etc.,  in  its  report  for  1893-94, 
but  has  published  none  since.  Somewhat  full  information  for  Kansas  is  given  in  the 
recent  reports  of  its  bureau.  The  latest  report  of  the  Ohio  bureau,  that  for  1900, 
contains  detailed  tables  of  membership,  receipts,  and  expenditures  of  Ohio  union^, 
as  well  as  wages,  hours  of  labor,  strikes,  etc.  The  Ohio  report  notes,  however,  that 
only  43  per  cent  of  the  unions  reported  so  simple  a  matter  as  their  total  receipts. 

In  the  absence  of  some  strong  statutory  inducement,  the  only  hope  of  obtaining  tol- 
erably complete  returns  is  in  persistent  effort,  and  the  gradual  education  of  the  union 
ofiicers  to  the  desirability  of  helping.  So  far  as  local  unions  are  concerned,  their 
ofificers  are  changed  so  often  that  the  education  of  them  would  be  a  difficult  process. 
But  from  the  national  unions,  with  their  comparatively  permanent  tenure  of  oflSce, 
steady  pressure  might  extract  tolerably  full  information. 

At  the  best,  the  gathering  of  trade  union  financial  statistics  would  be  more  difficult 
in  this  country  than  in  Great  Britain,  because  of  differences  in  methods  of  union 
organization.     A  British  national  union  of  the  normal  type  puts  all  the  receipts  of 
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its  local  branches  into  a  common  fund.  When  such  a  union  makes  returns  to  the 
registrar  of  friendly  societies,  its  returns  cover  all  the  financial  operations  of  the  local 
bodies.  Hardly  half  a  dozen  American  unions  are  oi^ganized  on  this  plan.  In  the 
great  majority  the  local  treasu  ries  are  entirely  separate  and  independent.  The  national 
officers  have  no  knowledge  of  the  receipts  and  expenditures  of  the  local  branches. 
To  gather  complete  financial  statistics  of  labor  organizations  would  involve  getting 
returns  from  all  the  thousands  of  local  officers. 

Even  the  accounts  of  the  national  organizations  are  so  kept,  in  many  cases,  that 
no  useful  classification  of  receipts  or  of  expenditures  can  be  based  upon  them.  The 
number  is  not  so  great,  however,  but  that  it  might  be  possible,  by  continuous  effort, 
extending  over  some  years,  not  only  to  establish  the  custom  of  making  returns  to  a 
governmental  authority,  but  to  induce  such  changes  of  bookkeeping  that  the  returns 
rould  be  compared  and  tabulated. 

The  Industrial  Commission,  in  the  limited  time  which  it  has  had  for  this  work, 
has  been  unable  to  gather  a  body  of  trade-union  statistics  which  makes  any  satisfac- 
tory approach  to  completeness.  A  few  important  organizations  have  failed  to  respond 
to  requests  for  information.  The  great  majority  have  responded  courteously,  and 
have  gla<lly  furnished  such  infonnation  as  was  readily  available  to  them.  Their  finan- 
cial operations  are,  however,  so  differently  classified,  and  in  some  cases  so  unclassi- 
fied, that  it  has  not  been  found  possible  to  prepare  classified  tables  which  would 
have  any  considerable  value. 

Even  if  all  the  financial  operations  of  the  national  unions  were  uniformly  classified, 
and  so  could  be  brought  into  tables  which  should  be  accurate  for  the  ground  which 
they  should  cover,  the  tables  would  have  only  a  limited  value.  For  reasons  already 
given,  a  comparison  of  them  with  similar  tables  relating  to  the  unions  of  Great  Britain 
would  be  seriously  misleading.  Out-of-work  benefit*  constitute  the  lai^st  expendi- 
ture of  the  typical  British  union.  The  typical  American  national  union  would  report 
none;  yet  considerable  amounts  might  have  been  paid  for  this  purpose  from  the  inde- 
pendent treasuries  of  the  local  branches.  One  American  union  might  report  con- 
siderable death  benefits  and  sick  benefits,  and  the  next  might  show  none;  yet  the 
members  of  the  second  might  actually  have  contributed  as  much  for  these  forms  of 
insurance  as  those  of  the  first. 

The  labor  department  of  the  British  board  pf  trade,  to  which  trade  unions  report 
their  membership  and  financial  statistics,  does  not  make  any  distinction  between 
local  and  national  organizations.  It  does,  however,  select  for  special  treatment  100 
principal  unions,  chiefly  on  account  of  their  membership  and  solidity,  but  also  with 
a  view  to  securing  adequate  representation,  so  far  as  possible,  of  different  branches 
of  industry.  The  following  table,  giving  the  growth  both  of  the  100  principal  unions 
and  of  all  others  from  1892  to  1899,  indicates  the  tendency  of  the  stronger  unions  to 
increase  their  relative  weight.  The  100  principal  unions  have  increased  by  212,000 
from  1892  to  1899,  while  all  other  unions  increased  only  87,000.  At  the  end  of  1899 
the  100  principal  unions  contained  1,117,000  members,  while  all  other  unions,  1,192 
,  in  numljer,  contained  only  685,000.  The  100  principal  unions  increased  23 J  per  cent 
during  the  7  years,  while  the  other  unions  increased  only  14i  per  cent.  The  latter 
increai?ie  took  platn;  entirely  during  the  2  years  of  good  trade,  1898  and  1899,  while 
the  increase  of  the  100  selected  unions  was  continuous,  excepting  slight  decreases  in 
1895  and  1898. 
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Membership  of  Brilisk  trade  unions.  * 


Year. 


1892.. 
1893.. 
1894.. 
1896. 
1896.. 
1897.. 
1898. 
1899.. 


1 100  princi 
ipalunionn.* 

9a'>,  116 
909,636 
924,163 
915,063 
962,138 
.064,493 
,043,183 
,117,465 


Other 
unions.  * 


598,116 
570,734 
515, 141 
494,087 
534,622 
550,500 
606,048 
685,a')S 


Increase  of  1899  over  1892. 
Per  cent 


212,349  I 
28.5 


86,987 
14.5 


TotAl. 


508,232 
480,270 
439,  3(M 
409,  150 
496,  7«> 
614,99:) 
619,231 
802,518 


299, 


19.9 


*  Twelfth  Report  on  Tmde  Unions  in  Great  Britain  and  Ireland,  1899;  published  by  the  labor  depart- 
ment of  the  British  board  of  trade;  p.  xx. 

<Durine  the  years  1893-1899,  56  smaller  anions,  with  a  total  membership  of  9,680,  were  absorbed 
by  the  100  principal  unions. 

It  will  be  seen  that  the  membership  of  all  unions  known  to  the  labor  department 
had  increased  from  1,503,232  at  the  end  of  1892  to  1,802,518  at  the  end  of  1899,  an 
increase  of  20  per  cent  in  the  7  years.  The  number  fell  off  with  the  coming  of  the 
depression  of  1893,  and  continued  to  decrease  until  1895.  Since  that  time  the  num- 
ber has  increased  year  by  year. 

As  has  been  said,  no  attempt  has  been  matle  to  gather  similar  statistics  from  year 
to  year  for  the  whole  of  the  United  States,  and  not  even  any  vState  bureau  of  labor 
has  prepared  a  consecutive  series  of  such  statistic?,  excepting  the  bureau  of  New 
York.  The  series  of  official  statistics  for  New  York  begins  with  1894.  This  was 
in  the  midst  of  the  industrial  depression,  and  the  effect  of  that  depression  can  not 
therefore  be  observed  by  a  comparison  of  meml)ership  before  and  after  the  beginning 
of  it.  The  reported  membership  was  larger  in  1895  than  in  1894.  Since,  however, 
statistics  of  this  sort  are  necessarily  less  complete  when  the  first  attempt  is  made  to 
gather  them  than  afterwards,  it  is  almost  certain  that  some  part  at  least  of  this  increase 
was  due  to  increased  accuracy.  The  reported  membership  was  smaller  in  1896  than 
in  1895,  and  still  smaller  in  1897.  From  this  point,  two  years  after  the  lowest  point 
of  union  membership  in  Great  Britain,  a  rally  began,  and  progress  has  gone  on  with 
accelerating  velocity.  The  increase  was  21,000  in  the  year  ending  June  30,  1898, 
16,000  in  the  next  year,  and  59,000  in  the  next. 

Number  ami  membership  of  labor  organizations  in  Neiv  York  Stale  for  the  years  1894  to 

1900. 


Year. 


Unions. 


Member- 
ship. 


1894  (end  of  June)  .... 
1896  (end  of  June) 

1896  (end  of  October) . 

1897  (end  of  June) 

1898  (end  of  June) 

1899  (end  of  June) 

1900  (end  of  June)  . .  . 

1901  (end  of  June) 


I 


860 

927 

962 

976 

1,079 

1,210 

1.608 

1,805 


157, 197 
180,231 
170,296 
1M,206 
172.340 
188,455 
247,602 
255,680 


On  page  27  of  this  volume  a  statement  is  given  of  the  number  of  members  appar- 
ently represented  from  year  to  year  in  the  conventions  of  the  American  Federation 
of  Labor.  For  reasons  which  are  there  pointed  out,  these  figures  can  not  be  taken 
even  as  approximations  to  the  membership  of  the  unions  affiliated  with  the  Federa- 
tion. It  would  be  quite  unjustifiable  to  present  them  as  approximations  to  the 
aggregate  membership  of  trade  unions  in  the  United  States  from  year  to  year. 
The  Federation  is  even  yet  far  from  embnu^ng  the  whole  trade-union  world  of  the 
United  States.    The  representation  in  the  conventions,  the  Iw^is  uae<i  for  calcula- 
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tion,  docB  not  accurately  represent  the  membership  of  the  Federation.  Finally, 
the  Federation  has  tended  year  by  year  to  embrace  an  increasing  proportion  of  the 
American  nnions,  so  that  its  growth  has  been  somewhat  greater  than  the  growth  of 
muonism  as  a  whole.  Yet,  while  not  showing,  «ven  approximately  the  absolute 
membership  of  American  nnions,  these  figures  may  give  some  indication  of  the 
direction  and  the  velocity  of  movement.  The  number  of  members  apparently  repre- 
sented in  the  Federation  conventions  rose  from  about  200,000  in  1890  and  1891  to 
nearly  250,000  in  1893,  fell  sharply  to  about  175,000  in  1894,  then  rose  gradually  to  a 
little  more  than  250,000  in  1898,  and  went  up  by  leaps  to  nearly  325,000  in  1899,  and 
to  more  than  500,000  in  1900. 

The  following  table  gives  a  rough  estimate  of  the  aggregate  membership  of  the 
labor  organizations  of  the  United  States  on  July  1,  1901: 

Estimated  membmkip  of  labor  organizations  in  the  United  States  on  July  7,  1901  ^ 

Unions  affiliated  with  the  American  Federation  of  Labor 960, 000 

Cnstom-clothing  makers 3,800 

Uthogiaphers -2,100 

BricklayeTB 89,000 

PlastereTB 7,000 

StooecntteTB 10,000 

Box  makers ; 6,500 

Piano  workers 7,700 

Engineers,  marine 6,000 

Engineers,  locomotiTe 37,000 

Firemen,  locomotive 39,000 

Condnetors,  railway 2.S,800 

Trainmen,  railroad 46, 000 

Switchmen 15,000 

Letter  carrien 15,000 

Knights  of  labor  and  nnenumeiated  organizations,  say 191, 100 

Total 1,400,000 

RELATIONS  OP  NATIONAL  AND   LOCAL  UNIONS. 

In  a  historical  view  the  local  union  is  the  source  and  spring  of  the  whole  labor 
movement  It  was  by  the  alliance  of  existing  local  unions  for  mutual  encouragement^ 
and  support  that  the  great  national  oi^ganizations  came  into  existence.  Local  unions 
of  stonecutters,  of  carpenters,  of  hatters,  and  of  printers  had  existed  for  many  years 
before  organization  on  a  laiiger  scale  was  seriously  attempted.  Even  nowadays, 
though  labor  unions  come  more  with  taking  thought  than  formerly,  and  less  as  the 
spontaneous  outgrowth  of  the  internal  conditions  of  their  trades,  it  is  seldom  attempted' 
to  build  a  national  union  in  any  other  way  than  by  uniting  existing  locals. 

The  printers  have  perhaps  the  oldest  national  Labor  oi^nization  existing  in  the 
United  States.  The  convention  out  of  which  the  International  Typographical  Union 
has  grown  was  held  on  December  2, 1850.  The  national  association  of  the  stonecutters 
may  possibly,  however,  be  as  old  or  older.  It  had  an  established  position  and  a 
r^ularly  published  official  journal  by  1857,  but  the  date  of  its  origin  is  not  known.* 
The  United  Sons  of  Vulcan,  one  of  the  predecessors  of  the  Amalgamated  AsHocia- 
tion  of  Iron,  Steel,  and  Tin  Workers,  was  formed  in  1858,  the  Iron  Molderp'  Union 
of  Korth  America  in  1859,  and  the  National  Cigar  Makers'  Union  in  1864. 

>  For  the  boais  of  the  estimate  of  the  nnions  affiliated  with  the  American  Federation  of  Labor,  see 
pages  28  and  29,  below.  The  Knights  of  Labor  is  a  secret  organization ,  and  gives  no  information  about 
its  mcmberahip.  The  estimates  of  the  membership  of  other  organizations  here  given  are  based  on  the 
statements  of  their  officers.  Some  of  the  nnions  have  branches  in  Canada,  but  the  number  of  mem- 
ben  there  is  small  in  proportion  to  the  aggregate.  The  total  given  in  this  table,  considered  as  an 
estimate  of  the  total  membership  of  labor  organizations  in  the  United  States  on  July  1,  1901,  Is 
believed  to  be  subject  to  a  probable  error  of  from  60,000  to  100,000. 

<  According  to  the  report  of  Jos.  D.  Weeks  on  Trade  Societies,  bound  with  vol.  xx  of  the  reports  of  the 
Tenth  Censos,  the  Silk  and  Fur  Hat  Finishers'  National  Association  was  formed  in  1848,  and  the 
Natiomd  Trade  Association  of  Hat  Finishers  in  1834.  This  report  does  not  mention  the  National  Union 
of  Stone  Cotters,  and  it  Is  possible  that  the  existence  of  this  society  was  interrupted  at  the  time  of  the 
report. 
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Local  unions  had  preceded  the  national  by  nearly  half  a  century.  The  New  York 
Society  of  Journeymen  Shipwrights  is  said  to  have  been  incorporated  on  April  30, 
1803,  and  the  house  carpenters  of  New  York  City  in  1806.*  It  is  not  known,  how- 
ever, how  far  the  purposes  and  methods  of  these  societies  coincided  with  tho^e  of 
modem  trade  unions.  A  union  of  tailors  is  said  to  have  been  formed  in  1806,  and 
one  of  hatters  in  1819.  The  Baltimore  union  of  printers  claims  to  have  existed  since 
1831;  the  Newark  imion  of  stonecutters  since  1834.' 

Very  early  in  the  eighteenth  century  local  unions  of  tailors  and  of  weavers  had 
been  formed  in  Great  Britain.'  In  spite  of  the  determined  opposition  of  the  prop- 
ertied classes,  expressing  itself  through  Parliament  and  the  courts  as  well  as  in  other 
ways,  the  movement  had  attained  a  great  growth  by  the  year  1800.  The  national 
unions,  however,  even  in  Great  Britain,  are  a  phenomenon  of  the  nineteenth  cen- 
tury. Not  to  speak  of  extensive  unions  which  have  either  dissolved  or  been  swal- 
lowed up  in  larger  amalgamations,  the  Friendly  Society  of  Iron  Founders,  which 
now  has  some  18,000  members,  was  established  in  1809;  the  United  Boiler  Makers, 
whose  present  membership  is  about  48,000,  in  1834.  The  two  British  unions  which 
have  branches  in  this  country — the  Amalgamated  Society  of  Engineers  and  the  Amal- 
gamated Society  of  Carpenters  and  Joiners — were  established  in  their  present  form 
in  1851  and  1860,  respectively.  The  former  has  a  total  membership  of  some  85,000, 
the  latter  of  65,000.* 

Though  the  local  union  is  historically  the  primary  phenomenon,  and  the  national 
union  is  secondary,  a  very  laz^  proportion  of  the  local  unions  which  exist  to-day, 
and  a  larger  proportion  of  those  which  from  day  to  day  come  into  existence,  are,  in 
fact,  the  offspring  of  national  organizations.  Some  of  the  stronger  national  unions 
maintain  regular  paid  organizers,  who  devote  either  the  whole  or  some  portion  of 
their  time  to  traveling  from  place  to  place,  encouraging  and  strengthening  existing 
locals  of  their  trade,  and,  where  none  exist,  establishing  them.  The  work  of  the 
organizers  commissioned  by  the  American  Federation  of  Labor  is  perhaps  even 
more  important.  This  work  may  be  credited  to  the  national  organizations  in  coop- 
eration. A  considerable  share  of  the  money  that  supports  it  comes  now  from  local 
•  unions  which  have  no  national  trade  organization  and  which  are  directly  aflSliated 
with  the  Federation;  but  these  locals  are  themselves  almost  exclusively  the  result 
of  x)aBt  Federation  work,  and  the  new  locals,  so  far  as  they  are  to  be  r^arded  as 
their  children,  are  descended  from  the  nationals  only  a  little  more  remotely.  The 
Federation  has  over  800  "general  organizers"  bearing  its  commission  in  all  parts  of 
the  country,  and  constantly  active  in  the  neighborhood  of  their  homes  in  organizing 
not  the  workmen  of  their  own  trades  only,  but  those  of  all  trades.  These  men  and 
women  work  without  payment,  except  the  commissions,  ranging  from  $5  to  $20, 
which  most  national  unions  offer  for  the  organization  of  new  locals.*  They  support 
themselves  by  the  daily  labor  of  their  hands.  Their  oi^anizing  work  is  therefore 
confined  to  their  hours  of  leisure.  Until  recently  the  Federation  had  no  money  for 
organizing,  except  sporadically,  by  any  other  means.  The  great  increase  of  its  mem- 
bership during  the  last  two  or  three  years  has  changed  that.  The  income  has  doubled 
and  trebled.  The  salaries  of  its  ofiScers  have  not  been  materially  increased,  and  while 
there  has  been  an  increase  of  necessary  administrative  expenses,  it  has  borne  no  com- 
parison to  the  increase  of  receipts.  There  has  remained,  therefore,  a  surplus  of  many 
thousand  dollars  a  year  applicable  to  missionary  labors.  During  1900  the  Federation 
kept  in  the  field  upon  the  average  some  eight  "special  organizers"  under  salary. 
During  1901  the  average  number  may  reach  twenty-five.     Some  of  the  time  of  these 


iGeo.  E.  McNeill,  The  Labor  Movement,  p.  337. 
« Ibid.,  pp.  71, 186.    Below,  p.  162. 

•Sidney  and  Beatrice  Webb,  HLstory  of  Trade  Unionism,  pp.  28-31. 
4  Board  of  Trade,  Labor  Department,  Report  on  Trade  Unions  in  1899,  pp.  2,  20,  22,  28. 
6  The  "  special  organizers,"  whose  salaries  and  expenses  are  paid  by  the  FedemtiQn,  are  fodt)idden 
to  receive  such  commissions.    They  do  accept  them  sometimes,  however.  jOOQ IC 
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men  is  devoted  to  the  settlement  of  disputee,  the  supervision  of  strikes,  and  other 
work  of  maintenance  and  conservation.     Their  energies  are  chiefly  directed,  however,  ** 
to  bringing  the  unorganized  into  the  union  ranks,  and,  especially  to  the  establishment 
of  new  local  unions  where  there  has  been  no  oi^nization  of  the  crafts  concerned. 

The  local  trade  union,  properly  so  called,  is  of  course  composed  of  men  of  a  single 
occupation.  There  are  workers  everywhere  who  are  willing  to  join  the  ranks,  but 
who  can  not  well  be  brought  into  unions  of  the  regular  type,  because  not  enough 
members  of  their  separate  crafts  can  be  gathered.  The  Knights  of  Labor  set  the 
example  of  forming  "  mixed  ajBsemblies,"  composed  of  all  sorts  of  workers.  The 
American  Federation  of  Labor  has  found  it  desirable  to  revert  to  this  method  of 
oiiganization,  for  the  purpose  of  absorbing  the  residuum  which  it  would  be  impossi- 
ble to  organize  otherwise.  It  establishes,  in  each  town  where  it  is  able,  a  **  federal  * 
labor  union/'  into  which  all  wage  earners,  whose  occupations  do  not  make  them 
eligible  to  any  trade  union  in  the  town,  are  welcomed.  Some  of  these  federal  unions 
have  become  large  and  flourishing  bodies,  with  a  membership  of  hundreds  and  even 
of  thousands.  It  is  not  desired,  however,  to  secure  for  them  a  large  permanent  mem- 
bership. They  are  regarded  rather  as  recruiting  stations,  from  which  each  class  of 
workers,  as  soon  as  enough  members  of  it  to  form  a  separate  union  have  been  gath- 
ered, are  to  be  drawn  off  to  an  independent  organization  of  their  own. 

The  constitutions  of  national  unions  usually  provide  that  local  unions  may  be  estab- 
lished by  not  less  than  5  or  7  or  10  workers  at  the  occupation;  7  is  far  the  common- 
est number.  It  is  often  added  that  the  local  can  not  be  dissolved  so  long  as  a  given 
number  of  members,  usually  the  same  number  that  is  required  for  establishing  the 
local,  are  willing  to  retain  the  charter.  In  many  unions,  when  a  local  already  exists 
in  a  place,  its  consent  must  be  asked  for  before  a  second  can  be  established.  If  it ; 
objects,  however,  the  general  executive  board  often  has  power  to  overrule  its  objec- 
tions. One  or  two  national  unions  never  establish  more  than  one  local  in  a  place.  A 
notable  example  of  this  policy  is  furnished  by  the  International  Typographical 
Union.  It  does  not  establish  in  any  city  more  than  one  local  union  of  compositors 
working  in  English,  though  it  forms  other  local  unions  of  the  allied  crafts — stereo- 
typers,  photoengravers,  mailers,  etc.,  and  of  compositors  working  in  other  languages. 
The  result  of  the  one-local  policy  in  New  York  City  is  "Big  Six,"  with  a  member- 
ship of  about  6,000. 

When  several  locals  belonging  to  the  same  national  union  exist  in  a  place,  they^ 
are  often  united  in  a  district  council.  The  Brotherhood  of  Carpenters  and  the 
Painters  require  a  district  council  to  be  established  wherever  there  are  two  local 
unions.  The  powers  of  the  district  councils  vary  greatly  in  the  different  organizations. 
In  the  Brotherhood  of  Carpenters  their  powers  are  very  great;  they  not  only  frame 
and  enforce  working  and  trade  rules  for  their  districts,  but  they  adopt  by-laws  and 
rules  covering  strike  benefits  and  other  benefits  to  be  paid  by  the  locals  under  their 
jurisdiction.  District  councils  are  always  composed  of  delegates  from  local  unions.  - 
In  some  oi^anizations  their  more  important  decisions  are  submitted  to  the  locals  for 
confirmation. 

Each  local  union,  even  when  subordinate  to  a  national  organization,  is  a  self- 
governing  unit.     Its  theoretical  relation  to  the  national  body  is  similar  to  that  of  one 
of  our  States  to  the  United  States.    The  local  body  has  power  to  do  anything  which  is  - 
not  specifically  forbidden  in  the  national  constitution.    Rates  of  wages  are,  of  neces- 
sity, matters  of  local  consideration  in  almost  all  trades.     Hours  of  labor  are  also 
fixed  locally,  in  most  trades,  according  to  local  conditions.     Even  the  unions  which 
have  national  laws  to  limit  hours  can  not  always  enforce  them  in  all  places,  and  they 
are  glad  to  have  hours  shortened  by  their  locals  beyond  the  national  requirement. 
The  regulation  of  apprenticeship  is  left  by  many  unions  to  the  locals,  and  even  when- 
national  rules  are  made  the  locals  often  make  further  restrictions.     A  few  national 
unions  fix  initiation  fees  and  dues,  but  in  most  cases  the  locals  ^x  them,  either  with ' 
out  any  restriction  or  subjec^t  to  a  maximum  or  a  minimum  limit.     Locals  levy 
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aBseesmente  upon  their  members,  and  inflict  fines  and  other  forms  of  discipline. 
Hardly  any  restriction  is  placed  upon  the  power  to  collect  local  aaeessmentB,  except 
that  in  a  few  cases  it  is  forbidden  to  raise  them  to  support  strikes  unauthorized  by 
the  national  officers.  In  the  matter  of  discipline  there  is  usually  an  appeal  to  the 
^national  authorities,  and  a  few  unions  forbid  the  imposition  of  a  fine  above  a  certain 
amount  without  the  approval  of  the  national  executive  board.  In  ordinary  cases, 
however,  In  most  organizations,  the  local  unions  do  what  is  right  in  their  own  eyes. 

LOCAL  UNIONS — ORGANIZATION   AND  GOVERNMENT. 

The  local  labor  union  is  as  democratic  in  its  government  as  it  is  possible  for  any 
assembly  of  men  to  be.  Indeed,  it  is  hard  to  conceive  of  any  government  but  a  pure 
democracy  under  such  conditions.  The  members  are  within  easy  reach  of  one  another, 
^hey  meet  always  once  a  month,  often  twice  a  month,  sometimes  weekly.  If  any 
question  of  special  importance  arises,  a  special  gathering  is  easily  arranged  for.  The 
members  stand  on  a  footing  of  substantial  equality  in  trade  affairs.  AH  gain  their 
support  by  daily  work  at  the  common  occupation.  There  is  no  opportunity  for 
specialization  of  governmental  and  executive  skill  by  the  setting  apart  of  individuals 
to  governmental  activities.  The  tendency  of  the  local  unions  is  to  minimize  sach 
specialization,  even  below  the  limit  that  circumstances  might  make  possible.  Offi- 
cers are  usually  elected  once  in  6  months,  and  there  is  a  strong  tendency  to  maintain 
a  rotation  in  office. 

The  democratic  tendency  of  the  unions  has  been  intensified  by  experience.  Labor 
leaders,  both  of  the  smaller  and  of  the  larger  sort,  have  accepted  political  posiUor^s 
which  have  seemed  to  come  to  them  by  reason  of  their  prominence  in  labor  circlen, 
and  others  have  taken  positions  with  employers,  and  so  have  seemed  to  go  directly 
over  to  the  ranks  of  the  enemy.  In  all  such  cases  a  suspicion  is  likely  to  arise  that 
the  union  has  been  '*8old  out"  Without  doubt  this  suspicion  is,  in  many  casen, 
pwhaps  in  most  cases,  unjust;  but,  just  or  unjust,  it  has  had  a  lai^  w^eight  in  deter- 
mining the  policy  and  methods  of  the  organizations.  There  is  so  strong  a  fear  of  one- 
man  power  that  the  action  of  the  oiiganizations  is  weakened  by  it.  Even  minor 
committees  are  often  chosen  by  vote  of  the  body  rather  than  by  appointment 
of  the  chairman.  The  bom  leader  of  men  will  always  lead,  whether  his  sphere  of 
activity  is  the  labor  organization,  the  combination  of  capitalists,  or  the  political 
arena.  But,  so  &r  as  forms  of  organization  and  methods  of  action  go,  the  local  labor 
union  ia  the  extreme  type  of  a  democratic  assembly. 

The  local  union  offers  only  one  position  in  which  a  somewhat  high  degree  of  epe- 
cialized  executive  ability  may  sometimes  be  developed.  That  is  the  position  of  the 
business  agent,  or,  as  he  used  to  be  called,  the  walking  delegate.  But  even  he  is 
« usually  elected  for  6  months  only,  and,  while  he  may  be  reelected,  and  may  even  hold 
the  place  for  several  terms,  it  is  not  the  general  disposition  of  the  unions  to  make  his 
position  permanent.  The  business  agent  is  the  representative  of  the  union  in  dealing 
with  employers,  to  get  redress  of  grievances,  and  to  see  that  union  rules  are  kept; 
in  finding  work  for  unemployed  members;  in  maintaining  the  fidelity  of  members 
and  collecting  their  dues,  and  in  the  gaining  of  recruits  from  among  nonunion  men 
of  the  trade.  The  office  of  business  agent  exists  in  only  a  minority  of  locals.  A  local 
must  have  considerable  strength  before  it  can  afford  the  expense,  and  in  many  trades 
the  need  is  hardly  felt.  The  office  plays  an  especially  lai^  part  in  the  building 
trades. 

In  his  capacity  of  employment  agent  for  the  union  the  business  agent  is  able,  if 
he  is  not  quite  upright,  to  serve  his  special  friends,  and  so  to  make  it  worth  while 
for  members  who  are  or  may  be  out  of  jobs  to  consult  his  desires.  As  the  repre- 
sentative of  the  union  in  dealing  with  employers,  he  is  able  to  bring  the  organization, 
without  the  previous  consent  of  the  members,  into  positions  from  which  it  can  not 
easily  retreat.     In  some  unions  he  has  power  to  order  strikes.    Even  when  this 
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po»-er  is  not  formally  granted,  his  advice  to  quit  work  will  often  produce  the  same 
effect.  On  the  other  hand,  the  husiness  agent  may  sometimes  take  it  upon  himself 
to  make  agreements  with  employers  on  behalf  of  the  union.  The  union  is  likely  to 
repudiate  such  agreements  if  they  do  not  meet  its  views;  but  the  employers  blame 
the  union  in  such  cases,  and  consider  that  it  has  violated  its  obligations. 

So  long  as  he  holds  his  place,  therefore,  the  business  agent  has  a  laige  power  for 
good  or  evil.  The  living  of  his  fellow-members  depends  upon  his  wisdom  and  his 
honesty.  But  they  realize  it,  and  they  watch  him  with  the  eyes  of  a  jealous  master. 
If  they  come  to  believe  that  he  is  either  rash  or  foolish  or  dishonest  his  authority 
will  be  quickly  ended. 

The  oUier  chief  officers  of  the  local  union,  and  those  which  are  everywhere  to  be 
found,  are  such  as  necessarily  arise  in  any  society.  There  is  a  president,  usually 
tailed  by  that  title,  but  sometimes  by  some  other,  such  as  master.  There  is  a  secre- 
tary, or  more  commonly  two  or  three  secretaries;  perhaps  a  recording  secretary,  a 
corresponding  secretary,  and  a  financial  secretary.  The  financial  secretary,  where 
he  exists,  collects  the  dues  of  the  members.  Perhaps  he  keeps  the  funds  and  makes 
disbursements  ordered  by  the  union.  Perhaps  there  is  a  separate  treasurer,  to 
whom  the  financial  secretary  turns  over  his  collections.  Sometimes  there  is  an 
executive  committee,  which  has  general  supervision,  subject  to  the  action  of  the 
body  as  a  whole,  of  union  affairs;  but  this  is  somewhat  unusual.  In  general,  every 
question,  from  the  ordering  of  a  strike  to  the  buying  of  an  account  book,  is  decided 
by  vote  of  the  members  in  full  meeting. 

The  local  officers,  except  business  agents,  are  not  expected  to  devote  regular  work- 
uig  time  to  the  affairs  of  the  union,  and  their  pay,  when  they  receive  any,  is  small. 
Business  agents  often  receive  the  regular  rate  of  wages  of  their  trade,  though  the  rate 
is  sometimes  fixed  a  little  higher. 

Every  labor  oiganization,  national  or  local,  large  or  small,  has  regularly  an 
engraved  seal,  with  which  every  document  which  it  sends  out,  including  the  com- 
monest ofi&cial  letters,  is  authenticated.  Nowhere  else,  outside  of  formal  legal  pro- 
ceedings, does  the  use  of  the  seal  maintain  so  large  a  place  in  our  modem  life.  The 
iise  of  it  is  expected  as  a  matter  of  course  by  union  officers,  and  they  sometimes 
fefnse  to  consider  complaints  and  propositions  from  which,  presumably  by  oversight, 
the  seal  has  been  omitted. 

NATIONAL   UNIONS— ORGANIZATION   AND   OOVERNMBNT. 

The  pure  and  simple  democratic  constitution  of  a  local  union  is,  of  course,  impracti- 
cable, at  least  in  its  primitive  fonu,  in  the  national  organizations.  Some  use  is  almost 
necessarily  made  of  the  representative  principle.  The  original  formation  of  the  national 
^on  and  the  original  shaping  of  its  constitution  could  hardly  be  effected  otherwise 
than  by  a  representative  convention;  and  periodical  conventions  are  provided  for  in 
most  of  the  written  constitutions.  The  majority  of  the  unions  hold  them  annually; 
less  hold  them  once  in  2  years;  still  less  once  in  3  or  4  years.  The  Cigar  Makers  have 
lengthened  the  jwriod  to  5  years.  But  a  considerable  numberof  unions  make  the  hold- 
ing of  conventions  dependent  in  one  way  or  another  upon  a  popular  vote.  Some  pro- 
vide that  a  convention  shall  l>e  held  at  given  inter\'als  unless  the  members  decide 
otherwise,  either  by  a  simple  majority  or  by  a  greater  preponderance  of  opinion,  such 
as  two-thirds.  Others  have  ena(^ted  that  at  a  fixed  period  In^fore  the  regular  time  of 
the  convention  the  question  shall  be  sent  out  from  headquarters  to  every  local,  "Shall 
A  convention  be  held  this  year?"  Others  provide  no  fixed  time  at  all  for  conven- 
fa'ons.  The  Stone  Gutters,  for  instance,  do  not  mention  the  subject  in  their  written 
^institution,  and  they  have  held  no  convention  since  1894.  The  German-American 
'^ypf^japhia  has  held  none  since  1884,  and  the  Granite  Cutters  have  held  none  since 
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The  tendency  to  hold  conventions  at  longer  intervals  or  to  do  without  them 
altogether  seems,  on  the  whole,  to  be  increasing.  There  seems  to  be  a  reversion 
towanl  a  pure  demcwratic  government,  in  which  all  important  decisidns  shall  be 
made  by  popular  vote.  Even  in  the  imions  which  hold  frequent  conventions,  it  is 
usual  to  submit  important  questions  to  the  membership  at  large.  In  about  half  the 
unions  constitutional  amendments  do  not  become  valid  except  by  vote  of  the  mem- 
bers, though  in  some  of  them  the  amendments  must  be  proposed  by  the  convention. 
In  about  a  quarter  more  an  amendment  acquires  validity  when  it  is  approved  either 
by  the  convention  or  by  popular  vote.  In  the  rest  amendments  can  be  made  by  the 
convention  only. 

It  is  common  to  allow  proposals  of  any  kind,  including  amendments  to  the  consti- 
tution, to  be  made  otherwise  than  by  the  convention,  and  pas8e<l  on  by  the  member- 
ship at  lai^.  The  executive  board  has  usually  power  to  submit  to  ix)pular  vote  any 
proposition  which  it  thinks  desirable.  Very  often  the  local  unions  have  the  same 
power.  In  that  case  it  is  often  provided  that  the  motion  of  one  local  must  be  secondwl 
by  five  or  ten  or  more  other  locals  before  the  general  vote  can  be  demanded.  Ques- 
tions relating  to  the  sanctioning  of  strikes  are  sometimes  submitted  to  2>opular  vote. 
So,  often,  are  proposals  for  special  taxation,  for  the  support  of  strikes  or  for  other 
purposes. 

In  the  English  unions  Mr.  and  Mrs.  Webb  discern  a  movement  away  from  pure 
democracy,  in  the  sense  of  government  by  direct  vote  of  the  members.     They  say: 

The  great  federal  organizations  (»f  cotton  operatives  and  coiil  miners  8tand  out  from  among  the 
other  trade  unions  in  respect  of  the  completeness  and  puccess  with  which  they  have  adopted  repre- 
sentative institutions.  But  it  is  easy  to  trace  a  like  tendency  throughout  the  whole  trade-union 
world.  We  have  already  commented  on  the  innovation,  now  alma<it  universal,  of  intrusting  the 
task  of  revising  rules  to  a  specially  elected  committee.  It  wa.s  at  first  taken  for  granto<1  that  the  work 
of  such  a  revising  committee  was  limited  to  putting  into  proper  form  the  amendments  propasod  by 
the  branches  themselves,  and  sometimes  to  choosing  between  them.  Though  it  is  still  usual  for  the 
revised  rules  to  be  formally  ratified  by  a  vote  of  the  members,  the  revising  committees  have  been 
given  an  ever  wider  discretion,  until  in  most  unions  they  arc  nowadays  in  pmctlce  free  to  make 
changes  according  to  their  own  Judgment.  But  it  is  in  the  constitution  of  the  central  executive  that 
the  trend  toward  representative  institutions  is  most  remarkable,  the  old  expedient  of  the  "govern- 
ing branch"  being  superseded  by  an  executive  committee  representative  of  the  whole  body  of  the 
members.^ 

Mr.  and  Mrs.  Webb  also  say  that  the  use  of  the  referendum  has  greatly  diminished, 
and  that  the  initiative,  in  the  form  of  proposals  of  change  by  the  locals,  has  been 
almost  abandoned. 

The  English  unions  are  here  conceived  as  starting  from  pure  democracy  and  moving 
gradually  toward  representative  government.  It  may  l)e  doubted  whether  the  d(»vice 
of  the  "governing  branch"*  should  be  regarded  as  a  step  on  this  road.  Control  by 
a  governing  branch,  if  it  can  be  regarded  as  a  form  of  representative  government,  is 
a  very  imperfect  form  of  it ;  but  its  divergence  from  the  characteristics  of  represent^ 
ative  government  is  not  in  the  direction  of  democ!racy. 

The  representative  convention  seems  to  have  l)een  the  j)riniary  historical  fonn  of 
the  government  of  national  trade  unions  in  the  United  States.  The  introduction  of 
pure  democracy,  through  the  initiative  and  the  referendum,  Sinnns,  upon  the  whole, 
to  be  a  feature  of  their  growth  and  development.  This  can  not  be  asserted  a:^  a  uni- 
versal rule.  The  great  railroad  brotherhoods  have  no  provision  for  a  i)opular  vote 
of  their  members.  In  them,  no  legislative  proposition  cau  l)e  carried  except  at  their 
annual  or  biennial  conventions,  and  the  acts  of  the  ccmventions  arc  not  subject  to 
reversal  or  review  by  the  membership  at  large.  But  in  such  typical  organizations  as 
the  Cigar  Makers,  the  International  Ty|)ographical  Union,  the  Stone  Cutters,  and  the 


'Sidney  and  Beatrice  Webb,  Industrial  Democracy,  p.  46. 

<This  device,  somewhat  modified,  is  illustrated  in  this  country  by  the  (.ininite  c'uttera,  the  Carriage 
and  Wagon  Workers,  and  the  Wood  Carvers.    See  pp.  146,  203,  210,  below. 
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Brotherhood  of  Carpenters,  all  oonstitational  amendments  are  8ubmitte<l  to  iK)pular 
vote;  and  the  Cigar  Makers,  the  Boot  and  Shoe  Workers,  the  Tailors,  the  Bakers,  and 
many  others  use  the  referendum  in  electing  their  officers.  The  initiative  exists  in 
fall  vigor,  both  in  its  apphcation  to  legislative  proposals,  and,  where  offit^ers  are 
elected  by  popular  vote,  in  nominations. 

The  convention  in  always  composed  of  delegates  elected  by  the  locals.  The  national 
officers,  or  at  least  the  chief  of  them,  usoally  have  seats  in  it.  The  president  presides 
over  it  and  the  national  secretary  keeps  its  minutes.  But,  excepting  in  a  few  unions, 
the  national  officers  have  no  votes  unless  they  are  regularly  elected  delegates  of  their 
locab*, 

A  few  unions  give  their  locals  power  in  their  conventions  as  nearly  as  possible  in 
proportion  to  their  membership;  that  is,  a  local  is  allowed  one  delegate  for  each  25  or  , 
50  or  100  members.     In  the  majority  of  unions,  however,  the  smaller  locals  have  a 
disproportionate  power.    Sometimes,  in  addition  to  the  representation  based  on  mem- 
bership, each  local  has  an  additional  representative  for  the  body  as  such.    This  gives 
a  distribution  of  power  analogous  to  that  among  our  States  in  the  election  of  the 
President.     Oftener,  however,  the  unit  of  representation  is  frankly  varied  with  the 
aze  of  the  locals,  to  the  disadvantage  of  the  larger.     Thus  in  the  Brotherhood  of 
Carpenters  a  local  which  has  100  members  or  less  in  good  standing  is  entitled  to  one 
delegate;  one  which  has  more  than  100  members  and  less  than  500,  to  2  del^ates; 
more  than  500  and  less  than  1,000, 3  delegates;  1,000  or  more,  4  delegates.    The  Team 
Drivers  do  not  allow  more  than  two  votes  to  any  local,  no  matter  how  large.    The 
l^eather  Workers  on  Horse  Goods  and  the  Upholsterers  give  each  local  only  one 
vote.     In  sojne  cases,  however,  while  the  number  of  delegates  is  restricted,  either  to 
save  expense  or  to  keep  the  body  down  to  a  convenient  size,  the  delegates  of  the 
laiger  locals  are  allowed  an  increased  number  of  votes.     Thus  the  Machinists  allow 
only  one  delegate  to  each  local,  but  each  delegate  casts  a  vote  for  each  25  members 
that  he  represents. 

It  is  often  required  that  a  local,  to  be  represented  at  the  convention,  must  have 
^)een  organized  and  affiliated  with  the  national  body  for  some  fixed  period,  usually 
not  more  than  a  month  or  two.  It  must  also  have  paid  its  debts  to  the  national 
treasury,  either  up  to  the  time  of  the  (invention  or  to  within  some  short  period 
before  it.  A  member,  to  be  eligible  as  a  delegate,  is  usually  re<iuired  to  have  been  a 
member  of  the  local  which  elects  him,  in  goo<l  standing,  for  a  fixed  time — often  6 
months;  sometimes  a  year;  sometimes  as  little  as  3  months.  This  requirement  is 
necessarily  waived  if  the  local  has  been  organized  within  the  specified  time.  Some 
unions  require  that  delegates  be  actually  employed  at  their  trade,  unless  they  are 
employed  as  union  officers. 

In  most  unions  the  duties  of  the  delegates  are  confined  to  the  convention;  Imt  in  a 
few  they  act  as  corresponding  secretaries  throughout  the  period  between  conven- 
tions, and  are  required  to  make  the  regular  reports,  and,  in  some  ceases,  the  remit- 
tances, to  the  national  officers.  The  Amalgamated  Association  of  Iron,  Steel,  and 
Tin  Workers  has  this  system. 

The  tendency  of  the  stronger  and  more  highly  organized  unions  seems  to  be  to 
put  the  burden  of  conventions,  including  the  traveling  expenses,  wages,  and  hotel 
bills  of  delegates,  upon  the  treasuries  of  the  national  organizations.  This  isalso  done 
by  many  of  the  smaller  and  newer  unions.  In  many  cases,  however,  the  expenses 
of  delejjates  are  borne  bv  the  loc«ls.  Sometimes  the  national  treasury  pays  the  cost 
of  transportation,  and  the  locals  pay  the  other  expenses.  This  makes  it  equally  feas- 
ible for  all  locals,  wherever  they  are,  to  send  delegates. 

The  executive  hea4  of  a  national  union  is  usually  called  the  president.     Occasionally 
he  is  called  grand  master,  or,  in  the  railroad  brotherhoods,  grand  chief  engineer,"' 
^rand  chief  conductor,  etc.     In  the  larger  organizations  in  which  the  office  exists  he 
i8  a  mlaried  officer,  giving  his  whole  time  to  the  org;anization.     In  many  ol-the  smaller 
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unions  he  works  regularly  at  his  trade,  and  receives  no  pay  from  the  union  beyond 
repayment  of  expenses  he  may  incur  and  wages  for  time  that  he  may  lose  in  union 
work.  His  wages  are  then  reckoned  either  at  the  rate  which  he  earns  at  his  trade, 
or,  more  commonly,  at  a  somewhat  higher  rate  fixed  by  the  organization.  The 
'  duties  of  secretary  and  treasurer  are  combine*!  in  the  majority  of  national  unions, 
and  the  officer  who  performs  them  is  called  the  secretary-treasurer.  The  secretary- 
treasurer  is  usually  the  first  officer  who,  in  the  growth  of  a  particular  ox^nization, 
comes  to  be  employed  by  it  for  his  whole  time  and  at  a  regular  salary;  but  in  the 
weaker  organizations  even  he  has  to  work  at  his  trade.  There  are  a  few  cases,  of 
which  the  Cigar  Makers  and  the  Street  Railway  Employees  are  the  mo«t  important, 
in  which  the  president  performs  the  duties  of  secretary  and  treasurer.  There  are  a 
few  other  cases,  of  which  the  Brew^erj"  Workmen  are  a  type,  in  which  the  office  of 
president  does  not  exist,  but  executive  control  rests  altogether  in  a  board. 

In  every  national  union  there  is  an  executive  board  or  executive  council,  in  whose 
'*  hands  the  direction  of  the  affairs  of  the  body  rests,  subject  to  the  supreme  authority 
of  the  convention  or  of  the  popular  vote.  In  most  cases  the  principal  officers  of  the 
oi^ganization — ^the  president,  the  vice-presidents,  and  the  secretary-treasurer,  or  the 
secretary  and  the  treasurer — are  members  of  it  by  virtue  of  their  offices.  Other  mem- 
bers, specially  elected,  are  sometimes  added,  but  not  always.  In  many  cases  there 
are  a  considerable  number  of  vice-presidents,  three  or  five  or  six,  whose  membership 
in  the  executive  council  is  their  principal  or  their  only  function.  The  American 
Federation  of  Labor  furnishes  an  extreme  instance.  Its  six  vice-presidents  have  no 
right  of  succession  to  the  presidency.  It  might  be  said  that  they  are  elected  for 
no  other  purpose  than  to  serve  on  the  executive  council;  though  this  service  involves 
a  laige  amount  of  individual  activity  in  behalf  of  the  affiliated  unions. 

In  most  cases  the  members  of  the  executive  council  are  widely  scattered,  and  of 
necessity  the  greater  part  of  their  debates  are  carried  on  and  the  greater  part  of  their 
votes  are  given  by  mail.  Various  devices  have  been  hit  on  to  avoid  this  inconven- 
ience. In  the  Brewery  Workmen  executive  power  is  lodged  in  a  council  of  13. 
Seven  must  live  at  the  headquarters,  and  the  remaining  6  in  other  places.  The 
decisions  of  the  council  are  made  in  the  first  place  by  the  resident  7;  but  they  are 
not  binding  until  the  nonresident  6  have  sent  in  their  votes,  and  until  it  appears  that 
a  majority  of  the  whole  have  voted  yea.  A  few  unions  provide  that  the  members  of 
the  council  must  all  be  elected,  by  the  convention  or  by  referendum,  from  locals 
within  some  short  distance  of  a  center,  which  has  been  chosen,  usually  on  account 
of  its  importance  as  a  center  of  the  trade,  for  the  national  headquarters.  In  other 
cases,  as  the  Tailors,  the  Carriage  Workers,  and  the  Wood  Carvers,  a  place  is  peri- 
odically chosen  for  the  headquarters  by  the  convention  or  by  vote  of  the  members, 
and  the  unions  within  that  place  or  within  a  short  distance  of  it  have  power  to 
choose  the  council  from  among  their  own  members.  This  government  of  the  whole 
body  by  representatives  of  a  single  branch  constitutes  a  reversion  to  a  type  which  is 
historically  earlier  than  government  by  the  direct  representatives  of  the  whole, 
though  it  has  never  prevailed  widely  in  America.  Among  the  English  unions  the 
first  step  beyond  a  loose  alliance  of  separate  local  clubs  was  the  appointment  of  a 
seat  of  government  or  "governing  branch."  The  local  imion  where  the  seat  of  gov- 
ernment was  placed  managed  the  current  affairs  of  the  whole,  and  its  officers  served 
as  general  officers.  The  participation  of  all  was  secured,  not  continuously,  but  by 
rotation,  through  i)eriodical  removals  of  the  seat  of  government.* 

In  a  considerable  number  of  cases  the  unions  which  hold  regular  conventions  elect 

their  officers  by  vote  of  the  delegates.     Many  of  them,  however,  including  some  of 

^jthe  most  important,  refer  the  election  of  offiwrs  to  the  menibership  at  large.     This 

is  necessarily  done  in  those  unions  which  hold  few  conventions  or  none.     It  retjuires 


^  Sidney  and  Beatrice  Webb,  Indiuitrial  Democracy,  p.  17. 
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more  elaborate  machinery  than  election  by  convention,  and  is  oftener  found,  there- 
fore, in  old  and  highly  organized  bodies.  Whatever  the  method,  it  is  almost  always 
provided  that  a  full  majority  of  the  votes  cast  is  necessary  to  an  election.  If  the 
election  is  by  convention  the  candidate  who  has  received  the  lowest  vote  on  an 
aDSQcoeasful  ballot  is  usually  dropped,  and  a  new  bcdlot  is  taken;  and  the  process  is 
repeated  until  a  majority  for  one  candidate  appears.  Less  often  in  elections  by  con- 
vention, but  usually  in  elections  by  popular  vote,  only  the  two  candidates  who  have 
received  the  highest  votes  on  an  unsuccessful  ballot  are  eligible  when  the  ballot  is 
repeated. 

In  elections  by  the  members  at  large  the  Australian  system  is  universally  employed. 
Nominations  are  sent  in  by  the  several  local  unions,  and  official  ballots  bearing  the 
Dames  of  the  regularly  nominated  candidates  are  sent  out  from  the  national  head- 
qoarteis.  In  some  organizations  each  candidate,  in  order  to  be  eligible,  must  pre- 
pare a  letter  of  acceptance,  for  publication  in  the  official  journal,  outlining  the  policy 
which  he  intends  to  follow  if  he  is  elected.  Several  unions  impose  a  fine,  usually  50 
cents,  upon  any  member  who  is  qualified  to  vote  and  fails  to  do  so.  It  seems  to  be  * 
felt  that  the  judgment  of  every  member  is  more  needed  in  the  election  of  "officers 
than  in  the  decision  of  any  other  question.  No  union  fines  its  members  for  failure 
to  vote  on  constitutional  amendments.  The  Cigar  Makers  got  out  a  vote  of  22,805  at 
the  election  of  officers  in  March,  1901,  while  only  from  7,000  to  10,000  voted  on  several 
oonstitational  amendments  which  were  submitted  about  the  same  time.  It  is  impos- 
sible to  say  how  much  the  penalty  of  50  cents  may  have  had  to  do  with  the  fuller 
vote  for  officers. 

There  is  a  considerable  tendency  to  permanency  in  the  tenure  of  office.  Thus  Mr. 
McGuire  was  secretary  of  the  Brotherhood  of  Carpenters  from  the  establishment  of 
the  union  in  1881  up  to  1901.  Mr.  Arthur  has  been  at  the  head  of  the  I..ocomotive 
Engineers  since  1874.  Though  these  cases  are  exceptional,  it  is  common  to  find  men 
who  have  served  their  unions  for  many  successive  years.  The  holder  of  an  impor- 
tant office  has  an  advantage  as  a  candidate,  in  that  he  is  better  known  to  his  con- 
stituents than  any  new  man  is  likely  to  be.  In  the  absence  of  a  distinct  feeling  in 
favor  of  rotation  in  office,  which  seems  to  manifest  itself  only  moderately,  with 
regard  to  the  higher  positions  in  the  trade-union  world,  he  has  an.  at^lvantage  in  the 
tendency  to  let  things  continue  as  they  are. 

The  most  of  the  more  important  unions  of  Great  Britain  have  fallen  into  so  fixed  a 
habit  of  reelecting  their  general  secretaries,  who  are  their  principal  executive  officers, 
that  the  tenure  of  the  office  has  become  practically  permanent.  In  some  of  the  largest 
unions  all  provision  for  reelection  has  been  dropped  from  the  constitutions.  The 
Cotton  Spinners  specially  provide  in  their  rules  that  the  secretary  shall  continue  in 
office  so  long  as  he  gives  satisfaction;  and  when  the  election  of  a  new  man  is  neces- 
sary, he  is  chosen  in  the  light  of  a  severe,  practical,  competitive  examination. 

No  American  union  has  reached  any  such  development  as  this.  All  offices  are 
filled  by  election  at  regular  intervals,  as  a  matter  of  course.  The  same  man  is  often 
reelected  year  after  year  without  opposition;  but  he  must  be  reelected. 

The  salaries  of  the  national  officers  are  in  most  cases  moderate  in  proportion  to 
their  responsibilities.  In  this  respect,  as  in  several  others,  the  great  railroad  broth- 
erhoods form  a  class  by  themselves.  The  presiding  officers  of  the  Engineers,  the 
Conductors,  and  the  Firemen  are  understood  to  receive  $5,000  a  year.  No  organiza- 
tion in  any  other  field  of  work  pays  half  so  much.  The  Knights  of  Labor  did  i)ay 
Mr.  Powderly  $5,000  a  year,  as  general  master  workman,  for  several  years,  but  they 
pay  such  rates  no  longer.  The  president  of  the  Marine  Engineers  now  receives  a 
salary  which  is  believed  to  be  the  highest  paid  to  any  labor-union  officer  outride  the 
railroad  brotherhoods— $2,400  a  year.  The  president  of  the  American  Federation  of 
Labor  receives  $2,100,  and  the  secretary,  $1,800.  The  secretary  of  the  Letter  Car- 
riers receives  $2,000.    The  International  Typographical  Union  jmys  its  president 
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$1,400  and  its  secretary  $1, 700.  The  president  of  the  Glass  Bottle  Blowers  has  $1,800; 
their  secretary,  the  secretaries  of  the  Stone  Cutters  and  the  Ix)ngshoremen,  and  the 
presidents  of  the  Mine  Workers,  the  Iron  Molders,  and  the  Machinists  have  $1,600. 
The  secretary-treasurer  of  the  Mine  Workers  has  $1,300.  The  secretary  of  the  Iron 
Molders  and  the  secretary-treasurer  of  the  Machinists  have  $1,200.  The  president 
of  the  Cigar  Makers  receives  $30  a  week;  the  president  and  the  secretary-treasurer 
of  the  Boot  and  Shoe  Workers,  each,  $22.50  a  week.  The  commonest  rates  of  pay  for 
the  principal  oflficers — ^the  president"  and  the  secretary — when  they  are  expected  to 
devote  their  full  time  to  the  w^ork,  range  from  $800  to  $1,300  a  year.  Some  receive 
smaller  rates;  and  the  salaries  paid  by  those  unions  which  expect  their  work  to  be 
done  in  leisure  hours,  in  the  intervals  of  employment  at  their  trades,  range  down  to 
nominal  amounts. 

MEMBERSHIP. 

The  prescribed  qualifications  for  membership  usually  include  either  present  employ- 
ment or  some  fixed  length  of  service  in  the  occupation  which  forms  the  field  of  the 
union.  A  relation  can  often  be  traced  l>etween  the  required  length  of  sennce  and 
the  amount  of  technical  skill  required.  The  Retail  Clerks  say  that  the  candidate 
must  have  had  one  year's  experience  in  some  branch  of  the  retail  trade  other  than 
the  liquor  trade,  and  must  be  actively  employeil  in  a  retail  store  at  the  time  of  appli- 
cation. The  Boot  and  Shoe  Workers  only  require  that  the  candidate  be  actively 
employed  at  the  craft.  The  Broom  Makers  require  1  year's  work  at  the  trade,  the 
Bakers  2  years,  the  Electrical  Workers  3  years,  the  Coremakers,  the  Machinists, 
and  the  Typographical  Union  4  years,  and  the  Pattern  Makers  and  the  Amalgamated 
Society  of  Carpenters  5  years.  Some  unions  of  skilled  trades,  however,  such  as  the 
Boiler  Makers,  the  Blacksmiths,  the  Flint  Glass  Workers,  the  Brotherhood  of  Car- 
penters, and  the  Stone  Cutters,  do  not  require  the  following  of  the  trade  for  any  fixed 
period.  In  the  Brotherhood  of  Carpenters  a  candidate  "  must  1x5  of  good  moral  char- 
acter and  competent  to  command  standard  wages."  The  requirement  of  the  Boiler 
Makers  is  very  similar.  The  Stone  Cutters  admit  any  practical  journeyman  **  who 
can  complete  stonework  true  and  perfect,"  including  '*all  kinds  of  stonework — 
plain,  molded,  or  carved."  It  should  be  remembered,  however,  in  all  such  matters, 
that  locals  may  impose  restrictions  in  addition  to  those  of  the  national  bodies. 

In  many  small-scale  industries  independent  w^orkers  and  small  employers  may  be 
admitted.  Thus  the  Teamsters  admit  anyone  who  is  engaged  in  driving  a  vehicle 
and  who  does  not  own  or  operate  more  than  5  teams.  The  Cigar  Makers  and  the 
Trunk  and  Bag  Workers  admit  manufacturers  who  employ  no  journeymen;  and  in 
the  case  of  the  Cigar  Makers  such  independent  craftsmen,  working  alone  or  wuth  the 
help  of  their  families,  form  a  large  part  of  the  membership.  Working  proprietors  of 
small  printing  offices  may  belong  to  the  Typographical  Union,  provided  they  conform 
to  union  rules  and  employ  union  members  when  they  need  help.  The  Painters  and 
the  Butcher  Workmen  leave  the  admission  of  employers  to  the  option  of  the  locals. 
The  Barbers,  however,  specifically  exclude  them.  Many  unions  which  admit  small 
employers  exclude  all  who  belong  to  employers*  associations. 

Several  unions,  including  the  Bricklayers,  the  Brotherhocxl  of  CarjHinters,  the  Brick- 
makers,  and  the  Musicians,  admit  only  i)er8ons  who  are  citizens  of  the  countries 
they  live  in,  or  who  have  declared  their  intention  to  l)ecome  citizens.  To  join  the 
Boiler  Makers  one  must  be  "  a  free-bom  male  citizen  of  some  civilized  country."  A 
few  unions  discTiminate  against  foreigners  in  the  matter  of  i nitiation  fees.  Thus  while 
the  general  initiation  fee  of  the  Stone  Cutters  is  $10,  and  an  apprentice  who  completes 
his  term  within  the  jurisdiction  of  the  association  may  join  within  one  month  after  his 
term  expires  for  $2.50,  an  applicant  from  a  foreign  country  without  a  card  from  a 
recognized  stonecutters'  union  must  pay  $25.  If  he  brings  a  cAni  showing  membei^ 
ship  in  the  union  where  he  came  from,  he  is  admitted  for  $10;  but  if  he  had  belonged 
to  a  recognized  union  in  this  country  he  would  have  been  admitted  without  any  fee. 
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The  Flint  Glass  Workers  admit  Americans  for  $3;  but  foreigners  must  pay  $50,  and 
must  also  state  their  intention  to  become  citizens  of  the  United  States.  The  Glass 
Bottle  Blowers  ordinarily  chai^  Americans  $5  and  foreigners  from  $50  to  $100,  accord- 
ing to  the  decision  of  the  general  officers.  The  unions  which  pursue  such  a  policy 
have  good  control  of  their  trades,  and  at  the  same  time  feel  the  competition  of  immi- 
grants somewhat  seriously.  Even  in  their  case  the  wisdom  of  it  is  not  always  clear. 
The  Flint  Glass  Workers,  for  instance,  have  found  that  keeping  men  out  of  the  union 
does  not  always  keep  them  out  of  the  country,  and  that  the  policy  of  exclusion  has 
raised  up  new  nonunionists  to  plague  them. 

In  the  occupations  in  which  both  men  and  women  work,  both  are  usually  admit- 
ted on  equal  terms.  The  Boiler  Makers  admit  only  males,  but  they  are  not  likely  to 
have  applications  from  women.  The  Bakers  specially  forbid  any  distinction  on 
account  of  '*  race,  sex,  creed,  or  nationality.''  The  Retail  Clerks,  the  Cigar  Makers, 
and  the  Tobacco  Workers  admit  men  and  women  on  the  same  footing.  One  or  two 
anions  give  women  the  advantage  of  lower  initiation  fees  and  lower  dues. 

The  great  railroad  brotherhoods  exclude  colored  persons;  but  in  this  as  in  several 

other  respects  they  stand  quite  apart  from  the  rest  of  the  labor  world.    The  machinists 

formerly  had  a  similar  provision,  but  it  was  eliminated  early  in  the  90' s.    The 

American  Federation  of  Labor  formerly  refused  to  receive  any  national  imion  whose 

constitution  excluded  the  negro.    Several  unions,  in  their  constitutions,  specially 

forbid  any  distinction  of  race.    The  Hotel  Employees  receive  colored  persons,  but 

organize  them  in  separate  locals.    The  Tobacco  Workers,  although  their  membership 

ia  largely  in  the  South,  declare  in  their  constitution  that  they  **  will  draw  no  line  of 

distinction  between  creed,  color,  or  nationality,"  but  will  "  work  hand  in  hand  for 

the  common  good  of  all."    The  color  question  has,  however,  caused  some  friction  in 

the  labor  oiganizations  of  the  Southern  States.     In  the  earlier  days  of  the  labor 

movement  there  the  democratic  feeling  among  the  few  trade  unionists  was  strong 

enough  to  bring  whitei  and  negroes  even  into  the  same  local  meeting  rooms.     It  is 

strong  enough  still  in  some  trades  and  in  some  places.     As  the  unions  have  grown, 

however,  separate  locals  have  been  demanded.     Finally,  in  some  places  the  city 

central  bodies  have  begun  to  reject  colored  delegates.     While  there  are  still  many 

places  in  the  South  where  whites  and  negroes  meet  on  an  absolute  equality  in  the 

labor  oiiganizations,  there  are  others  where  not  only  separate  IocaI  trade  unions  but 

separate  <*ity  federations  have  become  necessary.^ 

A  few  national  unions  provide  for  admission  to  membership  on  application  to  the 
national  officers,  if  the  applicant  lives  outside  the  jurisdiction  of  any  local  union. 
Those  who  join  in  organizing  a  new  local  are  almost  necessarily  admitted  by  action 
of  the  national  officers.  In  all  unions,  however,  the  regular  mode  of  entrance  is  by 
vote  of  a  local. 

In  many  cases  a  written  application  is  required,  indorsed  by  two  members  in  good 
standing.  Such  an  application,  when  it  is  required,  is  usually  referred  to  a  commit- 
tee, and  the  committee  is  often  forbidden  to  report  at  the  name  meeting  at  which  the 
application  is  presented.  Whatever  the  preliminaries  may  l)e,  the  admission  of  the 
candidate  depends  upon  the  vote  of  the  members.  Often  the  vote  is  recjuired  to  be 
taken  by  ball  ballot;  but  many  unions  leave  the  method  to  the  option  of  the  locals, 
and  a  few  require  an  open  vote.  In  many  a  majority  is  sufficient  to  admit  a  candi- 
date, and  in  many  others  the  required  majority  is  two-thirds.  In  several,  two,  three, 
or  five  black  balls  work  exclusion.  In  a  large  proportion  of  these,  however,  those 
who  cast  the  black  balls  are  required,  either  in  all  cases  or  when  they  do  not  exceed 
a  certain  number,  to  give  their  reasons.  Sometimes  the  reasons  are  presented  in  writ- 
ing, and  the  names  of  the  objectors  are  not  known  except  to  the  president.  If  no 
rrasons  are  given,  it  is  usual  to  declare  the  candidate  elected.     If  reasons  are  pre- 


*  See  account  of  American  Federation  of  Labor,  pp.  36,  87. 
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Bented,  a  new  vote  is  taken;  in  many  unions  a  two-thinls  majority  is  then  sufficient 
to  admit. 

Many  unions  have  an  apparatus  of  passwords  for  the  exclusion  of  unauthorized 
persons  from  their  meetings.  In  some  cases,  however,  the  possession  of  a  due  card 
showing  membership  in  good  standing  is  treated  aB  sufficient  evidence  of  a  right  in 
the  meeting  room;  and  it  is,  of  course,  not  to  be  expected  that  technicalities  of  pass- 
words will  be  insisted  on  w^here  a  man  is  well  known  to  those  about  him. 

A  variable  amount  of  formal  ceremony  ap|)ear8  among  the  unions,  especially  in 
connection  with  initiations.  One  or  two,  possibly  more,  have  grips  and  signs  as 
means  of  recognition.  Some  sort  of  pledge  of  faithfulness  to  the  union  is  al^vays 
administered.  This  is  likely  to  include  a  promise^  of  obedience  to  the  law^s  of  the 
oiiganization,  including  adherence  to  its  wage  rates  or  scales  of  prices;  a  promise  not 
to  reveal  any  business  or  proceedings  of  the  organization;  a  promise  to  use  all 
honorable  means  to  procure  employment  for  members  of  the  union  in  preference  to 
others,  and  a  promise  not  to  w^rong  a  member  or  see  one  wronged  if  it  can  be  pre- 
vented. In  at  least  one  case  there  is  a  promise  to  buy  none  but  union -made  goods 
if  union-made  goods  can  be  obtained.  Obligations  of  a  more  general  character, 
relating  to  moral  and  social  duties,  are  sometimes  added.  The  pledge  is  not  usually 
made  binding  by  oath,  but  simply  by  a  promise  upon  honor.  While  rituals  and 
ceremonies  are  felt  by  some  to  be  a  valuable  help  in  binding  members  of  the  organi- 
zation together,  they  are  thought  by  others  to  be  rather  a  hindrance  to  the  work  of 
a  trade  union.  For  instance,  if  a  new  local  is  to  be  established,  and  if  secret  cere- 
monies are  required  for  the  establishment  of  it,  it  is  necessary  to  send  a  member  of 
the  organization  to  the  spot,  perhaps  at  considerable  expense.  If  there  is  no  secret 
work  the  local  can  he  instituted  e&«iily  and  cheaply  by  an  organizer  of  the  Federation 
of  Labor  belonging  to  another  trade.  The  secretary  of  the  Plumbers  called  the 
attention  of  his  union  to  this  trouble  in  1900,  and  suggested  doing  away  with  the 
secret  ritual  of  the  union.  The  convention,  however,  did  not  adopt  the  suggestion. 
Some  unions,  as  the  International  Typographical  Union  and  the  Bricklayers,  publish 
their  initiation  pledges  with  their  constitutions  and  laws.  The  Machinists  are  under- 
stood to  have  reduced  the  ceremony  of  initiation  to  little  more  than  the  administra- 
tion of  the  pledge,  though  the  pledge  itself  is  still  treated  as  a  secret. 

Every  national  union  issues  some  form  of  certificate  of  membership,  by  which  its 
members,  on  going  to  new  places,  are  able  to  obtain  admission  to  the  local  branches. 
In  many  unions  a  distinction  is  made  between  a  traveling  card,  which  a  member 
takes  out  when  he  travels  without  a  definite  destination,  and  a  transfer  or  (clearance 
card,  by  which  membership  is  transferred  from  one  local  to  another.  It  is  almost 
always  required  that  all  dues  and  assessments  be  paid  up  before  any  (»rd  is  issued. 
A  few  unions  note  any  indebtedness  upon  the  card,  and  make  it  the  duty  of  the 
"  local  to  which  the  member  goes  to  make  collec'tion.  It  is  often  permitted  to  pay 
dues  for  considerable  periods  in  advance.  In  the  case  of  a  traveling  card  they  may 
in  some  unions  be  paid  up  even  for  a  year.  The  Bricklayers,  on  the  other  hand,  forbid 
the  collection  of  any  dues  in  advance. 

Some  unions,  such  as  the  Tailors  and  the  Cigar  Makers,  each  of  whose  members  is 
provided  with  a  book  in  which  all  his  payments  to  the  organization  are  indicated, 
make  this  book  the  only  credential. 

The  member  who  holds  a  card  is  always  required  to  deposit  it  with  any  local  in 
whose  jurisdiction  he  may  take  work  at  the  trade,  within  some  short  fixed  period, 
often  at  the  first  meeting.  He  is  usually  required  to  deposit  it  in  some  local,  or  to 
obtain  a  renewal  of  it  from  the  local  which  issued  it,  within  a  fixed  time,  under  any 
circumstances. 

The  obligations  of  a  local  union  to  which  a  transfer  card  is  presented  vary  greatly 
in  different  organizations.  In  some,  as  in  the  Marine  Engineers  and  the  Steam  Fit- 
ters, a  member  who  comes  with  a  card  is  balloted  for  exactly  like  a  new  member. 
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In  other  words,  his  admisBion  to  membership  is  optional  with  the  local.  In  moet 
cases,  however,  the  acceptance  of  a  member  on  his  credentials  is  a  matter  of  course. 
Even  in  that  case,  however,  a  new  initiation  fee  is  sometimes  required  of  him.  This 
is  not  usual,  however,  except  in  the  case  of  one  who  has  been  a  member  of  the 
oiiganization  only  a  short  time,  say  less  than  six  months,  and  who  comes  from  a  local 
which  has  a  lower  initiation  fee  to  one  with  a  higher.  In  such  cases  the  difference 
of  initiation  fee  is  often  collected.  This  regulation  is  necessary  in  some  cases  to  pre- 
vent persons  who  live  where  the  initiation  fee  is  high  from  evatiing  it  by  obtaining 
membership  where  the  fee  is  lower.  Another  provision,  which  is  often  found,  per- 
mits a  local  union  which  has  local  sick  and  death  benefits  to  charge  a  new  initiation 
fee  to  a  member  transferred  to  it,  or  at  least  to  charge  any  difference  between  its 
initiation  fee  and  that  which  the  member  has  paid,  or,  as  an  alternative,  to  exclude 
the  member  from  the  local  benefits. 

It  is  often  provided  that  a  local  whose  members  are  on  strike  need  not  accept 
transfer  cards.  This  is  to  discourage  members  from  coming  where  trouble  exists, 
and  especially  to  prevent  the  drawing  of  strike  pay  by  persons  who  are  not  fairly 
entitled  to  it. 

The  secretary  of  the  local  which  receives  a  transfer  card  is  often  required  to  for- 
ward it  to  the  local  which  issued  it,  by  way  of  notification  that  the  transfer  of  mem- 
bership has  been  completed.  A  few  unions  have  more  elaborate  regulations.  In  the 
Brotherhood  of  Carpenters  the  clearance  or  transfer  card  has  two  coupons  attached. 
When  the  card  is  deposited  the  financial  secretary  who  receives  it  must  sign  coupon 
number  one  and  afiix  the  seal  of  his  union,  and  mail  both  coupons  to  the  financial 
secretary  of  the  local  which  issued  the  card,  as  evidence  that  it  has  been  deposited. 
The  latter  secretary  must  then  sign  coupon  number  two  and  afiSx  the  seal  of  his 
union,  and  return  it  to  the  former,  as  evidence  that  the  card  was  legally  obtained. 

DISCIPLINE. 

The  maintenance  of  discipline,  the  judging  of  offenses,  and  the  infiiction  of  pun- 
ishment fall  almost  entirely  to  the  local  unions.  It  is  the  local  that  decides  for  the 
moet  part  what  acts  are  to  be  considered  offenses.  In  many  of  the  national  organi- 
zations, however,  criminal  codes  have  grown  up,  and  in  some  of  them  the  number 
of  offenses  specified  is  large. 

No  offense  appears  oftener  in  these  national  codes  than  "undermining"  brother 
members  in  prices  or  wages  or  conditions  of  work.  Allied  to  this  is  working  or  offer- 
ing to  work  below  the  union  scale.  Several  unions  forbid  taking  a  job  or  offering  to 
take  it  for  less  than  it  has  paid  before.  Going  to  work  where  a  strike  in  on  is  men- 
tioned rather  less  often;  possibly  because  it  is  so  obvious  and  grievous  an  offense 
that  specific  mention  seems  even  less  necessary.  Revealing  the  business  or  trans- 
actions of  the  union  to  outsiders,  and  especially  to  employers,  is  often  referred  to. 
A  few  unions  lay  special  penalties  on  revealing  the  name  of  a  member  who  has 
opposed  the  admission  of  a  candidate.  Disturbing  the  meetings  of  the  union  by 
swearing,  by  abusive  language,  by  refusing  to  obey  the  president,  or  by  appearing 
in  a  state  of  intoxication,  is  mentioned  in  perhaps  a  dozen  codes.  A  series  of  penal- 
ties is  often  provided  for  repetition  of  these  offenses;  first  a  small  fine,  then  a  larger 
fine,  then  ejection  from  the  meeting,  and  perhaps  suspension.  Neglect  of  duty  by 
an  officer  or  a  member  of  a  committee  is  often  punishable  by  a  fine,  and  in  the  case 
of  an  officer  by  forfeiture  of  his  position.  Absence  of  an  officer  from  meetings  and 
failure  to  have  at  a  meeting  books  which  are  in  his  charge  are  often  specially  pro- 
vided for.  Misapplication  of  funds  of  the  union,  or  any  sort  of  fraud  against  the 
union  or  its  members,  is  often  mentioned.  Fraud  against  outsiders  is  not  punishable 
imder  any  of  these  national  written  codes,  though  some  unions  enforce  the  payment  of 
debts  due  to  outsiders,  particularly  to  employers,  and  others  announce  that  they 
will  not  support  a  member  who  is  discharged  for  fraudulent  conduct  or  for  refusal  to 
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pay  hit)  debts.  Penalties  are  oftRn  provided  for  advocatinf?  dissolution  of  a  local 
union,  or  division  of  its  funds,  or  separation  of  it  from  the  national  union.  Slander- 
ing of  members,  creating  dissension  in  the  union,  and  working  against  its  interest 
and  harmony  are  other  specifications.  Unions  which  have  labels  sometimes  men- 
tion the  ill^al  supplying  of  them.  Several  unions  provide  certain  penalties,  often 
expulsion,  for  one  who  becomes  an  habitual  drunkard.  Finally,  one  finds  such 
general  phrases  as  *Hhe  commission  of  any  act  w^hich  tends  to  bring  the  union  into 
discredit." 

Many  national  organizations  have  elaborate  rules  for  the  bringing  of  charges  and 
the  conduct  of  trials.  It  is  usually  required,  when  definite  rules  are  formulated,  that 
charges  be  brought  in  writing,  and  that  if  the  local  union  thinks  them  worthy  of 
attention  a  copy  of  them  be  served  upon  the  accused,  or  he  be  given  due  notice  of 
them,  together  with  a  notice  of  the  time  and  place  of  trial.  The  trial  is  in  some 
unions  before  the  local  executive  board,  but  usually  before  a  npecial  committee.  The 
committee  is  selected  in  most  cases  directly  by  vote  of  the  local.  Sometimes  10  or  11 
members  are  chosen  by  the  local,  and  from  them  a  conmiittee — say  of  five — is  selected 
by  lot.  In  a  few  cases  the  accused  has  three  peremptory  challengen,  and  still  less  often 
the  accuser  has  the  same.  The  Bricklayers  try  chai^ges  in  open  meeting  of  the  local. 
The  Granite  Cutters  provide  that;  if  a  member  is  in  doubt  of  having  a  fair  trial  l^efore 
the  branch  where  he  is  accused,  he  may  submit  his  case  to  a  board  of  seven  members  in 
good  standing,  three  to  be  chosen  by  him,  three  by  the  branch,  and  the  neventh  by  these 
six.  No  other  national  union  seems  to  provide  for  a  trial  board  which  the  accused  has 
a  direct  and  positive  share  in  choosing.  In  practically  all  organizations  the  trial  board 
or  committee  submits  its  findings  to  the  local,  with  an  abstract  of  the  evidence;  and 
guilt  or  innocence,  as  well  as  the  penalty  to  be  inflicted,  are  determined  by  vote  of 
the  local.    Sometimes  a  two- thirds  vote  is  necessary  for  the  infliction  of  a  penalty. 

The  penalties  customarily  inflicted  by  labor  organizations  are  reprimand,  fine, 
suspension,  and  expulsion.  Sometimes  a  distinction  is  drawn  between  private  repri- 
mand and  public  reprimand,  and  between  indefinite  suspension  and  sus])ension  for  a 
definite  period.  Far  the  commonest  penalty  is  a  fine;  this  has  the  obvious  advantage 
of  replenishing  the  funds  of  the  union  at  the  same  time  that  it  punishes  the  <lelin- 
quent.  Failure  to  pay  a  fine  results,  as  a  matter  of  course,  like  failure  to  pay  any 
other  obligation  to  the  union,  in  suspension  and  ultimate  erasure  of  the  name  of  tlie 
delinquent  from  the  rolls.  In  many  cases  fines  are  imposed  so  large  that  there  is 
little  expectation  that  they  will  he  paid,  and  the  penalty  prac^tically  amounts  to  expul- 
sion. In  some  tmions  every  fine  above  a  certain  amount  must  be  submitted  for 
approval  to  the  national  executive  board.  The  Cigar  Makers  apply  this  regulation  to 
every  fine  greater  than  $10. 

In  all  national  organizations  an  appeal  lies  from  any  ))enal  judgment  of  a  local  to 
some  higher  authority  representing  the  national  union.  This  authority  is,  in  general, 
either  the  president  or  the  national  executive  board.  In  many  unions  three  or  four 
appeals  may  be  taken — to  the  president,  to  the  national  executive  board,  to  the  con- 
vention, and  sometimes  to  a  popular  vote.  An  appeal  does  not  usually  act  as  a  stay 
of  proceedings.  Any  fine  inflicted  must  be  paid  before  the  appeal  can  be  enter- 
tained. It  is  often  provided  that  on  appeals  the  statements  of  both  sides  must  be 
verified  by  aflidavit. 

Many  oi^ganizations  make  s|)ecial  provision  for  charges  against  national  officers. 
Sometimes  such  charges  can  be  brought  only  by  vote  of  a  local  union.  The  truth  of 
them  must  in  many  organizations  be  sustained  by  affidavit.  They  are  usually  tried 
before  the  general  executive  board,  but  sometimes  l)efore  a  Hi)ecial  committee.  In 
one  or  two  organizations  the  president  tries  charges  against  other  national  officers. 


The  last  few  years  have  seen  a  rapid  increase  of  trade-union  publications.     Some 
60  national  trade  unions  now  have  their  regular  weeklv  or  monthly  official  journals. 
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TluB  number  does  not  indude  the  local  publications,  of  which  there  are  a  consider- 
able nuinY)eT — organs  either  of  important  local  unions,  or  oftener  of  the  central  coun- 
dla  or  federations  of  cities. 

The  most  ambitious  of  the  trade-union  journals  are  those  of  the  railroad  brother- 
hoods. Buch  publications  as  those  of  the  Locomotive  Engineers,  the  Locomotive 
Firemen,  the  Bailway  Telegraphers,  and  the  Railroad  Trainmen  aspire  to  a  position  as 
literary  journals  of  general  interest.  The  journal  of  the  Firemen  is  particularly 
noticeable  for  the  large  amount  of  technical  matter,  appealing  to  the  studious  and 
ambitious  engineman,  which  it  regularly  publishes. 

The  journal  of  the  American  Federation  of  Labor,  called  the  American  Federation- 
ist,  is  a  monthly  magazine  of  high  value  to  every  one  who  wishes  to  inform  himself 
of  the  general  progress  of  the  labor  movement.  It  contains  thoughtful  editorials  and 
contributed  articles  on  trade-union  matters,  and  an  elaborate  record  of  the  prepress 
of  the  Federation  of  Labor  and  of  its  affiliated  unions. 

There  are  of  course  the  broadest  differences  of  policy  and  of  value  between  the 
journals  of  the  several  organisations.  Many  of  them  contain  interesting  discussions 
of  social  questions,  from  the  trade-union  point  of  view.  Others  are  confined  purely 
to  the  chronicling  of  events  whose  interest  is  practically  confined  to  the  members  of 
the  trade.  Some  of  them  publish  in  every  issue  a  list  of  all  the  locals  of  their 
origanizations  and  of  the  principal  local  officers.  Some  devote  much  space  to  local 
reports  of  the  condition  of  trade.  They  are  generally  the  medium  of  the  financial 
reports  of  the  national  officers,  and  detailed  reports  of  accessions  and  losses  of  mem- 
bership are  often  given. 

The  great  majority  of  the  journals  are  published  monthly.  A  few  appear  in  the 
form  of  weekly  newspapers.  In  most  cases  the}'  are  sent  free  to  all  members  of  the 
organization,  and  are  supported  either  out  of  the  general  funds  of  the  oiiganization  or 
by  a  special  tax.  Where  a  special  tax  is  levied  it  does  not  ^nerally  exceed  50  cents 
a  year.  In  a  few  cases,  however,  as  in  that  of  the  Machinists,  it  rises  as  high  as  $1. 
A  considerable  number  of  journals,  including  those  of  the  Coopers,  the  Carriage 
"Workers,  the  Bakers,  the  Carpenters,  and  the  Brewery  Workmen,  are  printed  partly 
in  German.  German  only  is  used  in  the  journal  of  the  German- American  Typo- 
graphia,  which  is  strictly  a  German  oiiganization.  The  Granite  Cutters'  Journal 
contains  some  columns  m  French,  and  the  Journal  of  the  United  Mine  Workers  did, 
for  3  years  preceding  1901,  print  two  pages  in  Bohemian. 

Very  rarely  a  union  adopts  as  its  official  organ  a  paper  which  is  owned  by  a  pri- 
vate member.  The  journal  of  the  Bookbinders,  though  now  controlled  by  the 
organiiation,  was  started  as  a  private  enterprise,  and  the  journal  of  the  Pressmen  is 
published  by  an  individual  member,  under  a  contract  with  the  body,  by  which  the 
union  gets  a  certain  proportion  of  the  net  income. 

II.   FINANCES  AND  INSURANCE. 


In  most  of  the  trade  unions  of  Great  Britain  there  seems  to  be  complete  community 
of  funds  between  the  local  branches.  Mr.  and  Mrs.  Webb  remark  that  when  the 
local  clubs  began  to  draw  together  into  national  unions  it  was  assumed,  as  a  matter  of 
coarse,  that  any  cash  in  possession  of  any  branch  was  available  for  the  needs  of  any 
other  branch.  Before  a  central  authority  was  established,  the  several  local  bodies 
were  expected  spontaneously  to  send  their  surplus  moneys  to  the  aid  of  any  dis- 
trict engaged  in  a  strike.  When  there  came  to  be  a  common  treasury  the  local  treas- 
uries were  treated  as  parts  of  it,  and  as  collectively  composing  it  This  involves,  of 
coarse,  uniform  contributions  from  all  the  members  throughout  the  organization.' 

1  Sidney  and  Beatrice  Webb,  Indiutrial  Democracy,  pp.  90-95. 
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The  financial  evolution  of  the  American  unions  has  been  different.  Natioiial 
treMuries  have  been  established,  not  by  the  assumption  of  centralized  control  over 
the  local  treasuries,  but  by  exacting  a  definite  contribution  from  each  local  union,  in 
proportion  to  its  membership,  and  placing  the  resulting  fund  in  the  immediate  poe- 
session  of  the  national  officers.  In  most  of  our  national  trade  unions  each  local  is 
substantially  as  free  to  fix  the  payments  of  its  own  members  as  if  it  had  no  connec- 
tion with  a  national  body.  The  regular  methods  by  which  the  national  organization 
replenishes  its  treasury  are  a  charter  fee  on  the  organization  of  new  locals,  and  a  per 
capita  tax  of  so  much  per  week  or  per  month,  levied  on  the  locals  in  proportion  to 
their  membership.  In  some  unions  a  part  of  each  initiation  fee  is  also  payable  to  the 
national  treasury.  Another  very  common  source  of  revenue  is  the  profit  made  on 
the  sale  of  stationery  and  supplies  to  the  locals.  It  is  common  to  require  the  locals 
to  buy  all  their  stationery  from  the  central  office,  and  the  profit  on  it  is,  in  some 
cases,  considerable.  Power  to  levy  special  assessments  in  emergencies  is  usually 
given  to  the  executive  board,  though  it  is  sometimes  reserved  to  the  membership  at 
laige,  acting  through  the  referendum.  It  is  used  oftenest  to  support  strikes,  but 
sometimes  to  provide  funds  for  other  purposes,  such  as  sick  and  death  benefits. 

It  is  not  unusual  to  prescribe  in  the  national  constitution  a  minimum  amoimt  for 
local  dues,  and  a  minimum  or  a  maximum  for  the  initiation  fee.  The  maximum  initia- 
tion fee  is  sometimes  fixed  to  restrict  the  tendency  of  local  organizations,  when  they 
have  a  good  local  control  of  the  trade,  to  make  the  initiation  fee  almost  prohibitory, 
in  the  hope  of  increasing  the  amount  of  employment  for  those  who  are  already  mem- 
bers. The  minimum  initiation  fee  and  the  minimum  periodical  dues  are  often  fixed 
to  insure  adequate  support  of  the  local  treasuries.  Maximum  dues  are  sometimes 
fixed,  but  rarely. 

The  local  dues  vary  greatly  in  amount,  partly  with  the  earnings  of  the  trade,  but 
more  with  the  degree  of  organization  of  the  union  and  the  number  and  amount  of 
the  benefits  it  pays.  From  25  to  50  cents  a  month  may  perhaps  be  reckoned  the 
commonest  range  of  local  dues.  Many  locals,  however — for  instance,  many  locals  of 
the  Mine  Workers — collect  only  15  or  20  cents  a  month,  or  even  less.  The  dues  of 
the  German-American  Typographia,  45  cents  a  week,  besides  death  assessments, 
averaging  about  5  cents  a  week  more,  are  the  laigest  regularly  demanded  by  any 
trade  union.  Those  of  the  Cigar  Makers,  uniformly  30  cents  a  week,  and  the  Iron 
Molders,  25  cents  a  week,  rank  among  the  highest.  All  of  these  rather  high  pay- 
ments are  chiefly  devoted  to  various  kinds  of  insurance. 

The  commonest  rates  of  initiation  fee  range  from  $1  to  $5.  A  few  strong  oiganizar 
tions  levy  considerably  higher  rates.  The  Bricklayers,  in  most  places,  charge  $10, 
$15,  $20,  or  more.  The  Theatrical  Stage  Employees,  while  not  one  of  the  strongest 
organizations  considered  as  a  whole,  monopolize  their  occupation  in  particular 
places,  and  chai^  initiation  fees  of  $25,  and  even  of  $50.  In  some  unions  a  distinc- 
tion is  made,  as  has  been  said  above,  between  Americans  and  foreigners.^ 

In  some  cases  the  initiation  fee  or  the  dues,  or  both,  are  made  lower  for  women 
than  for  men,  when  both  are  admitted  to  the  union.  In  other  cases,  where  men  of 
different  earning  powers  are  admitted,  the  dues  are  graded.  For  instance,  the  union 
of  steam  fitters  and  helpers  collects  a  per  capita  tax  of  16  cents  a  quarter  for  steam 
fitters  and  only  11  cents  a  quarter  for  helpers.  Local  branches  of  this  union  are  per- 
mitted to  charge  admission  fees  of  not  less  than  50  cents  nor  more  than  $2  for  fitters, 
and  not  less  than  25  cents  nor  more  than  $1  for  helpers. 

The  only  means  of  enforcing  the  payment  of  dues  is,  of  course,  suspension  or  drop- 
ping from  the  union.  Some  unions  emphasize  the  penalty  by  charging  more  for  rein- 
statement than  for  original  admission.  In  most  cases  members  are  liable  to  suspen- 
sion when  they  are  in  default  for  from  three  to  six  months'  dues.    The  xiational  union 


iFor  iostances,  see  pp.  xxviii,  xxix,  above. 
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may  suspend  a  local  union  or  cancel  its  charter  if  its  per  capita  tax  or  assessments 
tiill  behind  for  a  period  which  variei^  in  different  organizations  from  two  months  to  a 
year,  bat  is  oftenest  put  at  six  months.  Of  coarse,  in  practice  neither  the  suspension 
of  the  indlvidoal  member  nor  that  of  the  local  is  likely  to  be  sharply  enforced.  It  is 
the  desire  of  the  organization  to  retain  members,  not  to  get  rid  of  them.  If  there  is 
any  reasonable  excuse  for  delay  of  payment,  or  even  if  it  is  believed  that  by  the  exer- 
cise of  patience  payment  can  ultimately  be  obtained,  patience  will  generally  be  exer- 
daed.  In  the  United  Mine  Workers  any  local  whose  members  have  been  idle  for 
more  than  a  month  is  exempt  from  the  per  capita  tax.  This  provision  seems  to  be 
unique,  thoogh  several  unions  provide  either  for  delay  of  payment  or  for  a  diminu- 
tion of  the  dues  oi  idle  individuals. 

The  charter  fee  cotlwted  by  the  general  treasury  on  the  organization  of  a  new  local 
is  from  $5  upward.  Poesihty  the  commonest  amount  is  $15.  The  charter  fee  usually 
includes  provision  for  a  complete  outfit  of  books  and  stationery,  including  a  seal.  The 
coet  of  such  an  outfit  may  not  fall  much  short  of  $5. 

The  per  capita  tax  collected  by  the  national  organizations  from  the  locals  varies 
from  2}  cents  a  month,  the  amount  charged  by  the  Brickmakers,  up  to  50  cents  a 
month  for  the  Pattern  Makers.  The  amount  of  it  is  determined  less  by  the  ability 
of  the  members  to  pay  than  by  the  strength  of  the  organization  and  the  degree  in 
which  the  system  of  benefit  payments  has  been  developed.  In  a  few  cases  the  per 
capita  tax,  instead  of  being  a  fixed  amount,  is  a  percentage  of  the  wages  of  the 
members.  Thus  the  Glass-bottle  Blowers  and  the  Hatters  regularly  collect  for  the 
national  treasury  one  per  cent  of  all  wages.  The  Flint  Glass  Workers  levy  a  fixed  per 
capita  tax  for  the  general  expenses  of  the  union,  but  support  a  separate  strike  fund  by 
the  regular  payment  of  two  per  cent  of  wages.  This  system  is  sometimes  applied  to 
special  assessments  even  when  it  is  not  applied  to  the  regular  taxes.  In  the  Amal- 
gamated Association  of  Iron,  Steel,  and  Tin  Workers,  which  levies  fixed  taxes  of  30 
cents  a  quarter  for  the  official  journal  of  the  association,  and  60  cents  a  quarter  for 
the  strike  fund,  besides  a  sufficient  tax  to  cover  general  expenses,  assessed  quarterly 
by  the  president,  it  is  the  duty  of  the  president  to  levy  a  special  assessment  of  from 
one  to  five  per  cent  of  wages  every  four  weeks,  whenever  the  amount  in  the  national 
treasury  falls  below  $25,000. 

Several  unions,  including  some  of  the  strongest,  have  uniform  initiation  fees  and 
dues  throughout,  and  treat  the  total  receipts  substantially  as  a  common  fund,  after 
the  manner  of  the  British  unions,  or  divide  them  between  the  national  treasury  and 
the  local  treasuries  according  to  some  fixed  rule.  The  Cigar  Makers  may,  perhaps, 
best  be  taken  as  the  type  of  this  kind  of  organization.  Their  initiation  fee  is 
$3,  and  their  dues  are  30  cents  a  week.  A  certain  proportion  of  the  gross  receipts 
of  each  local  union  is  applicable  to  local  expenses.  The  proportion  varies  with 
the  size  of  the  local.  Unions  of  30  members  or  less  may  use  30  per  cent  of  the 
gross  receipts  for  such  purposes;  unions  of  from  30  to  50  members,  25  per  cent,  and 
those  of  50  members  and  upward,  20  per  cent.  No  money  is  ever  sent  to  the  national 
headquarters  except  such  amounts  as  are  needed  for  the  current  expenses  of  the  cen- 
tral administration.  Every  month  the  president  selects  certain  unions  and  directs 
them  to  remit  sums  which  he  names  for  this  purpose.  The  rest  of  the  funds  remains 
in  the  local  treasuries.  When  any  local  runs  short,  by  reason  of  legitimate  disburse- 
ments, the  president  directs  some  other  local,  which  has  a  surplus,  to  remit  to  it  a 
designated  sam.  At  the  end  of  each  year  the  aggregate  amount  in  all  the  local  treas- 
uries is  determined  and  divided  by  the  total  number  of  members.  Those  local  unions 
which  have  more  than  their  per  capita  share  of  the  cash  assets  are  directed  to  remit 
to  those  which  have  less.  In  this  way,  at  the  banning  of  each  year,  every  local 
has  in  its  treasury  the  same  amount  per  capita  as  every  other.  If  any  local  uses  for 
local  expenses  more  than  its  constitutional  proportion,  it  must  make  up  the  deficit 
by  a  local  assessment.     Locals  may  levy  local  assessments  for  any  purpose  except  an 


XXXVI      INDUSTRIAL    COMMISSION: ^LABOR   ORGANIZATIONS. 

unauthorized  etiike.  In  aid  of  strikes  in  other  trades  local  assessments  may  be  lev- 
ied not  exceeding  50  cents  a  week,  and  not  for  a  longer  period  than  from  one  meet- 
ing  to  another. 

The  German-American  T3rpographia  and  the  Piano  Workers  follow  a  Bimflar 
system  of  equalization  among  the  local  treaaories.  The  Granite  Cutters,  the  Iron 
Holders,  the  Ck>re  Makers,  the  Boot  and  Shoe  Workers,  the  Leather  Workers  on  Horse 
Goods,  and  the  Tobacco  Workers  also  have  uniform  initiation  fees  and  uniform  local 
dues,  but  they  do  not  leave  their  common  funds  in  the  hands  of  the  local  officers. 
They  make  a  division  between  the  national  treasury  and  the  local  treasuries,  and  the 
share  of  the  national  body  is  placed  in  the  hands  of  the  national  officers.  The  Granite 
Cutters  require  all  receipts,  after  payment  of  certain  local  expenses,  to  be  remitted  to 
the  national  headquarters.  The  Core  Makers  divide  the  receipts  equally  between  the 
national  and  the  local  treasuries.  The  Boot  and  Shoe  Workers  and  the  Tobacco 
Workers  require  two-thirds  of  all  receipts  to  be  sent  to  the  national  office.  The 
national  treasury  of  the  Leather  Workers  on  Horse  Goods  receives  a  graduated  per- 
centage of  the  local  payments,  ranging  from  50  per  cent  for  a  local  of  15  members  or 
less  to  80  per  cent  for  one  of  over  55  members. 

Since  the  payments  to  the  national  treasurer  are,  in  most  organizations,  in  the 
form  of  a  tax  upon  the  local  union,  the  local  officers  are  inclined  to  make  it  as  small 
as  possible.  If  there  is  any  excuse  for  considering  a  member  out  of  good  standing  he 
is  likely  not  to  l^e  counted  as  a  member  for  purposes  of  tax  paying.  The  secretary 
of  the  Boiler  Makers  complained  in  1899  that,  in  his  opinion,  the  local  lodges  were 
much  inclined  to  interpret  the  tax  laws  in  their  own  favor.  When  members  let 
their  dues  nm  behind,  he  said,  the  local  reported  them  not  in  good  standing  and  did 
not  pay  the  per  capita  tax  upon  them.  A  large  proportion  of  them  paid  up  their 
dues  afterwards,  and  the  per  capita  tax  for  the  period  of  delinquency  ought  then  to 
be  remitted  to  headquarters;  but  in  many  cases  it  was  not.  The  secretary  treasurer  of 
the  Pressmen  spoke  even  more  strongly  in  his  report  to  the  convention  of  1900.  He 
announced  that  he  had  adopted  the  policy  of  refusing  to  give  a  receipt  to  any  union 
which  did  not  send  a  list  of  the  names  of  its  members  with  its  remittance.  Speaking 
of  the  more  stringent  collection  of  the  tax,  which  he  had  inaugurated  after  his  recent 
accession  to  office,  he  said:  **From  the  records  you  will  find  that  the  month  previous 
to  my  coming  in  a  great  many  unions  had  a  membership  of  possibly  15  or  20,  and 
when  they  sent  me  a  list  they  had  35  or  40." 

Parti y  to  obviate  this  policy  of  tax  dodging,  a  considerable  number  of  unions  have 
adopted  the  use  of  adhesive  stamps  as  evidence  of  payment  of  the  amounts  due  from 
the  members  to  the  national  treasury.  The  Cigar  Makers,  whose  initiation  fees  and 
dues  are  uniform  throughout  the  organization,  issue  a  stamp  for  the  initiation  fee,  a 
stamp  for  each  weekly  payment  of  30  cents,  and  a  stamp  for  each  special  assessment 
that  is  levied.  Each  member  is  provided  with  a  book,  and  when  he  makes  a  pay- 
ment to  the  local  treasurer  the  appropriate  stamps  are  attached  to  the  leaves  of  the 
book,  and  dated  to  indicate  the  period  covered  by  the  payment  Since  the  stamps 
are  furnished  by  the  national  office,  it  is  evident  that,  if  the  members  insist  upon 
having  this  form  of  receipt  and  no  other,  the  national  office  has  a  perfect  check  upon 
the  payments  received  by  each  local  treasurer.  No  other  form  of  receipt  is  recognized 
by  the  national  union;  and  if  a  member  should  be  so  careless  as  to  fail  to  have  a 
stamp  placed  in  his  book,  he  would  lose  all  right  to  the  valuable  insurance  benefits 
to  which  his  membership  in  the  union  entitles  him.  To  prevent  fraud,  the  color 
of  the  stamp  is  changed  by  the  president  several  times  a  year,  at  irregular  intervals. 

Other  unions,  which  have  not  uniform  dues,  but  whose  national  treasuries  are 
supported  in  the  usual  way  by  a  per  capita  tax,  issue  stamps  for  the  payments  to 
the  national  treasury  only.  Thus  the  Machinists  have  an  initiation  stamp  of  $1,  a 
monthly  due  stamp  covering  the  per  capita  tax  of  20  cents,  a  quarterly  due  stamp 
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covering  the  special  tax  of  25  cents  for  the  official  journal,  and  other  stamps  for 
special  purposes. 

In  some  unions  all  the  receipts  of  the  national  treasury  go  into  one  general  fund. 
In  others  they  are  divided  into  special  funds  for  particular  purposes.  The  two 
commonest  special  funds  are  that  for  strikes  and  that  for  sick  and  death  henefits. 
Particular  fractions  of  the  receipts  are  sometimes  set  aside  for  other  purposes,  such 
as  the  payment  of  various  insurance  henefits,  the  support  of  the  official  journal,  and 
the  payment  of  the  expenses  of  conventions. 

The  financial  ofSoers  of  the  national  organizations  are,  almost  without  exception, 
required  to  give  bonds  signed  by  some  surety  company.  The  cost  of  the  bond  is 
r^ularly  paid  by  the  organization.  It  is  very  common,  also,  to  limit  the  amount  of 
money  which  the  secretary  or  the  treasurer  may  retain  in  his  hands,  and  to  require 
that  all  above  a  certain  small  maximum  be  deposited  in  some  bank.  In  a  few  cases, 
as  that  of  the  Seamen,  somewhat  complicated  r^ulatlons  are  made,  restricting  the 
power  of  the  financial  officer  to  withdraw  the  funds  of  the  union  when  they  have 
been  deposited. 

The  requiring  of  bonds  from  local  officers,  though  common,  is  by  no  means  uni- 
versal. It  is  lees  necessary,  since  the  amounts  which  they  have  chaige  of  are  usually 
small.  In  the  Cigar  Makers,  local  unions  are  forbidden  to  deposit  in  private  banks, 
and  local  treasnrers  must  deposit  and  draw  funds  in  the  presence  of  two  trustees. 
Somewhat  similar  provisions  are  found  not  infrequently. 

The  funds  in  the  hands  of  local  treasurers  do  not  usually  exceed  a  very  few^  hun- 
dred dollars,  and  those  in  the  hands  of  a  national  treasurer  seldom  exceed  a  few 
thousands.     The  great  accumulations  of  some  of  the  British  unions,  amounting  in 
some  cases  to  a  million  or  a  million  and  a  half  of  dollars,  have  no  parallel  in  America. 
Two  or  three  of  the  railroad  brotherhoods  have  strike  funds  of  about  $100,000  each, 
and  other  hmds,  chiefly  belonging  to  their  insurance  departments,  which  bring  their 
ioUl  assets  up  to  |300,000  or  $400,000  each.     The  Cigar  Makers  have  over  $300,000, 
applicable  to  strikes  or  to  any  other  purpose  at  the  will  of  the  organization;  but,  as 
has  been  said,  the  money  is  in  the  custody  of  the  local  unions,  and  is  not  gathered 
into  the  hands  of  one  officer.     With  these  exceptions  hardly  any  American  union 
has  more  than  a  very  moderate  amount  of  ready  cash. 

Under  these  circumstances  the  only  resources  of  the  unions  when  trouble  comes 
are  voluntary  contributions  and  assessments.  In  a  great  strike,  which  arouses  wide- 
spread interest,  voluntary  contributions  are  sometimes  a  more  important  source  of 
revenue  than  might  be  supposed.  In  the  great  cigar  makers'  strike  in  New  York 
City,  iu  1900,  about  $65,000  was  voluntarily  given  by  individuals  and  local  unions  of 
the  trade,  outside  of  the  district  affected,  in  addition  to  the  regular  assessments;  and 
about  $40,000  was  given  by  individuals  and  labor  oiganizations  of  other  trades.  At 
the  time  of  the  anthracite  miners'  strike  of  1900  the  national  executive  of  the  Brew- 
ery Workmen  was  reported  to  have  levied  an  assessment  of  5  cents  a  member  a  week 
for  their  benefit,  to  be  continued  throughout  the  duration  of  the  strike. 

It  is,  of  course,  impossible,  however,  to  rely  on  contributions  as  the  chief  source  of 
revenue.  In  the  absence  of  a  large  accumulated  fund  the  main  reliance  in  times  of 
trouble  must  be  placed  upon  assessments.  Unfortunately,  assessments  sometimes 
prove  almost  as  unreliable  a  resource  as  contributions.  Even  strong  organizations 
sometimes  find  it  hard  to  extract  from  their  members  anything  beyond  their  accus- 
tomed payments.' 

The  higher  the  regular  dues  and  the  larger  the  accumulated  funds,  the  more  readily 
additional  assessments  are  paid.  The  Cigar  Makers  pay  30  cents  a  week  to  the  union, 
out  of  their  comparatively  small  wages,  and  they  have  an  accumulated  fund  of  some 
$300,000,  which  is  far  more  than  any  other  union  has  available  for  strike  purposes; 
yet,  in  the  disastrous  year  1900,  when  strikes  took  nearly  $140,000  from  ttie  national 


^Bee  below  under  Strikes,  p.  lxiv. 
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funds,  they  did  not  let  the  funds  diminish.  They  paid  asBessments  enough,  not  only 
to  maintain  the  amount  in  the  treasury,  hut  to  increase  it  hy  over  $20,000.  Mean- 
time the  local  unions  levied  local  assessments  in  support  of  strikes  to  an  amount  con- 
siderahly  greater  than  the  payments  for  the  purpose  from  the  national  treasury. 

The  promptness  and  readiness  with  which  the  Cigar  Makers  meet  their  extra 
assessments  is  partly  due  to  their  highly  developed  benefit  system,  and  to  the  high 
dues  and  the  lai^ge  accumulated  funds  which  are  correlative  with  it.  Every  member 
of  the  union  has  an  interest  in  that  fund  of  $300,000.  Every  member  knows  that  if 
he  falls  sick  or  loses  his  employment,  the  union  will  take  care  of  him,  and,  if  he  dies, 
the  union  will  make  a  payment  to  his  family.  If  he  fails  to  meet  the  demands  of 
the  organization,  his  name  will  be  dropped  from  the  rolls,  and  he  will  lose  ail  claim 
to  insurance  against  misfortune.  When  an  assessment  has  been  levied,  his  own  inter- 
est urges  him  to  pay  it.  But  the  readiness  with  which  the  members  vote  the  assess- 
ment, when  the  needs  of  the  moment  might  be  met  by  simply  drawing  down  the 
funds  on  hand,  is  due  to  the  perception  that  the  strength  of  the  organization,  as  a 
factor  in  determining  the  economic  condition  of  its  members,  is  largely  dependent 
upon  its  financial  strength. 

INSURANCE   BENSFTTS. 

The  trade  union  does  not  stand  on  the  same  basis  in  the  provision  of  insurance  as 
any  organization  to  which  the  provision  of  insurance  is  the  primary  object.  The 
payments  to  be  made  by  the  union  depend  upon  its  current  rules,  and  those  rules 
may  at  any  time  be  changed.  The  scale  of  contributions  and  benefits  may  at  any 
time  be  altered,  even  to  the  extent  of  abolishing  benefits  altogether.  After  a  man 
has  for  years  made  his  contributions  on  a  high  scale,  the  benefits  which  he  has  helped 
to  pay  to  others  may  thus  be  cut  off,  by  vote  of  the  members,  from  him  and  his  heirs. 
Even  if  the  rules  are  not  altered,  one  who  has  contributed  to  the  sick  and  death  fundhi 
for  a  lifetime  may  at  any  moment  be  expelled  and  forfeit  all  claim,  for  reasons  quite 
unconnected  with  insurance  against  death  or  against  sickness.  He  has  no  appeal 
from  the  decision  of  his  fellow-members.  Moreover,  if  the  union  has  accumulated 
a  fund,  presumably  available  for  the  payment  of  insurance  liabilities,  it  may  at  any 
moment  be  dissipated  in  the  support  of  a  strike. 

Mr.  and  Mrs.  Webb  mention  four  chief  considerations  which  lead  experienced  trade 
union  officials  in  Great  Britain  to  advocate  allowances  for  sick  and  superannuated 
members.  ( 1 )  The  promise  of  these  benefits  is  a  direct  aid  in  getting  new  recruits 
and  in  maintaining  the  enthusiasm  and  loyalty  of  members.  (2)  When,  as  is 
usually  the  case,  the  whole  contribution  goes  into  a  common  fund,  it  gives  an 
additional  financial  reserve,  which  can  be  used  to  support  the  union's  trade  policy  in 
time  of  need,  and  replaced  as  opportunity  permits.  (3)  The  losses  entailed  by 
expulsion  give  an  additional  means  of  discipline,  and  of  enforcing  upon  all  the  deci- 
sions of  the  majority.  (4)  The  provision  of  a  channel  through  which  accumulated 
funds  may  flow  back  to  the  members,  other  than  the  channel  of  strikes,  tends  to 
increase  the  conservatism  of  the  members  in  trade  disputes.  When  there  is  a  con- 
siderable reserve,  for  which  there  is  no  visible  use,  the  men  are  likely  to  quit  work 
for  almost  any  reason,  and  use  up  the  money. ^ 

The  last  consideration  plays  no  great  part  in  determining  the  policy  of  American 
unions  or  the  desires  of  their  officers.  With  rare  exceptions  our  unions  do  not  accu- 
mulate enough  money  to  constitute  an  important  incentive  to  strike.  The  other 
points,  however,  are  as  important  in  America  as  in  Great  Britain,  and  they  determine 
the  attitude  of  many  of  the  most  progressive  labor  leaders.  In  particular,  the  value 
of  an  extensive  benefit  system  in  attractmg  new  members  and  in  holding  old  ones  is 
constantly  brought  forward. 

1  Sidney  and  Beatrice  Webb,  Indtistnal  Democracy,  pp.  158.,  IM. 
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The  general  opinion  of  the  most  Intelligent  union  leaders  eeems  to  favor  an  exten- 
sive system  of  henefits.  But  extended  benefits  require  high  dues;  and  the  rank  and 
file  of  moet  unions  have  not  yet  been  convinced  that  they  are  worth  the  cost.  National 
oflQcers  often  urge  on  the  members  the  need  of  accumulated  funds  to  support  strikeSi 
and  the  desirability  of  provision  for  insurance  benefits  of  various  kinds;  but  it 
is  only  slowly  and  painfully  that  actual  advance  is  made.  The  Cigar  Makers  and 
the  German- American  Typographia,  with  their  strike  benefits,  sick  benefits,  death 
benefits,  out-of-work  benefits,  and  traveling  benefits,  are  perhaps  the  only  American 
unions  which  can  be  said  to  approach  in  the  fullness  of  development  of  their  benefit 
systems  the  leading  British  unions.  Even  they  do  not  pay  the  benefits  on  account 
of  total  disability  by  accident  or  on  account  of  old  age  which  are  common  in  Great 
Britain.  In  general,  the  evolution  of  our  benefit  systems,  even  so  far  as  it  has  pro- 
gressed, has  followed  lines  somewhat  different  from  the  British,  and  indicates  some- 
what different  aims  and  different  estimates  of  the  relative  value  of  insurance  against 
different  calamities. 

Death  benefit, — The  first  purpose  of  the  funds  of  a  labor  union  is  the  maintenance 
of  the  organization,  and  the  second  is  the  betterment  of  trade  conditions,  especially 
by  the  support  of  trade  disputes.  After  these  primary  demands  the  payment  of 
death  benefits  is  the  purpose  which  appeals  first  to  most  American  unions.  Nearly 
40  national  organizations,  out  of  a  total  of  less  than  a  hundred,  pay  death  benefits 
from  national  funds.  A  few  have  separate  organizations  which  do  a  mutual  insur- 
ance business  for  the  members  of  the  union.  The  taking  of  insurance  in  such  cases 
may  or  may  not  be  compulsory.  The  Locomotive  Engineers  have  established  a  cor- 
poration, known  as  the  Locomotive  Engineers'  Mutual  Life  and  Accident  Insurance 
Association,  entirely  distinct  from  the  Brotherhood  of  Locomotive  Engineers.  This 
corporation  has  its  own  oflcers  and  its  own  funds,  and  is  in  form  entirely  distinct 
from  the  brotherhood.  Its  business  is,  however,  confined  to  members  of  the  brother- 
hood, and  all  members  of  the  brotherhood  who  are  not  ineligible  by  reason  of  age 
or  disability  must  take  policies  in  the  insurance  association.  Policies  of  |750  and 
$1,500  are  issued,  and  a  member  under  40  years  of  age  may  take  three  |1,500  poli- 
cies. Members  under  46  may  take  two  such  policies,  and  those  under  50,  one.  The 
insurance  is  on  the  assessment  basis,  and  the  cost  is  not  far  from  $16  a  thousand  a 
year.  Though  the  other  railroad  brotherhoods  make  their  insurance  a  part  of  the 
business  of  the  primary  oiganizations,  the  brotherhoods  themselves,  instead  of  estab- 
lishing separate  insurance  associations,  the  stronger  of  them  resemble  the  Locomotive 
Engineers  in  the  relatively  large  amounts  of  insurance  which  they  offer,  and  in  giving 
their  members  a  considerable  range  of  choice  between  larger  and  smaller  amounts. 
The  Ck)nductorB  issue  policies  of  $1,000,  $2,000,  $3,000,  $4,000,  and  $5,000.  Members 
under  30  may  insure  for  any  amount;  from  50  to  60  years  of  age  they  are  limited  to 
$1,000,  and  those  over  60  are  not  permitted  to  join  the  mutual  benefit  department. 
The  insurance  funds,  though  paid  into  the  treasury  of  the  Order  of  Railway  Con- 
ductors, are  kept  separate  from  the  general  funds.  The  Firemen  have  abolished  this 
distinction.  All  their  receipts  go  into  a  single  fund.  They  issue  beneficiary  certifi- 
cates for  $500,  $1,000,  and  $1,500.  The  Trainmen  issue  certificates  for  $400,  $800,  and 
$1,200.     In  the  Telegraphers  the  amounts  are  $300,  $500,  and  $1,000. 

The  Letter  Carriers  have  organized  the  United  States  Letter  Carriers'  Mutual  Bene- 
fit Association,  whose  funds  are  separate  from  those  of  their  national  association, 
and  whose  management  is  in  the  hands  of  different  ofiicers.  This  benefit  associa- 
tion issues  certificates,  payable  at  death,  for  $1,000,  $2,000,  and  $3,000.  This  is 
believed  to  be  the  only  insurance  association  connected  with  any  American  labor 
organization  which  grades  its  assessments  according  to  the  ages  of  its  members.  Even 
the  railroad  brotherhoods  charge  the  same  amount  for  an  insurance  certificate  of  the 
same  size,  no  matter  what  the  age  of  the  holder  may  be.  The  letter  carriers'  asso- 
ciation grades  its  assessments,  according  to  the  age  of  its  members  upon  joining,  from. 
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38  cents  for  a  single  assessment  on  a  |1,000  certificate  for  a  man  who  joins  between 
21  and  25,  to  88  cents  for  a  man  who  joins  between  49  and  50. 

In  the  remaining  unions  the  benefits  offered  are  always  smaller  than  in  those 
which  have  been  mentioned,  and  they  are  r^i^alarly  paid  out  of  the  treasury  of  the 
union  itself.  In  some  cases  the  death-benefit  fund  is  supported  by  a  special  assess- 
ment, and  in  others  particular  portions  of  the  per  capita  tax  are  set  apart  for  it.  In 
many  cases,  however,  there  is  no  formal  separation  of  funds.  The  highest  amount 
paid  by  any  labor  oiganization,  except  those  already  mentioned,  is  $500.  This  is 
the  benefit  of  the  Glass  Bottle  Blowers;  and  the  Cigar  Makers  pay  the  same  to  one 
who  has  been  a  member  for  15  consecutive  years.  In  their  case  no  benefit  is  paid 
to  one  who  has  not  been  a  member  for  2  years,  only  $50  after  from  2  to  5  years,  $200 
after  from  5  to  10  years,  and  $360  after  from  10  to  15  years.  The  Lithographers  pay 
graded  benefits  ranging  from  $50  to  $500,  but  the  spaces  of  time  which  they  take 
into  account  are  very  short.  If  one  has  been  in  good  standing  for  6  consecutive 
months  immediately  before  death  hp  is  entitled  to  the  $500,  and  one  who  has  been 
in  good  standing  less  than  30  days  to  $50.  To  remain  in  good  standing,  and  so  be 
entitled  to  the  high  benefit  in  case  of  death,  means  to  make  prompt  payment  of  all 
dues  to  the  oiganization. 

The  death  benefits  offered  by  the  remaining  unions  seldom  exceed  $200,  and  range, 
for  the  most  part,  from  $50  to  $100.  Some  gradation,  according  to  the  length  of 
membership  in  good  standing,  is  often  found. 

A  few  unions  pay  a  small  benefit  on  the  death  of  a  member's  wife.  The  amount 
is  usually  $40,  $50,  or  $75,  and  the  payment  is  regarded  as  a  funeral  benefit.  In 
most  cases  a  member  is  allowed  to  draw  this  benefit  only  once. 

Sick  benefit, — ^The  commonest  insurance  benefit,  after  that  for  death,  is  the  sick 
benefit  This  is  established  as  a  national  institution  in  about  a  dozen  trades.  The 
amount  paid  is  usually  $4  or  $5  a  week.  In  several  imions  sick  benefits  can  be  draw^n 
for  not  more  than  13  weeks  in  any  year.  In  some  unions  six  months'  membership 
is  required  before  any  can  be  drawn.  The  German- American  Tyxx)graphia  pays  $5  a 
week  for  50  weeks,  and  then  $3  a  week  for  a  second  50  weeks,  if  the  sickness  con- 
tinues.    A  few  unions  pay  benefits  for  disability  by  accidents,  but  none  for  sickness. 

Somewhat  elaborate  precautions  are  provided  in  the  rules  of  several  oiganizations 
to  prevent  fraud  in  the  distribution  of  sick  benefits.  It  is  required  that  a  committee 
of  two  or  three  members  be  appointed  by  the  local  union,  and  that  this  committee 
visit  the  sick  members  every  week.  Sometimes  it  is  directed  that  the  members  of  the 
committee  make  the  visit  separately.  If  they  are  denied  admission  to  the  sick  room 
the  benefit  is  not  paid.     A  physician's  certificate  is  customarily  required  also. 

Permanentrdisabiliiy  benefit. — A  considerable  number  of  unions  pay  a  lump  sum  in 
the  event  of  tptal  and  permanent  disability.  The  railroad  brotherhoods  make  their 
insurance  policies  or  beneficiary  certificates  payable,  in  such  event,  to  the  same 
extent  as  at  death.  In  several  of  the  other  organizations  there  is  a  total-disability 
benefit  which  is  laiger  than  that  paid  at  death.  Thus,  the  Amalgamated  Glass 
Workers,  whose  funeral  benefit  is  $50,  pay  $150  in  the  case  of  the  total  disability  of 
one  who  Jias  been,  for  more  than  a  year,  a  member  in  good  standing.  The  Brother- 
hood of  Carpenters,  whose  highest  funeral  benefit  is  $200,  pays  $400  for  total  disa- 
bility after  5  years'  membership. 

SuperanntuUion  benefit. — A  superannuation  benefit  is  paid  by  38  of  the  principal 
unions  of  Great  Britain,  including  the  two  British  unions  which  have  branches  in 
this  country — ^the  Amalgamated  Society  of  Engineers  and  the  Amalgamated  Society  of 
Carpenters  and  Joiners.  The  Amalgamated  Society  of  Carpenters  pays  $2.80  a  week 
for  life  to  a  member  who  is  50  years  of  age  and  incapable  of  earning  the  usual  wages, 
if  he  has  been  25  years  continuously  in  the  society;  if  he  has  been  18  years  in  the 
society  he  is  allowed  $2.45  a  week.  No  strictly  American  union  has  yet  b^fun  to 
pay  this  benefit    Only  the  Pattern  Makers  and  the  Brotherhood  of  Carpenters  have 
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made  piovi^on  for  it.  Both  these  unionfl  adopted  rules  for  it  in  1900.  The  Carpen- 
ters pronuse  a  pension,  to  be  fixed  by  the  convention,  to  every  member  60  years  of 
age  wbo  lias  been  continuously  in  good  standing  for  25  years.  As  the  union  was 
estabAiahed  in  1881,  the  conditions  can  not  be  met  by  any  member  before  1906.  The 
union  seta  aside  25  cents  a  member  a  year  to  provide  the  superannuation  fund.  The 
Pattern  Makers,  if  no  change  of  their  rules  is  made,  will  begin  to  pay  superannuation 
benefits  in  1920.  Five  per  cent  of  the  per  capita  tax  is  set  apart  to  provide  the 
necessary  funds.  Members  60  years  old  and  25  years  in  the  league  are  to  receive 
$12  a  month,  and  members  65  years  old  and  30  years  in  the  league  are  to  receive 
$16  a  month.  All  members  who  were  in  good  standing  on  July  1, 1900,  and  maintain 
their  membership  continuously  until  July  1,  1920,  and  are  then  over  60  years  old 
are  to  be  entitled  to  the  benefit 

Tool  iruurance. — ^A  few  unions,  in  whose  trades  it  is  customary  for  the  workmen  to 
famish  their  own  tools,  such  as  the  Wood  Carvers,  insure  the  tools  of  the  members 
against  fire  and  accident. 

Ouirof-wcrh  bemfit. — This  benefit  has  been  largely  developed  among  the  unions  of 
Great  Britain;  so  largely,  indeed,  that  it  takes  the  first  place  in  their  insurance  busi- 
ness, and,  taking  one  year  with  another,  even  surpasses  the  payments  on  account  of 
strikes.  Seventy-one  of  the  100  principal  unions  pay  it,  and  from  1892  to  1899  it 
made  up  22.5  per  cent  of  the  aggregate  expenditures  of  the  100  principal  unions, 
while  strike  benefit  was  only  21.4  per  cent.  The  main  object  of  it,  in  the  view  of 
the  British  unions,  is  not  so  much  the  saving  of  individual  members  from  distress 
as  the  maintenance  of  trade  conditions.  It  ^^is  not  valued  exclusively,  or  even 
mainly,  for  its  protection  of  the  individual  against  casualties.  In  the  mind  of  the 
thoughtful  or  experienced  trade  unionist  its  most  important  function  is  to  pro- 
tect the  standard  rate  of  wages  and  other  normal  conditions  of  employment  from 
being  'eaten  away,'  in  bad  times,  by  the  competition  of  members  driven  by  necessity 
to  accept  the  employers'  terms."  While  the  main  object  of  the  individual  member 
may  be  to  provide  against  personal  distress,  arising  from  stoppage  of  his  weekly 
income,  the  object  of  the  imion,  from  a  collective  point  of  view,  is  to  prevent  him 
from  accepting  employment,  under  stress  of  starvation,  on  terms  which,  in  the  com- 
mon judgment  of  the  trade,  would  be  injurious  to  its  interests.^ 

The  out-of-work  benefit  has  not  attained  any  such  importance  in  America  as  in 
Great  Britain.  The  Cigar  Makers  and  the  German- American  Typographia  are  the 
only  American  unions  which  support  unemployed  members  from  their  national 
funds.  In  the  Cigar  Makers  a  member  who  has  paid  weekly  dues  for  two  years  is 
entitled  to  an  outrof-work  benefit  of  $3  a  week.  After  receiving  it  for  six  weeks 
he  can  receiveno  more  for  seven  weeks  thereafter,  and  no  member  can  receive  more 
than  $54  in  any  one  year.  No  benefits  are  paid  from  June  1  to  September  23  or  from 
December  16  to  January  1&— dull  seasons. 

The  Typographia  pays  $5  a  week,  beginning  when  a  member  has  been  18  days  on 
the  unemployed  list,  provided  he  has  kept  himself  uninterruptedly  in  good  standing 
for  two  years.  When  a  member  has  drawn  $20,  he  can  draw  no  more  till  he  has 
again  been  18  days  on  the  unemployed  list,  and  not  more  than  $80  can  be  drawn  in 
one  fiscal  year. 

The  Amalgamated  Society  of  Carpenters  pays,  in  the  United  States,  $3.50  a  week 
for  the  first  12  weeks  and  $2.10  for  another  12  weeks.  The  Amalgamated  Society  of 
Engineers  pays,  in  the  United  States,  $3  a  week  for  the  first  14  weeks  and  afterwards 
smaUer  amounts,  the  amount  and  the  period  varying  with  the  length  of  member- 
ship. Persons  who  have  been  members  10  years  or  more  may  draw  $1.80  a  week  as 
long  as  they  remain  out  of  employment. 

The  special  case  of  "victimized  members,"  or  those  who  are  discharged  for  activ- 

1  Sidney  and  Beatrice  Webb,  Indnstrial  Democracy,  pp.  161, 166. 
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ity  in  union  matters,  is  provided  for  by  a  large  nmnber  of  American  national  unions. 
In  most  cases  such  members  are  entitled  to  the  same  relief  as  partidpants  in  an 
authorized  strike.     In  a  few  unions  they  draw  their  full  r^;ular  wa^;es. 

Traveling  benefit. — Two  or  three  unions  make  loans  from  the  national  treasury  to 
members  who  are  out  of  employment  and  wish  to  travel  in  search  of  work.  Such 
loans  are  limited  to  $20  or  $25.  One  union  only,  the  German- American  Typographia, 
pays  a  traveling  benefit  under  such  circumstances  without  expecting  repayment. 
The  amount  in  this  case  is  2  cents  a  mile  for  the  first  200  miles  and  1  cent  for  eaoh 
additional  mile,  not  exceeding  $10  in  all. 

Though  these  payments  or  loans  for  traveling  expenses  are  distinguished  as  travel- 
ing benefits,  it  is  evident  that  they  are  a  special  form  of  out-of-work  benefits. 

Local  benefits. — Out-of-work  benefits  are  sometimes  paid  by  local  unions  w^hen 
their  national  unions  pay  none.  In  such  cases  the  purpose  of  maintaining  the  con- 
ditions of  employment  by  relieving  members  of  the  necessity  of  underbidding  each, 
other  is  often  evident.  For  four  or  five  years  after  the  revolution  in  the  printing^ 
trade  caused  by  the  introduction  of  type-setting  machinery,  "Big  Six"  (Typo- 
graphical Union  No.  6,  of  the  International  Tjrpographical  Union),  the  printers' 
union  of  New  York  City,  supported  a  large  fraction  of  its  members.  It  not  only  paid 
out-of-work  benefits,  but  for  several  years  it  maintained  a  farm,  on  which  a  home 
and  an  opportunity  to  work  were  given  to  members  who  could  get  no  work  at  their 
trade. 

Other  forms  of  insurance,  particularly  against  sickness  and  death,  are  often  pro- 
vided by  local  unions.  It  is  probable  that  the  aggregate  amount  of  such  local 
benefits  is  greater  than  the  amount  paid  by  the  national  organizations. 

III.  TRADE  POLICIES. 

WAGES. 

The  establishment  of  a  standard  rate  of  wages  may  perhaps  be  said  to  be  the  pri- 
mary object  of  trade-union  policy.  Without  the  standard  rate  the  trade  union,  such 
as  it  is,  could  have  no  existence.  The  union  exists  to  modify  the  condition  of  its 
members  by  making  the  contract  of  employment  through  a  collective  instead  of  an 
individual  bargain.  But  if  a  single  bargain  is  to  determine  the  pay  of  a  considerable 
number  of  men,  the  pay  of  each  man  must  evidently  be  referable  to  a  common 
standard.  This  principle  is  not  peculiar  to  the  trade  union.  The  small  master  may 
make  an  independent  bax^gain  on  such  terms  as  he  can  with  every  person  who  comes 
into  his  employ;  but  in  every  employment  on  a  large  scale  whole  classes  of  workers 
are  necessarily  grouped  together,  and  their  pay  is  regulated  by  a  common  rule. 

It  is  a  great  mistake,  however,  to  suppose  that  the  standard  rate  of  the  labor  organi- 
zation means  a  uniform  wage  for  each  member  by  the  day  or  by  the  week.  The 
standard  rate  means  a  uniform  compensation  to  all  members  for  the  same  perform- 
ance. A  very  large  proportion  of  the  trade  unions  secure  this  uniformity  of  compen- 
sation by  means  of  piecework  prices.  In  that  case  the  recognition  of  superior  skill 
and  speed  is  automatic.  When  the  circmnstances  of  the  trade  and  the  experience  of 
the  members  make  time  wages  seem  the  more  effective  means  of  maintaining  the 
standard  rate,  the  usual  method  is  to  adopt  a  minimum  price,  below  which  no  mem- 
ber of  the  union  is  allowed  to  work.  It  may  seem  as  if  the  union  itself  might  under- 
take a  classification  of  its  members  according  to  their  efficiency,  and  the  establishment 
of  a  series  of  daily  or  weekly  rates,  to  some  one  of  which  each  member  should  be 
assigned.  Such  a  system  does  not  meet  with  the  favor  of  any  labor  organization. 
The  Brotherhood  of  Carpenters  declares  that  the  grading  of  wages  is  demoralizing  to 
union  principles  and  to  the  welfare  of  the  trade.  The  Stone  Cutters  say  that  such  a 
sjrstem  tends  to  destroy  that  friendship  which  is  essential  to  trade  unionism.    The 
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secretary  of  the  Coopers  says:  **  If  the  union  la  a  party  to  classify ing  some  of  its  mem- 
bers as  second  or  third  class  mechanics,  they  will  not  be  satisfiod,  and  will  work 
against  the  interests  of  the  union.  It  is  impossible  to  classify  them  with  any  degree 
of  satisfaction.  If  the  matter  of  classifying  the  men  was  left  entirely  to  the  employ- 
ers, some  of  them  would  class  us  all  as  third-class  mechanics  if  they  could  thereby 
reduce  the  wages." 

The  minimum  wage  is  liot,  however,  in  the  policy  of  most  unions,  a  uniform  wage, 
which  members  are  forbiddui  to  exceed.  The  Stone  Cutters,  to  be  sure,  frown  upon 
any  departure  from  the  established  rate.  Their  general  secretary  declares  that  he 
has  scarcely  ever  known  an  instance  in  which  an  employer  has  paid  more  than  the 
standard  wage  by  reason  of  superior  ability  or  speed,  except  when  the  purpose  has 
been  to  get  a  fast  man  to  set  a  killing  pace  for  his  companions.  '*If  a  man  is  known 
to  accept  pay  beyond  the  regular  rate,  he  is  said  to  be  taking  blood  money,  and  he 
is  despised  as  much  as  a  man  who  works  below  the  rate."  There  is  no  doubt  tbat  a 
similar  feeling  appears  in  other  trades,  especially  where  team  work  is  practiced,  or 
where,  in  any  way,  one  man  is  able  to  set  a  pace  for  his  companions.  Thus  the 
Bricklayers  have  sometimes  complained  that  the  employer  would  put  the  two  fastest 
men  at  the  ends  of  the  wall,  and  induce  them,  by  extra  pay,  to  work  their  best  and 
raise  the  line  so  fast  that  the  ordinary  men  along  the  wall  could  scarcely  keep  up 
with  it.  But  notwithstanding  such  special  instances,  the  union  rules  very  rarely,  if 
ever,  contain  any  prohibition  of  the  acceptance  of  rates  above  the  fixed  minimum, 
and  manifestations  of  a  feeling  hostile  to  such  higher  rates  seem  to  be  comparatively 
rare.  In  most  unions  the  minimum  wage  is  the  actual  wage  of  practically  all  the« 
men;  but  in  such  strong  unions  as  those  of  the  printers  and  the  iron  molders,  the 
faster  and  more  skillful  men  sometimes  get  wages  materially  above  the  union  rate. 

From  the  necessity  of  the  case,  the  standard  rates  of  wages  are  fixed  in  almost 
all  trades  by  the  local  bodies,  and  not  by  the  national  organizations.  The  piece- 
work scales  of  such  unions  as  the  Glass  Bottle  Blowers  and  the  Flint  Glass  Work- 
ers, the  Amalgamated  Association  of  Iron,  Steel  and  Tin  Workers,  and  the  Potters, 
are,  however,  fixed  by  the  national  bodies,  and  are  uniform  throughout  their  juris- 
diction, or  throughout  large  districts.  A  few  unions  have  established  general  minima, 
below  which  they  forbid  any  local  minimum  to  fall.  Thus  the  Stove  Mounters  say  in 
their  constitution  that  no  member  may  be  allowed  to  mount  stoves  by  the  day  for 
less  than  25  cents  an  hour,  or  $15  a  week.  The  Stogie  Makers  forbid  members  to 
work  below  the  piece  rate  of  $3  a  thousand  stogies.  The  Granite  Cutters  undertook 
in  the  spring  of  1900  to  enforce  a  rule  that  no  member  should  receive  less  than  |3 
for  an  8-hour  day.  Though  they  backed  their  demand  with  an  extensive  and  stub- 
bornly contested  strike,  they  did  not  altogether  succeed.  They  got  the  8-hour  day, 
but  some  unions  are  still  working  at  35  cents  an  hour,  or  12.80  a  day. 

As  conditions  become  more  uniform  throughout  the  country,  trades  in  which  com- 
petition extends  over  broad  areas  are  likely  more  and  more  to  follow  the  example  of 
the  few  in  which  general  scales  of  wages  are  adopted  by  joint  boards  or  conventions 
of  employers  and  employees.  There  are  some  trades,  including,  probably,  nearly 
all  those  concerned  in  building,  to  which  this  system  can  never  be  applied.  In  any 
case  it  requires  strong  oiganizations  on  both  sides. 

The  statement  that  the  local  wage  scales  of  the  unions  are  uniform,  in  the  sense  that 
all  members  must  receive  the  same,  has  this  justification — they  are  as  a  matter  of  course 
placed  above,  sometimes  considerably  above,  the  rates  which  the  average  member 
would  receive  under  a  system  of  free  competition  and  individual  bargaining;^  and  in 
most  cases  they  are  placed  so  high  that  employers  do  not  under  ordinary  circum- 
stances think  it  worth  their  while  to  pay  higher  wages  even  to  the  best  workmen. 

Under  such  circumstances  the  advantage  of  the  superior  men  appears  imder  two 
forms:  First,  they  are  likely  to  be  employed  on  the  lighter,  finer,  and  more  varied 
work.    This  in  iteeU  is  no  inconsiderable  advantage.    Second,  competition  within 
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the  union  results  in  the  dropping  from  employment  of  the  less  efficient  members,  - 
except  in  times  of  the  highest  trade  activity. 

To  many  persons  of  the  middle  and  upper  classes  it  seems  obvious  that  this  last 
factin  itself  proves  the  shortsightedness  and  folly  of  the  policy  of  the  minimum  wage. 
Here,  they  think,  is  a  condition  which  condemns  large  numbers  of  men  to  most  pre- 
carious employment,  or  drives  them  altogether  out  of  the  trades  to  which  whatever 
skill  they  have  pertains.  It  places  a  premium  on  deception  and  a  penalty  on  honor; 
for  the  less  skillful  workman  is  tempted  to  get  employment,  at  the  expense  of  his  obli- 
gation to  his  union,  by  working  at  cut  rates.  If  he  yields,  he  condemns  his  more 
honorable  fellow  to  walk  the  streets.  Moreover,  so  far  as  the  unions  compel  the 
payment  of  more  than  would  otherwise  be  paid  for  the  same  work,  the  aggregate 
amount  of  unemployment  is  thought  to  be  increased;  for  less  work  of  a  given  kind 
will  be  called  for  at  $4  a  day  than  at  $2. 

The  trade  unionist  admits  the  temptation  to  price  cutting,  and  does  what  he  can  to 
make  it  difficult.  Nothing  can  convince  him,  however,  that  his  class  is  injured  by 
putting  an  artificial  or  monopoly  price  on  what  it  has  to  sell.  He  can  hardly  deny  the 
personal  troubles  which  the  minimum  wage  may  sometimes  bring  upon  individuals. 
Even  those  individuals,  however,  he  believes  to  be  fully  compensated  for  any 
increased  idleness,  in  most  cases,  by  the  higher  pay  they  get  when  they  have  work. 
The  proposition  that  high  wages  diminish  the  aggregate  amount  of  employment, 
even  if  he  should  admit  it,  would  not  trouble  him.  It  is  not  production,  but  dis- 
tribution, that  is  to  his  mind  the  important  problem.  The  question  is  not  how 
many  hours'  work  shall  be  done  in  a  year,  but  how  much  out  of  the  product  of  the 
work  shall  come  into  the  ownership  of  the  workers.  That  the  share  of  the  workers 
is  increased  by  raising  the  rates  of  pay  he  does  not  question  for  a  moment. 

But  the  proposition  that  high  wages  increase  unemployment,  upon  the  whole,  is 
itself  one  which  the  trade  unionist  would  deny.  He  might  admit  some  such  effect, 
for  the  time  being,  in  a  particular  trade.  But  when  the  matter  is  considered  broadly, 
he  asserts,  the  primary  effect  of  raising  wages  is  to  put  more  consuming  power  into 
the  hands  of  the  wage  workers,  and  leas  into  the  hands  of  the  other  classes.  The 
wage  workers  use  their  consuming  power  almost  exclusively  in  getting  articles  for 
immediate  consumption.  The  other  classes  "save**  a  considerable  proportion  of 
their  consuming  power.  They  "  invest'*  it.  That  is,  they  get  goods  with  it  which 
are  not  meant  to  be  immediately  consumed,  but  are  meant  to  assist  further  produc- 
tion. This  may  give  an  equally  laige  demand  for  labor  at  the  moment;  but  by 
increasing  the  capacity  of  society  to  produce  without  increasing  the  capacity  or  the 
tendency  to  consume,  it  is  believed  to  intensify  those  periods  of  apparent  overpro- 
duction, which  we  know  as  industrial  depressions  or  crises.  In  the  long  run,  there- 
fore, the  trade  unionist  believes  that  the  increase  of  the  economic  power  of  the 
working  class  will  diminish  imemployment,  mther  than  increase  it. 

Among  the  English  imions  the  problem  of  unemployment  is  quite  generally  dealt 
with  by  a  sort  of  sharing  of  the  wages  of  those  who  are  at  work.  A  subsistence,  at 
least,  is  guaranteed  to  every  member  out  of  the  union  treasury.  In  America,  how- 
ever, this  policy  is  as  yet  exceptional.^ 

There  is  necessarily  a  residuum  of  members,  especially  members  of  advanced  years, 
to  whom  no  master  at  any  time  is  willing  to  pay  the  standard  rate.  If  the  almost 
overwhelming  temptation  to  gain  a  livelihood  by  scabbing  is  to  be  removed  from 
them,  the  union  must  permit  them  to  depart  from  the  rules  whitih,  under  ordinary 
circumstances,  it  enforces.  It  can  not,  with  safety,  allow  them  to  make  individual 
bargains  at  their  own  will.     The  expedient  which  it  adopts  is  the  separate  consider- 

1  See  above,  OutK>f>vfork  benefit,  p.  xu. 
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ation  of  each  individual  case,  either  by  the  local  union  as  a  whole  or  by  a  snitable 
committee  of  it,  and  the  establishment  for  each  such  exceptional  individual  of  an 
exceptional  rate  of  'wages.  Thus  among  the  Stone  Cutters  a  member  over  50  years 
of  age,  and  physically  unable  to  earn  the  standard  rate  of  wages  may  be  granted  an 
"exempt  card"  on  the  recommendation  of  an  investigating  committee.  The  com- 
mittee regulates  the  wages  of  the  exempt  members. 

HOUm  OF  LABOR  Ain>  HOLIDAYS. 

It  w%B  not  until  the  doee  of  the  eighteenth  century,  apparently,  that  the  English 
unions  began  to  interest  themselves  in  making  the  working  day  shorter  or  more 
regular.  The  workmen  of  the  small  shops  were  able  to  stop  work  at  their  pleasure, 
within  oertidn  limits,  and  a  laige  part  of  the  workers  were  in  their  own  homes  and 
had  their  time  entirely  at  their  own  disposal.  The  few  attempts  which  were  made 
in  the  eighteenth  century  to  establish  a  common  rule  for  the  day's  work  of  a  trade 
were  confined  to  those  craftsmen  who  were  paid  by  the  day  or  the  week  and  who 
worked  on  the  premises  of  their  employers. 

The  rise  of  machine  industry  bound  the  human  instrument  to  the  instrument  of 
iron.     While  the  machinery  ran  the  worker  had  to  keep  to  his  task.    It  was  in  the 
cotton  industry,  in  which  machine  production  first  developed,  that  the  first  strug- 
gles were  made  for  definitely  fixing  and  for  shortening  the  hours  of  labor.    The 
agitation  for  legislative  action  on  these  points  was  directed  nominally  to  the  interests 
of  the  -women  and  children,  and  it  was  to  the  women  and  children  only  that  the 
saccessive  acts  of  Parliament  applied;  but  the  real  strength  of  the  agitation  was  in 
the  desire  of  the  male  workers  to  shorten  their  own  workday.    The  cotton  operatives 
and  the  coal  miners  are  still  the  most  strenuous  advocates  among  the  British  work 
people  of  definitely  limited  and  uniform  hours  of  labor.    They  feel  the  greatest 
need  of  this  defense,  because  their  industries  are  not  protected  by  any  system  of 
apprenticeship,  and  because  the  beginning  and  the  ending  of  their  work  do  not 
depend  on  their  will,  but,  in  the  cotton  mill,  on  the  starting  and  stopping  of  the 
engine,  and  in  the  mine  on  the  running  of  the  cage.    Those  unions  which  still  rely 
U3)on  strict  regulation  of  apprenticeship  are  much  less  strenuous  in  their  insistence 
upon  regulation  of  the  hours  of  labor.     In  such  trades,  where  piecework  prevails 
and  where  the  old  workers  have  been  able  to  maintain  a  rigid  restriction  of  the 
number  of  competitors,  they  are  sometimes  pontent  to  let  each  individual  fix  his 
hours  of  work  for  himself.     In  the  building  and  the  machinist  trades,  with  the 
decay  of  apprenticeship,  and  the  impracticability  of  maintaining  the  practice  of 
exclusion,  the  insistence  on  the  definitely  limited  normal  day  grows  stronger  and 
stronger.' 

The  course  of  development  of  the  movement  for  shorter  hours  has  been  somewhat 
different  in  the  United  States.  It  has  been,  upon  the  whole,  less  affected  by  legis- 
lation than  in  Great  Britain.  The  laws  of  Massachusetts  have  effectively  reduced 
the  hours  in  many  occupations  to  58  a  week,  and  the  legislative  movement  there  was 
largely  due  to  the  action  of  the  cotton  operatives.  In  most  States,  however,  legisla- 
tion has  had  little  effect  upon  hours.  The  rising  cotton  industry  of  the  South  is  still 
employing  its  laborers  fpr  11  and  12  hours  a  day.  The  coal  miners  have  now  reduced 
their  hours  to  8  by  union  action  throughout  a  large  area,  but  the  movement  has  taken 
place  only  within  the  last  3  or  4  years.  The  Machinists  succeeded  in  1900  in  reduc- 
ing the  hours  of  a  large  part  of  their  members  from  10  a  day  to  9i,  and  they  have 
been  engaged  in  recent  months  in  a  struggle  for  a  further  reduction  to  9  hours  with- 
out reduction  of  pay.     In  this  they  have  been  only  partly  successful. 

The  8-hour  day  has  perhaps  been  obtained  by  as  large  a  proportion  of  workmen  in 
the  building  trades  as  in  any  great  industrial  group.    Among  the  Bricklayers  52  local 

1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  vol.  i,  pp.  825,  88&-S44.^qqqTp 
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unions  had  the  8-hotir  day  in  1896,  121  at  the  end  of  1899,  and  172  out  of  a  total  of  441 
on  December  1 ,  1900.  Few  oi^ganized  bricklayers  work  more  than  9  hours.  The  same 
is  true  of  the  Brotherhood  of  Carpenters,  though  the  exceptions  are  somewhat  more 
numerous.  Ten  hours  a  day  was  universal  among  the  carpenters  20  years  ago,  when 
the  Brotherhood  of  Carpenters  was  oiganized.  In  1898  there  were  only  23  places 
where  the  members  of.  the  brotherhood  were  w^orking  10  hours;  in  424  places  they 
worked  9  hours,  and  in  105,  8  hours.  In  1900  the  number  of  8-hour  places  had 
increased  to  186.  About  40  per  cent  of  the  local  unions  of  Plumbers  are  said  to 
have  the  8-hour  day,  and  fully  half  the  local  unions  of  Steam  Fitters.  Of  the  Plas- 
terers, 65  unions  out  of  97  reported  that  they  had  the  8-hour  day  on  October  31, 1900; 
26  worked  9  hours;  5,  10  hours,  and  1,  7  hours.  The  high  proportion  of  8-hour 
unions  among  the  Plasterers  is  perhaps  due  to  the  fact  that  their  local  oiganizations 
are,  to  a  great  extent,  in  the  larger  places.  In  small  tow^ns  the  plasterers  are  likely 
to  have  no  separate  organization,  but,  so  far  as  they  are  oiganized,  to  belong  to  the 
Bricklayers.  In  the  same  way  the  steam  fitters  in  the  smaller  places  are  likely  to 
go  with  the  Plimibers.  About  half  the  Tile  Setters  work  8  hours,  and  the  Painters 
report  that  they  have  the  8-hour  day  in  most  cities. 

The  Cigar  Makers  have  had  a  universal  8-hour  day  since  1886.  Their  early  success 
mu»t  apparently  be  attributed  to  high  organization  and  strong  leadership.  Their 
trade  is  not  very  highly  paid  and  is  subject  to  sweat-shop  competition.  It  is  not  easy 
to  see  any  reason  in  the  circumstances  of  the  occupation  itself  which  could  either 
inspire  them  to  demand  a  concession  which  scarcely  any  American  workers  had  at 
that  time  obtained,  or  enable  them  to  get  it. 

The  German-American  Typographia  forbids  its  members  to  work  more  than  8  hours 
a  day  or  48  hours  a  week.  The  International  Typographical  Union,  however,  still 
finds  it  necessary  to  permit  a  large  part  of  its  members  to  work  9  hours,  and  in  some 
places  they  work  10.  Many  of  its  locals,  however,  work  8  hours,  or  even  less.  The 
shortening  of  hours  has  been  greatest  among  the  machine  operators.  Among  those 
in  newspaper  ofiSces  a  day  of  8  hours  or  less  is  almost  universal.  Perhaps  the  short- 
est standard  week  which  any  union  has  fixed  is  that  of  the  Hebrew  compositors 
of  New  York  City,  in  their  scale  for  evening  newspaper  work.  The  working  week  is 
24  hours,  or  4  hours  a  day.    The  wages  are  |12  a  week. 

A  working  day  longer  than  10  hours  exists  only  exceptionally,  among  organized 
workers.  The  Bakers  and  the  Barbers  and  the  Street  Railway  Employees  are  exam- 
ples of  unions  which  are  rising  into  ppwer,  but  whose  hours  of  labor  are,  up  to  the 
present  time,  excessively  long..  All  of  them,  however,  are  taking  action  to  reduce 
their  hours  in  one  place  after  another  as  they  gather  strength.  The  majority  of  the 
Hebrew  bakers  of  New  York  City,  of  whom  there  are  said  to  be  a  thousand,  got  a 
10-hour  day  and  a  6-day  week  by  a  strike  early  in  1901.  Partial  returns  of  the  Street 
Railway  Employees  at  the  close  of  1900  showed  10  divisions  working  9  hours  a  day; 
9  divisions  working  10  hours;  6  divisions  working  from  8  to  10|  hours,  and  24  divi- 
sions working  for  longer  periods;  the  longest  reported,  by  a  single  local,  being  from 
14  to  16  hours. 

The  Marine  Engineers  are  perhaps  the  only  labor  organization  which  does  not  seem 
to  set  before  itself  as  a  goal  a  day  shorter  than  10  hours.  Their  actual  work  appears 
to  run  from  12  hours  upward,  and  their  secretary  reports  that  12  hours  is  the  limit 
which  the  association  aims  at.  This  is  the  more  remarkable  since  their  average  pay 
is  perhaps  higher  than  that  of  any  other  association  which  regards  itself  as  a  labor 
organization,  excepting  one  or  two  of  the  railroad  brotherhoods,  and  the  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers.  It  is  noteworthy  that  these  other  high- 
wage  unions  have  also  given  much  less  attention  to  the  question  of  shorter  hours  than 
many  unions  of  lower  earnings. 

The  general  drift  of  opinion  among  American  trade  unionists  is  strongly  in  the 
direction  of  emphasizing  the  importance  of  a  shorter  work  day.    The  most  progres- 
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sive  leaders,  each  as  Mr.  Gompers,  of  the  Federation  of  Labor,  are  constantly  uiiging 
their  associates  to  pnt  the  shorter  work  day  in  the  forefront  of  their  demands. 
Organize  and  control  yoar  trade  and  shorten  your  hours,  is  their  position,  and  wages 
will  take  care  of  themselves.  The  idea  that  a  man  will  produce  as  much  in  8  hours 
as  in  10  may  occasionally  be  advanced  by  labor  leaders,  but  it  is  not  their  general 
position;  and  even  if  one  does  advance  it  he  is  likely  to  bring  forward  in  the  next 
paragraph  ideas  that  are  entirely  inconsistent  with  it  The  argument  which  really 
carries  weight  with  them  is  based  on  the  opposite  idea.  It  is  that  the  reduction  of 
hours  will  diminish  the  supply  of  labor  power  in  the  market,  and  so  will  raise  its 
price.  It  will  make  room  for  the  unemployed,  and  so  will  remove  the  depressing 
influence  of  their  competition. 

*'  Whether  you  work  by  the  piece  or  work  by  the  day, 
Decrenshig  the  hours  Increaflesthe  pay/' 

is  a  constantly  reiterated  expression  of  the  current  creed  of  the  union  leaders. 

A  second  great  line  of  argument  is  based  upon  the  direct  benefit  of  shorter  hours 
to  the  individual  workman,  in  giving  him  his  rightful  share  of  family  and  social  life, 
affording  him  an  opportunity  for  intellectual  improvement,  and  tending  to  develop  in 
him  new  rational  wants.  It  is  added,  however,  that  this  effect  upon  the  individual 
will  have  a  favorable  reaction  upon  society,  in  causing  the  workman  to  insist  upon 
more  wages  that  he  may  gratify  his  newly  aroused  wants.  This,  it  is  held,  will 
increase  the  consuming  power  of  society,  and  so  will  in  a  measure  counteract  the 
tendency  to  overproduction  and  to  recurring  industrial  depression. 

Overtime  work  and  work  on  Sundays  and  holidays  are  special  cases  of  extension  of 
the  hours  of  labor.  The  po&ition  of  the  labor  leaders  logically  requires  that  all  work 
outside  of  regular  hours  be  abolished.  This  is  in  fact  the  desire  of  all  the  more 
progressive  union  men,  and  the  desire  which  is  almost  universally  expressed  in  the 
collective  action  of  the  organizations.  When  overtime  becomes  systematic,  it  is 
said,  it  does  not  give  any  actual  increase  of  wages;  the  nominal  r^ular  wages  are 
certain  to  be  cut  down  so  that  the  workman's  earnings  will  be  no  greater  than  they 
would  be  if  the  normal  day  were  not  exceeded.  Even  temporary  overtime  is  regarded 
as  injurious  to  the  interests  of  the  workers  as  a  whole.  There  is  a  tendency  to 
increase  the  hours  of  labor  when  times  are  bad,  and  so  to  spread  the  interest  on  the 
cost  of  the  plant  over  more  hours  of  work.  The  result  is  that  when  social  condi- 
tions cause  less  work  than  usual,  of  a  certain  kind,  to  be  demanded,  some  men  do 
more  than  usual  of  it.  When  there  would  be  at  the  best  an  increase  of  unemploy- 
ment, unemployment  is  made  greater  yet  by  the  overwork  of  those  who  are  employed.* 

Only  a  few  unions  have,  however,  felt  themselves  strong  enough  to  forbid  overtime 
absolutely.  The  German-American  Typographia  does  not  permit  it;  but  this  union 
is  peculiarly  situated  in  that  its  work,  the  production  of  German  printed  matter, 
tends  to  diminish  in  the  United  States,  and  the  imion  has,  therefore,  a  special  interest 
in  dividing  the  waning  employment  among  all  its  members.  It  has  even  gone  so 
far  in  some  places  as  to  introduce  the  five-day  week.  The  Mule  Spinners  have  in 
some  places  refused  to  permit  their  members  to  work  overtime  or  to  work  at  night. 
The  Metal  Polishers  forbid  their  members  to  work  overtime  until  all  vacant  places 
have  been  filled,  and  do  not  permit  it  then  unless  it  is  absolutely  necessary.  The 
Watch-case  Engravers  threaten  a  fine  of  $50  or  more  on  any  member  who  works 
overtime  without  the  sanction  of  the  shop  committee,  except  in  case  of  absolute 
necessity.  The  Pattern  Makers  also  forbid  it  except  in  case  of  absolute  necessity, 
and  the  Wood  Carvers  direct  their  local  unions  to  prohibit  it.  The  constitutions 
and  resolutions  of  various  other  organizations,  as,  for  instance,  the  Machinists,  urge 
the  locals  to  discourage  overtime  as  much  as  possible.    The  stronger  organiza- 

1  Compare  the  testimony  of  Mr.  Gompen,  Reports.of  the  Industrial  Ck>mmi8sion,  Vol.  VII,  Testimony, 
pp.  CIZ,  614. 
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tionfl  usually  secure  a  higher  rate  of  pay  for  work  outside  of  regular  hours.  The 
buildmg  trades  in  particular  get  time  and  a  half,  and  sometimes  double  time.  The 
lithographers  and  the  Core  Makers  have  national  rules  requiring  time  and  a  half, 
and  similar  rules  are  enforced  by  the  local  unions  in  many  trades.  A  curious  indi- 
cation of  the  feeling  against  overtime  is  furnished  by  the  Wood  Workers.  They 
insure  their  members  against  loss  of  tools  by  fire  or  accident,  but  they  pay  no  loss 
which  is  incurred  while  the  member  is  working  on  Sunday  or  after  regular  working 
hours. 

Several  unions  recite  in  detail  the  days  which  are  to  be  observed  as  holidays,  and 
either  forbid  work  upon  them  or  require  that  holiday  work  be  paid  for  as  time  and 
a  half,  or  even  as  double  time.  The  extra  pay  for  holidays  is  often  even  higher  than 
that  for  overtime.  Thus  many  local  regulations  in  the  building  trades  require 
time  and  a  half  for  extra  hours  on  regular  working  days,  but  double  pay  for  holidays. 

Labor  Day  is  held  especially  sacred  by  all  American  trade  unionists.  It  is  not 
unusual  to  levy  a  fine  of  $2,  $3,  or  even  $5  upon  any  member  who  works.  Some- 
times a  member  is  fined  even  for  not  joining  in  the  Labor-Day  parade.  Of  course 
these  special  regulations  have  a  motive  beyond  the  economic  motive  which  prompts 
the  observance  of  other  holidays  and  the  disapproval  of  overtime.  Labor  Day  is 
sacred  to  the  working  class,  and  to  fail  to  do  it  honor  is  a  sort  of  profanation. 

The  Flint-glass  Workers,  the  Glass-bottle  Blowers,  and  the  Amalgamated  Associ- 
ation of  Iron,  Steel,  and  Tin  Workers  always  take  a  summer  stop,  usually  of  from  a 
month  to  two  months.  One  reason  for  it  is  the  excessive  heat  in  which  their  work 
is  carried  on,  and  another  is  the  need  of  overhauling  and  repairing  the  working 
plants.  The  glass- working  unions,  however,  apparently  insist  upon  the  summer  stop 
for  the  same  economic  reasons  which  lead  to  the  shortening  of  working  time  in  other 
ways;  and  the  same  is  probably  true  of  the  Amalgamated  Association. 

COMPHBHBNSIVBNBBS. 

Every  labor  organization,  as  soon  as  it  acquires  the  power,  sets  a  definite  choice 
before  the  nonunion  men  of  its  trade — they  may  join  the  union  or  they  may  leave 
the  occupation.  The  feeling  of  the  unionist  tow^ard  the  nonunionist  does  not  often 
appear  in  formal  mles,  but  now  and  then  a  rule  appears  which  illustrates  it.  Thus 
the  Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers  forbids  its  members 
to  lend  tools  or  render  any  assistance  to  a  workman  who  persistently  refuses  to 
become  a  member.  The  Chain  Makers  have  the  following  rule:  * '  No  member  in  any 
shop  shall  render  assistance  to,  speak  to  or  associate  with,  or  lend  his  tools  to  any 
chain  maker  who  deliberately  refuses  to  become  a  member  of  the  organization,  or 
refuses  to  pay  the  arrearages  or  fines  or  assessments  to  the  same,  or  uses  his  influ- 
ence to  disorganize  his  fellow-workmen.'' 

The  universal  policy  of  trade  unions  in  this  respect,  and  the  appearance  which 
that  policy  wears  to  the  average  man  outside  the  wage-earning  class,  can  hardly  be 
better  stated  than  it  is  stated  in  the  following  paragraphs  by  Mr.  and  Mrs.  Webb. 
The  particular  unions  w^hich  they  refer  to  are,  of  course,  British  organizations;  but 
the  general  spirit,  both  in  the  unions  and  outside  of  them,  is  the  same  here  as  in 
Great  Britain. 

In  the  best  organized  Industries  indeed,  whether  great  or  small,  such  as  the  boiler  makers,  flint 
glass  makers,  tape  sizers,  or  stuff  pressers— the  very  aristocracy  of  "old  unionists"— the  compulsion 
is  so  complete  that  it  ceases  to  be  apparent  No  man  not  belonging  to  the  union  ever  thinks  of 
applying  for  a  situation  or  would  have  any  chance  of  obtaining  one.  It  is,  in  fact,  as  impossible  for 
a  nonunionist  plater  or  riveter  to  get  work  in  a  Tyneside  shipyard  as  it  is  for  him  to  take  a  house 
in  Newcastle  without  paying  the  rates.  This  silent  and  unseen,  but  absolutely  complete  compulsion, 
is  the  ideal  of  every  trade  union.  It  is  true  that  here  and  there  an  official  of  an  incompletely  organ- 
ized trade  may  protest  to  the  public,  or  before  a  royal  commission,  that  his  members  have  no  desire 
that  any  workman  should  Join  the  union  except  by  his  own  free  will.  But,  however  bona  fide  may 
be  these  expressions  by  individuals,  we  invariably  see  such  a  union,  as  soon  as  itsecures  the  adhe- 

Digitized  by  VjOOQ  IC 


TBADE   POLICIES.  XLIX 

eUm  of  a  nutjority  of  its  tToude,  adopting  the  principle  of  compnlsory  membership,  and  applying  it 
with  ever  greater  stringency  as  the  strength   f  the  organisation  increases. 

Whatever  we  may  think,  of  these  various  forms  of  compulsion,  it  is  important  to  note  that  they  are 
in  no  way  inconsistent  with  the  old  ideal  of  "freedom  of  contract"— the  legal  right  of  every  indi- 
vidual to  make  such  a  bargain  for  the  purchase  or  sale  of  labor  as  he  may  think  most  conducive  to 
his  own  interest,  and  tbat  they  are,  In  f^t,  a  necessary  incident  of  that  legal  freedom. 

When  an  employer,  or  every  employer  in  a  district,  makes  the  sliding  scale  a  condition  of  the 
engagement  of  any  workman  the  dissentient  minority  are  *'  free"  to  refuse  such  terms.    They  may, 
in  the  alternative,  break  up  their  homes  and  leave  the  district,  or  learn  another  trade.    The  wage- 
earners  can  not  be  denied  a  similar  freedom.    When  a  workman  chooses  to  make  it  a  condition  of 
his  acceptance  of  employment  from  a  given  firm,  that  he  shall  not  be  required  to  associate  with  col- 
leagues whom  he  dislikes,  he  is  but  exercising  his  freedom  to  make  such  stipulations  in  the  bargain- 
ing as  he  thinks  conducive  to  his  own  interest    The  employer  is  "  free  "  to  refuse  to  engage  him  on 
these  terms,  and  if  the  vast  majority  of  the  workmen  are  of  the  same  mind,  he  is  "free"  to  transfer 
his  brains  and  his  capital  to  another  trade,  or  to  leave  the  district.    But  to  anyone  not  obsessed  by 
this  conception  of  **  freedom  "  it  will  be  obvious  that  a  mere  legal  right  to  refuse  particular  condi- 
tloDB  of  employment  is  no  safeguard  against  compulsion.    Where  practically  all  the  competent  work- 
men in  an  industry  are  strongly  combined,  an  isolated  employer,  not  supported  by  his  fellow-capt- 
talists,  finds  it  absolutely  impossible  to  break  away  from  the  "custom  of  the  trade."    «    •   •    l^Tier- 
ever  the  eeonomic  conditions  qf  the  parHea  eoneemai  are  unequal,  tegatfreedom  of  contract  merdy  enabHet 
the  mtperior  in  stmiegic  ttrength  to  dictate  the  terma.    •    •    * 

If,  indeed,  we  examine  more  closely  the  common  arguments  against  this  virtual  compulsion,  we 
shall  see  that  the  customary  objection  is  not  directed  against  the  compulsion  itself,  but  only  against 
the  persons  by  vrhom  it  is  exercised,  or  the  particular  form  that  It  takes.  The  ordinary  middle-class 
man,  without  economic  training,  is  wholly  unconscious  of  there  being  any  coercion  In  an  employer 
autocratically  deciding  how  he  wDl  conduct "  his  own  business."  But  the  very  notion  of  the  work- 
men claiming  to  decide  for  themselves  under  what  conditions  they  will  spend  their  own  working 
day?  strikes  him  as  subversive  of  the  social  order.i 

It  is  hardly  to  be  expected  that  the  average  man,  outside  the  wage-earning  class, 
will  eonaifier  this  universal  policy  of  trade  unions  sufficiently  justified  by  the  argu- 
ment tbak  the  workingmen  have  as  much  right  to  manage  their  ''own  business '^  as 
the  employer  has  to  manage  his.    He  is  likely  even  to  have  some  difficulty  in  seeing 
that  to  work  or  not  to  work  with  such  companions  as  the  workingmen  may  happen 
for  any  reason  to  fancy  is  their  ''own  business.''    As  is  shown  elsewhere,'  courts 
have  often  held  that  such  a  policy  toward  nonunion  men  is  unlawful  conspiracy; 
although  several  late  American  decisions,  as  well  as  the  recent  authoritative  utter- 
ance of  the  British  House  of  Lords,  decide  that  men  may  quit  work,  or  threaten  to 
do  so,  for  any  cause  they  see  fit,  including  the  objection  to  working  with  a  non- 
union man. 

li,  however,  the  right  to  choose  one's  working  mates  is  granted,  and  if  it  is  in 
some  sort  a  justification  of  the  union  policy,  it  is  in  no  wise  an  explanation.  Men 
do  not  quarrel  with  their  companions  nor  risk  their  livelihood  in  strikes  merely 
because  they  have  a  right  to  do  it.  The  universal  adoption  of  a  policy,  wherever  the 
organization  of  labor  has  progressed  so  far  as  to  make  it  possible,  must  be  based  on  a 
need  which  the  organized  workers  universally  feel. 

If  union  and  nonunion  men  work  side  by  side,  the  nonunion  men  either  do  or  do 
not  recdve  the  full  union  rate  of  wages.  In  either  case  the  union  feels  that  it  has  a 
grievance  against  them.  If  nonunion  rollers  are  permitted  to  work  in  a  steel  mill 
for  which  a  scale  has  been  signed  by  the  Amalgamated  Association,  their  rate  of  pay 
is  fixed  by  the  action  of  the  organization.  They  receive,  the  unionists  hold,  many 
more  dollars  every  month  than  they  would  receive  if  the  members  of  the  union  did 
not  spend  time  and  trouble  and  money  in  maintaining  the  organization  and  formu- 
lating and  enforcing  its  demands.  They  make  a  gain,  therefore,  strictly  at  the 
expense  of  their  organized  companions.  Simply  as  a  matter  of  share  and  share 
alike,  the  union  men  feel  that  the  nonunion  men  ought  to  join  the  organization, 
and  that  if  they  have  not  enough  sense  of  fairness  to  do  it  of  themselves  they  ought 
to  be  compelled  to  do  it 

1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  pp.  213-217. 
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On  the  other  hand,  argues  the  unionist,  if  nonunion  bricklayers  are  permitted  to 
be  introduced  at  the  will  of  the  employer,  side  by  side  with  the  members  of  the 
union,  there  can  be  no  possible  guaranty  that  they  do  receive  the  union  rate.  The 
union  has  no  jurisdiction  over  them  and  no  means  of  knowing  what  they  get  There 
is  a  constant  probability,  therefore,  that  the  employer  will  introduce  as  many  non- 
union men  as  possible,  will  hire  them  below  the  union  rate,  and  will,  as  opportunity 
offers,  discharge  the  members  of  the  organization.  Those  who  are  in  the  union  will 
be  tempted  to  get  out  of  it  and  work  for  lower  wages  in  order  to  retain  their  employ- 
ment. The  presence  of  the  nonunion  men  is  a  menace  to  zhe  existence  of  the 
organization  and  to  the  wages  and  other  working  conditions  of  the  craft.  The  same 
menace  exists  even  in  those  exceptional  occupations,  like  the  steel  industry,  in 
which,  because  of  their  very  magnitude,  uniformity  of  conditions  can  more  easily 
be  obtained.  Even  there,  as  the  Amalgamated  Association  of  Iron,  Steel,  and  Tin 
Workers  has  recently  complained,  there  is  a  tendency  to  give  work  to  nonunion 
mills  at  the  expense  of  union  mills  when  the  same  company  owns  both;  and  if  non- 
union men  are  permitted  to  enter  union  mills  at  all,  the  union  can  have  no  guaranty 
that  the  number  of  them  will  not  be  gradually  increased  until  they  can  be  made  a 
means  of  destroying  the  union  altogether. 

The  union  is  conceived  as  a  means  of  bettering  the  condition  of  its  members  by 
united  action.  If  this  action  is  to  be  thoroughly  effective,  it  must  be  taken  by  or  on 
behalf  of  all  the  members  of  the  craft  It  is  by  the  establishment  of  an  absolute 
monopoly  of  labor  power  of  a  particular  kind  that  the  union  hopes  to  raise  the  mar- 
ket price  of  that  sort  of  labor  power  and  to  ameliorate  the  conditions  under  which  it 
is  sold  and  used.  The  trade-unionist  conceives  the  members  of  his  craft  as  a  corpo- 
rate body  w^hose  interests  it  is  the  duty  of  every  member  to  further.  More  than  that, 
he  conceives  the  whole  wage-earning  class  as  a  larger  unity,  to  the  welfare  of  which 
every  member  of  it  is  in  duty  bound  to  contribute.  The  workingman  who  refuses 
to  contribute  to  the  support  of  the  union  of  his  craft,  who  stands  aloof  and  gives  aid 
and  comfort  to  the  enemy,  is  regarded  as  a  traitor  to  his  own  trade  and  to  the  work- 
ing class  as  a  whole.  His  mihd  is  to  be  enlightened,  if  it  can  be,  by  argument  and 
persuasion;  but  if  he  refuses  to  be  persuaded,  any  legal  means  of  bringing  him  to 
conform  his  action  to  right  rules  are  legitimate  and  praiseworthy. 

EXCLUSIVENBSS. 

Two  sorts  of  monopoly,  which  a  trade  union  may  seek  for,  ought  to  be  carefully 
distinguished.  The  first  is  that  which  has  just  been  discussed.  It  consists  in  so 
complete  an  inclusion  of  all  workers  at  a  trade  that  the  union  is  able  to  take,  before 
the  employers,  the  position  of  the  sole  seller  of  that  kind  of  labor  power  which  its 
members  offer.  The  other  consists  in  the  exclusion  of  candidates  for  memljership 
in  the  union,  or  the  placing  of  difficulties  in  the  way  of  joining  it,  coupled  with  con- 
trol of  employment  at  the  trade.  In  the  first  case  a  monopoly  exists  only  so  far  as 
the  relation  of  the  union  to  the  employers  is  concerned.  In  the  second  case,  a 
monopoly  is  maintained  by  the  actual  members  against  their  fellow- workmen. 

Ck)mplaint8  are  sometimes  made  that  certain  unions  are  close  corporations,  and  that 
men  who  desire  admission  to  them  are  without  good  cause  rejected.  In  other  cases 
the  money  cost  of  joining  is  made  high.  When  a  local  union  of  longshoremen  is 
able  to  control  the  loading  and  unloading  of  vessels  at  a  given  port,  the  fixing  of  an 
initiation  fee  of  |25  has  an  evident  tendency  to  lessen  the  competition  in  tl^^ir  employ- 
ment Some  locals  of  the  Garment  Workers  have  made  their  initiation  fees  excess- 
ively high  in  the  hope  of  getting  more  work  in  union  shops  for  existing  members. 
The  national  officers  repeatedly  censured  them  for  it,  and  the  national  union  finally 
restricted  the  initiation  fee  to  a  maximum  of  |5. 

The  same  spirit  which  leads  to  the  exclusion  of  men  from  the  union,  and  thereby 
from  employment,  appears  in  the  restriction  of  the  number  of  apprentices.    The 
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restriction  of  apprenticeship  is  not  so  evidently  futile  and  shortsighted,  however, 
and  it  is  not  so  directly  contrary  to  the  spirit  of  craft  brotherhood  which  labor 
organizations  universally  proclaim,  and  which,  no  doubt,  to  a  considerable  extent, 
they  feel.  Something  of  the  same  spirit,  applied  to  foreignerp,  appears  lx)th  in 
the  advocacy  of  measures  to  restrict  immigration  by  law,  and  in  the  placing  of 
especially  high  initiation  fees  on  foreigners. 

The  monopoly  against  fellow- workmen  is  in  some  degree  inconsistent  with  the 
monopoly  against  employers.  That  against  employers  is  founded  on  universal  inclu- 
sion; that  against  fellow- workmen  on  exclusion.  The  attempt  to  establish  a  monop- 
oly of  the  second  sort  will  make  it  impossible  permanently  to  maintain  one  of  the 
first.  If  men  are  not  permitted  to  join  the  union  they  will  still  be  able  in  most 
occupations  to  make  themselves  felt  as  competitors,  and  their  competition  will  be 
severer  and  more  injurious  than  it  would  be  if  they  were  admitted  to  the  union.  It 
is  possible  that  in  a  few  closely  controlled  trades,  like  those  of  the  glass  industry, 
the  selfish  interests  of  the  existing  members  of  the  union  will  be  promoted  by  this 
exclusive  policy.  In  the  great  majority  of  occupations  it  is  believed  that  such  a 
policy  is  shortsighted,  even  if  nothing  is  considered  but  the  interest  of  the  union 
itself  and  its  existing  members.  The  union  which  adopts  it,  while  working  with 
one  hand  for  the  complete  organization  of  its  industry,  cultivates  a  new  crop  of  non- 
unionists  with  the  other. 

It  is  undoubtedly  true  that  many  of  the  officers  and  leaders  of  the  unions  conceive 
the  mission  of  the  organizations  with  no  little  idealism,  and  would  be  sorry  to  see 
lines  drawn  by  which  the  unions  should  be  made  agencies  for  the  creation  of  a 
privil^ed  class  among  the  workers.  The  broadest-minded  union  leaders  unques- 
tionably desire  that  all  wage  earners  be  brought  into  the  ranks  of  organized  labor. 
Such  a  desire  is  not  necessarily  inconsistent  with  an  exclusive  policy  for  their  par- 
ticular trade  unions,  since  it  might  mean  only  a  desire  to  organize  the  great  residuum 
of  the  unskilled  by  themselves;  yet  the  opinions  of  the  most  advanced  leaders  seem 
to  be  opposed  to  the  harsher  restrictions  upon  apprenticeship,  and  to  the  more 
severe  of  the  other  means  by  whi6h  some  skilled  workers  have  undertaken  to  pre- 
vent the  accession  of  new  members  to  their  trades.  It  is  probable  that  the  great 
body  of  the  rank  and  file  and  many  of  the  leaders  would  take  any  action  which 
should  seem  likely  to  further  their  own  interests.  When  a  union  has  established 
its  monopoly  against  employers  it  is  exceedingly  likely  to  go  on,  if  it  feels  strong 
enough,  to  a  monopoly  against  outside  workers.  But  whether  this  tendency  is 
chiefly  restrained  by  ethical  considerations,  by  lack  of  strength,  or  by  farsighted 
considerations  of  policy,  the  actual  restraint  upon  it,  up  to  the  present  time,  has 
been  tolerably  effective.  No  such  policy  is  attempted  on  any  broad  scale,  except  in 
those  modified  forms  in  which  it  is  applied  to  foreigners  and  to  the  discouragement 
of  leamer9. 

APPRENTICESHIP. 

Considering  how  thoroughly  the  modem  conditions  of  production  have  destroyed 
the  old  apprentice  system  in  most  trades,  it  is  surprising  to  see  how  many  unions  not 
only  look  back  to  it  with  longing,  but  retain  expressions  of  desire  for  it  in  their 
written  constitutions.  A  considerable  number  of  national  organizations  urge  their 
members  to  strive  for  some  action  of  the  State  which  shall  promote  the  formal 
indenturing  of  apprentices.  It  is  believed  that  such  indenturing  hardly  anywhere 
appears.^  M&me  of  the  stronger  unions  are  able,  however,  to  maintain  something 
like  it  bjr  their  own  power.  They  provide  that  an  apprentice  shall  agree  to  stay 
with  an  employer  for  a  fixed  term,  and  that  if  he  leaves  before  the  term  is  up  he  shall 
not  be  permitted  to  work  at  the  trade  under  the  jurisdiction  of  the  union.     It  is 

iSee,  however,  the  assertion  of  a  witness  that  apprentices  in  stove  foundries  are  usually  articled. 
Reports  of  the  Indnstrlal  Cammiflslon,  vol.  vli;  Testimony,  p.  866.  ^^ 
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sometimes  provided  also  that  an  employer  who  dischaiges  an  apprentice  without 
good  reason  shall  not  be  permitted  to  replace  him. 

Apprentices  are  often  admitted  to  the  union,  either  from  the  beginning  of  their 
apprenticeship,  or,  more  frequently,  as  they  approach  the  end.  Their  dues  and 
benefits  are  usually  leas  than  those,  of  journeymen.  Sometimes  in  the  last  year  of 
apprenti(!eship  they  are  admitted  to  the  union  meetings,  without  payment  of  dues, 
without  l^enefits,  and  without  vote,  simply  that  they  may  be  prepared  to  take  their 
places  in  the  union  when  their  apprenticeship  is  over. 

The  commonest  terms  of  apprenticeship  as  defined  by  the  organizations  are  three 
and  four  years.  In  a  few  cases  a  shorter  term  is  mentioned,  and  the  Pattern  Makers 
and  the  Watch-case  Engravers  require  five  years.  In  many  cases  there  is  a  rule 
requiring  apprenticeship  to  begin  before  the  age  of  16;  in  some  unions  before  15  or  14. 
An  upper  limit  for  beginning  is  sometimes  named  also;  usually  18  years  or  21,  but 
sometimes  as  low  as  16.  The  Plate  Printers  require  that  apprenticeship  begin 
between  the  ages  of  17  and  18. 

There  is  a  strong  tendency,  where  the  strength  of  the  union  and^t^e  nature  of  the 
trade  make  it  possible,  to  fix  a  definite  limit  to  the  ratio  of  the  ommber  of  appren- 
tices to  the  number  of  journeymen.  Of  limits  fixed  by  the  rules  of  national  organi- 
zations, the  commonest  is  perhaps  1  to  10.  Occasionally  a  ratio  as  low  as  1  to  15  is 
named.  On  the  other  hand,  the  Pressmen,  the  Trunk  and  Bag  Workers,  and  the 
Flint  Glass  Workers  (as  to  mold  shops)  allow  1  to  4.  A  tendency  often  appears  to 
favor  small  shops  rather  than  large.  This  is  sometimes  done,  as  by  the  Machinists 
and  the  Iron  Molders,  by  allowing  one  apprentice  to  each  shop,  irrespective  of  the 
number  of  journeymen  employed,  aftd  in  addition  one  apprentice  to  5  journeymen 
among  the  Machinists,  and  to  8  among  the  Iron  Molders.  The  Lithographers  allow 
one  apprentice  for  the  first  5  journeymen  or  less  in  any  branch  of  the  business,  one 
additional  apprentice  for  the  next  10,  another  for  the  next  15,  and  another  for  the 
next  25.  The  Stone  Cutters  forbid  employing  more  than  one  in  a  yard  which  employs 
less  than  15  journeymen,  more  than  two  where  there  are  less  than  100  journeymen, 
or  more  than  four  in  any  case  whatever. 

All  these  regulations  represent  standards  set  by  the  national  organizations;  actual 
conditions  may  conform  to  them  closely,  or  loosely,  or  not  all.  It  may  be  impossi- 
ble, generally  or  locally,  to  enforce  the  written  law.  On  the  other  hand,  local  unions 
may  make  harder  rules  than  those  of  the  national  union,  and  may  enforce  them. 
On  the  whole,  it  seems  probable  that  the  actual  restrictions  are  somewhat  milder 
than  the  rules  which  national  organizations  have  made  might  indicate.  The  weaker 
and  less  closely  organized  national  bodies  are  not  likely  to  undertake  to  control  the 
matter.  Such  national  rules  as  appear,  therefore,  are  likely  to  be  of  the  stricter  sort 
It  may  be  that  the  ratio  of  1  to  5  is  the  commonest  among  those  actually  enforced 
by  local  unions.  It  sometimes  happens  that  the  number  of  apprentices  which  a 
union  is  willing  to  allow  proves  to  be  greater  than  the  masters  care  to  take  on.' 

If  an  apprenticeship  of  3  years  is  enforced,  and  one  apprentice  is  employed  for  every 
5  journeymen,  the  training  of  new  journeymen  goes  on,  at  any  given  moment,  at  a 
rate  which  would  double  the  existing  number  in  15  years.  Since  the  working  life  of 
a  journeyman  is  considerably  greater,  such  a  ratio,  with  a  3-years'  apprenticeship, 
would  provide  for  a  considerable  increase  of  the  number  of  journeymen  from  year 
to  year.  Moreover,  since  the  number  of  apprentices  would  be  based  on  a  constantly 
increasing  number  of  journeymen,  the  increase  would  proceed  at  a  geometrically 
accelerated  rate,  as  money  increases  at  compound  interest.  It  is  probablle  that  such 
rules  would  permit  an  actual  doubling  of  the  number  of  journeymen  in  less  than  15 
years,  even  wuth  due  allowance  for  those  who  die  and  those  who  leave  the  trade.  A 
ratio  of  one  apprentice  to  10  journeymen,  on  the  other  hand,  with  an  apprenticeship 

1  Reports  of  the  Industrial  Commission,  vol.  vil;  Testimony,  pp.  858, 851. 
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of  3  years,  would  sdlow  new  journeymen  to  be  trained  only  at  a  rate  which,  if  con- 
tinaed  without  change,  w^ould  produce  a  number  equal  to  the  existing  number  in  30 
years.  It  is  doubtful  whether  such  rules,  strictly  enforced  throughout  a  trade, 
would  even  provide  new  blood  enough  to  replace  the  natural  losses  from  the  ranks. 
It  is  obvious  that  the  chief  motive  which  influences  the  unions  in  the  shaping  of 
their  apprenticeship  rules  is  the  desire  to  maintain  their  wages,  by  diminishing  com- 
petition within  the  trades.  The  only  motive  which  is  not  included  within  this 
formula  is  the  desire,  for  reasons  which  may  be  classed  as  artistic,  to  prevent  a  low- 
eiing  of  the  standard  of  skill.  This  feeling  can  not  be  supposed  to  exert  more  than 
a  minor  influence  upon  actual  policy.  Yet  the  desire  t<>  modify,  in  some  degree,  the 
working  of  competition,  as  manifested  in  the  number  of  apprentices  and  in  the  train- 
ing of  them,  is  not  so  absolutely  unreasonable  nor  so  evidently  injurious  to  society 
as  persons  outside  the  working  class  sometimes  assume. 

First,  it  is  maintained  that,  in  the  absence  of  restrictions,  there  is  a  tendency  to 
get  a  large  part  of  the  work  done  by  boys,  who  work  for  trifling  sums,  to  the  dis- 
placement of  the  mature  men,  who  should  be  the  breadwinners  of  their  families.^ 
Employers  of  the  less  scrupulous  sort,  who  are  willing  to  follow  this  policy,  are 
able  to  underbid  the  more  careful  and  conscientious.    So  far  as  this  results  in  imper- 
fect and  shoddy  work,  it  is  injurious  to  the  consuming  public,  as  well  as  to  the  trade. 
Second,  it  is  argued,  the  effect  of  such  a  policy  is  bad,  even  upon  the  boys  them- 
selves.    Tbe  opponents  of  restriction  lament  the  fate  of  the  boys  who  are  shut  out  of 
the  skilled  trades.    But,  says  the  unionist,  it  is  not  the  aim  of  the  employers  to  teach 
trades.     Their  aim  is  to  get  their  work  done,  this  week  and  this  year,  for  the  least 
possible  money.     This  purpose  is  not  consistent  with  the  giving  of  thorough  instruc- 
tion in  a  craft,  but  is  promoted,  first,  by  the  restriction  of  each  boy  to  some  narrow 
specialty ;  and,  second,  by  djschatiging  each  boy  as  soon  as  he  demands  a  man's  wages, 
and  putting  in  a  new  one.    The  policy  of  the  unions,  they  declare,  is  meant  to  make  it 
sure  that  when  a  boy  undertakes  to  learn  a  trade,  he  shall  have  a  chance  to  learn  it. 
They  require  that  he  remain  in  his  apprenticeship  long  enough  to  learn  it,  and  they 
require  that  instead  of  being  kept,  as  the  interests  of  the  master  would  dictate,  on  a 
narrow  range  of  duties,  he  be  employed  in  turn  at  each  of  the  branches  which 
together  make  up  the  trade. 

Besides  these  arguments  of  a  general  kind,  which  might  be  plausibly  brought 
forward  anywhere  and  at  any  time,  the  special  circumstances  of  this  country  give 
the  unions  a  special  incentive  to  restriction.  The  trades  are  steadily  recruited  by 
immigration.  This  can  not  be  lessened  by  any  union  rules;  and  the  unions  are 
therefore  the  more  tempted  to  lessen,  if  they  can,  the  number  of  native  recruits. 

It  must  be  admitted  that  the  restriction  of  apprentices,  just  as  far  as  it  is  success- 
ful, makes  America  more  attractive  to  skilled  European  mechanics,  and  in  the  long 
run  tends  to  increase  the  immigration  of  them.  That  result,  however,  is  compara- 
tively far  off.  Of  the  immigrants  who  are  coming  to  us- at  the  present  time,  only  a 
small  part  are  skilled  workmen,  or  come  into  direct  competition  with  the  members 
of  the  stronger  labor  organizations.  But  the  restriction  of  apprenticeship  does  not 
succeed  in  diking  the  trades — except  in  a  few  narrow  and  closely  controlled  indus- 
tries, like  the  glass  manufacture — even  against  the  inflow  of  American  youth.  If  the 
unions  do  not  allow  enough  apprentices  to  supply  the  normal  demand  for  journey- 
men, trades  are  picked  up  in  country  places  and  in  nonunion  shops.  The  men  who 
learn  there  are  possibly,  on  the  average,  lees  skilled  than  those  who  have  learned  in 
union  establishments;  but  their  competition  is  hardly  the  less  to  be  feared  on  that 
account.  They  have  certainly  not  been  trained  in  the  spirit  of  organization;  and  for 
that  reason  they  are  the  more  to  be  dreaded. 

i  Beports  of  the  Indiistrlal  Commission,  vol.  vli;  Testimony,  pp.  546,  620-622,  657,  970,  971. 

Digitized  by  VjOOQIC 


LIV 


INDUSTRIAL    COMHISSIOIV: ^LABOB   ORGANIZATIONS. 


PIBGBWORK. 

There  is  a  widely  prevalent  belief  that  the  policy  of  trade  unions  in  general  is 
antagonii^tic  to  piecework  wages.  This  belief  does  not  appear  to  be  supported  by  a 
study  of  the  actual  practice  of  union  men,  either  in  Great  Britain,  where  trade 
unionism  had  its  first  and  has  had  its  strongest  development,  or  in  the  United  States, 
which,  in  respect  to  the  strength  of  labor  organizations,  now  begins  to  rival  Great 
Britain. 

The  following  table  is  not  complete,  but  it  indicates  the  customs  of  most  of  the 
important  American  trade  unions.  It  contains  all  the  national  unions,  in  occupa- 
tions suitable  for  the  application  of  piecework  scales,  concerning  whose  attitude  on 
this  question  definite  information  is  at  hand: 

Uniojut  whose  members  toork  by  the  piece^  at  least  in  some  departments,  wUho/ut  active  oppo- 
sUion  on  the  part  of  the  organizations. 


Boot  and  Shoe  Workers. 

Hatters. 

Garment  Workers. 

Tailors. 

Custom  Clothing  Makers. 

Ladies'  Garment  Workers. 

Lace  Curtain  Operatives. 

Mule  Spinners. 

Elastic  Goring  Weavers. 

Typographical  Union. 

Steel  and  Copper  Plate  Printers. 

Glass  Bottle  Blowers. 

Flint  Glass  Workers. 

Potters. 

United  Mine  Worken*. 


Northern  Mineral  Mine  Workers. 

Piano  and  Organ  Workers. 

Coopers. 

Amalgamated  Association  of  Iron,  Steel, 

and  Tin  Workers. 
Stove  Mounters. 
Sheet  Metal  Workers. 
Tin  Plate  Workers. 
Wire  Weavers. 
Longshoremen. 
Cigar  Makers. 

Leather  Workers  on  Horse  Goods. 
Stogie  Makers. 
Upholsterers. 


Unions  which  eUfier  forbid  piecework  or  actively  discourage  it. 


Bookbinders. 

Bricklayers. 

Carpenters,  Brotherhood. 

Painters  (paper  hanging  excepted). 

Plasterers. 

Plumbers. 

Stonecutters. 

Tile  Layers. 

Amalgamateii  Glass  Workers. 

Wood  Workers. 

Wood  Carvers. 


Carriage  Workers. 

Machinists. 

Amalgamated  Society  of  En^neers. 

Iron  Molders. 

Pattern  Makers. 

Blacksmiths. 

Bakers. 

Brickmakers. 

Watch  Case  Engravers. 

Jewelry  Workers. 

Oil  and  Gas  Well  Workers. 


Mr.  and  Mrs.  Webb  give  tables  of  those  trade  unions  in  Great  Britain  which  insist 
on  piecework,  those  which  willingly  recognize  both  piecework  and  time  work  in  dif- 
ferent departments,  and  those  which  insist  on  time  work.*  Counted  by  the  numbef 
of  members,  those  which  insist  on  piecework  are  a  majority  of  the  whole,  and  those 
which  either  insist  on  piecework  or  are  willing  to  make  use  of  it  in  some  departments 
are  more  than  two-thirds.  These  tables  are  not  altogether  comparable  with  the 
tables  of  American  unions,  given  above;  but  so  far  as  they  embrace  the  same  classes 
of  workers  they  indicate  a  remarkable  uniformity  of  policy  in  the  several  trades  in 


1  Induatrial  Demociu  'y,  pp.  286,  287. 
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the  two  countriee.  The  same  tradee,  for  the  most  part,  which  have  been  led,  accord- 
ing to  Mr.  and  Mrs.  Webb,  to  a  preference  for  piecework  in  Great  Britain,  have  been 
led  independently  to  follow  the  system  in  the  United  States,  and  those  trades  which 
in  Great  Britain  regard  the  piecework  system  as  an  engine  of  oppression  have  on  this 
side  of  the  water  reached  the  same  conclusion. 

In  both  countries  the  building  trades  generally,  the  machinists,  the  foundry 
workers,  the  carriage  workers  (if  the  British  coach  makers  may  be  regarded  as  in 
some  degree  corresponding  to  them),  and  the  bakers  reject  piecework.  In  both 
the  textile  operatives  in  general,  the  makers  of  clothing,  shoes,  and  hats,  the  workers 
in  steel  mills,  the  glass  and  pottery  workers,  the  miners,  the  typesetters,  and  the 
cigarmakers  employ  it  So  remarkable  a  parallelism  seems  to  indicate  fundamental 
differences  in  the  operation  of  the  piecework  system,  according  to  the  circumstances 
of  the  several  trades. 

Several  sets  of  conditions  may  be  specified  which  determine  the  desirability  of 
piecework  rates  in  particular  classes  of  occupations.  In  cotton  spinning,  for  instance, 
the  work  done  depends  upon  the  number  of  spindles  which  the  spinner  attends  to, 
and  on  the  speed  of  the  machinery.  Day  wages  would  subject  the  spinner  to 
increased  exertion  with  the  gradual  increase  of  the  size  of  the  mules,  and,  in  an 
even  more  insidious  way,  with  the  gradual  and  perhaps  unnoticed  increase  of  speed. 
The  piecework  system  gives  the  operatives  a  proportionate  increase  of  pay  for  every 
increase  of  performance,  and  as  mechanical  improvements  progress  puts  upon  the 
employer  the  onus  of  demanding  a  lowering  of  rates.  A  second  case  is  that  of  the 
miners,  whose  work,  from  its  nature,  is  incapable  of  effective  supervision  by  a  fore- 
man in  the  ordinary  manner.  The  only  alternative  here,  it  has  been  held,  is  piece- 
work for  each  individual  miner,  or  the  employment  of  small  contractors,  each  of  whom 
hires  one  or  more  men  at  day  wages,  and  works  with  them  at  the  face  of  the  mine. 
The  contractor  sets  the  fasteet  pace  that  his  own  strength  permits,  and  compels  his 
men,  so  far  as  he  can,  to  keep  up  with  him.  He  gets  the  benefit,  not  only  of  his 
own  extra  exertion,  but  of  theirs.  The  result  to  the  majority  of  the  workers  is  a 
piecework  intensity  of  exertion  for  day-work  wages.* 

In  the  trades  whose  unions  reject  piecework  it  will  often  be  found  that  compre- 
henrfve  piecework  scales,  insuring  uniformity  of  pay,  have  not  been  found  practicable. 
In  such  work  as  that  of  the  machinists,  the  iron  molders,  the  stonecutters,  and  the 
plumbers,  there  are  such  differences  between  job  and  job  that  piecework  rates  would 
practically  do  away  with  the  union  scale,  and  reduce  the  remuneration  of  labor  to  a 
matter  of  individual  bargaining.  This  is  the  result  which  every  labor  organization 
is  bound  at  all  hazards  to  avoid.  In  those  trades  in  which  piecework  prevails,  and 
in  which  a  considerable  variety  of  work  is  covered,  long,  and  elaborate  tables  of 
specifications  grow  up,  which  are  intended  to  include,  so  far  as  possible,  every  item 
of  work.  The  printed  price  list  of  the  Glass  Bottle  Blowers  contains  some  1,200 
specifications.  The  garment  workers  of  New  York,  in  their  agreements  with  their 
employers,  prepare  a  very  elaborate  list,  and  provide  that  prices  for  new  styles  or 
garments  shall  be  determined  in  no  case  by  a  bargain  of  an  individual  worker,  but 
by  the  employer  and  a  committee  of  operators  and  tailors  employed  in  his  factory. 

In  some  trades  those  branches  of  work  which  it  has  been  found  possible  to  reduce 
to  a  uniform  scale  are  habitually  paid  by  the  piece,  while  other  work  is  paid  by  the 

1  This  system,  which  is  known  in  Great  Britain  as  the  butty  system,  does  not  now  seem  to  prevail  in 
America,  except  In  the  anthracite  region  of  Pennsylvania,  and  there  only  in  a  modified  form.  In  the 
anthracite  mines,  a  single  contracting  miner  used  sometimes  to  employ  as  many  as  10  laborers.  He 
famished  all  tools,  powder,  and  other  supplies,  and  paid  the  laborers  one-third  of  their  earnings, 
as  reckoned  according  to  the  terms  of  his  contract  The  laborers  were  therefore  actually  paid  on 
a  piece-price  basis.  Yet  the  system  has  caused  much  friction  and  strife,  and  as  soon  as  the  United 
Mine  Workers  acquired  the  power,  at  the  time  of  the  strike  of  1900,  they  restricted  it  by  limiting  each 
contract  miner  to  not  more  than  2  assistants.  (Letter,  dated  August  31, 1901,  from  John  Mitchell, 
president  of  the  United  Mine  Workers.) 
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day.  Among  the  Boiler  Makers  and  Iron  Ship  Bailders  most  of  the  new  work  in  ship- 
building is  done  by  the  piece,  but  repair  work  on  ships  and  almost  all  boiler  work 
is  done  by  the  day.  The  Sheet  Metal  Workers  make  a  distinction  between  building 
work  and  work  on  sheet  metal  ware.  The  ware,  on  which  the  fixing  of  uniform 
piece  prices  is  comparatively  easy,  may  be  made  by  the  piece;  but  piecework  on 
buildings  is  prohibited.  The  granite  cutters  of  Concord,  N.  H.,  have  a  scale  of 
prices  for  different  classes  of  work,  filling  16  printed  pages,  and  accompanied  with 
an  elaborate  series  of  diagrams  illustrating  the  different  classes  of  work  and  explain- 
ing the  price  lists.  A  diagram  with  the  price  marked  on  it  must  be  given  to  the 
workman  with  each  stone  taken  by  the  piece.  All  stones  not  covered  by  these  agreed 
specifications,  as  Well  as  all  under  a  certain  size,  must  be  done  by  the  hour. 

The  Longshoremen,  before  the  establishment  of  their  union,  worked  for  day  wages 
under  contractors.  Since  the  union  has  become  strong  enough  to  control  the  situa- 
tion at  the  most  of  the  ports  on  the  Great  Lakes,  it  has  established  a  system  of 
cooperative  piecework.  The  piecework  rates  are  fixed  for  the  season  by  agreement 
between  the  union  and  the  dock  managers  or  the  association  of  vessel  owners,  as  the 
case  may  be.^  At  each  port  gangs  are  made  up,  by  mutual  consent,  each  with  a  fore- 
man elected  by  the  men.  The  gangs  take  turns  in  employment  When  a  vessel 
comes  in,  the  gang  whose  torn  it  is  does  the  loading  or  the  unloading  of  it.  The  pay 
is  divided  equally  among  the  members  of  the  gang,  including  the  foreman. 

It  appears,  then,  that  the  circumstances  of  a  considerable  number  of  trade  unions 
make  piece  prices  seem  more  favorable  to  their  interests  than  day  wages.  It  must  be 
admitted,  however,  that  our  tables  exaggerate  the  favor  with  which  piecework  is 
regarded.  There  are  unions  in  which  piecework  rates  are  universal,  but  among 
whose  members  there  is,  notwithstanding,  a  strong  desire  to  escape  from  them.  The 
piecework  system,  in  their  case,  is  an  inheritance  from  the  days  before  the  unions 
were  established.  Thus  the  bulk  of  the  clothing  manufacture,  from  the  work  of 
the  high-class  tailor  to  the  worst-sweated  manufacture  of  underclothing,  is  done 
by  the  piece.  The  Jewish  garment  workers  of  New  York  would  strenuously  resist 
any  attempt  to  establish  a  system  of  time  wages.  Their  instincts,  however,  it  may 
be  said,  are  not  those  of  workingmen,  but  those  of  traders.  Their  ambition  is, 
by  a  few  years  of  furious  work,  to  lay  by  a  little  capital  and  set  up  as  clothing  con- 
tractors. The  United  Garment  Workers,  as  a  whole,  would  be  glad  to  see  the  piece- 
work system  wiped  out  The  hope  of  wiping  it  out  is  expressed  in  their  constitution. 
It  is  the  hope  not  only  of  the  officers,  but  of  many  of  the  workers;  even  of  those 
whose  position  is  comparatively  good.  For  instance,  the  manufacture  of  overalls  is 
carried  on  exclusively  in  factories,  under  comparatively  fair  conditions  and  at  rela- 
tively good  wages.  Yet  the  girls  who  do  the  work,  or  at  least  the  intelligent  leaders 
of  them,  would  be  glad  to  substitute  time  work  for  work  by  the  piece.  In  their  case 
the  complaint  is  that  though  the  weekly  wage  is  fair,  it  is  earned  at  the  expense  of 
killing  exertion,  and  that  seven  or  eight  years  in  an  overall  factory  wears  a  girl  out. 

The  secretary-treasurer  of  the  Boot  and  Shoe  Workers  says  that  four-fifths  of  the 
labor  in  shoe  foctories  is  piecework,  but  that  the  system  is  simply  endured  by  the 
organization  as  one  of  the  necessary  evils  of  close  competition  and  minute  subdivi- 
sion of  labor.  "The  piecework  system  tends  to  give  decent  wages  to  none  but 
the  swiftest  workmen,  thus  leaving  the  slower  workmen  oftentimes  earning  wages 
which  seem  to  be  below  the  subsistence  point."  The  nervous  strain  on  piecework 
employees,  due  to  the  high  relative  speed  at  which  they  are  induced  to  work,  is 
mentioned  by  this  officer  as  one  of  the  serious  evils  of  the  system.  The  secretary- 
treasurer  of  the  Boiler  Makers  would  be  glad  to  have  piecework  abolished  in  all 
branches  of  his  trade.    The  Northern  Mineral  Mine  Workers,  who  report  that  80  per 


1  See  pp.  869-872. 
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cent  of  their  members  work  by  contract,  add  that  the  system  is  not  approved  by 
the  oTganizatioii.  The  reason  given  is  the  impossibility  of  predicting  the  hardness 
or  softness  of  a  given  piece  of  work,  and  the  consequent  impossibility  of  making 
earnings  regular.  The  president  of  the  Piano  and  Organ  Workers,  while  saying  that 
about  90  per  cent  of  his  members  work  on  the  piece  system,  adds  that  there  is  a  desire 
for  the  abolition  of  it.  The  reason  given  here  is  the  tendency  to  require  all  workmen 
to  keep  up  to  the  pace  of  the  fastest,  and  the  tendency  to  cut  wages  till  only  the 
fastest  can  earn  a  decent  wage. 

It  is  generally  held  that  the  piecework  system  results  in  the  giving  of  more  work 
for  the  same  pay;  and  it  is  even  maintained  that  no  intensity  of  exertion  beyond  a 
certain  point  will  give  any  permanent  increase  of  daily  wages.  Every  employer 
has  in  his  niind,  it  is  said,  a  somewhat  definite  standard  of  fair  wages  for  every  class 
of  workers.  He  is  apt  to  assume  that  all  of  them  could,  if  they  would,  do  as  much 
as  the  fastest  actually  do.  If  the  fastest  considerably  and  habitually  exceed  the 
amount  of  earnings  which  seems  to  him  proper,  he  is  certain,  say  the  workmen,  to 
reduce  the  piece  price.* 

The  attitude  of  the  trade  unions  of  Great  Britain  toward  piecework,  as  it  appears 
to  Mr.  and   Mrs.  Webb,  after  their  exhaustive  study  of  trade-union  history  and 
methods,  is  summed  up  in  the  following  passage:   ''What  the  capitalist  seeks  is 
to  get  more  work  for  the  old  pay.    Sometimes  this  can  be  achieved  best  by  piece- 
work, sometimes  by  time  work.    Workmen,  on  the  other  hand,  strive  to  obtain 
more  pay  for  the  same  number  of  working  hours.     For  the  moment,  at  any  rate, 
the  individual  operative  can  most  easily  secure  this  by  piecework.    But  not  even  for 
the  sake  of  getting  more  pay  for  the  same  number  of  hours'  work  will  the  experi- 
enced workman  revert  to  the  individual  baiigain,  with  all  its  dangers.     Accordingly, 
the  trade  unions  accept  piecework  only  when  it  is  consistent  with  collective  bargain- 
ing; that  is,  when  a  standard  list  of  prices  can  be  arrived  at  between  the  employers 
on  the  one  hand  and  the  representatives  of  the  whole  body  of  workmen  on  the  other. 
As  a  matter  of  fad,  this  is  practicable,  so  far  as  concerns  anything  above  mere 
unskilled  laboring,  in  a  majority  of  the  organized  industries,  in  which,  therefore, 
piecework  prevails  by  consent  of  both  masters  and  men.    It  is,  indeed,  impossible 
to  decide  whether  trade  unionism  has,  on  the  whole,  favored  or  discouraged  the 
substitution  of  piecework  for  time  wages.    On  the  one  hand,  every  increase  in  trade- 
union  organization,  and  especially  every  extension  of  the  class  of  salaried  trade-union 
officials,  has  made  more  possible  the  arrangement  of  definite  piecework  lists.    This 
process  is  now  extending  from  trade  to  trade.    The  very  establishment  of  these  lists 
has,  on  the  other  hand,  lessened  the  employers'  desire  to  introduce  piecework,  whilst 
to  any  method  of  remuneration  involving  individual  baigaining,  such  as  'estimate' 
or  *lump'  work,  the  trade  unions  have  shown  implacable  hostility."* 

The  long  and  careful  study  which  Mr.  and  Mrs.  Webb  have  given  to  trade  union- 
ism in  Great  Britain,  and  their  wide  acquaintance  with  the  ofiBlcers  and  members 
of  the  unions,  make  it  necessary  to  give  credence  to  their  statements  when  they 
enumerate  the  unions  in  Great  Britain  which  insist  on  piecework  or  prefer  it.  The 
expressions  above  cited  indicate,  however,  that,  while  the  parallelism  between  Great 
Britain  and  the  United  States  in  the  actual  use  of  the  piecework  system  is  remark- 
ably close,  the  desires  of  the  union  leaders  in  many  trades  in  the  United  States  are 
by  no  means  such  as  Mr.  and  Mrs.  Webb  allege  them  to  be  in  the  same  trades  in 

1  The  following  is  a  quotation  from  an  employer's  argument  for  a  reduction  of  wages:  "  During  that 
period  25  looderR  in  that  mine  averaged  over  18.25  for  every  day  the  mine  ran.  *  t  *  i  took  25  men, 
because  If  25  men  can  produce  such  wages  others  are  capable  of  doing  it  if  they  try  to  work  as  hard 
as  these  25  did."  Official  report  of  fourth  annual  Joint  conference  of  coal  miners  and  operators  of 
Illinois,  Indiana,  Ohio,  and  Pennsylvania,  held  January  81  to  February  9, 1901:  p.  71. 

^Industrial  Democracy,  by  Sidney  and  Beatrice  Webb,  vol.  1,  pp.  803,  304.  In  addition  to  Mr.  and 
Mn.  Webb's  admirable  dlacussion,  see  Methods  of  Industrial  Remuneration  (third  ediUon,  1896),  by 
David  F.  SchloM,  pp.  60-«6. 


Jigitized  by  VjOOQIC 


LVm      INDTJSTKIAL   COMlfiSSIOK: — LABOR   ORGANIZATIOKS. 

Great  Britain.  The  principal  officers  of  many  of  the  most  important  American  unions, 
whose  members  habitually  work  by  the  piece,  would,  if  they  had  the  power,  instantly 
abolish  the  system. 

Doubtless  the  inferences  to  be  drawn  from  this  fact  ought  to  be  modified  with  ref- 
erence to  possible  divergences  between  the  views  of  the  union  leaders  and  the  views 
ol  the  body  of  the  workmen.  The  secretary  of  the  Boiler  Makers,  for  instance,  while 
objecting  to  piecework  in  all  branches  of  the  trade,  himself  admits  that  the  use  of  it 
is  satisfactory  to  the  shipbuilders,  who  are  paid  under  it  The  explanation  of  such 
differences  of  view  is  not  obscure.  The  union  officer  looks  exclusively  at  what  he 
conceives  to  be  the  interest  of  the  trade  as  a  whole.  Anything  which  seems  to  him 
to  diminish  the  number  of  men  employed,  an3rthing  which  se^ns  to  increase  the 
amount  of  labor  which  is  sold  for  a  given  amount  of  money,  appears  to  him  unques- 
tionably bad.  The  man  with  the  hammer  in  his  hand  thinks  primarily  of  his 
individual  gain.  If  piecework  enables  him  to  draw  more  wages  at  the  end  of  the 
week,  though  by  considerably  greater  exertion,  and  though  he  may  believe,  as  the 
secretary  believes,  that  his  higher  wages  are  gained  at  the  expense  of  unemployment 
for  his  neighbor,  he  is  tempted  to  follow  his  immediate  pecuniary  advantage. 

LIMITATION  OF  OUTPUT. 

If  the  objection  to  the  piecework  sjrstem  is  less  widespread  among  British  than 
among  American  unionists,  it  is  probable  that  one  reason  is  in  the  greater  common- 
ness and  greater  strength,  among  the  working  people  of  Great  Britain,  of  the  custom 
of  limiting  the  intensity  of  their  work.  The  refusal  of  the  British  workmen  to 
accomplish  all  which,  by  the  greatest  exertion,  they  could  accomplish,  is  one  of  the 
commonest  complaints  of  British  employers  and  British  writers  on  industrial  topics. 
The  accusation  of  fostering  this  tendency  is  one  of  the  standard  accusations  against 
the  British  unions.  Speakers  and  writers,  both  British  and  American,  constantly 
contrast  the  British  workman,  in  this  respect,  to  his  disadvantage,  with  the  Ameri- 
can. The  alleged  decline  of  British  trade  is  attributed,  in  a  great  degree,  to  the 
refusal  of  the  British  workman  to  do  his  best.  The  limitation  of  output  was  one  of 
the  chief  questions  at  issue  in  the  great  engineers'  strike  of  1897;  and  the  superiority 
of  the  Americans  in  such  industries  as  the  manufacture  of  boots  and  shoes  is  laid  at 
the  door  of  British  unionism  and  its  discouragement  of  activity. 

There  has  always  been  a  strong  tendency  among  labor  organizations  to  discourage 
exertion  beyond  a  certain  limit.  The  tendency  does  not  always  express  itself  in 
formal  rules.  On  the  contrary,  it  appears  chiefly  in  the  silent,  or  at  least  informal, 
pressure  of  working-class  opinion.  It  is  occasionally  embodied  in  rules  which  dis- 
tinctly forbid  the  accomplishment  of  more  than  a  fixed  amount  of  work  in  a  given 
time;  but  such  regulations  are  always  felt  by  employers,  and  almost  always  by  other 
persons  who  are  not  of  the  wage-working  class,  to  be  obviously  unjust,  shortsighted, 
and  socially  injurious.  This  adverse  public  opinion  outside  the  unions  themselves 
has  doubtless  had  some  infiuence  in  discouraging  such  applications  of  the  principle. 
These  rules  have  not  by  any  means,  however,  absolutely  disappeared.  The  Flint 
Glass  Workers  strictly  limited  the  day's  work  of  their  members  up  to  4  or  5  years  ago, 
and  they  still  limit  it  in  some  kinds  of  work.*  Similar  regulations  appear  locally 
from  time  to  time  in  the  building  trades.  Before  the  great  building  trades  strike 
of  1900,  in  Chiffago,  the  plumbers,  the  gas  fitters,  and  the  lathers  had  rules  setting 
forth  in  detail  the  amount  of  work  which  a  man  might  do  in  a  day.  In  the  case  of 
the  plumbers  it  was  asserted,  by  employers  and  others,  that  some  of  the  specifica- 
tions did  not  amount  to  more  than  one-third  of  a  good  day's  work,  though  others 
were  more  than  an  ordinary  man  could  accomplish.' 

1  Reports  of  the  Industrial  a^mmission,  vol.  vil,  Testimony,  pp.  838,  836;  vol.  xv,  pp.  425,  426. 
«lbid.,  vol.  viii,  pp.  170,  818,  407-410,  422,  466. 
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A  subetantially  similar  limitation  may  be  applied,  where  piecework  is  used,  by 
specifying  the  highest  amount  that  a  man  may  earn.  Thus  the  stove  mounters' 
union  of  Detroit  does  not  permit  its  members  to  earn  more  than  $4.50  a  day;  the  scale 
for  day  work  is  $2.75.  The  Amalgamated  Association  of  Iron,  Steel,  and  Tin  Work- 
ers fixes  the  maximum  charge  for  a  boiling  furnace  and  the  minimum  time  for  a  heat. 
It  also  limits  the  output  of  tin-plate  rolling  mills,  and  orders  that  if  any  crew  is  found 
to  have  surpassed  the  limit  the  local  union  must  collect  the  equivalent  of  the  surplus 
earning,  together  with  a  fine  for  each  offense  of  25  Qents  from  the  roller  and  25  cents 
from  the  douhler. 

Another  form  of  limitation,  where  highly  automatic  machines  are  used,  is  to  forbid 

the  running  of  more  than  one  machine  by  a  man.     The  Machinists  provide  that  *  *  any 

memher  introducing  or  accepting  piecework  or  running  two  machines  in  any  shop 

where  they  do  not  exist  shall  be  subject  to  expulsion."     In  this  case,  as  in  many 

others,  the  union  accepts  perforce  the  existing  fact,  but  undertakes  to  prevent  any 

change  of  conditions  contrary  to  its  desires.^    The  Pressmen  forbid  any  member  to 

run  more  than  two  single-cylinder  presses  or  more  than  one  flat-bed  rotary  press  or 

one  perfecting  press.     The  Lithographers  also  forbid  their  members  to  run  more  than 

one  press,  under  pain  of  expulsion,  without  possibility  of  reinstatement  except  on 

payment  of  a  fine  of  $250. 

One  defense  of  the  general  principle  of  the  limitation  of  performance  rests  upon 
the  necessities  of  the  system  of  collective  baigaining.  It  is  a  necessary  incident  of 
the  collective  baigain  that  one  man  shall  not  underbid  another;  and  one  can  as  easily 
underbid  by  offering  more  work  for  the  same  hourly  wage  as  by  offering  the  normal 
amount  of  work  for  a  lower  hourly  wage.  Perhaps  the  ground  on  which  the  principle 
is  oftenest  defended,  however,  by  representatives  of  the  unions,  is  the  tendency  of 
employers  to  seek  means  of  rushing  or  overcrowding  the  men.  It  is  often  alleged 
that  employers  hire  particularly  able  workmen,  by  a  small  extra  payment,  or  by  some 
other  advantage,  to  put  extra  speed  into  their  work,  and  so  to  set  a  pace  which  all 
the  men  can  be  compelled  to  strive  for.  By  this  means  the  employers  get  extraor- 
dinary activity  out  of  all  the  men  and  pay  only  one  or  two  for  it.  Sometimes  there 
are  rules  directed  specifically  against  this  practice.  Thus,  in  1900,  the  carpenters  of 
Chicago  had  the  following  rule:  '*  Any  member  guilty  of  excessive  work  or  nishing 
on  any  job  shall  be  reported  and  shall  be  subject  to  a  fine  of  $5."  This  further  rule 
of  the  same  oiganization  was  directed  to  a  similar  end:  "Any  foreman  using  abusive 
language  to  or  rushing  the  men  under  his  supervision  shall  be  fined  not  less  than  $10 
and  ruled  off  the  job.'* 

In  such  work  as  carpentry  the  last  man  only  furnishes  an  example  which  the 
employer  or  the  foreman  is  able  to  appeal  to  in  hurrying  the  others.  The  case  is 
worse  in  "team  work,''  in  which  several  men  cooperate  in  a  given  task,  and  each  is 
compelled  to  maintain  the  pace  set  by  the  fastest,  or  forfeit  his  place  by  impeding 
the  operation  of  the  whole.  The  two  bricklayers  at  the  ends  of  a  wall  put  up  the 
line  as  fast  as  they  build  their  portions,  and  the  men  between  must  keep  up  with  it 
In  making  a  coat,  three  men  work  together — ^a  machine  operator,  a  baster,  and  an 
edge  baster  or  finisher.  No  one  may  slacken  his  pace,  no  matter  how  weary  or  sick; 
for  if  one  slackens,  the  work  of  the  whole  team  is  balked. 

Under  a  piecework  83rgtem  the  men  are  automatically  induced,  by  their  eagerness 
to  earn  the  highest  possible  wage,  to  work  with  all  their  energy  through  every 
moment  of  the  working  day.  If  the  tendency  is  unrestrained,  the  ultimate  result  is, 
say  the  workmen,  that  the  piece  price  is  reduced  as  the  output  increases,  till  the 
most  skillful,  working  their  best,  can  just  make  good  wages.    The  process  results  in 

iThe  agreement  which  was  made  In  1900  between  the  Machinists  and  the  National  Metal  Trades 
Asrociation,  and  which  was  abolished  In  1901,  provided  that  the  union  should  **  place  no  restrictions 
apoo  the  mAnagement  or  productloii  of  the  shop,"  but  should  "give  a  fair  day's  work  for  a  fair 
days  wage." 
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excessive  work  and  overstrain  for  the  ordinary  workers,  without  any  reward  in 
increased  pay. 

The  pace  which  a  few  set,  whether  at  piecework  or  at  day  work,  tends  to  become 
the  nornial  pace  in  the  trade.  The  few  may  be  able  to  endure  it,  but  the  average 
worker,  it  is  said,  goes  home  at  night  with  exhausted  body  and  worn-out  nerves, 
unable  to  give  attention  to  any  recreative  pursuit  or  to  enjoy  enich  hours  of  leisure 
as  he  has.  A  space  of  a  few  years  wears  him  out.  The  speed  which  he  was  able 
for  a  few  years  of  his  youth  to  niaintain  by  an  excessive  consumption  of  nerve  force 
he  can  maintain  no  longer.     He  is  thrown  over — superannuated. 

While  these  specific  reasons  for  the  limitation  of  output  have  undoubtedly  a  con- 
siderable degree  of  validity,  and  while  they  have  doubtless  played  a  large  part  in 
determining  the  actual  course  of  labor  organizations  upon  this  point,  it  seems  clear 
that  the  general  doctrine  that  the  price  of  labor  power  may  be  increased  by  diminish- 
ing the  amount  that  is  brought  to  market  has  always  had  and  still  has  its  importance. 
It  is  not  easy  to  convince  the  workingman  that  if  A  does  only  half  a  day's  work  he 
does  not  leave  another  half  day's  work  for  B;  and  the  workingman  finds  it  hard  to 
see  why  the  removal  of  B  from  the  ranks  of  the  unemployed  will  not  diminish  the 
competition  of  workingmen  with  each  other,  and  tend  to  raise  the  price  of  each  specific 
job,  and  consequently  to  increase  the  portion  of  the  social  product  which  goes  to 
workingmen  as  a  class. 

In  these  days,  however,  the  workingmen  are  coming  to  realize  that  there  is  a  bet- 
ter w^ay  of  diminishing  the  supply  of  labor  power  in  the  market.  The  deliberate 
limitation  of  a  man's  activity  during  his  working  hours  alienates  the  sympathy  of 
everybody  outside  the  wage-earning  class.  The  diminution  of  the  number  of  hours 
which  a  man  spends  in  daily  toil  is  an  object  which  appeals  to  men  of  all  classes  as 
not  only  justifiable  but  admirable  and  socially  beneficial.  It  is  to  the  limitation  of 
hours  that  the  most  intelligent  labor  leaders  are  now  turning  their  chief  attention. 

MACHINERY. 

It  is  probably  not  far  wrong  to  say  that  trade  unionists  universally  regard  the 
introduction  of  new  machinery  as  a  misfortune.  With  the  possible  exception  of  a 
very  few  industries,  like  the  cotton  manufacture,  in  which  machine  production  has 
already  been  long  and  highly  developed,  a  new  machine  always  appears  to  the 
workingman  as  a  displacer  of  men,  a  creator  of  unemployment,  a  depresser  of  wages. 
Trade-union  leaders,  even  when  they  express  their  acceptance  of  the  advance  of 
machine  production  as  a  necessary  feature  of  social  progress,  usually  manifest  the 
feeling  that,  if  it  is  not  inevitably  at  the  expense  of  the  workingman,  it  at  least 
increases  the  difiSculty  of  maintaining  his  economic  position.  It  is  doubtful  whether 
any  union  which  felt  strong  enough  to  keep  machinery  out  of  its  trade  ever  sub- 
mitted without  a  contest  to  the  introduction  of  it.  The  experience  of  long  years  has 
taught  the  unions,  however,  that  in  general  the  introduction  of  machinery  can  not 
be  prevented,  and  direct  attempts  to  keep  it  out  are  now  comparatively  few. 

The  Stogie  Makers  still  refuse  to  admit  machine  workers  to  their  organization,  and 
both  the  Coopers  and  the  Iron  Holders  maintained  the  same  attitude  up  to  18d9.  It 
is  only  half  a  dozen  years  since  the  Coopers  appealed  to  the  Federation  of  Labor  to 
declare  against  ale  and  beer  packages  made  by  machinery.  The  Federation,  however, 
did  not  approve  the  proposition.  The  Stone  Cutters  prevent  the  use  of  stone-planing 
machines  wherever  they  can.  When  a  new  machine  was  invented  two  or  three 
years  ago  for  blowing  lamp  chimneys,  the  Flint  Glass  Workers  proposed  to  the  man- 
ufacturers that  the  machine  be  bought  up  and  eliminated,  and  that  the  selling  price 
of  chimneys  be  advanced  to  pay  the  cost.  The  rules  of  the  Plumbers  contain  a  long 
list  of  plumbing  goods  which  were  formerly  made  by  hand  as  they  were  used,  but 
which  are  now  appearing  in  the  market  as  products  of  machinery.  The  Plumbers 
declare  that  this  change  is  taking  away  the  work  of  their  trade,  and  that  the  use  of 
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iheee  goods  should  be  stopped.    The  Plate  Printers  have  always  opposeil  the  intro- 
duction of  steam  preeses,  and  have  suoceeded  in  keeping  them  out  of  the  largest 
plate  printing  office  in  America,  that  of  the  United  States  Bureau  of  £ngraving  and 
Printing.     The  reason  given  is  that  the  work  done  on  a  hand  roller  press  is  far  better. 
The  unions   that  have  fared  best  in  their  dealings  with  machinery  sSre  those 
that  have  frankly  and  promptly  recognized  the  inevitableness  of  it,  and  have  devoted 
their  energies,  not  to  the  hopeless  task  of  preventing  the  use  of  it,  but  to  regulating 
the  manner  of  use.     Probably  no  union  in  this  country  furnishes  a  better  example  of 
a  wise  policy  to^ward  machinery  than  the  International  Typographical  Union.     When 
the  typesetting  machines  began  to  be  introduced,  the  union  promptly  accepted  them 
as  inevitable,  and  only  insisted  that  they  be  operated  exclusively  by  members  of  the 
organization,   and  on  union  terms.    If  the  attempt  had  been  made  to  keep  the 
machines  out  of  printing  offices,  the  fate  of  the  hand  compositors  might  possibly  have 
heeu  comparable  with  that  of  the  hand  weavers,  who  tried  a  hundred  years  ago  to 
compete  with  the  power  loom.    The  union  would  have  been  driven  out  of  all  impor- 
tant printing  offices,  the  machines  would  have  been  run  by  nonunion  hands,  wages, 
both  of  machine  operators  and  of  hand  compositors,  would  have  been  cut,  and  hours 
of  labor  would  have  been  lengthened.     By  the  policy  which  the  union  adopted  the 
number  of  its  members  who  were  thrown  out  of  employment  by  machines  was  greatly 
diminished,  vvages  were  maintained  and  gradually  raised,  hours  were  gradually  short- 
ened.    The  union  has  been  able  to  secure  for  its  members  a  share  of  the  benefits  of 
the  machine,  instead  of  seeing  all  its  benefits,  together  with  a  portion  of  the  advan- 
tages which  they  themselves  had  previously  enjoyed,  divided  between  the  employ- 
ing printers  and  the  community  at  laige.    The  wage  scales  for  machine  operators  are 
uniformly  maintained  at  least  as  high  as  those  of  hand  compositors,  and  in  many 
cases  higher;  and  In  most  places  the  hours  of  machine  operators  are  shorter. 

The  Glass  Bottle  Blowers  have  recently  had  to  face  the  question  of  machinery. 
Th^r  president  recommended,  in  his  address  to  the  convention  of  1900,  that  no 
effort  be  made  to  oppose  the  introduction  of  machines,  but  that  the  union  try  to 
arrange  for  the  gradual  introduction  of  them,  without  strikes  or  lockouts,  and  for 
the  working  of  them  by  members  of  the  union  only. 

PROVISION  OF  EMPXX)YMBNT. 

In  the  broadest  sense,  all  those  policies  of  trade  unions  which  are  ({ii^^:^  to 
diminishing  the  production  of  each  member,  whether  by  shortening  working  hours, 
by  lessening  the  intensity  of  work,  or  by  reducing  the  efficiency  of  it  through  the 
exclusion  of  machinery,  have  for  at  least  one  of  their  objects  the  provision  of 
employment  for  a  larger  number  of  men.  The  whole  development  of  the  union  is 
a  means  of  obtaining  employment  for  union  men  as  distinguished  from  the  nonunion. 
Most  unions,  however,  provide  some  more  specific  means  for  bringing  particular 
members  who  may  be  unemployed  into  contact  with  opportunities  for  work. 

There  are  trades  in  which  it  would  be  held  disgraceful  for  a  man  to  ask  for 
employment  for  himself.  Thus,  among  the  hatters  a  man  looking  for  employment 
must  approach  a  journeyman  who  is  idready  employed,  and  be  introduced  by  him 
to  the  foreman  as  a  man  of  the  trade  "on  turn''  and  desiring  to  be  "shopped." 
This  is  an  ancient  custom,  antedating  any  general  organization  of  the  hatters;  but 
it  is  sanctioned  by  the  existing  union,  and  any  foreman  who  hires  a  man  in  viola- 
tion of  it  is  liable  to  a  fine  of  |25.  There  are  other  trades,  howevei,  in  which  it 
would  be  regarded  as  unmanly  to  seek  employment  through  another  instead  of  ask- 
ing for  it  oneself. 

Many  local  unions  have  regular  employment  bureaus,  where  unemployed  members 
i^gister  their  names.  Sometimes  employers  apply  to  the  union  bureau  whenever 
they  need  help.    The  Bakers,  the  Barbers,  the  Brewers,  and  the  German- American 
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Typographia  have  adopted  the  policy  of  requiring  this  method.    Such  a  policy  can 
only  l)e  enforced,  of  conrse,  where  the  union  has  thorough  control  of  the  trade. 

In  many  cases,  where  there  is  no  regular  bureau,  and  perhaps  no  formal  registry  of 
names,  it  is  the  duty  of  some  officer  of  the  union  to  know  who  is  unemployed  and  to 
know  where  places  are  to  be  found,  and  to  put  the  men  into  the  vacancies.  Where 
walking  delegates  or  business  agents  are  employed  this  is  one  of  their  r^;ular  duties. 
Trades  which  do  not  employ  business  agents  sometimes  have  shop  stewards,  who  are 
expected  to  report  to  the  officers  of  the  union  any  vacancies  in  their  shops. 

Many  unions  have  devices  for  a  broader  dissemination  of  knowledge  of  opportuni- 
ties for  employment.  Sometimes  the  official  journals  of  the  national  organizations 
publish  reports  which  have  this  purpose.  The  Stone  Cutters'  Journal  fills  much  of  its 
space  with  reports  of  the  condition  of  trade  in  various  localities^  and  with  announce- 
ments of  new  undertakings  which  will  make  work  for  stonecutters.  The  Wood 
Cancers  publish  a  monthly  statistical  report,  which  gives  the  working  hours  per 
week  in  each  town  where  the  union  has  a  branch,  the  pay  per  hour,  and  the  number 
of  shops  in  each  town  in  which  trade  is  good,  the  number  in  which  it  is  fair,  and  the 
number  in  which  it  is  dull. 

Several  unions,  when  trade  is  dull,  divide  the  available  employment  equally  among 
their  local  members.  It  is  a  rule  of  the  Tailors  that  work  shall  be  equally  divided 
among  the  members  in  slack  times  by  means  of  a  "turn  list."  The  Ladies'.  Garment 
Workers  and  the  Laundry  Workers  have  siipilar  rules.  Among  the  Plate  Printers 
also  it  is  customary  to  give  each  member  an  equal  share  of  the  work  in  union  shops. 
The  German- American  Typographia  compels  employers  to  take  the  men  in  the  order 
of  their  registration  on  the  union's  book  of  unemployed.  It  has  also  adopted  a 
5-day  week  in  some  places,  in  order  that  more  of  its  members  may  have  work.  The 
lithographers  of  New  York  lie  idle  on  Saturday  whenever  work  is  dull,  for  the  same 
purpose. 

One  of  the  most  curious  efforts  to  Increase  employment  in  a  trade  is  that  which 
was  made  a  year  or  two  ago  by  the  Elastic  Goring  Weavers.  Their  trade  is  the  weav- 
ing of  the  elastic  web  which  is  put  in  the  sides  of  congress  gaiters.  The  union  is  a 
small  and  compact  one,  absolutely  controlling  the  trade;  but  congress  gaiters  are  so 
much  out  of  fashion  that  work  has  for  several  years  been  dull  with  them.  Their 
constitution  requires  every  member  to  wear  congress  shoes;  and  in  1899  the  union 
sent  two  members  traveling  through  the  country,  to  induce  trade  unionists  of  other 
occupaticfns  to  buy  congress  gaiters  in  order  to  help  the  trade. 

STRIKES,    liOCKOlTTS,    AND   BOYCXyiTS. 

Necessiiy  of  strikes. — ^The  Union  Boot  and  Shoe  Worker  of  September,  1900,  in  advo- 
cating arbitration  and  deprecating  strikes,  said:  "  In  arriving  at  a  decision  as  to  per- 
mitting a  strike  it  should  always  be  remembered  that  a  strike  is  a  dead  loss  to 
employer,  to  employee,  and  to  the  community."  It  is  not  often  that  so  decided  a 
condemnation  of  the  policy  of  strikes  can  be  found  among  expressions  of  trade-union 
opinion.  Many  written  constitutions  of  national  unions  contain  statements  to  the 
effect  that  strikes  are  to  be  regarded  as  a  last  resort,  and  are  only  to  be  undertaken 
when  it  is  not  possible  by  any  honorable  means  to  avoid  them.  No  doubt  the 
necessity  of  a  strike  is  always  r^retted,  so  far  at  least  that  the  union  would  prefer 
to  secure  its  demands  otherwise.  That  strikes  are  a  necessary  part  of  trade-union 
procedure,  however,  is  an  article  of  the  faith  of  every  union  man. 

The  theory  of  bai^ning  assumes  that  the  seller  will  refuse  to  sell  unless  he  can 
get  a  satisfactory  price.  There  is  no  other  means  by  which  a  satisfactory  price  can 
be  got.  It  is  assumed,  as  a  matter  of  course,  that  the  buyer  will  give  no  more  than 
the  lowest  price  at  which  he  can  get  the  commodity.  The  workman,  whether  stand- 
ing alone  or  organized  in  a  union,  appears  in  the  market  as  a  seller  of  a  particular 
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commodity — ^labor.  He  sappoeeB  that  he  hae  the  same  right  as  a  seller  of  steel  to 
determine  for  himself  the  price  that  his  commodity  ought  to  bring.  He  supposes 
that  he  has  the  same  right  as  the  seller  of  steel  to  refuse  to  sell  unless  he  can  get  his 
price.  But  the  strike  is  neither  more  nor  less  than  the  refusal  of  a  number  of 
sellers  of  labor,  acting,  for  the  time  being,  in  agreement,  to  sell  their  labor  below  the 
price  which  they  consider  just. 

immt^mmtmm'^^'^ffVBemi^The  whole  tendency  of  the  union  rules,  as  they  develop 
with  the  increasing  strength  of  the  organizations,  is  to  put  a  check  upon  rash  and 
hasty  strikes.    Maay^^^ii'^iWilllBPTilll^wpiwPW^  Umuit  the 

cme^9^  where  national  organizations  do  not  exist,  the  local  constitutions  usually 
require  proper  deliberation,  and  a  vote  of  a  majority,  often  a  two-thirds  or  three-  ; 
fourths  majority,  before  a  strike  may  begin.  The  more  highly  organized  national/ 
bodies  have  rules  of  the  following  general  character:  Before  any  action  is  taken; 
looking  toward  a  strike,  the  officers  of  the  local  union,  or  a  committee  chosen  for? 
the  purpose,  must  approach  the  employers  and  try  to  reach  a  settlement  of  the( 
existing  difference  by  negotiation.  Some  unions  direct  that  an  effort  be  made  for 
arbitration,  if  necessary,  with  the  aid  of  an  umpire.  If  these  primary  negotiation^ 
are  unsuccessful,  the  local  union  votes  on  the  question  of  sustaining  the  claim  of  it^ 
members,  and  resorting,  if  necessary,  to  a  strike.  A  very  laige  proportion  of  th^ 
national  unions  which  have  any  elaborate  rules  at  all  upon  the  subject  provide  thai 
a  strike  shall  not  be  ordered  except  by  a  vote  of  two-thirds  or  three-fourths  of  th^ 
members  present  at  the  meeting.  It  is  often  required  that  every  member  be  notifieji 
of  the  meeting,  and  in  many  unions  it  is  specially  provided  that  the  vote  be  taken  ]fy 
secret  ballot.  The  purpose  of  this  is  to  leave  every  member  free  to  vote  againsla 
strike  if  his  judgment  is  against  it  If  the  vote  were  open  men  might  be  ashamed  lo 
seem  to  shrink  from  standing  by  their  comrades.  In  some  unions  no  one  can  vo^ 
on  the  question  of  declaring  a  strike  until  he  has  been  a  member  of  the  union  thre4 
or  four,  or  six  months.  ^  fi  ffiir  ft  ^^^«^^  ^iJint  (p  ""i  7*"'"^  m til  it  ^  "  ^  pi  nnia 
gtoH  yi»h  the  national  jagpfaT^'^n^^"  f""  «'"  mfinthfl.  aui^  *"  fi  ■"■*"  *^'7  y"^"^  w 
exfiniidnil  tn  a  ^iir.  ] 

If  the  local  votes  for  striking,  its  action  must  be  reported  to  the  national  hea(» 
quarters.  It  is  often  required  that  the  report  not  only  state  in  full  the  reasons  fo^ 
the  action  of  the  local,  but  also  give  in  detail  the  number  of  members,  the  numbe| 
who  would  be  affected  by  the  proposed  strike,  the  number  of  nonunion  men  in  th^ 
place,  the  state  of  the  finances  of  the  local,  and  other  detailed  information.  O^ 
receipt  of  this  report^t  is  in  many  unions  the  duty  of  the  national  president  to  go  tb 
the  place  where  the  trouble  exists,  or  send  a  personal  representative  there,  and  joil 
with  the  local  officers  in  renewii^  negotiations  with  the  employers  and  trying  onq 
more  to  effect  a  peaceful  settlement.  Only  after  this  renewed  effort  has  failed  is 
permitted  by  the  constitution  of  many  unions  that  the  national  executive  boaij 
approve  by  vote  the  action  of  the  local.  In  some  half  dozen  unions  this  power  do 
not  rest  with  the  executive  board,  but  with  the  members  at  large,  and  the  lo 
strike  can  be  approved  only  by  a  referendum  vote. 

In  the  Knights  of  Labor,  strikes,  like  every  other  important  decision  of  the  organi- 
zation, are  under  the  absolute  control  of  the  central  authority.  The  Knights  of  Labor, 
however,  differ  in  their  centralized  form  of  government  from  labor  ©ionizations  in 
general.  The  rule  is  almost  universal  among  the  national  trade  unions  that  the  ^ 
affirmative  decision  to  declare  a  strike  can  be  made  only  by  the  local  body  imme- 
diately concerned.    Only  a  veto  is  usually  reserved  to  the  central  authority. 

The  national  executive  board  of  the  Stove  Mounters  has  power  to  order  any  locall 
on  strike  on  pain  of  a  fine  of  not  less  than  $26.  The  Broom  Makers  lodge  power  to\ 
order  a  strike  in  the  president.  In  the  United  Mine  Workers  the  primary  decision! 
of  strike  que^pfls  Ji(«  wJtfe  the  district  officers,  or,  in  case  the  trouble  extends  beyond  \ 
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the  limits  of  a  district,  in  the  hands  of  the  national  president;  subject,  in  either  case, 
to  an  appeal  to  the  executive  board.  The  Tin  Plate  Workers  and  the  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers  lodge  the  power  to  order  strikes  in  the 
executive  committees  of  the  districts.  One  or  two  other  unions  give  the  national 
executive  board  power  to  order  a  strike  by  a  four-fifths  vote,  under  the  exceptional 
conditions  that  more  locals  than  one  exist  in  a  place,  and  that  a  majority  of  them 
refuse  to  sanction  a  strike  on  account  of  a  grievance  which  directly  affects  one.  With 
these  exceptions  the  rule  is  believed  to  be  universal  that  no  strike  can  be  ordered 
except  by  a  vote  of  the  local  unions  conoemed.  In  many  oiganizations  not  even  a 
veto  power  resides  in  the  central  executive. 

Control  by  national  officers. — These  detailed  regulations  are  found  in  only  a  minority 
of  the  national  unions;  but  they  are  common  among  the  stronger  and  more  highly 
oiganized.  £ven  where  they  exist,  however,  it  is  not  always  easy  to  enforce  them. 
Thus  the  president  of  the  Machinists,  one  of  the  stronger  organizations,  lamented 
in  his  report  to  the  convention  of  1899  the  impossibility  of  inducing  the  local 
lodges,  and  especially  newly  organized  lodges,  to  comply  with  the  constitution  in 
inaugurating  strikes.  The  lodges,  he  said,  frequently  strike  without  consulting  the 
national  officers,  as  the  rules  require,  and  then  consider  that  they  ought  to  receive 
the  support  of  the  national  body,  and  threaten  to  disband  if  they  do  not  receive  it. 
^  A  few  national  unions  specifically  authorize  the  executive  board  to  expel  any 
local  which  strikes  without  authorization.  This  is  a  power  which  the  executive 
board  would  of  course  regret  to  use,  and  would  probably  refrain  from  using  except 
in  aggravated  cases.  In  the  majority  of  unions  no  such  power  exists,  and  the  exec- 
"^  utive  board  can  do  no  more  than  refuse  to  give  financial  aid.  To  make  this  more 
effective,  some  unions  forbid  the  sending  of  appeals  for  help  by  one  local  direct  to 
others,  and  require  that  all  such  appeals  bes^nt  through  the  national  executive  board. 

Effective  control  of  the  locals  depends  upon  control  of  a  common  purse.  So  long  as 
the  national  officers  have  nothing  tangible  to  give  or  to  withhold,  the  locals  will  often 
defy  them  and  strike  when  they  please,  in  spite  of  union  rules.  Very  few  unions 
have  accumulated  enough  money  in  the  national  treasury  to  give  important  aid  when 
trouble  comes.  The  Cigar  Makers,  with  over  $300,000,  have  the  largest  war  chest. 
Most  organizations  trust  almost  exclusively  to  raising  funds  as  they  are  needed.  The 
more  strongly  organized  rely  upon  assessmentB,  and  the  weaker  upon  contributions. 

If  assessments  were  promptly  paid,  the  power  of  the  national  union  to  assess  might 
replace  not  ineffectively,  in  all  but  the  most  widespread  strikes,  a  great  accumulated 
fund.  A  comparatively  small  fund  might  bridge  over  the  interval  of  a  few  weeks, 
which  would  be  necessary,  at  the  best,  for  setting  the  assessment  machinery  in  motion. 
But  assessments  are  likely  not  to  be  paid  promptly,  and  it  is  often  difficult  to  get  them 
paid  at  all.  The  Stone  Cutters  are  an  old  and  strong  organization;  but  it  took  them 
^ye  years  to  pay  the  cost  of  a  strike  of  1890,  which  would  have  been  fully  covered  by  an 
assessment  of  $1.50  a  member,  if  the  assessment  had  been  paid.  Under  such  circum- 
stances, the  financial  support  of  strikers  is  a  matter  of  some  doubt,  and  no  strong 
feeling  of  dependence  on  the  central  authority  can  be  developed  in  the  locals. 

In  some  of  the  British  unions,  though  large  common  funds  exist,  the  central 
authorities  still  find  it  impossible  to  control  the  striking  propensities  of  the  locals. 
This  is  because  the  uhion  funds,  though  they  are  the  common  property  of  the  whole 
membership,  are  distributed  among  the  local  treasuries,  and  are  administered,  for 
most  purposes,  by  the  local  unions. 

In  the  Amalgamated  Society  of  Engineers  there  is  a  strike  benefit  of  5  shillings  a 
week,  administered  by  the  central  executive;  but  there  is  also  an  out-of-work  dona- 
tion of  10  shillings  a  week,  controlled  by  the  branch,  but  paid  6ut  of  the  general 
fund,  and  paid  to  men  on  strike  as  well  as  to  other  unemployed  men.  If  men  who 
are  disposed  to  strike  can  get  the  approval  of  their  local  fellow-members,  they  are 
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piire  of  the  larger  part  of  their  strike  pay,  and  they  Biiap  their  fingers  at  tlie  (!en- 
tral  officers*.* 

If  the  national  officers  have  an  actoal  power  to  punish,  as  by  the  withholding  of 
important  financial  support,  the  existence  of  the  power  can  not  but  restrain,  in  some 
d^j^ree,  the  eagerness  to  strike;  but  the  actual  use  of  the  power  is  likely  to  be  waived. 
When  a  strike  is  once  begun,  the  officers  and  members  of  the  union  are  situated  like 
men  whose  country  is  at  war.    The  citizen  may  condemn  the  action  of  the  states- 
men -who  brought  on  the  war;  he  may  consider  that  the  official  course  of  his  country 
in  the  preliminary  disputes  was  indefensible;  but,  unless  his  notions  of  ethics  are 
different  from  tlioee  of  most  men,  when  the  war  is  begun  he  considers  it  his  duty 
to  consent  to  the  measures  that  are  necessary  for  the  successful  prosecution  of  it    So 
the  sux^erior  officers  of  a  union,  when  a  strike  is  an  accomplished  fact,  are  likely  to 
consider  that  tlieir  duty  to  the  organization,  to  their  fellow-members,  and  to  their 
class,  will  be  best  done  by  supporting  those  to  whom  they  are  bound  by  fraternal  ties. 
It  should  be  added  that  the  moral  power  of  the  national  officers  is  an  important 
factor  in  the  control  of  the  strike  situation,  and  that  the  effects  of  it  are  important 
whether  or  not  an  actual  power  over  the  local  unions,  through  control  of  finances  or 
otherwise,  esiists.     For  instance,  the  Bricklayers  have  not  supported  a  strike  from 
thehr  national  treasury  since  1894.    Strikes  on  a  large  scale  have  almost  disappeared 
among  them.     But  this  result  has  been  obtained  through  the  activity  of  the  national 
officers  in  investigating  complaints  which  the  local  unions  have  brought  to  their ' 
attention,  and  in  mediating  between  the  local  unions  and  the  employers.'    As  is 
suggested  elsewhere,  the  national  officers,  by  virtue  of  their  greater  general  intelli- 
gence, by  Mrtue  of  their  less  direct  connection  with  the  local  disputes,  and  by  virtue 
of  that  conservatism  which  accompanies  the  sense  of  large  responsibility,  are  almost 
always  disposed  to  minimize  the  tendency  to  strike.    Their  influence,  therefore,  is 
on  the  side  of  peace. 

Strike  pay, — ^The  relief  to  be  given  to  strikers  is  left  in  many  unions  to  the  national 

executive  board,  and  often  depends,  of  necessity,  upon  the  amount  of  money  that  is 

available.    Many  of  the  constitutions,  however,  fix  the  amount  to  which  striking 

members  are  entitled.    The  sum  named  Ib  usually  a  bare  subsistence  wage,  from  |4 

to  $8  a  week.    Often  a  distinction  is  made  between  married  men,  or  those  with 

families  dependent  on  them,  and  those  who  have  no  one  to  support  but  themselves. 

Thus  the  Boiler  Makers,  the  Typographical  Union,  the  Pressmen,  the  Plate  Printers, 

the  Bricklayers,  all  give  married  men  |7  a  week  and  single  men  $5.    The  Machinists 

give  married  men  |6  and  single  men  $4.    There  is  very  little  tendency  to  make  the 

strike  pay  in  any  degree  proportional  to  the  customary  earnings  in  the  trade.    The 

lithographers,  who  make  good  wages,  pay  |10  to  married  men  and  $6  to  single  men, 

and  the  $10  rate  is  perhaps  the  highest  given  by  any  union.     But  the  Flint  Glass 

Workers,  whose  wages  are  very  high,  pay  only  $6,  and  the  Amalgamated  Association 

of  Iron,  Steel,  and  Tin  Workers,  whose  average  wages  are  such  as  very  few  other 

workmen  can  approach,  pay  only  $4. 

The  ceasation  of  strike  pay  is  usually  in  the  power  of  the  executive  board.  In 
many  cases  a  time  limit  is  fixed  by  the  constitution,  though  the  executive  board 
may  even  then  have  power  to  continue  the  strike  support  by  a  special  vote.  In 
pome  cases  the  amount  of  strike  pay  is  diminished  after  a  fixed  period.  The  Cigar 
Makers  pay  $5  a  week  for  16  weeks,  and  afterwards  $3  a  week  as  long  as  the  strike 
cx)ntinues. 

If  the  funds  of  the  national  union  are  to  be  properly  protected,  it  is  of  course  nec- 
ceasary  that  some  check  be  put  upon  the  indolence  and  greed  of  some  members,  and 
upon  the  action  of  local  officers.  •  Two  common  provisions  are  that  if  a  man  refuses 

1  Sidney  and  Beatrice  Webb,  Industrial  Dcmucracy.  p.  94. 

s  For  a  dewiiptlon  of  the  policy  of  this  organization,  see  below,  p.  126. 
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to  accept  employment  in  an  establishment  not  affected  by  the  strike  his  name  must 
be  stricken  at  once  from  the  strike  roll,  and  that  if  a  member  has  worked  for  3  or  4 
days  in  any  week  he  is  not  entitled  to  strike  pay  for  that  week.  To  make  sure  that 
the  members  are  not  earning  wages  and  drawing  strike  pay  also,  it  is  often  required 
that  in  order  to  draw  the  strike  pay  a  member  must  appear  each  day  at  the  local 
headquarters  and  sign  a  roll.  Sometimes  the  roll  is  signed  in  triplicate,  and  at  least 
one  copy  is  sent  to  the  national  headquarters.  A  detailed  report  of  all  payments  is 
required  in  ma:ny  organizations  to  be  sent  weekly  to  the  national  secretary.  Some- 
times strike  pay  is  disbursed  by  two  members  chosen  by  the  local  union  for  the  pur- 
pose, and  known  as  clerk  and  paymaster.  The  clerk  makes  out  the  pay  rolls  and 
the  paymaster  disburses  the  money.  In  some  unions  a  third  person  is  added,  who  is 
known  as  a  receiver,  and  to  whom,  as  the  representative  of  the  local  union,  all  strike 
funds  are  turned  over. 

Sympathetic  strikes. — Very  little  mention  is  made  of  sympathetic  strikes  in  the 
written  constitutions  of  tlie  national  unions.  Two  or  three  except  sympathetic 
strikes  from  the  restrictions  imposed  in  other  cases,  so  far  as  to  permit  local  unions, 
though  forbidden  generally  to  strike  without  the  previous  approval  of  the  national 
executive  board,  to  join  in  a  sympathetic  strike  without  previous  approval,  and 
still  to  be  entitled  to  the  support  of  the  national  oi^ganization,  provided  the 
national  executive  board  is  satisfied,  after  investigation,  that  the  local  acted  with 
discretion. 

Boycotts. — Boycotts  are  scarcely  mentioned  in  the  constitutions  of  the  national 
unions.  A  few  organizations  forbid  local  unions  to  declare  boycotts  under  any 
circumstances. 

There  is  probably  no  union  man,  however,  who  doubts  the  legitimacy  of  the  boy- 
cott as  a  weapon  of  labor,  or  the  necessity  of  using  it.  The  broadest-minded  and 
most  conservative  of  the  union  leaders  defend  the  right  to  use  it,  without  hesitation 
or  qualification,  and  regard  the  tendency  of  the  courts  to  condenm  it  as  one  of  the 
marks  of  the  injustice  with  which  they  believe  the  working  people  to  be  treated  by 
our  rulers.  The  right  to  deal,  or  to  refrain  from  dealing,  with  whomsoever  he 
pleases,  and  for  any  reason  which  may  appeal  to  him,  is,  they  say,  one  of  the  most 
elementary  rights  of  a  free  citizen.  But  if  one  man  may  select  the  persons  he  will 
deal  with,  two  or  a  million  may  do  so.  The  boycott  is  simply  a  common  refusal  on 
the  part  of  a  number  of  people  to  deal  with  a  person  whose  action  ia  believed  to  be 
antagonistic  to  their  interest. 

The  courts  and  public  opinion  have  sometimes  made  a  distinction  between  the 
primary  or  simple  boycott  and  the  secondary  or  compound  boycott,  which  consists 
in  the  refusal,  or  the  threat  of  refusal,  to  deal  with  persons  against  whom  no  griev- 
ances Are  alleged,  except  that  they  support,  by  their  patronage,  persons  who  have 
incurred  the  displeasure  of  the  boycotters.  The  unionists  deny  that  such  a  distinc- 
tion has  any  validity.  The  right  of  refusing  to  deal  with  particular  persons  is  con- 
ceived as  an  absolutely  general  right,  and  it  is  denied  that  the  courts  or  any  public 
authority  may  properly  coerce  the  individual  in  this  regard.  The  position  of  the 
courts  on  this  subject  is  more  fully  stated  below,  p.  cxviii. 

The  union  attitude  is  set  forth  as  follows  by  Mr.  Samuel  Gompers,  president  of  the 
American  Federation  of  Labor,  in  his  testimony  before  the  Industrial  Commission: 

We  may  take  it  for  granted  that  the  most  rabid  antiboycott  agitator  will  not  venture  to  assert  that 
boyeotters  may  not  resort  to  moral  suasion  in  trying  to  enlist  others,  or  that  outsiders  may  not  heed 
boycotters'  appeals,  and  of  their  own  free  will  stispend  dealings  with  persons  or  firms  that  have 
incurred  the  displeasure  of  their  friends  or  associates  or  patrons.  Strikers  have  the  right  to  appeal 
to  their  friends  to  aid  them  by  going  out  on  a  sympathetic  strike,  and  their  friends  have  the  right  to 
act  upon  such  an  appeal.  Precisely  the  same  principle  applies  to  boycotters.  A  sympathetic  boy- 
cott is  as  legal  and  legitimate  as  a  sympathetic  strike.  Just  as  men  may  strike  for  any  reason,  or 
without  reason  at  all,  so  may  they  suspend  dealings  with  merchants  or  others  for  any  reason  or  for 
no  reason  at  all.  Thus  a  boycott  may  extend  to  an  entire  community  without  falling  under  the  eon< 
dcmnation  of  any  moral  or  constittitional  or  statutory  law. 
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But  I  Bh&ll  be  triumphantly  told,  Boyoottera  never  do  confine  themselveB  to  moral  suasion  and 
appeal;  that  they  resort  to  threats,  intimidation,  and  coercion,  and  it  is  this  which  makes  what  is 
called  ** compound  boycotting"— that  is,  boycotting  which  extends  to  parties  not  concerned  in  the 
original  dispute— criminal  and  aggressiye.  Under  the  criminal  code  of  New  York  and  other  States, 
it  is  a  criminal  conspiracy  to  prevent  a  person  or  permns  "from  exercising  a  lawful  trade  or  calling, 
or  doing  any  other  lawful  act»  by  force,  threats,  intimidation,  or  by  interfering,  or  threatening  to 
interiere,  with  tools*  implements,  or  property,  or  with  the  use  and  employment  thereof."  Boy- 
cotters  who  try  to  coerce  people  into  complying  with  their  demands  by  threats  and  intimidation 
clearly  come  within  the  definition  of  conspiracy.  Hence,  in  the  last  analysis,  the  objection  to  boy- 
cotting is  an  objection  to  threats  and  intimidation. 

This  sounds  very  plausible.  It  is  easy  to  deduce  from  such  premises  that  boycotters  interfere  with 
property  rights  and  the  punuit  of  lawful  callings,  and  that  under  the  national  and  State  constitu- 
tions, to  say  nothing  about  explicit  anticonspiracy  laws,  they  are  to  be  held  civilly  and  criminally 
liable;  it  is  easy  to  talk  about  protection  of  property  rights,  the  tyranny  of  preventing  people  from 
earning  a  livelihood,  the  duty  of  the  Government  to  secure  the  equal  protection  of  the  laws,  etc. 

But  this  argument  about  the  employment  of  threats  and  intimidation  is  fallacious  and  superficial. 
Its  apparent  validity  disappears  when,  not  satisfied  with  ugly-looking  words,  we  demand  precise 
definitions.  No  one  pretends  for  a  moment  that  it  would  be  proper  for  a  boycotter  to  approach  a 
merchant  and  say,  "You  must  join  us  in  suspending  all  dealings  with  that  employer,  or  newspaper, 
or  advertiser,  on  pain  of  having  your  house  set  on  fire  or  of  a  physical  assault."  This  would  be  an 
unlawful  threat,  and  people  who  would  try  to  enlist  others  in  their  campaign  by  threats  of  this  char- 
acter would  certainly  be  guilty  of  a  criminal  conspiracy. 

Do  boycotters  use  such  threats?  Do  they  contend  for  the  right  to  employ  force  or  threats  of  force? 
Our  worst  enemies  do  not  contend  that  they  do.  They  "threaten,"  but  what  do  they  threaten? 
They  "  intimidate,"  but  how?  Let  Judge  I'af  t,  who  issued  his  sweeping  antiboycott  injunction,  be  a 
witnesB  on  this  point.  He  said:  "As  usually  understood,  a  boycott  is  a  combination  of  many  to  cause 
a  loss  to  one  person  by  coercing  others  against  their  will  to  withdraw  from  him  their  beneficial  inter- 
ests through  threats  that  unless  those  others  do  so  the  many  will  cause  similar  loss  to  them." 

This,  then,  is  the  threat— this  the  intimidation.  The  boycotters  threaten  third  parties  to  boycott 
them,  if  they  refuse  to  join  them  in  the  boycott  of  the  original  subjects  of  the  campaign.  In  other 
words,  the  boycotters  say  to  others:  "  If  you  decline  to  aid  us  in  our  struggles,  we  will  suspend  deal- 
ings with  yott  and  transfer  our  custom  to  those  who  do  sympathise  with  us  and  will  support  us." 
The  question  which  the  judges  and  editors  who  glibly  denounce  boycotting  have  never  paused  to 
explain  is,  how  a  mere  threat  to  suspend  dealings  can  be  a  criminal  threat,  like  a  threat  to  assault 
person  or  property.  No  man  in  his  senses  will  dispute  this  axiomatic  proposition,  namely,  that  a  man 
has  a  right  to  threaten  that  which  he  has  a  right  to  carry  out.  You  may  not  threaten  murder,  arson, 
assault,  battery,  libel,  because  these  things  are  crimes  or  torts.  But  you  may  threaten  a  man  to  cease 
admiring  him  or  taking  his  advice,  because  he  has  no  claim  to  your  admiration  or  obedience,  and 
you  are  at  liberty  to  cease  doing  that  which  you  have  freely  and  voluntarily  done.  Similarly,  you 
may  tell  a  man  that  if  he  does  a  certain  thing  you  will  never  speak  to  him  or  call  at  his  house.  This 
is  a  threat,  but  it  is  a  threat  that  you  have  a  right  to  make.  Why?  Because  you  have  a  right  to  do 
that  which  you  threaten. 

The  same  thing  is  strictly  true  of  boycotting— of  suspension  of  dealings  with  merchants,  publishers^ 
carriers,  cabmen,  and  others.  You  may  threaten  to  take  your  custom  away  from  them  and  asBign 
any  reason  you  choose.  They  are  not  entitled  to  your  custom  as  a  matterof  legal  or  moral  right,  and 
yon  are  at  liberty  to  withdraw  and  transfer  it  any  time  and  for  any  conceivable  reason.  It  follows 
beyond  all  question  that  you  have  a  periect  right  to  threaten  to  withdraw  your  custom.  The  princi- 
ple Is  the  same,  whether  you  threaten  one  man  or  a  hundred  men,  whether  you  are  alone  in  threat- 
ening the  withdrawal  of  your  custom  or  a  member  of  a  vast  combination  of  people  acting  together  in 
thepremiaeB. 

Is  not  the  result  coercion  of  men  to  do  certain  things  against  their  will?  Very  likely;  but  not  all 
fonns  of  coercion  are  criminal.  Ooercion  is  another  term  with  an  ugly  and  omnious  sound  which  is 
freely  used  to  intimidate  the  thoughtless.  The  legality  or  illegality  of  coercion  depends  on  the 
method  used.  A  man  may  be  coerced  by  actual  force,  by  the  threat  of  force,  or  by  indirect  means 
which  the  law  can  not  and  does  not  prohibit.  Coercion  by  a  threat  to  suspend  dealings  is,  to  revert 
to  our  illustration,  in  the  same  category  with  coercion  through  a  threat  to  cease  friendly  intercourse. 

With  this  elementary  principle  in  mind,  the  case  against  the  boycott  utterly  collapses.  An  agree- 
ment to  boycott  any  ntmiber  of  persons  is  not  a  criminal  conspiracy,  and,  a  fortiori,  an  agreement 
among  any  number  to  threaten  a  boycott  can  not  be  a  criminal  conspiracy .> 

UNION   LABBL8.' 

The  union  label  is  a  mark  or  device  adopted  by  a  labor  oi^nization,  and  affixed  to 
goods,  or  impressed  upon  them,  to  indicate  that  they  are  made  entirely  by  members 

>  Reports  of  the  Industrial  Ck>mmiB8ion,  vol.  vli.  Testimony,  pp.  6S4, 636.  For  a  fuller  discuasion,  see 
also  the  context  in  the  volume  cited,  pp.  633-638. 

•For  account  of  laws  and  court  decisions  on  this  subject,  see  p.  cxxv.  ^^  OOoIp 
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of  the  organization.  So  far  as  iB  known,  the  use  of  it  is  peculiar  to  the  American 
unions.  Qt  is  a  growth  of  the  last  quarter  of  a  century,  and  its  importance  has 
increased  much  faster  during  the  last  10  years  than  before. 

The  credit  of  inventing  the  union  label  belongs  to  the  cigar  makers.  They  first 
used  one  locally  in  1874;  the  well-known  blue  label  was  adopted  by  the  national 
body  in  1880.  No  organization  among  the  many  which  have  adopted  the  device  has 
used  it  more  persistently,  more  skillfully,  or  more  successfully.  Indeed,  it  seems 
necessary  to  ascribe  the  continued  prosperity  of  the  Cigar  Makers'  International 
Union,  in  the  face  of  sweat-shop  competition,  and,  of  late  years,  in  the  face  of  the 
invasion  of  machinery,  to  the  union  label,  along  with  a  highly  developed  system  of 
benefits.  The  Cigar  Makers  have  spent  many  thousands  of  dollars  in  advertising 
their  label  and  inducing  their  fellow-unionists  of  other  trades  to  buy  cigars  which 
bear  it.  They  have  spent  many  thousands  of  dollars  in  legal  actions  against  label 
counterfeiters,  and  they  have  been  active  in  securing  State  laws  under  which  union 
labels  may  be  adequately  protected. 

One  of  the  weaknesses  of  the  unions,  in  respect  to  label  protection,  is  that  the 
trade-mark  and  copyright  laws  of  the  United  States  are  so  framed  that  they  do  not 
cover  the  label  of  a  union,  placed  upon  goods  belonging  to  others. 

The  aim  of  the  union  is,  first,  to  furnish  a  means  of  distinguishing  cigars,  or  hats, 
or  shoes,  which  are  made  exclusively  by  union  labor,  and,  second,  to  induce  as  many 
customers  as  possible  to  refuse  all  others.  The  value  of  a  union  label  depends,  of 
course,  upon  the  number  of  purchasers  who  can  be  induced  to  insist  on  having  labeled 
To  induce  the  customer  to  demand  union-label  goods  two  motives  are 
resented: 

First,  it  is  maintained,  in  many  cases,  that  the  goods  that  bear  the  label  are  made 

ider  more  wholesome  conditions,  and  are  free  from  the  danger  of  carrying  infection. 
This  argument  is  strongly  insisted  on  in  the  case  of  cigars.  The  Gannent  Workers 
make  similar  claims.  Their  label  is  supposed  to  show  that  the  garments  on  which  it 
is  placed  have  been  made  under  fair  conditions  and  not  in  sweat  shops.  It  is  only 
in  a  few  trades,  however,  that  such  claims  for  the  superiority  of  union-label  goods 
in  respect  to  wholesomeness  are  made.  The  kindred  claim  that  they  are  made  by 
skilled  workmen,  and  that  their  quality  is  likely  to  be  higher  than  that  of  goods 
without  the  label,  is  quite  generally  put  forward. 

The  second  method  of  appeal  to  the  customer,  and  that  which  is  really  important, 
depends  on  the  customer's  sympathy  with  the  aspirations  of  the  wage-earners  for 
improved  conditions,  and  particularly  with  the  policy  of  trade-union  oi^ganization. 
(^^Reelhis  desire  to  help  the  unions  is  the  motive  which  the  label  chiefly  appeals  U^ 

Things  of  which  workingmen  are  important  buyers  form,Hh8refnre<  the  class  of  goods 
on  which  union  labels  can  be  used  with  greatest  prospect  of  advantage.  Cigars  and 
tobacco,  hats,  shoes,  and  ready-made  clothing  are  distributed  largely  among  wage- 
earners,  and  if  any  distinguishing  mark  makes  the  goods  more  acceptable  to  them  it 
1'  unquestionably  increases  the  value  of  the  goods  on  which  it  is  placed.  Accordingly 
we  find  labels  pushed  most  actively  by  the  unions  whose  members  are  engaged  upon 
such  goods.  It  is  only  within  recent  years,  to  be  sure,  that  the  boot  and  shoe 
workers  and  the  garment  workers  have  given  much  attention  to  this  method  of  bet- 
tering their  position.  Indeed,  it  is  only  within  recent  years  that  these  trades  have 
-  had  such  unified  organizations  as  are  suitable  for  the  purpose;  but  both  the  Boot 
and  Shoe  Workers  and  the  United  Garment  Workers  are  now  devoting  eneigy  and 
money  to  creating  a  demand  for  their  labels.  Both  of  them  insert  many  advertise- 
ments in  labor  papers  and  pursue  other  advertising  methods.  The  Hatters  and  the 
Brewery  Workmen  show  similar  activity. 

f  Another  class  of  goods  on  which  it  is  possible,  under  some  circumstances,  to  use  a 
label  with  advantage,  consists  of  materials  of  building  or  manufacture,  which,  though 
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bought  by  capitalists,  are  placed  by  them  in  the  hands  of  workingmen  for  further 
elabomtioii.  If  thetse  workingmen  are  strongly  organized,  they  may,  by  refusing  to 
handle  materials  which  do  not  bear  the  label,  compel  their  employers  to  patronize 
union-label  firms,  with  much  the  same  effect  as  if  the  workingmen  themselves  were 
the  pnrehaseiB.  i^us  the  brickmakers  in  the  vicinity  of  Chicago  were  able  for  sev- 
eral years  to  Becare  the  forcing  of  union-label  bricks  into  a  large  part  of  the  buildings 
constmcted  there,  through  the  action  of  the  union  bricklayers  in  refusing  to  lay  any 
other  bricks.  In  the  same  way  the  Chicago  carpenters  compelled  the  purchase  of 
woodwork  got  oat  by  union  mills. 

The  technical  methods  of  applying  the  union  label  vary  with  the  character  of  the 
goods  on  which  it  is  desired  to  use  it.    In  most  cases  a  printed  label  of  paper  is 
attached  to  each  article,  or,  as  in  the  case  of  cigars,  to  the  package.    The  Boot  and 
Shoe  Workers  impress  their  label  on  the  sole  or  insole  with  a  steel  stamp,  or  print  it 
on  the  lining  of  the  shoe  with  a  rubber  stamp.    In  the  garment-making  trades  a 
cloth  label  is  sewed  to  each  garment.    The  Hatters  sew  a  paper  label  inside  the  hat 
under  the  band.     The  Brickmakers  have  a  brass  roller  bearing  their  label  attached 
to  the  brick  machine,  which  stamps  the  label  into  each  brick  as  the  soft  clay  passes 
under  it.     The  Horseshoers  use  a  steel  stamp,  with  which  they  impress  their  label 
upon  the  hot  shoe.    The  labels  of  the  printers,  furnished  in  the  form  of  small  elec- 
trotypes, leave  their  impreaaion  upon  the  printed  sheet.    Several  unions  which  ren- 
der services  instead  of  producing  commodities  have  union  cards  to  hang  in  places  of 
boanesB  whewe  only  union  men  are  employed.    This  is  the  method  of  the  Barbers, 
the  Ketail  Clerks,  the  Hotel  Employees,  and  the  Butcher  Workmen.    The  Hotel 
^«mployeee  and  the  Clerks  have  tdso  adopted  badges  to  be  worn  by  the  members. 

DIBPUTEB  BBTWBBN   UNIONS. 

Among  the  labor  jcombats  which  seem  to  outsiders  most  devoid  of  reason  are 
the  struggles  of  unions  with  each  other  for  the  control  of  particular  work.  Most  of 
these  diapates,  as  they  now  appear  among  American  unions,  may  be  divided  into  two 
great  classes:  First,  disputes  as  to  the  trade  to  which  certain  work  belongs;  second, 
conflicts  in  which  the  principle  of  organization  by  industries  is  opposed  to  the  prin- 
<aple  of  organization  by  trades.  The  former  class  has  come  to  be  known  in  Great 
Britain  as  demarcation  disputes.  The  latter  class  seems  to  be  little  known  outside  of 
America.    Both  classes  are  known  in  this  country  as  jurisdiction  disputes. 

Demarcation  digputes, — In  the  typical  form  to  which  the  phrase  **  demarcation  dis- 
pute" is  most  strictly  applicable,  two  unions,  the  greater  part  of  whose  work  is  well 
distinguished,  meet  on  a  border  ground.  In  Great  Britain  the  contests  between  the 
carpenters  and  the  joiners  have  furnished  a  well-marked  case;  but  in  this  country 
carpentry  and  joinery  have  never  been  organized  as  distinct  trades.  The  Brotherhood 
of  Carpenters  and  Joiners  has  had  similar  troubles,  however,  with  the  Furniture 
Workers  and  the  Machine  Wood  Workers.  Both  of  these  unions  were  primarily  com- 
posed of  factory  machine  workers,  while  the  Carpenters  and  Joiners  were  primarily 
handicraftsmen.  The  Carpenters,  however,  were  inclined  to  claim  the  field  of  machine 
work  also,  at  least  so  far  as  it  replaced  hand  work  which  had  formerly  belonged  to 
thdrtrade.  The  machine  unions,  on  the  other  hand,  seemed  to  trespass  on  the  domain 
of  the  Carpenters  by  taking  in  some  hand  workers.  The  Amalgamated  Wood  Workers, 
the  organization  which  was  formed  in  1895  by  the  union  of  the  Furniture  Workers 
and  the  Machine  Wood  Workers,  now  claims  the  right  to  put  up  saloon,  bank,  and  drug- 
store fixtures  manufactured  in  shops  under  its  control,  while  the  Carpenters  claim 
jurisdiction  over  all  men  engaged  in  running  wood-working  machinery. 

The  constant  friction  between  the  Stone  Cutters,  engaged  in  cutting  soft  stone,  and 
the  Granite  Cutters,  belongs  to  this  class  of  quarrels.^    Local  disputes  of  the  same 

>  For  a  duxlous  instance,  aee  Beports  of  the  Industrial  Gommifision,  vol.  viii.  p.  886.  JQ  [^ 
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character  are  frequent,  especially  in  various  building  trades.  Many  occur  between 
the  different  workers  in  iron.  Coal  bunkers  and  iron  smokestacks  have  been  mat- 
ters of  dispute  between  the  boiler  makers  and  the  structural  iron  workers.^  Struc- 
tural iron  workers  and  architectural  iron  workers  have  quarreled  over  the  putting 
up  of  iron  mullions.* 

A  curious  instance  occurred  some  years  ago  in  Chicago,  when  the  steam  fitters 
claimed  the  right  to  cut  holes  for  their  pipes  through  the  wooden  floors.  The  car- 
penters had  previously  done  this  work.  The  Building  Trades  Council  decided  that 
it  should  go  to  the  steam  fitters,  and  go  to  them  it  did;  to  the  distinct  injury,  it  is 
maintained  on  the  part  of  the  employers,  of  the  character  of  the  work.' 

A  second  kind  of  demarcation  dispute  arises  when  a  union  is  oiyanized  to  control 
a  particular  kind  of  work,  the  whole  of  which  is  claimed  by  an  existing  union.  The 
dispute  between  the  Carpenters  and  the  Amalgamated  Wood  Workers  has  now  taken 
on  this  character,  since  the  whole  field  of  the  second  union  is  claimed  by  the  first 
The  Wood  Workers  themselves  take  the  same  attitude  toward  the  Box  Makers  and 
toward  the  Piano  Workers  which  the  Carpenters  take  toward  them.  They  have 
opposed  the  formation  of  both  these  unions,  have  done  what  they  could  to  break 
them  up,  and  have  been  able  to  prevent  the  recognition  of  them  by  the  American 
Federation  of  Labor.  In  the  same  way  the  United  Garment  Workers  have  opposed 
the  separate  organization  of  the  Custom  Clothing  Makers,  the  Painters  that  of  the 
Paper  Hangers,  the  Plumbers  that  of  the- Steam  Fitters,  the  Cigar  Makers  that  of  the 
Stogie  Makers.  A  special  case  of  this  kind  of  trouble  arises  when  a  branch  of  a 
British  union  is  established  in  this  country,  and  oomee  into  conflict  with  an  American 
union  covering  the  same  ground.  The  two  important  instances  of  such  conflict  are 
those  of  the  Amalgamated  Society  of  Carpenters  and  Joiners,  and  the  Amalgamated 
Society  of  Engineers.  The  latter  organization  is  composed  of  such  workmen  as  are 
called  machinists  in  America,  and  it  comes  into  unavoidable  conflict  with  the  Inter- 
national Association  of  Machinists. 

These  disputes  derive  their  interest  to  employers  and  to  the  public  from  the  fact 
that  the  unions  back  their  opinions  with  strikes.  It  seems  intolerable  that  an 
employer,  who  is  ready  to  pay  the  wages  and  to  comply  with  all  the  conditions 
asked  for  by  his  workmen,  should  flnd  his  work  stopped  because  two  sections  of  the 
workmen  can  not  agree  between  themselves  about  the  boundaries  of  their  flelds  of 
work.  The  workingmen  themselves  seem  to  lose  as  much  by  such  stoppages  as  the 
masters,  and  they  seem  to  have  no  more  to  gain. 

The  most  obvious  motive  of  tlie  disputants  in  such  cases  is  the  motive  which  deter- 
mines so  large  a  part  of  trade-union  policy — ^the  desire  to  get  the  greatest  possible 
amount  of  work  to  do.  The  field  of  work  is  conceived  as  divided,  on  some  basis  of 
e&'tablished  custom,  among  the  several  groups  of  workers.  Each  group  hasa  sense  of 
proprietorship  in  that  which  it  has  occupied.  There  is  a  disputed  land  around  its 
borders,  which  it  feels  to  be  its  property,  but  which  is  claimed,  with  equal  conviction, 
by  the  neighboring  groups.  The  selfishness  of  each  group  suffers  from  the  operations 
of  the  others  within  this  disputed  tract;  but  its  sense  of  justice  is  outraged  also.  The 
question  of  the  boundary  becomes  a  question  of  pride  and  a  question  of  principle; 
and  it  is  fought  over  with  an  eagerness  which  is  out  of  all  proportion  to  the  intrinsic 
importance  of  the  dispute. 

But  there  is  another  aspect  of  such  questions,  which  makes  them  important  to 
workingmen  as  a  whole,  and  which  may  sometimes  entitle  one  of  the  disputants  to 
consider  that  it  represents  the  interest  of  the  working  class.  If  the  employer  is 
permitted,  at  his  pleasure,  to  choose  which  of  two  unions  shall  do  a  given  work,  the 
effect  is  the  same  in  kind  as  if  he  were  permitted  to  revert  to  the  individual  bargain. 

1  Reportxi  of  the  Industrial  CommlaBioii,  vol.  vili,  pp.  S26,  362. 

«Ibid.,  pp.  336,  886,  470,  475. 

•Ibid.,  p.  862.  ^  , 
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The  work  of  the  higher-paid  unions  may  be  handed  over,  little  by  little,  to  the 
lower  xMud.  The  higher  standard  may  be  nominally  maintained;  but  its  field  of 
application  is  gradually  nairowed,  and,  taking  the  employment  as  a  whole,  there  is 
an  insidions  and  unacknowledged  lowering  of  the  standard  rate.  There  is  some 
reason  for  sappoedng  that  when  labor  tribunals,  building  trades  councils  and  the 
like,  have  opportunity  to  decide  questions  of  jurisdiction,  they  are  likely  to  prefer 
the  union  isvhich  has  the  higher  standard.  This  is  the  direction  in  which  they  might 
be  expected  to  lean,  if  they  acted  in  view  of  the  ordinary  trade-union  assumptions  as 
to  the  broad  interests  of  the  working  class. 

Ch^anizatioTi  by  xndustria  v.  orgamaaHon  by  trades. — ^The  original  idea  of  trade  union- 
ism involves  the  notion  of  a  trade,  requiring  a  particular  kind  of  skill  or  activity,  as 
the  basiB  of  common  interest  and  therefore  of  unity  of  organization.    With  the 
advance  of  the  lahor  movement  the  tendency  to  greater  aggregation  has  increased 
among  the  labor  unions,  as  in  other  departments  of  industrial  life,  till  such  a  union 
as  the  Brotherhood  of  CSarpenters  and  Joiners  includes  all  grades  of  workers,  from  the 
highly  skilled  artisan  to  the  mere  feeder  of  a  machine.    A  few  unions  have  fully 
abandoned  the  notion  of  the  trade  as  the  basis  of  unity,  and  have  substituted  the 
notion  of  the  industry.    The  United  Brewery  Workmen  undertake  to  include  every 
wage  earner  about  the  breweries,  the  United  Mine  Workers  every  wage  earner 
about  the  coal  mines,  the  International  Typographical  Union  all  wage  earners 
directly  connected  with  printing.    The  Mine  Workers  aim  to  bring  all  the  men  at  a 
given  mine,  under  ground  and  on  the  snr&ce,  firemen,  engineers,  and  all,  into  one 
local  union.     The  policy  of  the  Brewery  Workmen  is  to  form  separate  local  unions  of 
brewers,  tnaltsters,  bottlers,  coopers,  team  drivers,  firemen,  engineers,  etc.,  all  in 
subordination  to  the  one  national  body.    The  printers,  somewhat  differently  situated, 
do  not  feel  that  the  engineers  and  the  firemen  in  their  establishments,  or  other 
workers  who  do  not  possess  any  kind  of  skill  which  is  specifically  related  to  print- 
ing, {orm  one  industrial  unit  with  themselves.    They  desire,  however,  to  organize 
under  their  jurisdiction  all  workers  who  do  possess  such  skill — stereotypers,  photo- 
engravers,  mailers,  type  founders,  and  even  newspaper  writers.     They  extend  the 
notion  so  far  as  to  include  the  machinists  who  keep  the  typesetting  machines  in 
Older.     Their  plan  of  oiganization,  like  that  of  the  Brewery  Workmen,  is  to  form  the 
followers  of  each  craft,  so  far  as  practicable,  into  separate  local  unions.    The  press- 
men and  the  bookbinders  have  broken  away  and  formed  independent  national  unions 
of  their  own. 

When  an  organization  claims  to  control  all  the  workers  in  a  given  establishment,  with- 
out regard  to  their  particular  occupations,  it  is  certain  to  come  into  conflict  with  other 
oisanizations  which  claim  jurisdiction  over  some  part  of  the  same  persons  by  virtue 
of  their  occupations.  The  Typographical  Union,  in  resolving  that  all  machinists  who 
are  employed  in  the  care  of  linotypes  must  belong  to  it,  comes  into  conflict  with  the 
International  Association  of  Machinists.^  The  United  Mine  Workers  conflict  with 
the  Stationary  Firemen,  the  Steam  Engineers,  and  the  Blacksmiths;  the  Brewery 
Workmen  with  the  Firemen,  the  Engineers,  the  Coopers,  the  Painters,  and  the  Team 
Drivers, 

The  argument  for  trade  organization  is  based  partly  on  the  common  interest  of  the 
workers  at  a  given  occupation.  A  cooper  is  a  cooper,  whether  the  chief  business  of 
his  employer  is  the  making  of  beer  or  the  production  of  barrels  for  sale.  Whatever 
the  nature  of  the  establishment  he  may  chance  to  work  in,  he  should,  it  is  said,  be 
governed  by  the  same  trade  rules,  and  should  stand  with  his  fellow-craftsmen  in 
maintaining  common  rates  of  wages  and  conditions  of  labor. 

To  undertake  to  unite  in  a  single  organization  workmen  of  various  degrees  of  skill, 
various  rates  of  customary  wages,  and  various  degrees  of  economic  power  against 

1  There  is  no  rule  to  prevent  a  man  ixom.  belonging  to  both  oiganizationfl,  but  not  many  men  care 
to  pay  doable  dues  or  to  owe  a  divided  allegiance.  r^  T 
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their  employers,  must  result,  it  is  asserted,  in  divided  counsels  and  conflicting  inteiv 
ests  within  the  organization,  and  in  consequent  weakness.  Say  Mr.  and  Mrs.  Webb: 
*'The  whole  history  of  trade  unionism  confinns  the  inference  that  a  trade  union, 
formed  as  it  is,  for  the  distinct  purpose  of  obtaining  concrete  and  definite  material 
improvements  in  the  conditions  of  its  members'  employment,  can  not,  in  its  simplest 
form,  safely  extend  beyond  the  area  within  which  those  identical  improvements  are 
shared  by  all  its  members — can  not  spread,  that  is  to  say,  beyond  the  boundaries 
of  a  single  occupation.''^ 

The  advocates  of  organization  by  industries  maintain,  on  the  other  hand,  that  the 
true  community  of  interest  exists  between  those  who  stand  face  to  face  with  the 
same  employers.  The  wages,  hours,  and  other  conditions  of  the  fireman  who  tends 
the  boiler  at  the  coal  mine,  of  the  cooper  who  repairs  the  kegs  of  the  brewery,  of 
the  driver  who  delivers  the  beer,  can  be  most  effectively  promoted  by  their  fellow- 
workmen  who  have  a  common  employment  with  them  at  the  mine  or  in  the  brewery, 
rather  than  by  firemen  or  coopers  or  drivers  whose  work  is  tributary  to  quite  other 
occupations.  Though  such  a  small  minority  in  an  industry  be  separately  organized, 
and  though  it  deny  any  all^^iance  to  the  organization  of  the  great  body  of  workers  in 
the  industry,  it  is  upon  that  body  of  workers  that  it  must  still  depend  for  effective 
support  in  its  demands.  The  strike  of  the  firemen  of  the  anthracite  mines  in  1901 
illustrated  the  practical  effects  of  such  a  situation.  The  United  Mine  Workers, 
embracing  the  great  body  of  the  workmen,  were  under  an  agreement  with  the 
employers  providing  for  the  continued  operation  of  the  mines  until  April  1,  1902. 
The  stationary  firemen,  separately  oi^nized,  struck.  They  were  conscious  that  they 
needed  at  least  the  passive  support  of  the  United  Mine  Workers  if  they  were  to  win. 
The  United  Mine  Workers,  annoyed  by  the  cessation  of  work,  and  resenting  the 
separatist  policy  of  the  firomen,  viewed  the  strike  with  half  hostile  neutrality,  and 
at  last  with  open  hostility.  It  was  intolerable,  from  their  point  of  view,  that  the  fire- 
men should  by  separate  action  interfere  with  the  employment  of  all  the  men  about 
the  mines,  outnumbering  them  by  scores  to  one.  Their  opposition  made  failure 
absolutely  certain. 

The  firemen,  seeking  an  improvement  of  their  condition,  tried  to  impose  the 
burden  of  obtaining  it  upon  the  miners.  This  was  inevitable.  No  other  body  of 
workmen  could  effectively  undertake  it.  But,  say  the  mine  workers,  since  the  fire- 
men of  necessity  look  to  us  for  support,  they  ought  to  consult  our  interest  and  our 
judgment  in  choosing  times  and  methods.  They  ought  to  join  with  us  in  forming 
the  whole  body  of  mine  workers  into  a  single  organization,  which  shall  be  able  to 
act  as  one  man  in  the  interest  of  all. 

In  opposition  to  this  view,  the  representatives  of  the  smaller  crafts  within  an 
industry  sometimes  feel  that  in  a  unified  organization  their  interests  are  overlooked 
in  the  interest  of  the  majority.  It  was  a  feeling  of  this  kind  which  led  the  pressmen 
and  the  bookbinders  to  leave  the  International  Typographical  Union,  whose  policy 
is  controlled  by  the  compositors,  the  overwhelming  majority.  Though  a  consider- 
able degree  of  autonomy  is  granted  to  the  minor  crafts  which  are  still  within  the  Typo- 
graphical Union,  they  often  show  uneasiness  and  jealousy  of  the  compositors.  In 
the  allied  printing  trades  councils  it  is  not  rare  for  the  minor  crafts  within  the  Inter- 
national Typographical  Union  to  take  sides  with  the  pressmen  and  the  bookbinders 
against  the  compositors;  and  in  1900  the  stereotypers  and  electrotypers  asked, 
unsuccessfully,  to  be  allowed  to  leave  the  Typographical  Union  and  form  a  separate 
organization. 

From  the  standpoint  of  the  employer  there  would  seem  to  be  a  considerable  advan- 
tage in  dealing  with  a  single  organization,  controlling  all  the  men  in  his  establish- 
ment, rather  than  with  half  a  dozen,  any  one  of  which  might  tie  up  the  whole 

1  Sidney  and  Beatrice  Webb,  InduBtrial  Democracy,  vol.  i,  p.  189. 
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bnsinees  In  spite  of  any  understanding  which  he  might  have  with  the  others.  This 
was  illustrated  in  the  strike  of  the  anthracite  mine  firemen.  Despite  an  agreement 
with  the  OT^ganization  of  the.great  body  of  the  mine  workmen,  the  whole  business  of 
the  operators  was  interrupted  by  a  small  independent  minority.  On  the  other  hand, 
unity  increases  the  strength  of  the  workers,  and  a  demand  which  is  backed  by  a 
whole  working  force  is  less  easy  to  resist  than  a  demand  which  has  the  direct  sup- 
port of  only  a  fraction. 

Until  very  recently  the  American  Federation  of  Labor,  which  may  pretend,  with 
a  better  right  than  any  other  authority,  to  express  the  general  opinion  of  organized 
labor  in  America,  has  unquestionably  stood  for  ^Hrade  autonomy.''  But  the  last 
convention  of  the  Federation — that  of  1900 — appeared  to  set  its  face  the  other  way. 
It  sanctioned  the  claims  of  the  Brewery  Workmen  to  control  their  industry,  and  so 
seemed  to  indicate  its  general  approval  of  the  principle  of  organization  by  industries 
rather  than  by  trades.  It  is  maintained  by  some  that  the  convention  did  not  mean 
to  set  up  this  principle,  but  only  to  recognize  an  existing  status,  and  to  maintain 
the  policy  of  noninterference  in  disputes  between  constituent  unions;  but  this  view 
seems  hardly  consistent  with  the  terms  of  the  resolution  which  was  passed,  or  with 
the  report  of  the  committee  which  framed  the  resolution. 

Even  if  this  were  the  intention  of  the  convention,  it  may  be  that  the  practical 
result  would  not  be  very  different  A  strong  organization,  controlling  the  great 
majority  of  the  employees  of  an  establishment,  can  control  the  small  minority  if  it 
sees  fit.  The  International  Tyx>ographical  Union  has  forced  the  linotype-tending 
machinists  into  its  own  ranks.  The  United  Mine  Workers  have  shown  that  the  mine 
firemen  can  accomplish  nothing  without  their  countenance.  In  the  absence  of  strong 
outside  support,  such  as  could  hardly  be  looked  for  from  any  other  source  than  the 
Federation  of  Labor,  the  principle  of  strict  trade  autonomy  can  not  be  maintained, 
on  behalf  of  scattered  members  of  a  trade,  in  the  face  of  an  established  industry-union 
which  wishes  to  set  it  at  naught.  It  is  not  to  be  expected  that  unions  based  on 
the  industry  will  supersede  those  founded  on  the  idea  of  the  trade;  but  it  seems 
likely,  at  the  present  moment,  that  they  will  acquire  a  relatively  increasing 
importance. 
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CHAPTER  11. 
COLLECTIVE  BARGAINING,  CONCILIATION,  AND  ARBITRATION. 

I.   IMPORTANCE  AND  GENERAL  NATURE  OF  SUBJECT. 

Perhaps  no  other  question  relating  to  labor  has  attracted  greater  attention  in  the 
United  States  in  recent  years  than  that  of  the  methods  of  securing  more  peaceful 
relations  between  employers  and  employees.  There  is  a  growing  feeling  on  the  part 
of  workingmen,  employers,  and  the  general  public  that  the  determination  of  the 
conditions  of  labor  by  open  conflicts,  strikes,  and  lockouts,  is  in  most  instances 
unduly  expensive,  and  that  it  tends  to  create  unnecessary  friction  between  employers 
and  employees.  Not  only  do  both  the  employers  and  employees  suffer  from  the 
loss  of  working  time  and  interruption  of  business  which  come  from  strikes  and  lock- 
outs, but  the  convenience  and  comfort  of  the  general  public  are  in  many  instances 
seriously  interfered  with.  The  ill  feeling  which  too  often  accompanies  open  rup- 
ture between  masters  and  men  is  not  the  least  of  the  evils  of  strikes  and  lockouts. 
Widespread  and  growing  interest  accordingly  is  manifested  in  the  subject  of  methods 
which  shall  tend  to  prevent,  so  far  as  practicable,  the  actual  cessation  of  employ- 
ment on  account  of  differences  concerning  the  conditions  of  labor,  or  which,  in  case 
employment  is  actually  interrupted,  may  facilitate  early  and  peaceful  settlement 
^  The  result  of  this  growth  of  public  sentiment  in  favor  of  more  peaceful  methods 
of  determining  the  relations  of  employers  and  employees  in  the  United  States  is 
shown  by  the  rapid  increase  in  the  number  and  effectiveness  of  the  oi^ganizations 
and  methods  seeking  this  end.  One  conspicuous  movement  of  recent  years  has 
been  that  toward  the  enactment  of  legislation  seeking  to  establish  methods  of  arbi- 
tration, conciliation,  and  mediation.  In  a  considerable  number  of  States  laws  have 
.  been  passed  providing  for  permanent  State  boards  of  arbitration,  and  while  in  some 
of  the  States  the  laws  have  been  almost  dead  letters,  several  of  the  boards  thus  estab- 
lished have  accomplished  noteworthy  results.  In  other  States  the  legislatures  have 
passed  statutes  encouraging  the  formation  of  local  boards  of  conciliation  and  arbitra- 
tion, a  measure,  however,  which  seems  to  have  proved  almost  uniformly  of  no  avail. 
Even  more  important  than  these  legislative  enactments  is  the  movement  toward  the 
voluntary  establishment  of  methods  of  "collective  bargaining,"  or  conciliation  and  of 
arbitration,  within  the  various  trades  themselves.  In  many  trades  the  conditions  of 
labor  in  not  a  few  localities  are  determined  by  conferences  between  employers  and 
employees,  or  between  representatives  of  organizations  of  employers  and  employees. 
These  conferences  often  result  in  written  agreements  prescribing  the  terms  of  the 
labor  contract  for  a  given  period  of  time.  The  practice  is  also  growing  of  referring 
disputes,  especially  those  relating  to  the  interpretation  of  the  labor  contract,  to 
committees  representing  the  employers  and  employees,  while  in  many  instances 
impartial  umpires  or  arbitrators  are  called  in  to  settle  matters  as  to  which  such 
committees  can  not  agree.  The  most  conspicuous  manifestation  of  the  movement 
in  favor  of  more  harmonious  relations  between  employers  and  employees  is  found  in 
the  systems  of  conferences  and  joint  agreements  covering  trades  throughout  the 
entire  country,  or  throughout  large  sections.  In  most  of  the  10  or  12  trades  in  the 
United  States  m  which  such  wide-reaching  systems  exist  they  have  been  established 

LXXIV  ..  CJ 


DEFINITIONS   AND   GENERAL   DISCUSSION.  LXXV 

within  the  post  15  years,  while  fully  half  of  the  eystems  date  back  not  more  than  5 
years. 

In  view  of  the  importance  of  this  subject  and  the  general  interest  manifested  the 
Industrial  Commission  has  deemed  it  wise  to  make  a  thorough  investigation  of 
the  existing  methods  of  furthering  the  peaceful  settlement  of  differences  between 
employers  and  employees.  In  the  accompanying  report  the  attempt  has  been  made 
to  describe  the  organization  and  working  of  these  methods  in  the  United  States  and  to 
give  some  description  also,  for  purposes  of  comparison,  of  the  experience  of  foreign 
countries,  both  with  arbitration  and  conciliation,  by  public  authorities  and  with 
voluntary  methods.  The  opinions  of  leading  authorities,  including  employers,  work- 
ingmen,  public  officers,  and  representatives  of  the  general  public,  have  also  been 
quoted  or  summarized. 

As  a  preliminary  to  this  investigation  a  brief  discussion  of  the  terms  employed  and 
of  the  general  conceptions  underlying  the  practices  of  arbitration  and  **  collective  bar- 
gaining" is  desirable. 

Unfortunately  there  is  no  little  looseness  in  the  use  of  the  fundamental  terms  con- 
nected with  these  methods.  Strictly  speaking,  clear  distinctions  may  be  drawn 
between  collective  bargaining,  arbitration,  conciliation,  and  mediation. 

ArbitralUm  is  the  authoritative  decision  of  an  issue  as  to  which  the  parties  have 
failed  to  agree  by  some  person  or  persons  other  than  the  parties. 

CdncUiaHan  is  a  term  applied  very  commonly  by  English  employers  and  employees, 
and  by  economic  writers,  to  the  discussion  and  settlement  of  questions  between  the 
parties  themselves,  or  between  their  representatives,  who  are  themselves  actually 
interested.  It  is  also  frequently  used  by  State  boards  of  arbitration  as  identical  with 
mediation. 

For  reasons  more  fully  explained  below  it  seems  desirable  to  restrict  the  meaning 
of  the  word  conciliation  to  the  settlement,  by  the  parties  directly,  of  minor  disputes, 
as  to  interpretation  of  the  terms  of  the  labor  contract,  whether  that  contract  be  an 
express  one  or  only  a  general  understanding,  and  to  introduce  the  phrase  **  collective 
bargaining"  as  covering  the  remainder  of  the  field  above  described. 

Collective  bargaining,  then,  may  be  defined  as  the  process  by  which  the  general 
terms  of  the  labor  contract  itself,  whether  the  contract  be  written  or  oral,  are  deter- 
mined by  negotiation  directly  between  employers  or  employers'  associations  and 
organized  workingmen. 

Mediation  is  the  intervention,  usually  uninvited,  of  some  outside  person  or  body, 
with  a  view  to  bringing  the  parties  to  a  dispute  together  in  conciliatory  conferences. 

Arbitration  in  the  strict  sense  implies  the  rendering  of  an  authoritative  decision. 
Conciliation  and  collective  bargaining  imply  amicable  conference  and  agreement  by 
the  parties  themselves. 

Mediation  is  only  a  preliminary  to  the  settlement  of  a  dispute.  Through  the  inter- 
vention of  a  mediator  the  parties  may  be  led  to  conciliate — that  is,  to  reach  an  agree- 
ment among  themselves— K)r  they  may  be  led  to  submit  the  matter  to  the  arbitration 
of  the  person  who  mediates  or  to  some  other  person.  The  action  of  mediators  in 
meeting  with  the  parties  to  a  dispute  and  trying  to  bring  them  to  a  peaceful  settle' 
ment  is  also  frequently  called  conciliation — a  usage,  perhaps,  more  in  accordance  with 
the  ordinary  understanding  of  the  term  as  applied  to  other  than  labor  matters. 

In  order  correctly  to  understand  the  scope  of  the  subject  under  discussion  and  the 
applicability  of  terms,  it  is  necessary  to  bear  in  mind  continually  the  very  important 
distinction  betM'een  the  two  chief  classes  of  industrial  differences  which  may  be 
adjusted  by  peaceful  methods. 

(1)  Those  which  concern  the  interpretation  of  the  existing  terms  of  emplo3rment, 
usually  of  a  minor  character. 

(2)  Those  which  have  to  do  with  the  general  terms  of  future  employment,  and 
which  are  usually  more  important.  /^  t 
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The  great  majority  of  disputes  are  of  the  former  class.  They  relate  not  to  ques- 
tions of  principle,  but  to  details  and  interpretations.  Thus,  if  there  be  a  general 
agreement  or  understanding  that  a  certain  price  shall  be  paid  to  workingmen  for 
doing  a  certain  piece  of  work,  a  difference  may  arise  in  case  there  is  some  minor 
change  in  the  goods  to  be  made.  If  the  employer  agrees  to  employ  only  union  men, 
there  may  be  a  dispute  as  to  the  standing  of  some  man  whom  he  employs.  Of  course, 
these  questions  may  readily  pass  over  into  disputes  as  to  more  general  matteis.  On 
the  other  hand,  from  time  to  time,  the  question  arises  between  an  employer  and  his 
men,  or  between  organizations  of  employers  and  oi^ganizations  of  employees,  as  to  the 
general  conditions  under  which  labor  shall  thereafter  be  performed.  Such  differ- 
ences are  likely  to  involve  laiger  numbers  of  persons  than  those  of  the  first  class  and 
to  be  more  difficult  of  adjustment  The  settlement  of  such  general  questions  may  be 
likened  to  an  act  of  legislation;  the  interpretation  and  application  of  the  general  con- 
tract may  be  likened  to  a  judicial  act 

We  may  now  discuss  the  relation  between  the  different  practices  named  in  the 
definitions  above  and  these  two  classes  of  differences  as  to  the  labor  matters. 

It  is  obvious  that  '*  collective  bargaining,"  as  above  defined,  has  to  do  with  the 
second  class  of  questions  above  distinguished — those  relating  to  the  general  terms  of 
the  labor  contract  This  phrase  is  one  that  has  not  come  into  very  common  use  in  the 
United  States,  and  that  has  only  recently  been  introduced  in  Great  Britain,  where 
it  apparently  owes  its  origin  to  Mr.  and  Mrs.  Sidney  Webb.  The  term  seems  to 
describe  accurately  a  practice  of  very  great  and  constantly  growing  extent,  and  of 
the  highest  social  and  economic  significance — the  determination  of  the  general  con- 
ditions of  labor  by  peaceful  negotiation  between  employers  and  oiganized  laborers. 
The  attention  of  the  public  is  so  often  directed  to  the  settlement  of  strikes  and 
lockouts  by  arbitration,  or  by  negotiation  between  committees  of  employers  and 
employees,  that  the  extent  to  which  the  practice  of  direct  negotiation  between 
employers  and  employees  regarding  the  conditions  of  labor  takes  place,  without  strike 
or  lockout,  is  often  overlooked.  The  terms  conciliation  and  arbitration  can  not 
properly  be  applied  to  this  practice.  The  actual  process  by  which  the  general  terms 
of  the  labor  contract  are  established  by  negotiations  between  employers  and  organ- 
ized workingmen  directly,  is  essentially  a  process  of  bai^ining.  The  bargaining 
is  collective  because  the  workingmen  are  organized,  and  in  many  instances  the 
employers  are  organized  as  well.  We  can  not  speak  of  collective  bargaining  properly 
in  cases  where  individual  workingmen  negotiate  with  employers  as  to  the  terms  of 
the  labor  contract.  It  is,  of  course,  a  familiar  fact  that  the  individual  laborer  is 
usually  in  a  position  of  inferior  economic  strength  as  against  the  employer  in  agreeing 
upon  the  labor  contract  More  and  more  laboring  men  are  tending  to  get  together, 
to  organize,  and  to  negotiate  with  employers  collectively. 

There  are  distinguishable  many  different  stages  and  methods  of  collective  bargain- 
ing. The  most  common  method  of  all  is  the  purely  informal  one  in  which  representa- 
tives of  labor  organizations  meet  from  time  to  time  with  employers  to  present  demands 
and  discuss  the  general  terms  of  labor,  without  establishing  systematic  methods  of 
organization  and  procedure  in  these  conferences,  and  without  adopting  written  agree- 
ments. More  formal  collective  baigaining,  which  is  found  most  commonly  in  trades 
where  employers  as  well  as  workingmen  are  organized,  involves  more  or  less  regu- 
larly recurrent  and  systematically  conducted  conferences  between  representatives  of 
the  employers  and  the  employees.  Collective  bargaining  of  this  sort  is  quite  fre- 
quently termed  by  those  concerned  the  joint  conference  system.  The  representatives 
of  the  parties  are  also  at  times  called  joint  committees  and  joint  boards.  In  Great 
Britain  the  phrases  ''wages  boards''  is  especially  common.  Usually  these  more 
formal  negotiations  between  organizations  of  employers  and  employees  result  in 
written  agreements  regarding  the  conditions  of  labor,  and  the  practice  is  very  often, 
especially  in  the  United  States,  referred  to  as  the  agreement  system,^  t 
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Whether  the  phrase  "collective  bargaimng''  will  ever  become  established  in  com- 
men  use  in  the  United  States  is  perhaps  doubtful.  It  is,  however,  clearly  desirable 
that  the  nature  of  the  practice  which  it  represents  should  be  clearly  understood. 
None  of  the  other  phrases  in  ordinary  speech  seems  accurately  to  describe  all  the  dif- 
ferent forms  of  peaceful  negotiation  between  employers  and  oiganized  workingmen 
regarding  the  general  conditions  of  labor.  Certainly  the  word  conciliation,  which  is 
laigely  used  in  Great  Britain  and  which  is  somewhat  common  in  the  United  States, 
particolmrly  among  economic  writers,  does  not  to  the  ordinary  mind  convey  the  idea 
of  snch  bargaining  as  to  the  general  labor  contract  It  is  not  applied  to  the  mak- 
ing of  ordinary  baigains,  such  as  those  between  buyer  and  seller,  or  between  two 
corpomtions. 

If  the  ^woTd  conciliation  is  to  be  applied  at  all  in  regard  to  labor  matters  it  would 
seem  desirable  to  restrict  it  to  the  setUement  of  minor  disputes  as  to  the  interpreta^ 
tion  of  the  labor  contract    Even  here  it  may  perhaps  best  be  confined  to  those 
cases  where  the  parties  directly  irUerated  meet  in  a  friendly  manner  to  settle  differ- 
oices  of  this  class.    In  Great  Britain  there  are  many  trades  in  which  organizations 
of  employers  and  employees  select  joint  committees  to  which  any  dispute  of  the 
members  of  the  oiiganization  may  be  appealed.    These  committees  are  frequently 
called  boards  of  conciliation.    Of  course  in  many  and  perhaps  most  instances  the 
action  of  these  joint  committees  consists  in  influencing  the  parties  to  a  dispute  to 
come  to  an  informal  understanding,  rather  than  in  rendering  authoritative  deci- 
sions, and  their  action  in  this  direction  may  be  perhaps  accurately  described  by 
the  term  conciliation.    As  above  suggested.  State  boards  of  arbitration  use  the  word 
in  a  very  similar  sense.    However,  the  common  usage  of  employers  and  employees 
in  this  country  gives  to  these  joint  trade  boards  the  name  of  arbitration  boards  or 
arbitration  committees.    Doubtless  mediation  is  a  word  more  distinctively  applicable 
than  conciliation  to  the  intervention  of  State  boards  or  other  outside  parties. 

As  suggested  in  the  definition  above,  arbitration,  strictly  speaking,  is  the  authorita- 
tive decision  of  questions  at  i»ne  by  some  impartial  authority.  It  is  obvious  that 
arbitration  may  be  resorted  to  with  regard  to  disputes  involving  the  general  terms 
of  the  labor  contract,  as  well  as  with  regard  to  disputes  concerning  its  interpretation. 
The  parties  to  a  dispute,  whatever  its  character,  may  submit  it  to  arbitration  after 
failure  to  settle  it  by  collective  bargaining  or  by  conciliation.  Whether  it  is  as  wise 
ordinarily  to  submit  general  questions  to  arbitration  as  questions  of  interpretation  is 
perhaps  doubtful.  It  is  certainly  the  case  that  minor  questions  are  more  often  arbi- 
trated than  those  of  great  importance  involving  the  general  conditions  of  future  labor. 
It  should  be  noted  especially  that  it  is  very  common,  both  in  the  United  States  and 
Great  Britain,  to  find  boards  composed  of  an  equal  number  of  representatives  of 
oiganizations  of  employers  and  employees,  with  no  impartial  outsider  as  an  umpire, 
which  have  power  to  decide  authoritatively  minor  disputes  between  members  of  the 
organizations.  As  already  pointed  out,  in  Great  Britain  these  are  often  called  boards 
of  conciliation,  but  in  this  country  they  are  much  more  commonly  called  arbitra- 
tion boards  or  arbitration  committees.  The  term  arbitration  seems  fairly  applicable 
to  the  decisions  of  snch  committees,  despite  the  (act  that  there  is  no  appeal  to  any 
person  outside  the  trade.  The  settiement  of  disputes  in  such  cases  is  not  reached  by 
n^;otiation  directly  between  the  parties  concerned.  It  is  reached  by  the  binding 
decision  of  higher  representatives  of  the  organizations  to  which  they  belong,  repre- 
sentatives supposedly  free  from  the  personal  bias  and  from  the  feelings  of  animosity 
which  are  likely  to  exist  among  those  Immediately  concerned  in  disputes.  Perhaps 
the  phrase  "arbitration  within  the  trade"  or  ''  trade  arbitration"  may  be  employed 
as  somewhat  more  strictiy  describing  this  system  of  settling  differences  without  appeal 
to  outside  umpires.  These  phrases  are,  however,  sometimes  used  as  distinguished 
from  arbitration  by  State  boards,  even  in  cases  where  umpires  are  called  in. 
The  practice  of  mediation  is  also  applicable  both  to  disputes  regarding  general  con- 
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ditions  of  labor  and  to  those  rt^rding  interpretation.  It  is  obvious,  however,  that 
mediation  ia  likely  to  occur  only  in  regard  to  disputes  which  have  become  conspicuous 
before  the  general  public,  and  which  involve  the  public  interests  as  well  as  those  of 
the  disputants.  In  other  words,  the  intervention  of  outside  parties  to  bring  about  a 
settlement  usually  takes  place  only  in  the  case  of  open  rupture  between  employers 
and  employees,  and  usually  only  after  prolonged  strikes  or  lockouts. 

An  important  consideration  which  should  be  borne  in  mind  in  discussing  these 
practices  of  collective  bargaining,  conciliation,  and  arbitration  has  to  do  with  the  ques- 
tion whether  they  are  applied  before  or  after  cessation  of  employment  has  actually 
occurred.  It  is  obvious  that  it  is  especially  desirable  that  employers  and  employees 
should  be  led  to  adjust  the  differences  whiph  may  arise,  whether  regarding  the  gen- 
eral conditions  of  the  labor  contract  or  regarding  its  interpretation,  by  peaceful  meth- 
ods before  a  strike  or  lockout  intervenes.  The  most  important  results  which  have 
*  been  accomplished  by  collective  baigaining,  conciliation,  and  arbitration  have  been 
in  preventing  cessation  of  employment.  Differences  which  do  not  lead  to  open  rup- 
I  ture  are  less  conspicuous  to  the  general  public  than  prolonged  strikes  and  lockouts, 
and  the  enormous  importance  of  the  settlements  which  are  effected  without  any  ces- 
sation of  labor  is  often  overlooked.  It  is  the  chief  aim  of  those  who  advocate  the 
establishment  of  regular  and  permanent  systems  of  collective  bai^gaining  by  confer- 
ences of  employers  and  employees,  and  regular  and  permanent  joint  boards  for  the 
decision  of  questions  of  interpretation,  that  by  these  means  strikes  and  lockouts  may 
be  reduced  to  the  minimum.  When  once  a  difference  has  led  to  an  actual  strike 
or  lockout  the  feeling  engendered  is  likely  to  delay  if  not  altogether  to  preclude 
conciliatory  conferences  between  representatives  of  employers  and  employees,  or 
reference  to  arbitrators.  At  the  same  time  the  importance  of  collective  baigaining, 
conciliation,  and  arbitration  in  the  settlement  of  prolonged  disputes  is  not  to  be 
underestimated.  Any  one  of  these  three  distinct  practices  just  named  may  become 
applicable  to  the  settlement  of  a  strike  or  lockout,  as  well  as  to  settlement  of  differ- 
ences not  resulting  in  cessation  of  employment. 

It  will  be  noted,  in  considering  the  description  of  existing  methods  of  securing 
peaceful  relations  between  employers  and  employees  which  follows,  that  there  is  not 
always  a  clear  recognition,  on  the  part  of  those  actually  concerned,  of  the  distinction 
between  the  two  classes  of  disputes  above  named,  those  which  have  to  do  with  the 
interpretation  of  existing  contracts,  and  those  which  have  to  do  with  the  general 
terms  of  the  contracts  themselves.  In  other  instances,  however,  the  distinction  is 
recognized.  Often  machinery  exists  for  the  settlement  of  one  class  of  differences, 
particularly  those  of  a  minor  character,  in  the  absence  of  any  provisions  of  a  perma- 
nent nature  for  the  settlement  of  the  other  class  of  questions.  In  some  trades,  par- 
ticularly in  Great  Britain,  two  different  sets  of  machinery  are  formally  established  to 
handle  the  two  classes  of  disputes. 

II.  LOCAL  COLLECTIVE  BARGAINING,  ARBITRATION,  AND 
CONCILIATION. 

INFORMAL   PRACTICES. 

As  already  suggested,  the  great  majority  of  differences  between  employeTS  and 
employees,  both  those  relating  to  the  general  terms  of  the  labor  contract  and  those 
which  arise  as  to  minor  matters  of  interpretation,  are  settled  by  the  parties  con- 
cerned themselves  without  either  appeal  to  formal  arbitration  or  to  the  war  measures 
of  strikes  and  lockouts.  In  most  cases  these  peaceful  negotiations  are  carried  on 
without  any  formal  system  of  conferences,  or  of  boards  of  conciliation  and  arbitration. 
While  undoubtedly  there  are  many  advantages  in  the  existence  of  such  more  formal 
systems,  espedally  because  they  create  a  presumption  in  favor  of  making  use  of  the 


LOCAL   SYSTEMS   OF   COLLECTIVE   BARGAINING.  LXXIX 

• 
agencies  offered,  much  may,  neverthelefls,  be  accomplished  informally,  if  employers 
BJid  employees  are  only  willing  to  approach  one  another  and  to  discuss  matters  in  an 
aTi\icable  manner. 

^We  are  not  here  concerned  with  cases  where  the  determination  of  the  conditions 
of  labor  or  of  matters  of  interpretation  is  made  simply  by  negotiations  between  the 
employer  and  his  individual  employee.    In  order  to  speak  properly  of  collective  bar- 
$*ainiiig  or  of  conciliation,  as  we  have  already  seen,  there  must  be  at  least  a  certain 
de^^ree  of  oiiganization  on  the  part  of  workingmen.    Very  frequently,  however,  all 
the  employees,  or  one  class  of  ^e  employees,  in  an  establishment  act  together  col- 
lectively from  time  to  time  even  in  the  absence  of  regularly  established  trade  unions. 
An  informal  committee  is  constituted  to  confer  with  the  employer  as  to  some  matter 
of  general  interest,  be  it  the  rate  of  wages  or  a  question,  perhaps,  of  much  lens 
importance.    Employers  often  meet  such  delegations,  or  meet  the  entire  body  of  their 
men,  directly  and  discoss  matters  at  issue  with  them.    In  many  instances  peaceful 
settlements  are  brought  about  by  such  altogether  informal  conferences. 

Workingmen  frequently  assert,  however,  that  employers  are  much  more  likely  to 
enter  into  collective  bargaining  and  conciliation  if  they  feel  that  their  men  have  back 
of  them  the  power  which  comes  from  formal  organization.  They  assert,  also,  that 
the  advantages  gained  by  the  employees  in  negotiations  with  employers  are  Ukely  to 
vary  in  a  more  or  lees  close  proportion  to  the  strength  of  the  labor  organization.  It 
certainly  is  true  that  collective  bargaining,  conciliation,  and  arbitration  are  all  much 
more  common  where  strong  labor  organizations  exist  than  where  they  are  absent. 
Of  ooorse  it  is  essential  under  such  circumstances  that  the  employer  shall  recognize 
the  legitimacy  of  organization  on  the  part  of  his  men,  and  shall  be  willing  to  deal 
with  their  duly  constituted  representatives.  Whether  the  existence  of  labor  organi- 
zations tends  to  increase  or  to  decrease  the  number  of  strikes  is  a  mooted  question, 
but  there  can  be  no  doubt  that  in  trades  where  strong  unions  actually  exist,  strikes 
and  labor  difficulties  are  likely  to  be  much  more  numerous  if  the  employers  refuse  to 
deal  with  the  men  in  their  organized  capacity. 

A  very  laige  number  of  trade  unions,  both  local  and  national,  have  in  their  con- 
^titntions  declarations  of  a  general  character  to  the  effect  that  strikes  are  in  them- 
selves undesirable.  It  is  very  common  to  find  rules  that  strikes  shall  be  resorted  to 
only  '  *  after  the  failure  of  all  honorable  attempts  at  peaceful  settlement. ' '  Moreover, 
the  rules  of  local  and  national  trade  unions,  almost  without  exception,  provide  for 
I'onciliatory  negotiations  with  employers  before  a  strike  may  be  entered  upon.  If 
the  union  feels  that  it  has  a  grievance  it  usually  directs  its  regular  officers  or  its  busi- 
ness agent — ^if  it  has  one — or  a  special  ''arbitration  committee "  to  present  the  mat- 
ter to  the  employer.  Such  arbitration  committees  are  sometimes  permanently  con- 
stituted, and  in  other  cases  are  chosen  especially  to  n^otiate  regarding  the  particu- 
lar matter  at  issue.  These  representatives  of  the  union  do  not  perhaps  usually  have 
power  to  make  binding  settlements  upon  other  terms  than  those  of  the  original 
demand.  If  these  terms  can  not  be  secured,  the  propositions  of  the  employer  are 
reported  back  to  the  union,  and  frequently  negotiations  are  continued  until  a  com- 
promise is  reached.  Before  a  strike  can  actually  be  begun  the  rules  of  most  unions 
require  that  a  secret  vote  of  all  the  members  shall  be  taken,  and  in  general  a  major- 
ity of  two-thirds  or  three-fourths  is  required  to  authorize  the  cessation  of 
employment. 

Informal  negotiation  of  this  sort  between  employers  and  labor  organizations  is 
usoally  developed  more  highly  and  works  more  effectively  in  those  trades  in  which 
/  the  local  unions  are  united  into  strong  national  bodies.  When  a  national  organiza- 
tion pays  benefits  to  the  m^nbers  of  local  unions  on  strike,  the  national  officers  are 
mUmally  given  a  very  considerable  degree  of  control  over  the  inauguration  of  strikes. 
The  constitations  of  well-established  national  unions  usually  refuse  to  sanction  any 
strike  unless  all  the  following  steps  have  first  been  taken:  First,  thorough  efforts  at 
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negotiation  on  the  put  of  the  local  nnions  affected;  second,  a  determination  by  a 
two-thirds  or  three-fourths  majority  of  the  local  members,  on  secret  ballot,  to  insist 
on  the  demands  made;  next,  approval  by  the  national  officers  of  the  position  the 
locals  have  taken;  and  finally,  the  most  exhaustive  efforts  on  the  part  of  these  offi- 
cers, in  person  or  by  deputy,  to  obtain  a  peaceful  settlement  of  the  dispute.  These 
national  officers  are  in  many  cases  men  of  high  intelligence  and  of  long  experience  as 
to  labor  disputes.  They  are  largely  free  from  the  personal  feeling  and  the  narrow- 
ness which  are  apt  to  characterize  the  local  unions  in  their  conflicts  with  employers. 
By  their  intervention,  accordingly,  they  are  often  able  to  prevent  strikes  or  to  secure 
satisfactory  settlement  of  disputes  by  conciliatory  methods.  Perhaps  the  most  note- 
worthy success  in  this  direction  has  been  attained  by  the  conservative  and  intelli- 
gent officers  of  the  Bricklayers  and  Masons'  International  Union. 

The  formation  of  associations  of  employers  in  this  country  has  lagged  far  behind 
the  development  of  associations  among  workingmen.  Gradually,  however,  doubt- 
less in  part  under  the  pressure  of  organized  labor,  employers  in  not  a  few  trades  have 
come  to  realize  the  advantages  of  systematic  action  in  their  dealings  with  employees, 
not  only  in  giving  additional  strength,  but  also  in  securing  more  uniform  cost  of  labor 
and  consequently  more  equal  competition.  Where  such  associations  of  employers 
exist  conciliatory  methods,  both  formal  and  informal,  are  more  general  than  where 
employers  deal  as  individuals  with  the  unions. 

MORE  FORMAL  SYSTEMS  OF  COLLBCTIVB  BARGAINING   AND   AGREEMENTS. 

There  are  very  many  instances  in  which  the  informal  methods  of  collective  bar- 
gaining between  employers  and  employees  give  place  to  somewhat  more  formal 
systems  of  a  local  character.  It  is  especially  common  to  find  such  bargaining  resultr 
ing  in  written  agreements  prescribing  the  conditions  of  labor  for  a  given  period  of 
time  or  indefinitely.  While  the  existence  of  a  written  agreement  does  not  always 
imply  that  collective  bai^ning  has  been  developed  to  a  higher  degree  than  in  cases 
where  no  such  agreements  are  adopted,  it  is  nevertheless  true  that  usually  where  the 
practice  of  collective  bargaining  has  been  most  thoroughly  and  successfully  worked  out, 
the  results  of  the  bargain  are  set  forth  in  written  agreements.  Many  of  these  written 
agreements  also  provide  for  the  arbitration  of  minor  disputes  arising  regarding  the 
interpretation  of  their  terms.  The  methods  by  which  written  agreements  are 
adopted,  their  contents,  and  their  bearing  upon  the  relations  of  employers  and 
employees,  vary  greatly  in  different  cases.  The  reference  of  particular  disputes  to 
arbitration  is  not  uncommon  even  where  systematic  collective  bargaining  and  written 
agreements  do  not  exist. 

Local  systems  of  collective  bargaining  and  agreements  between  employers  and 
employees  have  been  most  highly  developed  and  have  worked  most  successfully  in 
those  trades  in  which  the  employees  are  most  strongly  organized.  Among  these  may 
be  named  especially  the  building  trades,  in  which  perhaps  the  practice  is  most  gen- 
eral and  most  effective,  the  brewery,  boot  and  shoe,  baking,  woodworking,  and  metal 
working  trades,  some  branches  of  the  clothing  trade,  and  the  transportation  business. 
In  the  detailed  report  which  follow^s  will  be  found  a  description  of  the  systems  in 
force  in  these  and  other  trades,  so  far  as  it  has  been  practicable  to  obtain  information 
concerning  them.  Copies  of  numerous  agreements  have  been  reproduced  or  sum- 
marized. It  is  not  claimed  that  all  of  the  trades  in  the  United  States  in  which  the 
system  is  employed  have  been  covered  by  this  report.  The  investigations  of  the  Com- 
mission have  been  necessarily  largely  confined  to  those  labor  organizations  which  are 
affiliated  with  national  bodies,  although  the  systems  of  agreements  in  the  case  of  a  con- 
siderable number  of  local  organizations  have  also  been  described.  From  some  of  the 
national  organizations,  also,  it  has  been  im|H)ssibIe  to  obtain  full  information  as  to  the 
practice  of  their  affiliated  locals  in  this  regard.     The  precise  extent  of  the  practice  of 

making  written  agreements  regarding  the  conditions  of  labor,  or  of /^carrying  on  col- 
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lective  bargaining  in  a  fonnaJ  manner,  can  not  therefore  be  stated,  but  there  can  be 
little  doubt  tbat  the  conditions  of  labor  are  determined  by  such  methods  much  more 
commonly  than  is  ordinarily  supposed. 

Agreements   tviih  arganizatiom  of  employers  and  agreements  with  individuals. — The 
extent  to  whicb  a  written  agreement,  regarding  the  terms  of  the  labor  contract,  repre- 
sents the  result  of  genuine  collective  bargaining,  of  really  conciliatory  methods,  dif- 
fers greatly  in  different  cases,  depending  especially  upon  the  relative  strength  of  the 
(larties  to  the  agreement.    Collective  baigaining  is  naturally  most  successfully  devel- 
oped where  both  employers  and  employees  are  strongly  oiganized.    It  is  a  wel  1-kno wn 
fact,  often  lamented  by  employers,  that  the  oiganization  of  the  employing  class  has 
in  most  trades  made  much  less  advance  than  the  organization  of  workingmen. 
Even  where  associations  of  employers  do  exist,  they  are  often  comparatively  loose 
and  can  not  control  the  actions  of  their  individual  members  in  their  dealings  with 
organized  labor.    Local  organizations  of  employers  in  this  country  are  most  numer- 
ona  and  most  vigorous  in  the  building  trades.    In  most  of  our  large  cities  the  masters 
in  the  more  important  of  these  trades  are  oiganized,  in  many  instances  with  the 
openly  expressed  purpose  of  strengthening  themselves  in  their  dealings  with  labor. 
The  organizations  of  employers  in  the  bricklaying  trade,  and  in  the  plumbing,  steam 
fitting,  and  other  cloeely  allied  trades,  are  perhaps  especially  effective.    In  the  three 
trades  just  named  the  local  organizations  are  to  a  greater  or  less  extent  affiliated 
with  national  associations.    The  National  Association  of  Builders,  while  nominally 
covering  all  of  the  building  trades,  is  laigely  composed  of  local  associations  of  mas- 
ter bricklayers  and  masons.    This  oiganization,  however,  has  not  been  very  suo- 
cesstul  in  attaining  its  objects  or  extending  its  scope. 

Central  oiganizations,  including  the  employers'  associations  of  different  building 
trades  in  a  single  city,  are  also  sometimes  found.    In  most  instances  these  central 
associations  in  che  building  trades  have  comparatively  little  to  do  with  labor  ques- 
tions.   In  a  few  cases,  however,  they  have  been  organized  with  the  express  purpose 
(tf  aiding  their  affiliated  bodies  in  their  dealings  with  labor  organizations.     This 
was  conspicuously  true  in  the  case  of  the  Chicago  Building  Contractors'  Council, 
which  was  established,  according  to  its  officers,  in  view  of  the  necessity  of  counter- 
organization  to  face  the  powerful  Building  Trades  Council,  which  had  brought  together 
practically  all  the  labor  oiganizations  in  the  building  trades  of  Chicago.    A  detailed 
account  of  the  Building  Contractors'  Council  and  of  its  great  struggle  with  the  Build- 
ingTrades  Council  is  given  in  volume  viiiof  the  Reports  of  the  Industrial  Commission. 
Local  oiganizations  of  employers  which  concern  themselves  with  labor  questions 
are  found  also  more  or  less  frequently  in  several  other  important  trades,  such  as,  for 
example,  the  brewery,  the  granite  and  stone  cutting,  and  the  woodworking  trades. 
Where  such  local  associations  of  employers  exist  over  against  strong  labor  organi- 
zations, the  conditions  of  labor  are  very  generally  determined  by  collective  bargain- 
ing and  set  forth  in  written  agreements.    These  agreements,  moreover,  are  usually 
more  elaborate,  and  more  often  provide  for  the  settlement  of  disputes  as  to  interpre- 
tation by  arbitration,  than  is  the  case  with  agreements  between  individual  employers 
and  labor  organizations.    It  has  indeed  been  repeatedly  asserted  by  advocates  of 
peaceful  methods  of  adjusting  the  relations  between  employers  and  employees  that 
it  is  essential  that  strong  oiganizations  should  exist  on  both  sides. 

It  is  nevertheless  true  that  in  this  country  by  far  the  larger  number  of  written 
agreements  prescribing  the  conditions  of  labor  are  made  between  organizations  of 
workingmen  on  the  one  hand  and  employers  acting  individually  on  the  other  hand. 
Where  this  is  the  case,  employers  often  complain  that  the  agreements  are  in  many 
instances  very  one-sided — ^that  they  represent  merely  concessions  to  the  demands  of 
strong  labor  oiganizations.  It  is  beyond  question  true,  as  is  evident  from  the  terms 
of  the  agreements  themselves  and  from  the  reports  of  employers  and  employees  as 
to  the  methods  of  adopting  them,  that  proposals  as  to  the  terms  of  a^  very  large 
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majority  of  agreements  are  submitted  in  the  first  instance  by  labor  organizations. 
This  is  indeed  usually  the  case  quite  as  much  where  the  employers  are  strongly 
organized  as  where  they  act  as  individuals.  It  is  indeed  a  natural  thing,  so  long  as 
there  is  a  general  upward  movement  of  labor,  that  the  greater  number  of  changes  in 
the  terms  of  the  labor  contract  should  be  sought  at  the  instance  of  employees. 

The  extent  to  which  trade  unions  are  able  to  force  the  acceptance  of  the  terms 
which  they  propose  depends  on  the  relative  strength  of  the  parties.  Just  as,  in 
the  absence  of  labor  organizations,  the  terms  of  the  labor  contract  are  usually 
established  largely  by  the  will  of  the  employer,  so  where  labor  organizations  are 
strong  and  employers  relatively  weak  the  workingmen  attempt  to  prescribe  the  con- 
ditions on  which  they  will  labor,  and  may  succeed  to  some  extent  in  doing  so.  In 
a  few  instances  labor  organizations  have  become  so  powerful  that  unoi^ganized 
employers  are  frequently  forced  to  concede  their  demands  with  little  opportunity 
for  negotiation.  The  signature  of  a  written  agreement  under  such  circumstances 
may  have  little  significance  save  as  binding  the  employer  more  or  less  effectively. 
There  are  some  trades  in  which  the  members  of  a  single  local  union  or  of  affiliated 
vnions  in  the  same  city  work  for  numerous  small  employers  who  have  no  organiza- 
tion. The  union  men  naturally  seek  to  secure  approximately  uniform  conditions  in 
all  of  tlie  establishments.  The  position  of  the  small  unorganized  employers  may  be 
so  weak,  relatively  speaking,  that  the  union  may  be  able  to  force  practically  ail  of 
them  to  sign  agreements  which  are  virtually  scales  and  working  rules  adopted  by 
the  vote  of  the  union  itself.  This  is  perhaps  true  in  some  branches  of  the  clothing 
trade  in  certain  cities  where  the  contractors  are  themselves  possessed  of  little  capital 
or  executive  ability. 

On  the  other  hand,  in  more  numerous  instances,  individual  employers,  even  with- 
out cooperation  with  other  employers  in  the  trade,  are  in  a  position  strong  enough 
to  permit  them  to  bargam  on  a  basis  of  equality  with  labor  oi*ganization&  It  has 
been  repeatedly  pointed  out  by  economists  that  in  a  sense  the  large  employer  is  a 
combination  in  himself  over  against  the  combination  of  workingmen.  Under  such 
circumstances  the  written  agreements  which  result  from  collective  baigaining 
between  the  individual  employer  and  the  union  are  often  elaborate  documents  cov- 
ering the  conditions  of  labor  in  great  detail,  and  not  infrequently  they  contain  pro- 
visions for  the  arbitration  of  disputes  which  arise  as  to  the  interpretation  of  their 
terms. 

Methods  of  adopting  agreements— Joint  boards  and  oommiUees. — We  have  just  observed 
that  in  some  instances  the  system  of  local  agreements  involves  by  no  means  a 
highly  elaborated  organization  or  procedure  for  collective  baiigaining,  agreements 
being  little  more  than  concessions  by  one  party  to  the  demands  of  the  other.  Even 
where  these  agreements  regarding  the  conditions  of  labor  are  made  between  the 
unions  and  individual  employers  who  are  alone  strong  enough  to  bargain  on  an 
equal  basis,  there  is  little  occasion  for  the  establishment  of  a  formal  oiiganization  or 
of  formal  methods  for  carrying  on  the  bargaining  process.  The  union  selects  its  rep- 
resentatives according  to  its  own  rules,  and  these  deal  directly  wuth  the  individual 
employer.  If,  on  the  other  hand,  organizations  of  employers  stand  over  against 
oiiganizations  of  employees,  somewhat  more  systematic  machinery  for  collective  bar- 
gaining becomes  desirable,  and  in  many  trades  and  localities  such  machinery  has 
actually  been  developed.  In  England  it  is  especially  common  to  find  written  con- 
stitutions or  permanent  agreements  between  employers  and  employees,  establishing 
joint  boards  or  committees  for  conducting  the  n^otiations  as  to  the  terms  of  labor 
and  prescribing  the  methods  of  their  procedure.  Such  permanent  treaties,  as  they 
may  perhaps  well  be  called,  are  seldom  found  in  the  United  States,  especially  as 
r^ards  local  systems  of  collective  baigaining.  One  of  the  few  exceptions  to  this 
statement  is  the  system  in  the  Boston  building  trades,  more  fuJy  described  below, 
the  machinery  of  which  is  elaborately  prescribed  in  a  permanent  agreement.    Never- 
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thelesB,  even  in  the  United  States,  where  the  system  of  collective  baigainmg  has  been 
long  in  operation  in  any  locality,  it  is  asnally  true  that  the  procedure  has  become, 
by  custom,  more  or  leas  systematic  and  formal.  The  negotiation  is  in  practice  made 
by  repreeentatiTes  of  the  employers  and  employees  who  are  more  or  less  recurrently 
charged  with  this  duty,  and  have  thus  acquired  experience,  and  their  methods  of 
procedure  become  by  habit  somewhat  uniform. 

In  some  few  instances  the  written  agreements,  which  from  time  to  time  define  the 
tenns  of  the  labor  contract,  contain  also  provisions  as  to  the  method  of  bringing  about 
their  own  renewal.     Thus  the  agreement  in  the  bricklaying  trade  of  New  York 
intmsts  the  formation  of  the  new  agreement  to  the  same  committee  which,  under  the 
existing  one,  has  to  do  with  settling  minor  disputes  as  to  interpretation.     The  rules 
provide  that  this  committee,  which  consists  of  8  members  on  each  side,  shall  hold  a 
special  meeting  in  January  for  the  purpose  of  considering  the  agreement  covering 
the  year  beginning  May  1.    Local  written  agreements  indeed  very  often  provide  for 
the  settlement  of  minor  disputes  by  a  committee  consisting  of  an  equal  number  of 
employers  and  employees,  frequently  with  provision  for  reference  of  matters  as  to 
which  they  can  not  agree  to  an  outside  umpire.    While  the  agreements  seldom  con- 
twn  such  a  provision  as  that  in  the  New  York  bricklaying  trade,  giving  authority 
to  the  arbitration  committees  to  establish  future  agreements,  it  ia  sometimes  the  case 
in  practice  that  these  arbitration  committees,  without  any  written  rule  to  that  effect, 
actually  get  together  and  act  upon  the  adoption  of  the  general  agreements  themselves. 
Such  joint  oonunittees,  where  they  consist  of  4,  6,  or  more  persons,  equally  divided 
between  employers  and  employees,  occasionally  are  authorized  to  act  by  majority  vote, 
but  usually  it  is  expected  that  each  side  will  act  as  a  unit  and  that  an  agreement  will 
he  reached  simply  by  compromise.    This  is,  of  course,  the  more  likely  to  be  the  case 
where  the  point  at  issue  is  a  general  and  wide-reaching  one,  so  that  neither  party  is 
willing  that  a  single  vote  should  turn  the  scale.    It  is,  moreover,  seldom  true  that  an 
independent  umpire  is  called  in  to  decide  concerning  the  general  terms  of  the  future 
labor  contract,  though  this  does  occasionally  happen,  and  in  a  few  instances  is  pro- 
vided for  by  the  agreements  themselves.    Perhaps  most  often  the  adoption  of  the 
general  agreements  from  time  to  time  is  simply  the  result  of  negotiation  between 
Tepreaeoatatives  of  the  organizations  of  employers  and  employees  selected  in  accord- 
ance with  no  particular  rules.    Each  side  sends  its  best  men  to  represent  it.    The 
s^reement  is  a  bargain  reached  in  the  same  way  as  any  bargain  between  buyer  and 
seller;  the  process  is  one  of  "higgling."    The  representatives  of  the  two  sides  do 
not  constitute  one  board,  acting  by  a  majority  vote,  but  each  side  acts  as  a  unit,  and 
negotiations  continue  until  all  are  prepared  to  accept  the  compromise  which  is 
reached.    As  we  shall  see,  this  is  the  actual  form  in  which  the  process  of  collective 
baigaining  usually  works  itself  out  in  those  trades  where  it  has  been  introduced  on 
a  national  scale,  and  apparently  the  same  is  true  as  regards  local  systems.    So  far  as 
this  is  true,  it  is  obviously  unimportant  whether  the  two  parties  to  the  bargaining 
process  should  be  represented  by  an  equal  number  of  persons.    It  in  only  important 
that  they  should  be  duly  accredited  and  acceptable  agents  of  their  respective 
constituents. 

In  this  connection  it  should  be  noted  that,  in  the  absence  of  permanent  written 
rules  regarding  the  methods  of  collective  bargaining,  it  is  often,  perhaps  usually,  the 
case  that  the  committees  or  officers  who  meet  for  the  discussion  of  the  terms  of  the 
agreements  have  not  the  power  to  bind  their  respective  organizations.  Complaints 
are  made  by  employers  that  agreements  reached  by  committees  of  workingmen  with 
whom  they  negotiate  are  frequently  repudiated  by  the  unions,  or  that  the  com- 
mittees themselveb  profess  not  to  have  any  final  authority,  so  that  the  negotiations 
are  indefinitely  prolonged  by  constant  reference  to  the  votes  of  the  unions.  Work- 
ingmen sometimes  present  a  similar  complaint  as  regards  the  representatives  of  the 
employers.    There  are  very  few  local  systems  of  collective  baigaining  in  which  a 
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definite  treaty  gives  power  to  the  duly  chosen  representatives  of  the  parties  to  make 
binding  agreements.  In  practice,  to  be  sure,  where  organizations  of  approximately 
equal  strength  confer  with  one  another,  and  especially  where  the  system  of  collective 
bai^aining  has  been  long  in  use,  the  agreements  reached  by  the  representatives  of  the 
two  sides,  who  are  usually  the  leading  officers  and  most  capable  men,  are  quite  gen- 
erally accepted  by  the  oi^ganizations  themselves. 

It  has  already  been  implied  that  there  is  no  uniformity  in  the  methods  by  which 
collective  bargaining  is  carried  on  and  written  agreements  adopted.  The  number  of 
representatives  of  the  parties  who  confer,  for  example,  varies  greatly  in  different 
cases.  The  number  depends  somewhat  on  the  membership  of  the  organizations 
represented  and  on  many  other  conditions.  Particularly  when  several  local  organi- 
zations exist,  which  act  jointly  in  negotiations,  full  representation  of  each  oiganizar 
tion  in  conference  is  evidently  desirable  and  is  usually  provided  for.  Thus,  in  the 
New  York  bricklaying  trade  the  arbitration  committee,  which  also  adopts  annual 
agreements,  consists  of  1  member  from  each  of  the  8  local  bricklayers'  unions  and  8 
members  from  the  employers'  organization.  While  there  may  sometimes  be  occa- 
sions for  complaint,  as  above  indicated,  because  of  the  delay  resulting  from  constant 
reference  by  the  conferees  back  to  their  organization,  there  is  a  counter  advantage 
from  such  reference — particularly  obtainable  where  the  organizations  are  conservative 
and  have  had  long  experience  in  collective  bargaining — in  the  familiarity  with  the 
proposed  terms,  and  with  the  arguments  pro  and  con,  on  the  part  of  the  great  body  of 
the  persons  actually  interested,  which  results  from  such  consultation.  Apparently 
there  has  not  yet  been  developed  locally  in  any  trade  such  a  system  of  conferences 
as  is  found  in  the  bituminous  coal  industry,  in  which  large  representative  bodies  of 
employers  and  employees  actually  meet  in  joint  session  for  the  discussion  of  the 
terms  of  the  annual  labor  contract,  although  the  completion  of  the  negotiations  is 
ordinarily  referred  to  a  much  smaller  committee. 

The  methods  of  conducting  collective  bargaining  in  Boston,  in  the  bricklaying  and 
other  building  trades,  are,  as  already  suggested,  w^orked  out  with  especial  formality 
and  prescribed  by  definite  rules.  Permanent  agreements  have  been  adopted  by  the 
Mason  Builders'  Association,  on  the  one  hand,  and  the  Bricklayers'  Union  and  sev- 
eral other  local  unions,  on  the  other  hand.  Each  of  these  agreements  provides  for  a 
joint  committee  of  not  less  than  6  members.  In  the  case  of  the  bricklaying  trade 
there  are  10  members,  5  on  each  side.  The  committee  meets  annually  in  January  to 
discuss  the  working  rules  and  labor  contract  for  the  ensuing  year.  A  majority  vote 
decides  all  questions.  This  last  is  an  unusual  provision,  so  far  as  the  adoption  of  the 
general  terms  of  the  labor  contract  is  concerned.  Equally  unusual  is  it  to  find,  as  in 
Boston,  provision  for  referring  matters  of  difference  as  to  the  general  terms  of  the 
labor  contract,  as  well  as  those  concerning  its  interpretation,  to  an  impartial  umpire 
in  case  they  can  not  l)e  settled  between  the  parties  themselves.  In  practice  the , 
umpire  has  been  called  in  very  rarely,  and  in  practice  also,  beyond  question,  the 
annual  scales  and  working  rules  are  adopted  usually  by  unanimous  agreement  of 
the  committees  after  n^otiation  and  compromise,  rather  than  by  mere  majority 
vote. 

Terms  of  joint  agreements  as  regards  condition  of  labor. ^ — Local  written  agreements  of 
the  kind  to  which  we  have  been  referring  differ  very  greatly  among  themselves  in 
their  contents  and  nature.  In  many  instances  they  are  indefinite  in  their  duration. 
This  is  especially  true  when,  as  not  infrequently  happens,  agreements  follow  the 
settlement  of  a  strike  and  refer  primarily  to  the  particular  questions  at  issue  in  the 
dispute.  It  is  also  often  tnie  of  concessions  obtained  from  employers  by  labor 
organizations  without  strike.  Such  agreements  are  much  less  important,  from  the 
standpoint  of  industrial  peact*,  than  those  which  are  adopted  by  genuine  collective 


^  For  a  dlscuHsiou  of  the  policy  of  labor  organizalions  regarding  the  various  conditions  of  labor  cov- 
ered in  these  paragraphs,  see  pp.  xlii-lxxiii.  )q1c 
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baiigainiiig.  These  are  generally,  though  not  always,  for  given  periods  of  time. 
Agreements  of  this  character  are  most  usually  adopted  annually,  but  in  not  a  few 
instances,  especially  in  the  building  trades,  they  run  for  2,  3,  or  even  5  years. 
Employers,  in  particular,  often  prefer  to  have  the  conditions  of  labor  prescribed  for 
more  than  a  single  year  in  order  that  they  may  count  upon  the  cost  of  long  undertak- 
ings. The  agreements  adopted  after  the  Chicago  building  trades  strike  of  1900,  which 
were  to  a  considerable  degree  dictated  by  the  employers,  ran  for  3  years.  That  of  the 
plumbers  in  St  Louis,  for  instance,  is  for  a  5-year  period.  In  general,  agreements 
of  this  sort  contain  provisions  as  to  the  rate  of  wages,  whether  by  the  day  or  by  the 
piece,  and  regarding  the  hours  of  labor.  In  most  instances  they  provide  for  higher 
rates  of  pay  for  overtime.  Some  agreements  contain  highly  complicated  scales  of 
piece  prices.  In  some  cases  the  provisions  r^arding  the  beginning  and  closing  of 
work,  night  work,  Saturday  half  holidays,  and  full  holidays  are  very  elaborate  and 
specific.  Provisions  regarding  the  time  and  method  of  paying  wages  are  quite 
common. 

The  special  terms  of  the  various  joint  a^rreements  naturally  depend  largely  upon 
the  nature  of  the  trade.  In  trades  where  the  apprenticeship  system  is  in  vogue,  the 
agreements  usually  regulate  the  number  of  apprentices  and  frequently  prescribe 
somewhat  in  detail  the  duration  of  apprenticeship,  the  wages  of  apprentices,  and  the 
character  of  work  which  apprentices  may  perform.  The  most  thoroughly  worked- 
out  system  of  apprenticeship  in  the  country  is  probably  that  in  the  Boston  brick- 
laying trade,  which  is  established  by  a  permanent  written  agreement  of  masters  and 
men.  In  some  instances  the  joint  agreements  contain  limitations  of  various  kinds 
upon  the  amount  of  work  which  shall  be  performed,  or  provisions  prohibiting  or 
restricting  the  use  of  certain  tools  or  machinery,  or  restricting  the  employment  of 
unskilled  labor  on  certain  classes  of  work,  with  a  view  to  securing  the  performance 
of  this  work  for  members  of  the  union.  Often  minute  details  are  regulated,  such  as 
the  payment  of  carfare  in  going  to  and  from  jobs  beyond  a  certain  distance,  the  pay- 
ment of  extra  wages  for  work  of  special  classes,  the  allowance  of  beer  in  the  case  of 
brewery  employees,  etc. 

Especially  important  are  the  provisions  of  these  agreements  r^;arding  the  rights 
of  union  men.  This  subject  is  discussed  also  in  connection  with  the  account  of  the 
general  methods  and  policies  of  labor  organizations.  *  In  most  cases  where  a  labor 
oiganization  is  strong  enough,  it  demands  the  employment  of  union  men  exclusively, 
and  if  it  succeeds  in  enforcing  the  demand  a  clause  to  that  effect  is  inserted  in  the 
agreement,  if  an  agreement  exists.  A  very  large  proportion  of  the  agreements 
which  have  been  submitted  to  the  Industrial  Commission  contain  this  provision. 
This  is  especially  true  in  the  building  trades.'  In  Boston,  however,  where  the  system 
of  agreements  in  the  building  trades  has  been  perhaps  more  thoroughly  developed 
than  anywhere  else,  they  simply  provide  that  the  employers  shall  give  preference  to 
anion  men,  and  do  not  require  the  entire  exclusion  of  nonunion  men.  The  Build- 
ing Contractors'  Council  of  Chicago,  in  its  great  controversy  with  the  building  trades 
anions  in  1900,  at  first  insisted  upon  the  demand  that  the  employers  should  have 
the  right  to  employ  anyone  they  pleased,  and  some  of  the  3-year  agreements,  which 
were  adopted  in  termination  of  the  deadlock,  contained  provisions  to  this  effect.  In 
some  of  the  agreements,  however,  notably  that  in  the  carpentry  trade,  it  was  pro- 
vided that  union  men  need  not  work  upon  buildings  with  nonunion  men  in  the 
same  trade,  but  that  they  should  not  refuse  to  work  because  of  the  employment  of 
nonunion  men  on  other  buildings  or  jobs  or  in  other  trades  than  their  own.     Pro- 


>Seep.  xLviii. 

*  See  for  example  the  agreements  described  below  of  the  New  York  bricklayers,  marble  \«orkers, 
roofers  and  sheet-metal  workers,  pipe  and  steam  fitters,  electrical  workers,  and  bakers:  of  ihc  St.  Louis 
plumbers;  St.  Louis  brewery  workers;  of  the  butchers  and  meat  cutters,  clothing  makers,  bote 
employees,  and  many  others. 
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viBions  for  the  exclusive  employment  of  union  men  are  found  also  among  other 
trades — for  example,  the  baking,  brewing,  clothing,  and  meat-cutting  trades. 

In  connection  with  provisions  requiring  employers  to  hire  only  union  men,  there 
are  often  detailed  regulations  in  joint  agreements  regarding  the  rights  of  officers  of 
the  unions  to  inspect  the  working  cards  of  employees  or  otherwise  to  transact  union 
business.  In  some  instances  officers  are  granted  very  considerable  liberties,  while 
in  others  they  are  restricted  from  interference  with  the  men  while  actually  at  work. 
In  New  York  the  joint  agreement  in  the  bricklaying  trade,  for  instance,  provides 
that  no  member  of  the  union  shall  be  discharged  for  inquiring  after  the  cards  of 
men  working  upon  any  job,  and  that  the  walking  delegate  shall  not  be  interfered 
w^ith  in  visiting  any  building  under  construction,  while  if  the  shop  steward  is  dis- 
chaiiged  for  inspecting  the  cards  of  bricklayera  he  shall  at  once  be  reinstated.  The 
agreement  of  the  bricklayers  of  Chicago  after  the  lockout  of  1900,  on  the  other  hand, 
declared  that  there  should  be  no  interference  with  the  workmen  during  working 
hours,  although  another  provision  permitted  the  presidents  of  the  unions  to  visit 
shops  during  working  hours  in  order  to  interview  the  contractor,  steward,  or  men  at 
work,  provided  they  should  in  no  way  hinder  the  progress  of  the  work.  It  will  be 
observed  that  the  two  agreements  just  referred  to  both  recognize  the  steward,  the 
representative  of  the  workmen  on  particular  jobs.  Provisions  of  a  similar  character 
recognizing  shop  committees,  stewards,  or  other  shop  representatives  are  quite  com- 
mon in  the  joint  agreements  in  the  building  trades  and  in  some  other  trades.  They 
virtually  establish  a  channel  of  communication  between  the  employer  and  his  men 
as  to  minor  matters. 

Correlatively  with  provisions  regarding  the  exclusive  employment  of  union  men, 
not  a  few  joint  agreements  provide  that  members  of  the  union  shall  work  exclusively 
for  members  of  the  association  of  employers.  The  purpose  of  such  a  provision  is  to 
hamper  employers  who  are  disposed  to  compete  **  unfairly  "  with  those  in  the  asso- 
ciation, by  the  cutting  of  wages  or  the  offering  of  other  inferior  conditions  of  labor. 
While  such  outside  employers  may  be  able  to  get  part  of  their  work  done  by  non- 
union men  at  less  than  union  rates,  they  are  likely  to  require  the  assistance  of  union 
men  on  particular  kinds  of  work  or  at  particular  times  when  the  supply  of  nonunion 
men  is  insufficient.  If  employers  can  then  prevent  them  from  obtaining  the  aid  of 
union  men  they  can  often  prevent  them  from  extending  their  business  or  from  under- 
taking certain  tasks  at  all.  Contracts  of  this  sort,  usually  known  as  exclusive  agree- 
ments, have  been  adopted  at  different  times  and  at  different  places  in  most  of  the 
building  trades,  and  occasionally  in  some  of  the  other  trades.'  They  are  quite  dis- 
tinctly unpopular  with  the  workingmen,  who  declare  that  they  strengthen  the 
employers'  oiiganizations  unduly,  and  tend  to  produce  a  monopoly  of  the  business  in 
comparatively  few  hands.  Provisions  in  the  constitutions  of  the  United  Brother- 
hood of  Carpenters  and  of  the  Bricklayers  and  Masons'  International  Union  now  pro- 
hibit local  unions  from  entering  into  such  exclusive  alliances,  and  the  plumbers 
report  that  the  system  is  gradually  being  discontinued  in  their  trade. 

Somewhat  similar  to  the  clauses  providing  that  union  men  shall  work  only  for 
members  of  the  employers'  associations  are  those  prohibiting  union  men  from  work- 
ing for  less  than  the  union  rate  of  wages  or  under  other  conditions  more  unfavorable 
than  are  prescribed  in  the  agreements.  This  arrangement  tends  to  prevent  employ- 
ers who  do  not  belong  to  the  employers'  organization,  or  who  refuse  to  sign  agree- 
ments, from  taking  advantage  of  any  oversupply  of  union  labor  by  employing  union 
men  under  conditions  which  give  them  an  advantage  in  competition  over  employers 
who  comply  with  the  conditions  of  the  joint  agreement.  It  also  tends  to  prevent 
employers  who  are  parties  to  an  agreement  from  secretly  violating  it.  Provisions  of 
this  sort  are,  perhaps,  more  frequently  found  than  the  exclusive-employment  clauses. 

1  See,  for  example,  the  agreements,  deacrlbed  below,  of  the  St.  Loois  plumben,  the  New  York  pipe 
fltters,  marble  workers,  and  roof  and  sheet-metal  work  era.  Such  proviaionB  were  formerly  common 
in  the  ChicafiTO  building  tradcB  (see  vol.  viii,  p.  Ixv). 
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LOCAL   ARBITRATION,    CONCILIATION,    AND   MBDIATION. 

Local  arbitration  or  conciliation  of  disputes,  like  arbitration  and  conciliation  on  a 
larger  scale,  may  be  practiced  regularly  under  a  general  agreement  to  submit  all  mat- 
ters as  to  which  the  parties  themselves  can  not  agree  to  such  settlement,  or,  on  the 
other  hand,  it  may  take  place  only  in  particular  instances  from  time  to  time  without 
such  general  agreement  When  provision  is  made  for  the  reference  of  all  disputes 
as  to  matters  concerning  the  interpretation  of  the  labor  contract,  in  the  last  instance, 
to  arbitration,  it  is  usually  found  in  connection  with  the  system  of  collective  bai^in- 
ing  and  written  agreements  regarding  the  general  conditions  of  labor.  It  is  seldom 
the  case  that  employers  and  employees  agree  to  submit  minor  matters  as  to  the  inter- 
pretation of  the  labor  contract  to  arbitration,  unless  that  contract  itself  has  been 
adopted  by  collective  bargaining.  As  a  matter  of  fact,  a  very  large  proportion  of  the 
local  agreements,  which  were  described  above,  contain  provisions  for  the  settlement 
of  minor  disputes  which  may  arise  under  them  by  conciliation  or  arbitration — the 
latter  term  being  the  one  ordinarily  applied,  even  where  the  procedure  is  more  in 
the  nature  of  conciliation.  The  most  common  form  of  machinery  provided  for  the 
settlement  of  these  disputes  is  the  following: 

The  parties  to  any  particular  dispute  which  may  arise  are  bound,  in  case  they  can 
not  agree  between  themselves,  either  to  select  one  or  more  persons  to  act  as  an  *'  arbi- 
tration committtee"  for  that  dispute,  or  to  refer  it  to  a  permanent  committee  com- 
posed of  an  equal  number  of  persons  chosen  by  the  organizations  of  employers  and 
employees,  respectively.  If  these  representatives  of  the  parties  can  not  agree,  they 
are  to  select  some  impartial  person  to  act  as  an  "umpire"  or  odd  member  of  the 
board,  or  to  call  in  an  umpire  pre^aously  agreed  upon  as  the  ultimate  arbitrator  of 
all  disputes.  The  umpire  either  alone  renders  a  decision,  or  he  sits  in  conjunction 
with  the  other  m^nbers  and  they  arrive  at  a  decision  by  majority  vote.  It  is 
especially  noteworthy  that  in  nearly  all  instances  where  written  agreements  provide 
for  the  settlement  of  disputes  as  to  interpretation  arising  under  them,  they  permit 
the  ultimate  decision  of  the  differences  by  an  impartial  umpire.  This  is  the  case  in 
the  i^pneements  of  the  bricklayers  of  Boston  and  New  York,  and  in  other  agreements 
in  this  trade  very  commonly  throughout  the  country.  All  of  the  agreements  adopted 
after  the  Chicago  building-trades  lockout  of  1900  contained  similar  provisions.  The 
same  is  true  of  the  agreements  of  the  structural-iron  workers  of  New  York,  the  roofers 
and  sheet-metal  workers,  the  marble  workers,  the  steam  and  hot-water  fitters,  and 
several  other  trades  in  the  same  city.  We  find  also  that  it  is  very  common  to  provide 
for  ultimate  reference  to  outside  arbitrators  in  the  agreements  in  the  baking,  brewing, 
metal-polishing,  woodworking,  granite-cutting,  and  many  other  trades.  Only  rarely 
are  found  provisions  for  the  settlement  of  disputes  exclusively  by  committees  of  equal 
numbers  of  representatives  of  the  parties  themselves.  The  agreement  in  the  plumb- 
ing trade  of  8t.  Louis  is  one  providing  for  this  system  only. 

It  is  obvious  that  the  system  of  arbitrating  minor  disputes  which  arise  under  writ- 
ten agreements  is  apt  to  be  especially  effective  where  the  arbitration  committees  are 
permanent  rather  than  temporary.  It  is  more  common,  probably,  to  find  provisions 
for  establishing  arbitration  committees  for  each  particular  dispute.  In  not  a  few 
instances,  however,  especially  where  the  organizations  of  employers  and  employees 
are  strong  and  where  the  agreement  system  has  been  highly  developed,  we  find  joint 
committees,  chosen  by  the  organizations  themselves  in  a  more  or  less  formal  maimer, 
which  remain  in  ofi&ce  for  the  entire  period  of  the  agreement  and  have  jurisdiction 
over  all  disputes.  In  some  of  these  cases  the  umpire  is  selected  in  advance  for  the 
entire  period,  while  in  other  cases  the  umpire  is  chosen  only  to  act  in  particular 
disputes  where  the  representatives  of  the  organizations  themselves  fail  to  agree.  The 
advantage  of  a  permanent  joint  committee  consists  not  merely  in  the  fact  that  its 
members  become  more  experienced;  but  especially  in  the  fact  that,  since  the  machin- 
ery is  always  ready  to  hand,  there  is  likely  to  be  a  stronger  disposition  to  make  use. 
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of  it  than  where  the  parties  must  first  select  arbitrators  to  act  regarding  their  partic- 
ular dispute. 

The  number  of  representatives  of  employers  and  employees,  respectively,  upon 
such  local  arbitration  committees  varies  considerably.  In  perhaps  a  majority  of 
instances  there  is  one  representative  of  the  employer  or  employers  and  one  of  the 
employees.  It  is  also  quite  common  to  have  two  members  on  each  side.  In  the 
various  agreements  adopted  at  the  close  of  the  great  Chicago  building-trades  dispute 
of  1900  provision  was  made  for  arbitration  committees  consisting  in  most  cases  of  5 
members  on  each  side.  These  Chicago  agreements  were  especially  detailed  in  their 
regulations  regarding  the  methods  of  selecting  the  arbitration  committee  and  the 
methods  of  its  procedure.  Each  of  the  organizations  agreed  in  advance  that  it  would 
annually  elect  members  of  the  committee.  No  person  not  actively  engaged  in  the 
trade,  no  person  occupying  any  other  office  in  an  organization  of  employers  or 
employees  except  that  of  president,  and  no  person  holding  any  public  office,  is  eligi- 
ble as  a  member  of  a  trade  arbitration  committee  under  these  Chicago  agreements. 
The  umpire  must  be  a  person  who  is  neither  an  employer  of  labor  nor  an  employee, 
who  is  not  identified  with  the  building  industry,  and  who  is  not  an  incumbent  of 
political  office.  In  general  local  agreements  contain  very  few  such  specific  provisions 
as  to  the  arbitration  committees.  Such  committees,  however,  almost  always,  either 
by  definite  rule  or  by  custom,  are  composed  of  actual  members  of  the  trade,  except, 
of  course,  in  the  case  of  the  odd  member  or  umpire. 

Most  of  the  joint  agreements  which  provide  for  arbitration  contain  very  few,  if 
any,  regulations  regarding  the  methods  of  procedure.  Usually  it  is  tacitly  assumed, 
even  when  there  are  two  or  more  representatives  of  each  side,  that  the  settlement 
of  disputes  will  be  either  by  unanimous  agreement  or  by  reference  to  an  outside 
arbitrator  or  umpire,  rather  than  by  mere  majority  vote  of  the  immediate  representa- 
tives of  the  parties.  It  is  assumed  that  each  side  will  act  as  a  unit  and  that  the 
decision  will  be  arrived  at  by  discussion.  In  a  few  instances,  however,  there  are 
specific  provisions  that  arbitration  committees  may  act  by  a  majority  vote.  This  is 
the  case,  for  instance,  in  the  bricklaying  trade  of  Boston,  and  it  is  also  the  case  in 
the  various  Chicago  building  trades  under  the  agreements  adopted  after  the  great 
lockout  of  1900.  These  Chicago  agreements  further  declare  that  the  arbitration 
board  shall  meet  monthly,  and  also  on  3  days'  notice  of  its  president.  In  some 
agreements  are  found  provisions  limiting  the  time  which  the  arbitration  committee 
may  consume  in  reaching  the  decision  of  any  matter. 

It  is  a  frequent  provision  of  written  agreements  as  to  the  conditions  of  labor  that 
no  specific  clause  of  the  agreement  itself  shall  be  subject  to  arbitration.  In  other 
w^ords,  the  judicial  act  of  interpreting  the  agreement  shall  not  override  the  quasi' 
legislative  act  of  establishing  the  conditions  of  labor  by  collective  bargaining.  We 
have  already  pointed  out  that  in  some  cases  the  duly  constituted  arbitration  com- 
mittee acts  also  as  the  representatives  of  the  parties  in  carrying  on  their  collective 
bargaining  for  the  adoption  of  the  general  agreement  itself,  but  it  has  also  been  seen 
that  m  most  cases  the  arbitration  committee  proper  is  not  granted  this  great  power. 

Agreements  frequently  declare  that,  pending  the  arbitration  of  disputed  matters, 
there  shall  be  no  cessation  of  employment,  and  that  the  decisions  of  arbitrators  shall 
be  binding  upon  both  parties.  It  is  very  rare,  however,  to  find  any  definite  method 
of  enforcing  the  decision  in  case  the  parties  to  a  dispute  refuse  to  abide  by  it  In 
the  absence  of  any  such  provisions  the  decision  may  be  enforced  with  some  degree 
of  effectiveness  by  the  respective  organizations,  as  against  their  individual  mem- 
bers, by  the  threat  of  excluding  them  from  membership  in  the  organization.  When 
the  refusal  to  abide  by  the  decision  is  made  by  an  entire  organizt^tion,  by  one  of  the 
parties  to  the  agreement  as  a  party,  there  is  obviously  no  method  of  enforcement,  since 
such  arbitration  committees  and  their  decisions  have  at  present  no  legal  standing.  The 
rejection  of  the  decision  of  arbitrators  is  indeed  by  no  means  uncommon.     It  occurs 


NATIONAL   SYSTEMS   OF   COLLECTIVE   BARGAINING.       LXXXIX 

however,  less  frequently  than  is  sometimes  supposed .  W here  the  system  of  collective 
bargaining  and  arbitration  has  become  established  for  a  considerable  length  of  time, 
both  parties  recognize  what  a  disadvantage  to  themselves  and  to  the  trade  generally 
would  result^  from  a  complete  breakup  of  the  system  because  of  refusal  to  carry  out 
agreements  or  the  decisions  of  arbitrators.  It  is  where  the  system  of  collective  bar- 
gaining itself  is  but  little  developed  and  works  more  or  less  intermittently  that  the 
decisions  of  arbitrators  are  apt  to  be  violated. 

Among  the  very  few  joint  agreements  which  contain  definite  provisions  for  the 
fining  of  persons  who  refuse  to  carry  out  the  decrees  of  the  arbitration  committee, 
are  those  in  the  Chicago  building  trades  already  referred  to.  These  provide  that 
any  member  violating  any  part  of  the  agreement,  or  violating  any  decision  of  the 
arbitration  board,  shall  be  subject  to  a  fine  of  from  $10  to  $200,  to  be  collected  by  the 
officers  of  his  own  organization,  and  paid  to  the  treasurer  of  the  joint  board.  If  the 
fine  is  not  paid  by  the  offender,  it  shall  either  be  paid  by  the  organization  to  which 
he  belongs,  or  in  lieu  thereof  it  shall  suspend  the  offending  member  until  he  pays. 

ArbUration  in  the  absence  of  collective  bargaining. — Although  conciliation  and  arbitra- 
tion r^arding  minor  disputes  arising  as  to  the  interpretation  of  the  labor  contract 
are  usually  found  in  connection  with  systems  of  collective  bargaining  for  the  determi- 
nation of  the  contract  itself,  there  are  frequently  individual  disputes  which  are 
referred  to  arbitration  by  private  individuals  in  the  absence  of  formal  arrangements 
for  collective  bargaining.  (Arbitration  by  State  boards  is  discussed  l>elow. )  Thus 
a  group  of  unonsanized  workingmen  in  a  particular  establishment  may  make  a 
demand  and,  though  usually  only  after  a  prolonged  strike,  the  parties  may  agree  to 
submit  the  question  to  the  decision  of  an  impartial  arbitrator.  The  point  at  issue  in 
such  a  case  may  be  either  a  minor  matter  of  interpretation,  or  it  may,  though  more 
rarely,  involve  the  general  conditions  of  labor.  Still  more  frequently,  probably,  are 
matters  referred  to  arbitration  in  trades  where  workingmen  are  organized,  but  where 
they  do  not  ordinarily  carry  on  collective  bargaining  in  a  systematic  manner  with 
the  employers.  It  is  Impossible  to  reach  any  generalizations  as  to  the  methods 
employed  in  the  settlement  of  disputes  under  such  circumstances,  or  as  to  the  extent 
to  which  the  practice  prevails.  It  is  certainly  comparatively  rare  for  disputes  aris- 
ing imder  these  conditions  to  be  referred  to  arbitrators.  On  the  other  hand,  informal 
negotiation  or  conciliation  between  employers  and  employees  regarding  minor  mat- 
ters of  dispute  naturally  occurs  quite  frequently,  even  although  collective  bargaining 
is  not  carried  on  in  any  regular  and  recurrent  ^hion. 

III.  FORMAL  NATIONAL  SYSTEMS  OF  COLLECTIVE  BARGAINING  AND 

ARBITRATION. 

EXTBNT  OF  COLLfiCTIVE  BARGATNIN3   SYSTEMS. 

The  practice  of  collective  bai^ning,  conciliation,  and  arbitration  has  within  com- 
paratively recent  years  been  introduced  in  several  very  important  trades  on  a  much 
more  wide-reaching  scale  than  in  the  trades  hitherto  considered.  There  is  a  dis-  , 
tinctly  growing  movement  in  favor  of  such  methods  as  between  organizations  of ', 
employers  and  employees  covering  an  industry  throughout  the  country,  or  through- 
out lai^  sections  where  the  conditions  of  business  are  generally  similar.  It  is 
scarcely  necessary  to  point  out  that  the  existence  of  such  wide-reaching  systems  of 
collective  bargaining  and  arbitration  implies  a  reasonable  degree  of  organization  on 
the  part  of  both  employers  and  employees.  Indeed,  the  labor  organizations  con- 
cerned in  these  systems  are  among  the  strongest  in  the  country.  The  employers  are 
usually  less  formally  oi^ganized,  but  being  relatively  much  fewer  in  numbers,  they 
are  able  to  act  together  in  harmony  without  so  much  machinery  of  organization  as 
is  necessary  among  the  men. 
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Several,  and  perhaps  the  most  important,  of  these  wide-reaching  eystems  for  pro- 
moting induBtrial  peace  are  those  whose  chief  object  ia  tha  ft/inptjj^n  ^^"^  ^-^^^  ^^ 
\time  of  agreements  concjernrng  thfi^^genexalcoaditiona  under  whirh  lahnr-ahall  be 
performed,  and  which  only  secondadly  seek  ta  aettle  by  conr.iliat.ion  on  arbitmtion 
disputes  which  arise  as  to  the  interpretation  of  the  labor  contract,  usually  leaving 
these  largely  to  local  arbitration  and  conciliation.  •  Of  such  a  character  is  the  system 
in  vogue  in  the  iron  and  steel  trade  in  those  establishments  which  recognize  the 
Amalgamated  Association  of  Iron,  Steel  and  Tin  Workers  and  deal  with  it  This 
system  took  its  origin  in  a  sliding  scale  agreement  for  iron  puddlers  established  as 
far  back  as  1865.  In  the  case  of  several  branches  of  the  trade,  where  the  conditions 
are  fairly  uniform  throughout  the  country  generally,  uniform  agreements  regarding 
wages  and  conditions  of  labor  are  adopted  which  cover  all  union  mills;  while  in 
other  branches,  on  account  of  differences  in  local  conditions,  separate  agreements  for 
individual  establishments  are  made.  In  the  tinning  works  a  system  of  collective 
bargaining  has  been  adopted  between  the  associated  employers  and  the  recently 
organized  Tin  Plate  Workers'  Protective  Association,  which  is  very  similar  to  that  in 
the  iron  and  steel  trade  proper.  Within  the  past  10  or  15  years  the  system  of  con- 
ferences and  agreements  has  been  put  in  force  in  the  various  branches  of  the  glass 
trade — ^flint  glass,  window  glass,  green  glass,  and  plate  glass.  In  all  of  these  branches 
a  very  large  proportion  of  the  establishments  throughout  the  country  are  ''union 
plants,''  and  are  covered  by  the  terms  of  the  uniform  agreements. 

In  the  pottery  trade  local  conferences  between  employers  and  employees,  of  a 
somewhat  informal  character,  have  long  been  held  and  joint  agreements  adopted. 
In  1900,  representatives  of  the  National  Brotherhood  of  Pottery  Operatives  met  the 
leading  manufacturers  at  Pittsbiu^  in  conference  and  adopted  a  uniform  scale  of 
wages  for  the  entire  country.  The  operatives  in  some  of  the  leading  branches  at 
Trenton,  N.  J. — one  of  the  chief  centers  of  the  industry — refused  to  be  bound  by  this 
agreement  and  left  the  national  union.  The  system  is  perhaps  not  yet  sufficiently 
developed  to  merit  detailed  discussion. 

By  far  the  largest  number  of  persons  represented  in  a  single  system  of  collective 
bargaining  are  the  bituminous  coal  miners  of  the  four  great  ''central  competitive 
districts" — western  Pennsylvania,  Ohio,  Indiana,  and  Illinois.  Various  earlier  and 
less  successful  attempts  were  made  to  establish  such  an  interstate  conference  system, 
but  the  present  highly  successful  system  dates  only  from  1897.  State  and  district 
conferences  and  agreements  of  a  similar  character,  but  on  a  less  extensive  scale, 
have  also  been  established  in  most  of  the  coal-producing  regions  outside  the  central 
competitive  field. 

The  recently  formed  organization  of  longshoremen,  which  is  especially  strong  on 
the  Great  Lakes,  has  been  able,  during  the  past  two  or  three  years,  to  bring  about 
annual  conferences  and  written  agreements  with  the  managers  of  the  ore  and  coal 
docks  at  Lake  Erie  ports,  with  the  lumber  shippers  at  the  upper  lakes  and  with  various 
other  smaller  organizations  of  employers  and  individual  employers. 

There  are  three  or  four  other  trades  in  which  wide-reaching  organizations  of 
employers  and  employees  have  introduced  methods  for  the  promotion  of  industrial 
peace,  which  lay  much  stress  on  the  settlement  of  particular  disputes  by  arbitration 
and  conciliation,  to  be  at  first  carried  on  locally,  but  with  ultimate  appeal,  if  necessary, 
to  tribunala  of  national  scopa.  The  most  successful  of  these  systems  is  in  the  stove- 
foundry  trade,  where  it  was  introduced  by  an  agreement  between  the  Stove  Founders* 
National  Defense  Association  and  the  Iron  Molders*  Union  in  1891.  In  this  trade 
there  is  a  system  of  collective  baigainingfor  the  adoption  of  annual  agreements  cover- 
ing wage  scales  and  conditions  of  labor  throughout  the  country,  but  a  conspicuous 
feature  is  the  permanent  agreement  providing  for  the  formal  settlement  of  particular 
disputes,  arising  from  time  to  time,  by  local  and  national  boards  of  conciliation  or 
arbitration.    The  arbitration  feature  of  the  system  was  copied  closely  in  an  agree- 
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ment  between  the  Iron  Molders'  (Jnion  and  the  National  Foondeis'  Association  in 
1898,  but  in  this  case  no  attempt  was  made  to  adopt  national  agreements  regarding 
the  general  conditions  under  which  labor  shall  be  performed,  although  such  agree- 
ments are  very  conmionly  adopted  by  local  or  district  conferences  in.  the  trade.  The 
National  Metal  Trades  Association  and  the  International  Association  of  Machinists, 
after  the  great  strikes  in  Chicago,  Cleveland,  and  other  cities  in  the  spring  of  1900, 
adopted  at  New  York  an  agreement  providing  for  a  83rBtem  of  conciliation  very  simi- 
lar to  that  in  the  foundry  trades.  Moreover  the  first  conference,  by  which  the  sys- 
tem was  established,  adopted  a  general  agreement  prescribing  the  hours  of  labor  and 
various  other  conditions  throughout  the  country,  but  with  the  specific  understanding 
that  the  making  of  wage  scales  should  be  left  to  local  conferences.  This  system  in  the 
machinery  trade,  as  is  well  known,  was  broken  up  by  the  general  machinists'  strike 
of  1900. 

The  most  recent  movement  toward  national  arbitration  and  conciliation  is  found  in 
the  printing  trade,  an  agreement  having  been  adopted  by  the  American  Newspaper 
Publishers'  Association  and  the  International  Typographical  Union  in  March,  1901. 
In  the  printing  trade  the  practice  of  adopting  agreements  covering  the  conditions  of 
labor  in  separate  establishments  or  localities  has  long  been  employed.  The  arbitra- 
tion system  introduced  provides  that,  so  far  as  employers  are  willing  to  agree  with 
local  unions  to  resort  to  arbitration,  disputes  regarding  the  adoption  of  these  local 
agreements,  or  especially  regarding  their  interpretation,  shall  be  referred  first  to 
local  arbitration  and  ultimately  to  a  national  board. 

HKTHODS  OF  ORGANIZATION   AND  PROCSDUBE  IN   OOLLBCTIVB  BABGAININO. 

In  the  case  of  the  trades  which  lay  most  stress  upon  collective  bai^ining  as  dis- 
tinguished from  conciliation  and  arbitration — the  mining,  iron  and  steel,  glass,  and 
longshore  trades — there  is  no  written  constitution  or  permanent  treaty  between  the 
organizations  of  employers  and  employees  establishing  a  definite  oiganization  and 
method  of  procedure,  for  the  conferences  by  which  the  general  agreements  are 
adopted,  or  for  boards  of  arbitration  and  conciliation.  On  the  other  hand,  the  sepa- 
rate constitutions  and  rules  of  the  organizations  of  employers,  and  more  particularly 
those  of  the  oiganizations  of  employees,  do  provide  more  or  less  formally  for  the 
maintenance  of  the  system,  usually  prescribing  methods  for  the  selection  of  confer- 
ence committees  and  regulating  their  methods  of  procedure  in  a  general  way,  although 
much  is  still  left  to  unwritten  custom.  Even  in  the  absence  of  any  written  joint 
rules  of  a  permanent  character,  custom  has  usually  introduced  fairly  permanent  and 
uniform  practices  of  collective  baigaining.  There  can  be  little  doubt,  however,  that 
misunderstandings  would  in  some  cases  be  avoided,  and  the  continuance  of  the  sys- 
tem would  be  more  fully  guaranteed,  if  the  practice,  so  common  in  England,  of 
adopting  formal  constitutions  and  rules  for  joint  committees  and  conferences  should 
be  introduced  here. 

In  order  to  appreciate  the  significance  of  the  practices  of  these  various  trades  as 
regards  the  oiganization  and  methods  of  procedure  of  joint  conferences,  it  is  neces- 
sary to  hold  clearly  in  mind  the  fundamental  nature  of  the  task  which  these  confer^ 
ences  set  for  themselves.  They  are  not  boards  of  arbitration  or  conciliation.  It  is  not 
their  function  to  act  judicially  in  the  interpretation  of  existing  rules  and  practices, 
nor  by  conciliatory  methods  to  bring  about  an  agreement  as  to  minor  and  local 
matters.  They  meet  for  the  purpose  of  baigaining  collectively  regarding  the  general 
conditions  on  which  labor  shall  be  performed  throughout  the  trade.  Their  work  is 
in  a  sense  to  be  considered  legislation.  More  strictly  speaking,  it  is  simply  negotia- 
tion between  two  parties,  through  their  representatives,  for  the  formation  of  a 
contract. 

It  is  because  of  this  very  nature  of  the  collective  baigaining  process  that  we  find 
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the  following  facts  holding  true  ae  r^ards  most  of  the  important  national  systems  in 
the  United  States,  thoagh  there  are  exceptions  to  each  of  the  statements: 

(1)  It  is  not  required  that  the  representatives  of  the  respective  parties  shall  be 
equal  in  number. 

(2)  Action  is  taken  by  compromise  leading  to  unanimous  agreement  rather  than 
by  majority  vote. 

(3)  Persons  outside  the  trade  are  not  called  in  to  decide  authoritatively  general 
questions  as  to  which  the  parties  can  not  agree. 

(4)  The  number  of  conferees  is  usually  quite  large,  although  part  of  the  more 
detailed  work  of  reaching  an  agreement  is  often  referred  to  smaller  committees. 

It  is  obvious  that  the  reason  why,  generally  speaking,  the  above  statements  apply 
to  the  several  systems  of  joint  conferences  and  agreements  is,  that  neither  employers 
nor  employees  are  usually  willing  to  permit  the  determination  of  the  general  condi- 
tions of  the  labor  contract  in  any  other  way  than  by  negotiation  and  agreement  of  the 
parties  in  interest  themselves.  Each  side  wishes  to  feel  satisfied  that  the  agreement 
reached  represents  the  best  compromise,  which,  with  all  its  skill  in  ''higgling,*'  it  is 
able  to  secure.  The  representatives  of  employers  and  employees,  respectively,  natu- 
rally act  as  a  unit  in  most  cases.  While  individual  representatives  may  differ  as  to 
the  position  to  be  taken,  their  differences  are  largely  discussed  with  their  own  asso- 
ciates in  private  rather  than  made  known  in  open  joint  conference.  Each  side  is 
likely  to  present  in  the  first  instance  a  general  proposition  supported  by  all  of  its 
members,  and  the  ultimate  terms  reached  represent  a  compromise  between  these  two 
extremes.  The  process  is  very  similar  to  that  by  which  any  bai^gain  is  struck  between 
two  individuals  or  corporations  approximately  equal  in  economic  power. 

Even  where,  as  is  usual  in  the  glass  trades  and  the  stove-foundry  trade,  pains  are 
taken  to  have  an  equal  number  of  representatives  from  each  side  in  joint  confer- 
ences, and  where  nominally  action  may  be  taken  by  majority  vote,  in  practice  the 
representatives  of  each  side  still  act  laiigely  as  a  unit,  and  agreements  are  reached 
rather  by  elaborate  informal  bargaining,  by  which  ultimately  a  general  consensus  is 
reached,  than  by  formal  voting  on  questions  at  issue.  In  the  bituminous  coal  trade 
it  has  been  specifically  provided  by  the  rules  of  each  of  the  four  interstate  conven- 
tions that  all  formal  actions  must  be  taken,  both  in  the  general  convention  and  in 
the  smaller  scale  committee,  by  unanimous  vote.  This  is,  in  fact,  the  practice  in 
several  of  the  other  trades  having  national  systems  of  collective  bargaining.  There 
is  little  doubt  that  a  satisfactory  settlement  of  differences  is  quite  as  likely  to  be 
reached  under  such  a  provision  as  where  the  rules  nominally  permit  action  by  a 
bare  majority. 

The  fact  that  none  of  the  systems  of  collective  bai^gaining  above  named  provides 
for  the  reference  of  general  matters,  as  to  which  the  conferees  can  not  agree,  to  the 
decision  of  impartial  arbitrators  is  but  one  of  many  indications  of  the  very  widespread 
feeling  among  both  employers  and  workingmen  in  the  United  States  that  such 
important  matters  as  these  should  not  be  intrusted  to  persons  unfamiliar  with  the 
conditions;  that  they  are  matters  for  bai^gaining  rather  than  for  judicial  decision. 
The  same  is  true,  only  to  a  slightly  less  extent,  in  Great  Britain. 

It  is  obviously  desirable  that  conferences  intrusted  with  a  task  so  complicated  and 
so  important  as  the  determination  of  the  conditions  of  labor  in  an  entire  industry 
should  be  thoroughly  representative  of  the  employers  and  employees.  Only  thus 
can  the  positions  take  a  by  each  side  in  a  conference  represent  correctly  the  desires 
of  their  constituents;  or  can  the  terms  of  the  agreements  reached  and  the  motives 
which  lead  to  their  adoption  be  generally  understood  and  approved  by  the  great 
body  of  the  workingmen.  This  is  the  reason  why  we  find  that  the  conferences  in  all 
of  the  trades,  in  which  the  system  of  collective  bargaining  is  conducted  on  a  laige 
scale,  are  composed  of  a  very  considerable  number  of  delegates.  The  largest  of  all  is 
the  interstate  conference  in  the  bituminous  coal  industry.    This  is  held  immediately 
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after  the  annual  national  convention  of  the  United  Mine  Workers,  and  practically  all 
of  the  delegates  to  that  convention  from  the  four  States  covered  by  the  system  are 
delegates  also  to  the  joint  conference.    On  the  other  hand,  any  mine  operator  from 
these  States  who  sees  fit  to  do  so  may  attend  the  conference.    Usually  several  hun- 
dred persons  on  each  side  are  present,  and  there  is  no  attempt  to  make  the  number  of 
delegates  equal.     It  is,  however,  provided  that  in  the  actual  determination  of  the 
terms  of  the  agreements  each  side  shall  have  four  votes  from  each  State  represented. 
The  object  of  this  arrangement  is  merely  to  equalize  the  strength  of  the  States  them- 
selves, so  far  as  votes  may  be  taken  by  the  employers  or  the  employees  separately. 
It  has  no  significance  as  regards  the  relations  between  operators  and  miners,  since 
all  action  must  ultimately  be  taken  by  a  unanimous  agreement  of  both  sides.    Of 
course  it  would  be  difficult  for  such  a  large  body  as  the  general  conference  to  act 
definitely  and  promptly.    It  is  said  especially  that  no  individual  del^ate,  in  the 
presence  of  all  his  fellows,  is  likely  to  be  willing  to  vote  to  make  concessions  from 
the  original  demands.    Accordingly,  a  smaller  scale  committee,  composed  of  16 
members  on  each  side,  is  constituted,  and  it  is  this  committee  which  thrashes  out 
the  final  agreement  and  refers  it  for  approval  to  the  general  conference.    Unanimous 
agreement  is  required  in  the  votes  of  this  committee  also.    The  advantage  of  having 
a  laige  number  of  delegates  present  is  that  the  matters  at  issue  can  be  discussed  fully 
in  open  convention,  so  that  the  representatives  of  employers  and  employees  from 
each  locality  throughout  the  four  States  are  enabled  to  understand  the  points  at  issue 
AQd  to  grasp  ihe  arguments  on  both  sides.    The  members  of  the  smaller  scale  com- 
mittee are  able  also,  from  the  speeches  in  the  general  conference  and  from  separate 
meetings  of  the  delegates  of  their  own  side,  to  ascertain  just  what  the  spirit  and  the 
dedies  of  the  great  body  of  their  constituents  are.    The  work  of  the  joint  conven- 
tion becomes  in  a  certain  sense  similar  to  that  of  our  State  legislatures,  which  are 
composed  of  large  numbers  of  representatives  from  the  various  localities,  and  which 
intrust  the  drafting  of  bills  and  the  adjustment  of  matters  of  detail  to  committees, 
while  reserving  to  the  general  body  the  right  to  guide  the  actions  of  the  committees 
and  to  accept  or  reject  the  bills  presented  by  them. 

The  practice  of  the  International  Association  of  Longshoremen,  in  its  conferences 
with  the  various  oiganizations  of  employers,  seems  to  be  very  similar  to  that  in  the 
mining  industry,  although  the  fact  that  the  number  of  persons  affected  by  the  agree- 
nients  is  much  smaller  makes  it  unnecessary  that  the  conferences  should  be  as  large 
M  in  the  mining  industry. 

In  the  case  of  the  iron  and  steel  and  the  glass  trades  the  representative  character 
of  the  conferences  by  which  the  annual  agreements  are  reached  is  secured  largely  by 
the  establishment  of  separate  or  branch  committees  for  the  distinct  branches  of  the 
trade.  These  branch  committees  themselves  usually  consist  of  a  considerable  num- 
ber of  persons,  ranging  from  5  to  20  or  more.  They  negotiate  separately  in  the  first 
I'lstance  as  regards  matters  concerning  their  respective  branches,  but  usually,  if 
^ey  fan  to  agree,  reference  is  made  to  a  general  committee,  which  in  most  cases  is 
composed  simply  of  all  the  branch  committees  acting  together. 

In  two  trades  general  agreements  have  been  adopted  by  relatively  small  numbers 
of  representatives.  Thus  in  the  stove  foundry  trade  the  collective  bargaining  is 
intrusted  to  the  same  '^conference  board,"  composed  of  the  presidents  of  the 
national  organizations  of  employers  and  of  employees  and  of  three  other  persons  on 
each,  which  arbitrates  in  minor  disputes.  It  is  probable,  however,  that  other  repre- 
sentatives of  the  respective  oiganizations  also  attend  the  conferences,  but  with  no 
voting  power. 

As  already  pointed  out,  the  conference  of  the  National  Metal  Trades  Association 
and  the  International  Association  of  Machinists,  which  met  in  May,  1900,  besides 
establishing  a  system  of  conciliation  as  to  minor  matters,  adopted  an  agreement 
defining  part  of  the  terms  of  the  labor  contract  throughout  the  country,  but  leaving> 


XOIV  IWDU8TBIAL   OOMHISSIOK: ABBITKATION,  ETC. 

the  settlement  of  wage  scales  to  the  local  districts.  It  seems  not  improbable  that  one 
of  the  chief  reasons  why  this  system  broke  down  so  soon  was  because  this  agreement 
was  drawn  up  by  a  few  executive  officers  of  the  respective  organizations  of  employ- 
ers and  employees,  and  not  by  a  widely  representative  conference.  It  appears  that 
some  of  the  terms  of  the  agreement  were  but  little  understood  by  many  of  the  local 
unions,  and  certainly  were  by  no  means  approved  by  them.  It  is  even  asserted  by 
the  National  Metal  Trades  Association  that  the  officers  of  the  machinists'  organiza- 
tion permitted  garbled  copies  of  the  agreement,  omitting  some  of  the  unpopular 
clauses,  to  be  circulated  among  the  local  imions,  while  it  has  been  suggested  by  rep- 
resentatives of  the  International  Association  of  Machinists  that  there  was  an  under- 
standing with  the  employers  that  some  of  the  terms  of  the  agreement  were  to  be  kept 
confidential  between  themselves.  If  either  of  these  statements  is  correct,  the  disas- 
trous results  which  followed  serve  to  emphasize  the  desirability,  almost  the  neces- 
sity, that  collective  bargaining  regarding  the  conditions  of  labor  of  scores  of  estab- 
lishments and  thousands  of  men  should  be  carried  on  by  the  most  thoroughly 
representative  conferences,  with  thorough  publicity.  Had  each  local  union  been 
represented  in  the  machinists'  conference  of  May,  1900,  the  very  same  terms  of 
agreement  might  perhaps  have  been  reached,  but  they  would  have  been  understood 
and  approved  generally,  and  there  would  have  been  much  less  difficulty  in  carrying 
them  out. 

An  interesting  question  as  to  the  conferences  between  employers  and  employees 
regarding  the  general  terms  of  labor  contracts  involves  the  extent  to  which  the  com- 
mittees on  each  side  are  granted  authority  to  reach  a  binding  agreement  without 
further  reference  to  the  oiganizations  by  which  they  are  chosen.  As  we  have  pointed 
out,  there  are  no  written  permanent  agreements  prescribing  the  powers  of  these  joint 
committees  in  the  trades  under  consideration.  The  constitutions  of  oiganizations  of 
employers  and  employees  which  participate  in  these  systems  usually  do  not  definitely 
authorize  their  committees  to  enter  into  binding  agreements  directly,  and  sometimes 
specifically  deny  them  that  power.  The  constitution  of  the  Amalgamated  Associa- 
tion of  Iron,  Steel  and  Tin  Workers  indeed  grants  to  the  conference  committees  of  the 
union  no  power  to  depart  from  previous  instructions  of  the  annual  convention,  though 
the  oonmiittees  may  refer  back  questions  to  general  referendum  vote.  Practically 
the  same  is  true  in  the  glass  trades.  In  practice  the  action  of  conference  committees 
on  each  side  in  these  trades  is  more  or  less  independent.  The  committees  of  course 
act  under  the  instructions  of  their  organizations  as  to  the  demands  which  should  be 
presented,  but  they  are  permitted  to  make  concessions  in  order  to  reach  an  agree- 
ment. Sometimes,  to  be  sure,  no  agreement  is  reached  and  a  strike  ensues.  It  is 
especially  convenient  in  many  ways  to  have  the  joint  conferences  themselves,  as  in 
the  coal  mining  and  longshore  industries,  so  widely  representative  of  their  organiza- 
tions that  reference  to  other  methods  of  ascertaining  the  will  of  the  constituents 
shall  be  unnecessary.  The  referendum  vote  by  local  organizations  is  apt  to  be  an 
especially  cumbersome  affair,  tending  to  delay  the  reaching  of  an  agreement. 

In  some,  if  not  all,  of  the  branches  of  the  glass  trade  an  interesting  arrangement 
has  been  established  for  ascertaining  the  will  of  the  respective  oiganizations  as  to  the 
terms  of  the  annual  agreement.  The  local  unions  of  employees  and  the  individual 
manufacturers  present  to  their  respective  organizations,  a  considerable  time  in  advance 
of  the  adoption  of  the  annual  agreements,  their  various  propositions  for  changes  in 
the  conditions  of  labor.  Preliminary  conferences  are  then  held  between  the  respec- 
tive committees,  in  which  these  demands  are  discussed.  Often  the  committees  vii^ 
tually  agree  as  to  the  modifications  which  shall  be  made.  In  other  instances  matters 
of  difference  are  developed.  In  either  case  the  committees  report  to  the  separate 
conventions  of  their  organizations,  held  usually  in  June,  and  the  proposed  terms  of 
the  new  agreement  are  there  discussed.     Each  organization  gives  instructions  to  its 
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committee  either  to  accept  the  terms  agreed  upon  in  the  preliminary  conference  or 
to  depart  from  them,  and  also  instructions  concerning  matters  as  to  which  an  agree- 
ment has  not  been  reached  in  advance.  A  final  conference  is  then  held  between  the 
respective  committees.  If  matters  of  difference  are  then  found  to  exist,  the  discus- 
sions of  the  conference  are  prolonged  until  an  adjustment,  satisfactory  to  the  com- 
mittees on  each  side,  is  reached.  It  is  believed  by  those  in  the  glass  trade  that  this 
system  of  preliminary  conferences  is  especially  advantageous  in  giving  ample  time  for 
consideration  of  the  terms  of  the  proposed  agreements,  and  in  making  possible  a 
consultation  with  the  general  body  of  each  organization  regarding  the  attitude  to  be 
taken.  Somewhat  similar  preliminary  conferences  are  also  held  at  times  in  connec- 
tion with  the  adoption  of  sliding  scales  in  the  iron  and  steel  industry. 

NATtTRB  OF   AOREEMENT8   AS  TO   CONDITIONS  OF   LABOR. 

In  all  of  the  trades  under  consideration  the  national  agreements  reached  by  the 
processes  of  negotiation  which  we  have  been  describing  provide  for  the  conditions  of 
labor  for  a  single  year  only.  The  contents  of  the  agreements  are  similar  in  a  general 
way  to  those  of  the  local  agreements  which  were  described  above.  In  the  bituminous 
coal  industry,  where  the  local  conditions  in  various  States  and  mining  districts  differ 
greatly,  the  interstate  agreement  covers  only  a  few  important  points.  The  8-hour 
day  has  been  provided  for  in  each  of  these  annual  agreements  so  far  reached.  They 
have  also  provided  for  payment  of  wages  on  the  basis  of  unscreened  or  run-of-mine 
coal  in  Illinois  and  part  of  Indiana,  and  have  established  a  fixed  differential  for  rates 
upon  screened  coal  as  compared  with  run-of-mine  coal  in  the  other  mining  districts. 
Finally,  they  have  established  a  base  price  for  pick  mining  in  the  four  States,  suited 
to  conditions  in  certain  typical  districts,  but  subject  to  modifications  in  accordance 
with  local  peculiarities  in  other  districts.  One  of  the  prime  objects  of  the  system  of 
annual  agreements  in  this  industry  has  been  to  equalize  the  conditions  of  competition 
as  between  operators  in  different  sections.  The  details  of  wage  scales  and  of  the 
methods  of  mining  are  left  to  adjustment  by  State  and  district  conferences.  Some 
of  these  local  agreements  are  very  elaborate,  particularly  the  Illinois  State  agree- 
ment, which  regulates  almost  every  detail  of  mining  conditions  and  methods. 

In  the  glass  trades,  on  the  other  hand,  there  are  no  such  marked  differences  in  the 
conditions  of  business  in  different  localities.  For  this  reason  uniform  agreements 
for  all  factories,  where  employers  recognize  the  workingmen's  organizations,  are 
usually  adopted  by  the  general  conferences,  though  in  some  cases  different  agree- 
ments are  made  for  different  districts.  These  agreements  consist  chiefiy  of  elaborate 
piecework  scales,  providing  rates  for  each  of  the  very  numerous  articles  manufac- 
tured, and  regulating  the  hours  of  labor,  apprenticeship,  the  employment  of  unskilled 
labor,  and  other  conditions.  The  agreements  between  the  International  Longshore- 
men's Association  and  the  Lake  Erie  Dock  Managers  provide  for  uniform  hours  of 
labor  and  imiform  rates  for  performing  such  classes  of  work  as  are  covered  by  the 
agreement  system,  especially  in  the  handling  of  coal  and  ore  at  Lake  Erie  ports  and 
in  the  handling  of  grain  at  Buffalo.  An  especial  feature  of  these  longshoremen's 
agreements  is  the  form  of  productive  cooperation  which  is  virtually  established  by 
them.  The  local  unions  practically  become  contractors  for  the  loading  and  unload-' 
ing  of  vessels.  The  agreements  in  other  branches  of  longshore  work  are  similar  in 
a  general  way. 

The  agreements  between  the  Amalgamated  Association  of  Iron,  Steel,  and  Tin 
Workera  and  their  employers  consist  chiefly  of  piecework  wage  rates  based  upon  the 
sliding-flcale  system.  This  is  the  only  trade  in  the  United  States  in  which  sliding 
scales  have  been  permanently  introduced.  As  the  prices  of  bar  iron,  steel,  tin  plate, 
etc.,  vary,  the  rates  paid  to  different  classes  of  workingmen  for  producing  a  ton  or 
other  given  quantity  of  the  product  vary  in  a  definite  ratio.     Thus,  by  a  recent  agree- 
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ment  covering  the  manufacture  of  sheet  steel,  fixed  rates  for  doing  various  classes  of 
work  were  established  on  the  basis  of  a  price  of  2i  cents  per  pound  for  certain 
classes  of  sheet  steel.  With  each  advance  of  one-tenth  of  a  cent  (equal  to  4  per 
cent  on  the  base)  wages  were  to  go  up  2  per  cent,  and  for  each  decline  of  one-tenth 
of  a  cent  they  were  reduced  2  per  cent.  Both  employers  and  employees  have 
usually  seemed  to  be  well  satisfied  with  the  working  of  the  sliding-scale  system, 
although  the  workingmen  insist  upon  the  establishment  of  a  minimum  below 
which  wages  shall  not  fall,  holding  that,  while  it  is  possible  for  an  employer  to  go 
without  profits,  it  is  not  possible  for  a  laborer  to  go  without  living  wages. 

The  agreements  made  between  the  Tin  Workers  National  Protective  Association 
and  the  tin-plate  manufacturers  are  somewhat  similar  to  those  of  the  Amalgamated 
Association,  but  do  not  provide  for  the  sliding-scale  system. 

In  the  case  of  the  Stove  Founders  National  Defense  Association  and  the  Iron 
Holders  Union  we  find  the  somewhat  unusual  practice  of  establishing  certain  rules 
regarding  the  conditions  on  which  labor  shall  be  performed  by  permanent  agree- 
ment, while  wage  scales  and  other  matters  are  left  to  the  annual  agreement  The 
most  important  of  these  permanent  provisions  relate  to  apprenticeship  and  to  the 
tools  which  shall  be  furnished  workmen  by  the  employers.  Others  provide  for  the 
fixing  of  piece  prices  on  new  articles  not  covered  by  the  general  scale  and  for  other 
similar  matters. 

Several  of  the  general  agreements  in  the  trades  under  consideration  contain  provi- 
sions of  some  sort  with  reference  to  the  position  of  union  men.  In  the  glass  trades 
and  (at  least  prior  to  the  strike  of  1901)  in  the  iron  and  steel  trades,  so  far  as  the 
labor  organizations  are  recognized  at  all  in  the  establishments,  only  members  of 
the  organizations  are  employed.  In  one  or  two  cases  a  clause  to  this  effect  exists  in 
the  written  agreement,  but  in  other  cases  apparently  this  is  considered  superfluous. 
The  recent  great  strike  of  the  Amalgamated  Association,  as  is  well  known,  turned 
in  part  on  the  question  of  the  extension  of  the  organization  into  mills  which  were 
previously  nonunion.  It  will  not  be  appropriate  in  this  connection  to  discuss  the  pro- 
priety of  the  position  taken  by  either  side.  It  appears,  though  newspaper  accounts 
differ,  that  the  Amalgamated  Association  desired  to  compel  the  United  States  Steel 
Corporation  to  sign  agreements  and  scales  covering  uniformly  all  the  plants  con- 
trolled by  the  corporation  in  certain  branches  of  the  trade.  It  is  stated  that  the 
Amalgamated  Association  subsequently  modified  the  demand  that  all  the  men  in 
the  plants  hitherto  nonunion  should  be  forced  to  become  members  of  the  union, 
but  insisted  only  that  the  association  should  have  the  privilege  of  attempting  to 
oi^ganize  them,  and  that  the  scale  fixed  by  the  joint  agreement  should  apply  to  all 
men,  union  and  nonunion,  alike. 

The  general  agreements  in  the  stove  foundry  and  foundry  trades  contain  no  provi- 
sions regarding  the  exclusive  employment  of  union  men,  and  as  a  matter  of  fact  non- 
union men  are  in  some  instances  employed  side  by  side  with  union  men.  The 
agreement  of  the  machinists,  adopted  in  May,  1900,  contained  a  distinct  provision 
that  there  should  be  no  discrimination  against  union  men,  but  that  the  union  would 
not  insist  on  their  exclusive  employment.  The  disapproval  of  this  latter  provision 
by  many  of  the  local  unions  w^as  perhaps  in  part  instrumental  in  bringing  about  the 
breaking  up  of  the  agreement  system  in  this  trade.  In  the  agreements  of  the  long- 
shoremen there  are  clauses  providing  that  only  members  of  the  union  shall  be 
employed,  unless  the  union  is  unable  to  furnish  a  sufficient  number  of  competent 
men.  The  interstate  agreements  in  the  bituminous  coal  industry  have  nothing  to 
say  about  the  rights  of  union  men,  but  the  scales  provided  apply  to  all  employees 
whether  members  of  the  union  or  not.  Apparently  in  many  localities  and  districts 
the  union  succeeds  in  enforcing  the  demand  that  only  its  members  shall  he  employed 
as  miners,  and  the  Illinois  State  agreement  by  implication  seems  to  concede  this 
demand.  ^  j 
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ARBITRATION   AS  TO  SPECIFIC   DISPUTES. 

In  several  of  the  systems  designed  primarily  to  secure  collective  bargaining  regard- 
ing general  labor  conditions,  provision  is  also  made  for  the  settlement  of  minor  and 
local  disputes  arising  from  time  to  time,  especially  as  to  interpretation  of  the  general 
agreement.  The  methods  of  adjusting  these  disputes  are  much  less  formally  pro- 
vided for  in  these  trades  than  in  the  three  or  four  where  conciliation  and  arbitration 
as  to  specific  disputes  are  the  chief  feature  in  the  relations  of  national  organizations 
of  employers  and  employees,  and  less  formally,  too,  than  is  usually  the  case  in  those 
trades  in  Great  Britain  where  the  practice  of  conciliation  and  arbitration  exists.  It 
is,  of  course,  true  that  when  the  general  conditions  of  labor  for  a  given  industry  are 
quite  minutely  regulated  by  an  annual  agreement,  occasions  for  dispute  between 
employers  and  employees  are  very  much  less  likely  to  arise  than  where  the  condi- 
tions of  labor  are  determined  between  individual  employers  and  their  men,  or  at 
most  by  local  oiganizations  only.  Thus  in  the  glass  trades  it  is  stated  that  disputes 
as  to  minor  matters  are  comparatively  rare.  The  joint  annual  agreements  in  these 
trades  prohibit  cessation  of  work  or  violation  of  their  own  terms.  Differences  as  to 
interpretation  or  as  to  the  prices  for  newly  introduced  articles  may  indeed  occur, 
although  the  annual  agreements  are  so  detailed  and  specific  that  such  differences  are 
apt  to  be  very  few. 

In  the  glass-bottle  trade  such  minor  disputes,  so  far  as  they  can  not  be  adjusted 
between  the  parties  immediately  in  interest,  are  settled  informally  by  the  same  joint 
committee  which  adopts  the  annual  scales.  In  some  of  the  divisions  of  the  flint- 
glass  trade  local  committees,  composed  of  an  equal  number  of  employers  and 
employees,  are  provided  for  by  the  annual  agreements,  and  minor  disputes  are  set- 
tled by  these  committees.  The  agreements  of  the  longshoremen  and  the  dock  man- 
agers provide  that  local  disputes  which  can  not  otherwise  be  settled  shall  be  referred 
to  local  arbitration,  not  by  permanent  boards,  but  by  boards  selected  by  the  parties 
for  each  particular  difference. 

It  has  been  felt  as  a  special  lack  in  the  bituminous  coal  trade  that,  at  least  in  most 
mining  districts,  there  is  no  effective  method  for  disposing  of  the  minor  disputes 
which  arise  Irom  time  to  time.  There  is  especially  no  permanent  joint  committee 
for  the  entire  central  competitive  field  to  which  differences  arising  in  connection 
with  the  interstate  agreement  may  ultimately  be  referred.  However,  it  is  especially 
in  regard  to  conditions  in  particular  sections  or  localities  that  differences  of  this 
minor  character  are  most  apt  to  occur,  and  fortunately  a  growing  movement  is  manifest 
toward  establishing  State  and  local  machinery  for  arbitration  in  this  industry.  In 
the  bituminous  district  of  Indiana,  as  well  as  in  the  block-coal  district  of  that  State, 
local  agreements  provide  for  the  arbitration  of  all  disputes  of  this  character,  the  pro- 
cedure being  very  similar  to  that  adopted  by  the  longshoremen.  In  Illinois  elabo- 
rate provision  is  made  for  trade  arbitration  as  to  local  disputes.  The  joint  annual 
agreement  in  this  State  specifically  directs  that  any  local  trouble  shall  be  referred  in 
the  first  instance  to  the  local  officers  of  the  mine  and  of  the  miners'  organization, 
with  ultimate  appeal,  after  two  or  three  intermediate  stages,  to  the  State  officers  of 
the  United  Mine  Workers  and  the  representative  of  the  Illinois  Ck>al  Operators' 
Association.  No  arrangement  is  made  for  the  calling  in  of  a  disinterested  person  in 
case  of  failure  of  these  officers  to  agree.  Some  disputes  have  been  referred  to  the 
national  president  of  the  United  Mine  Workers,  Mr.  Mitchell,  in  conjunction  with 
Mr.  Justi,  commissioner  of  the  Illinois  Goal  Operators'  Association. 

In  the  iron  and  steel  trade  the  constitution  of  the  Amalgamated  Association  of 
Iron  and  Steel  Workers  directs  the  formation  of  mill  committees  to  represent  the 
employees  in  dealings  with  employers  as  to  minor  matters.  Manufacturers  who 
enter  into  agreements  with  the  oi^ganization  bind  themselves  to  recognize  this  mill 
committee.    In  case  of  failure  to  reach  a  settlement  locally  the  matter  is  to  be  tak^ 
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up  by  the  district  officers  of  the  Amalgamated  Association  in  connection  with  the  mill 
management.  Although  there  is  no  provision  for  ultimate  reference  to  a  formally 
constituted  joint  board  of  employers  and  employees  or  to  an  outside  arbitrator,  it 
is  stated  that  the  spirit  of  employers  and  employees  is  usually  such  as  not  to  tolerate 
a  cessation  of  work  on  account  of  local  differences  in  plants  where  the  Amalgamated 
Association  is  dealt  with.  In  the  manufacture  of  bar  iron  an  adjuster  is  employed 
by  the  associations  of  employers  and  employees,  whose  duty  it  is  to  investigate  dif- 
ferences as  to  the  prices  of  products  which  become  the  basis  for  the  sliding  scale  of 
wages.  This  adjuster  has  very  considerable  powers  of  inspecting  the  accounts  of  the 
various  plants,  and  it  is  stat^  that  his  work  has  usually  been  very  successful.  It 
is  of  a  technical  administrative  character  rather  than  judicial.  Nevertheless,  the 
adjuster  seems  to  be  able  in  many  instances  to  bring  about  a  satis&ictory  settlement 
of  differences  of  a  somewhat  more  general  character. 

The  tin  workers'  agreement  with  the  American  Tin  Plate  Company  provides  for 
settlement  of  disputes  by  negotiations  between  the  ''mill  committee''  of  the  men 
and  the  employer,  with  appeal  to  the  district  officers  of  the  union  and  the  district 
manager,  and  ultimately  to  the  same  joint  committee  which  adopts  the  annual 
agreements. 

As  already  pointed  out,  there  are  four  trades  in  which  systems  of  arbitration  as  to  spe- 
cific disputes  have  been  established  in  a  formal  manner  and  on  a  national  scale.  These 
are  the  stove-molding  trade,  the  general  foundry  trade,  the  machinists'  trade  (now 
not  in  existence),  and  the  printing  trade.  It  is  noteworthy  that  in  all  of  these  cases 
the  system  is  established  by  a  permanent  written  agreement  between  organizations 
of  employers  and  employees,  and  does  not  rest,  as  in  the  trades  hitherto  discussed, 
on  th^  annual  agreements  regarding  the  conditions  of  labor,  or  on  mere  custom  or 
tacit  understanding.  These  permanent  agreements  in  the  first  three  trades  named 
prohibit  altogether  strikes  and  lockouts  on  the  part  of  members  of  the  organizations 
and  provide  for  the  settlement  of  all  differences  by  joint  committees.  In  the  print- 
ing trade,  on  the  other  hand,  the  system  of  arbitration  applies  only  in  the  case  of 
such  employers  as  enter  into  contract  with  unions  to  be  subject  to  it. 

It  is  noteworthy  among  the  four  trades  just  named  that  only  in  the  case  of  the  print- 
ing trade  is  there  provision  for  referring  to  an  outside  person  disputes  as  to  which 
the  direct  representatives  of  the  organizations  of  employers  and  employees  can  not 
agree.  In  the  stove-foundry,  the  general  foundry,  and  the  machinists'  trades  we 
find  systems  of  trade  arbitration  and  conciliation  in  the  strict  sense.  In  these 
trades  the  agreements  declare  that  the  parties  to  all  disputes  shall  endeavor  to  come 
to  an  amicable  understanding  among  themselves  before  appealing  to  a  higher  tri- 
bunal. If  they  fail  to  agree,  the  dispute  is  to  be  referred  to  representatives  of  the 
respective  organizations  in  the  several  large  districts  into  which  the  country  is 
divided.  In  the  stove-foundry  trade  the  final  appeal  is  to  the  presidents  of  the 
respective  national  organizations  of  employers  and  employees  or  to  delegates  desig- 
nated by  them,  but  if  these  two  can  not  decide  the  matter  satisfactorily  to  themselves 
they  may,  by  mutual  agreement,  summon  a  conference  committee  consisting  of  three 
members,  previously  elected  by  each  organization  for  an  annual  term.  In  the  gen- 
eral foundry  trade  the  presidents  of  the  respective  oi^ganizations,  or  their  representa- 
tives, act  always,  when  formal  decisions  are  to  be  rendered,  in  conjunction  with  two 
other  members  of  each  association.  Doubtless  in  practice  the  presidents  attempt  to 
agree  between  themselves  and  to  influence  the  disputants  to  reach  a  peaceful  settle- 
ment before  calling  in  associates  on  the  committee.  The  system  which  was  recently 
in  existence  in  the  machinists'  trade  was  almost  precisely  similar. 

In  all  three  of  the  systems  just  mentioned  the  joint  committees  of  arbitration  may 
act  by  majority  vote.  In  practice  doubtless,  as  in  the  case  of  those  conferences  which 
adopt  agreements  as  to  the  general  conditions  of  labor,  action  is  usually  taken  by 
unanimous  vote.    In  fact  it  is  probable  that  the  functions  of  the  joint  committees  of 
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employers  and  employees  consist  largely  in  leading  the  parties  to  disputes  to  a  recon- 
ciliation and  compromise  between  themselves,  although  they  have  power  to  render 
binding  decisions. 

In  the  printing  trade  the  agreement  adopted  in  1901  provides  for  formal  local  boards 
of  arbitration,  to  be  established  in  connection  with  each  separate  dispute.  One 
member  is  to  be  chosen  by  each  party  and  these  two  select  a  third.  Appeal  may  be 
taken  from  local  arbitration  to  the  respective  presidents  of  the  International  Typo- 
graphical Union  and  the  American  Newspaper  Publishers*  Association,  who,  if  they 
fail  to  agree,  may  select  an  impartial  person  as  a  third  member  of  the  board.  The 
finding  of  a  majority  of  the  board,  whether  local  or  national,  is  binding. 

The  joint  arbitration  agreement  in  the  printing  trade  apparently  indicates  no  ten- 
dency toward  the  adoption  of  uniform  wage  scales  or  uniform  agreements  regarding 
the  conditions  of  labor  throughout  the  country.  One  of  the  chief  motives  for  enter- 
ing into  the  agreement  was  to  provide  for  the  effective  enforcement  of  the  con- 
tracts between  local  unions  and  individual  employers,  or  local  associations  of 
employers,  which  are  made  in  many  instances.  Since  there  is  no  restricttion  as  to 
the  nature  of  the  disputes  which  may  be  submitted  to  arbitration,  it  is  obvious  that 
questions  as  to  the  general  conditions  of  labor,  so  far  as  localities  are  concerned,  may 
be  submitted  to  settlement  in  this  manner,  as  well  as  mere  questions  of  interpretation, 
but  this  is  not  likely  to  occur  very  often  in  practice.  In  the  foundry  and  machinery 
trades,  however,  as  we  have  seen,  there  has  been  a  disposition  toward  the  develop- 
ment of  collective  bargaining  on  a  national  basis. 

IV.   COLLECTIVE  BARGAINING  AND  TRADE  ARBITRATION  IN  GREAT 

BRITAIN. 

Important  as  are  the  systems  of  collective  bai^gaining  and  of  trade  arbitration  and 
conciliation  in  the  United  States,  they  are  comparatively  insignificant  beside  those  in 
Great  Britain.  There  the  practices  date  back  to  a  much  earlier  time;  they  have  been 
extended  much  more  widely,  and  they  are  much  more  thoroughly  systematized. 

Because  of  this  longer  experience  British  employers  and  employees  have  estab- 
lished very  thorough  and  fairly  permanent  systems  in  many  trades.  It  is  especially 
noteworthy  that  in  not  a  few  instances  they  have  adopted  standing  written  agree- 
ments containing  the  constitution  and  rules  of  procedure  of  joint  boards  and  confer- 
ences. Such  pennanent  constitutions  and  rules  are  almost  entirely  lacking  in  the 
United  States.  Many  of  the  systems  of  collective  baiigaining  and  arbitration  in  Great 
Britain,  moreover,  are  wide  reaching  in  their  scope.  While  there  are  perhaps  not 
more  than  two  or  three  trades  in  which  these  systems  apply  throughout  the  entire 
country,  there  are  many  instances  where  they  cover  large  districts  in  which  the  con- 
ditions of  competition  are  approximately  similar.  The  reports  of  the  British  labor 
department  show  no  less  than  53  regularly  established  joint  boards  or  conferences 
which  were  in  active  operation  during  the  year  1899.  A  large  proportion  of  these 
cover  numerous  establishments  and  many  thousands  of  workingmen. 

It  must  not  be  supposed,  however,  that  these  methods  for  promoting  peaceful  rela- 
tions between  employers  and  employees  have  been  universally  adopted  in  Great 
Britain  or  have  altogether  superseded  strikes  and  lockouts.  They  are  still  confined 
to  the  skilled  trades,  and  apply  to  by  no  means  all  of  them.  They  have  been  devel- 
oped most  highly,  perhaps,  in  the  coal-mining  industry  and  in  the  iron  and  steel, 
cotton,  boot  and  shoe,  and  shipbuilding  trades.  A  number  of  the  leading  systems 
are  described  in  detcdl  in  the  body  of  the  present  report. 

Notwithstanding  the  long  history  of  the  development  of  collective  bargaining  and 
of  arbitration  and  conciliation  in  Great  Britain,  no  single  system  has  been  worked 
out  which  can  be  considered  typical  or  the  one  most  generally  approved.  The 
methods,  indeed,  are  quite  as  various  as  those  in  the  United  States.    In  a4arge  nmn- 
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ber  of  trades  the  systtMns  have  been  organized  with  a  reasonably  clear  recognition  of 
the  important  distinction,  upon  which  emphasis  has  already  repeatedly  been  laid, 
between  disputes  relating  to  the  general  labor  contract  and  disputes  which  arise 
r^arding  the  interpretation  of  that  contract.  In  some  of  the  British  trades,  boards 
or  conferences  are  establij^hed,  usually  under  the  name  of  wages  boards,  whose 
primary  function  is  to  decide  matters  of  the  first  claims.  Such  boards  are  usually 
composed  of  a  considerable  number  of  representatives  of  each  side.  In  some 
instances  provision  is  made  for  the  reference  of  disputed  matters  relating  to  the  gen- 
eral labor  contract,  in  cases  where  the  representatives  of  the  party  can  not  agree,  to 
an  impartial  umpire — ^a  practice  which,  as  we  have  seen,  is  scarcely  ever  found  in  the 
important  systems  of  collective  bargaining  in  the  United  States.  Nevertheless,  Brit- 
ish opinion  generally  seems  opposed  to  calling  in  outsiders  to  decide  important  mat- 
ters of  this  sort,  and  even  in  those  trades  where  the  practice  is  permissible  under  the 
joint  rules  it  is  comparatively  seldom  actually  resorted  to. 

In  numerous  cases  in  Great  Britain  we  find  boards  composed  of  equal  numbers  of 
employers  and  employees,  whose  duties  are  confined  almost  wholly  to  the  settlement 
of  minor  disputes,  those  of  the  second  class  above  distinguished.  These  boards  are 
usually  known  as  boards  of  conciliation.  The  rules  of  a  considerable  majority  of 
these  boards  provide  for  reference  to  independent  arbitrators  of  matters  as  to  w^hich 
the  representatives  of  the  employers  and  employees  can  not  agree,  and  their  8er\ace8 
are  in  practice  quite  frequently  employed.  Thus  we  find,  that  during  the  years  1894 
to  1899,  in  from  one-sixth  to  two-fifths  of  the  cases  reported  by  the  British  labor 
department  as  having  been  settled  by  joint  boards  (of  both  classes)  the  process  was 
one  of  arbitration,  while  in  the  other  cases  settlements  were  effected  by  collective 
bargaining  or  conciliation  directly  between  the  representatives  of  the  parties. 

There  are  a  few  trades  in  which  separate  boards  or  methods  exist  for  the  settle- 
ment of  questions  relating  to  the  general  labor  contract  and  of  those  regarding  the 
interpretation  of  the  contract,  respectively.  In  some  other  trades  a  single  board  has 
authority  over  both  classes  of  disputes,  although  minor  matters  are  in  such  ea^sea 
often  settled  by  subcommittees  of  the  main  board.  In  still  other  trades  only  a  sin- 
gle board  exists,  which  covers  only  one  class  of  disputes. 

The  practice  of  prescribing  the  terms  of  the*  labor  contract  from  time  to  time  by 
written  agreements  between  employers  and  employees  is  also  highly  developed  in 
Great  Britain.  The  work  of  wages  boards  very  frequently  expresses  itself  in  the 
form  of  such  agreements,  while  in  many  trades  having  no  regularly  organized  wages 
boards  local  agreements  are  adopted  from  time  to  time  by  less  formal  conferences 
between  employers  and  employees.  For  example,  in  the  building  trades  of  Great 
Britain  we  find  practices  very  similar  to  those  which  are  so  common  in  the  building 
trades  in  this  country.  Written  agreements  are  adopted  which  fix  the  general  con- 
ditions of  labor  and  which  provide  for  the  settlement  of  minor  disputes  by  arbitra- 
tion, either  by  a  permanent  local  board  or  by  a  board  specially  constituted  for  the 
particular  dispute. 

The  sliding-scale  system  is  employed  somewhat  more  extensively  in  Great  Britain 
than  in  the  United  States.  It  is,  however,  still  confined  to  relatively  narrow  limits. 
In  several  of  the  large  coal-producing  districts  wages  are  fixed  on  the  sliding-scale 
principle,  and  the  same  is  true  in  various  branches  of  the  iron  and  steel  industry  in 
particular  localities.  The  system  seems  to  be  considered  very  satisfactory  by  those 
trades  which  have  adopted  it,  but  its  applicability  to  other  trades  is  frequently  ques- 
tioned by  both  employers  and  employees. 

It  is  impossible  to  present  any  general  estimate  as  to  the  effeci  of  these  systems  of 
collective  bargaining,  arbitration,  and  conciliation  in  Great  Britain.  As  is  the  case 
in  the  United  States,  the  practice  is  most  effective  in  those  trades  where  both  employ- 
ers and  employees  are  strongly  organized.  The  chief  service  accomplished  is  in  the 
settlement  of  disputes  before  cessation  of  employment  rather  than  after  it— in  the 

Digitize- 


STATE    BOARDS    OF    ARBITRATION.  CI 

prevention  of  strikes  and  lockonts  rather  than  in  ndjusting  differences  after  they  occur. 
Tlie  reports  of  the  British  labor  department  show  the  numl)er  of  casen  (le<'ided  by 
the  Uiore  permanent  and  formally  constituted  joint  wage  boanls  and  IxjardH  of  con- 
ciliation. The  number  has  varied  from  year  to  year  since  1894  between  the  limits  of 
675  and  1,365.  The  number  of  actual  strikes  and  lockouts  a<lju8te<l  by  the  interven- 
tion of  these  l>oards,  on  the  other  hand,  has  ranged  only  from  10  to  19  yearly,  and  the 
total  number  of  persons  affected  by  strikes  and  lockouts  settled  by  tjiese  boards  for 
the  6  years  from  1894  to  1899  was  only  29,337.  The  number  of  persons  whose  wages 
were  changed  through  the  action  of  these  boards  was  15,522  in  1897,  but  rose  to 
379,285  in  1899,  in  which  year  there  were  general  changes  in  the  wage  scales  in  sev- 
eral of  the  leading  coal  mining  districts.  The  reports  of  the  British  labor  department 
show,  further,  that  even  in  the  absence  of  such  formal  methods  of  collective  bargain- 
ing moet  of  the  changes  in  wages  take  place  by  peaceful  negotiations  between  employ- 
era  and  employees  rather  than  as  the  result  of  strikes  and  lockouts.  This  is  of  course 
true  also  in  the  United  States,  but  apparently  the  proportion  of  peaceful  settlements 
is  considerably  higher  in  Great  Britain. 

The  experience  of  other  foreign  countries  is  so  unimportant,  as  compared  with  that 
of  Great  Britidn,  as  scarcely  to  need  comment  in  this  summary.  Reference  to  the 
body  of  the  report  is  accordingly  made.  It  may  be  noted  however  that,  in  the  great 
Belgian  coal  mines  of  Mariemont  and  Bascoup  a  system  of  conciliation  regarding 
minor  differences  has  been  in  successful  operation  for  more  than  15  years. 

V.  GOVERNMENTAL  ARBITRATION. 

STATUTORV   PROVISIONS   IN   THE  SEVERAL  STATES. 

The  great  injury  to  the  general  public  interests,  as  well  as  to  those  of  the  parties 
directly  concerned,  which  often  results  from  strikes  and  lockouts  has  led  various 
governments  all  over  the  world  to  enact  legal  measures  designed  to  aid  in  the  pre- 
vention of  such  disputes  or  in  bringing  about  a  prompt  settlement  of  them.    The 
councils  of  experts  (cq^iseils  de  prud'hommes),  established  in  France  ss  far  back  as 
1806,  can  perhaps  scarcely  be  considered  as  bodies  designed  primarily  for  this  pur- 
pose, since  their  functions  are  confined  to  the  adjustment  of  minor  disputes  l)etween 
the  employer  and  his  individual  employee.     England  was  the  first  crountry  to  pro- 
vide l^al  machinery  for  the  settlement  of  labor  disputes  of  a  general  character. 
Her  early  law,  however,  simply  authorized  masters  and  men,  on  their  own  initia- 
tive, to  establish  arbitration  boanls,  and  in  practice  little,  if  any,  use  was  ever  made 
of  the  statutory  provisions.     It  remained  for  the  American  States,  as  far  as  can  be 
ascertained,  to  take  the  first  step  in  creating  State  boards  of  arbitration,  which 
should  furnish  machinery  always  at  hand   for  inquiring  into  labor  disputes,  for 
endeavoring  to  lead  the  parties  by  conciliation  to  a  peaceful  settlement,  and  for 
rendering  authoritative  decisions  of  matters  which  the  parties  may  agree  to  submit 
to  such  arbitration. 

The  first  State  board  of  arbitration  was  established  by  New  York  in  1886,  but  the 
legislature  of  Massachusetts  established  a  similar  board,  apparently  independently, 
in  the  same  year.  The  laws  of  these  two  States,  which  differ  in  some  significant 
regards,  have  become  the  basis  for  the  legislation  in  14  other  States.  The  greater 
number  of  these — California,  Colorado,  Idaho,  Illinois,  Louisiana,  Montana,  Minne- 
sota, Ohio,  Utah,  and  Wisconsin — have  followed  in  the  main  the  Massachusetts  act, 
while  New  Jersey,  Michigan,  and  Connecticut  have  kept  more  nearly  to  the  line  of 
the  New  York  statute.  Indiana  has  established  a  State  board  with  a  somewhat 
different  composition  and  method  of  procedure  from  that  found  in  other  States.  It 
is  to  be  noted  at  the  outset,  however,  that  in  several  of  the  States  which  have  passed 
soch  laws  State  boards  of  arbitration  have  either  never  been  created  or,  having 
been  created,  have  done  little  or  even  nothing  at  all.    In  fact,  the  only  States  in 
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which  the  boardn  can  be  considered  as  exercising  any  important  influeniie  upon  indus- 
trial relations  are  Illinois,  Indiana,  Ohio,  Wisconsin,  New  York,  and  Massachusetts. 

The  laws  of  6  other  States — Iowa,  Kansas,  Maryland,  Pennsylvania,  MisNOuri,  and 
Texas — provide  for  the  establishment  of  local  tribunals  on  the  initiative  of  the  parties 
to  labor  disputes,  without  creating  State  boards,  but  in  practice  these  laws  have  been 
put  to  no  use  whatever,  as  far  as  can  be  ascertained.  The  laws  of  Missouri  and  North 
Dakota  authorise  the  commissioner  of  labor  to  intervene  in  labor  disputes. 

Composition  of  State  boards, — In  Massachusetts  and  in  most  of  the  States  which  have 
followed  its  law  the  State  board  is  to  consist  of  3  persons  appointed  by  the  governor. 
One  of  these  must  be  an  employer,  or  selected  from  an  organization  representing 
employers;  one  must  be  a  workingman,  or  selected  from  some  labor  organization,  and 
the  third  must  ordinarily  be  appointed  upon  the  recommendation  of  the  other  two, 
with  the  proviso  that  if  these  two  fail  to  agree  within  a  certain  time  the  governor 
shall  appoint  without  their  recommendation.  Usually  also  the  third  must  be  neither 
employer  nor  employee.  Utah  and  Illinois  add  that  not  more  than  two  of  the  mem- 
bers shall  belong  to  the  same  political  party.  The  New^  Jersey  law  originally  pro- 
vided that  one  of  the  three  members  of  the  board  should  be  a  member  of  a  bona  fide 
labor  oiiganization,  but  a  later  law — 1892 — ^increased  the  board  to  five,  without  any 
regulation  as  to  qualifications  of  the  members.  Apparently,  however,  the  governor 
has  followed  the  practice  of  appointing  at  least  1  labor  member.  The  Louisiana  board 
also  consists  of  5  members  instead  of  the  usual  3. 

The  New  York  and  Connecticut  laws  originally  provided  that  the  board  of  arbitra- 
tion should  consist  of  3  members,  one  being  chosen  from  the  political  party  casting  the 
highest  number  of  votes,  one  from  the  party  casting  the  next  highest  number,  and 
a  third  from  an  incorporated  labor  oiiganization  of  the  State.  By  an  amendment  of 
1901  the  duties  of  the  New  York  board  were  transferred  to  the  commissioner  of  labor 
and  his  two  deputies.  The  Indiana  board  is  peculiarly  constituted.  The  governor 
is  to  appoint  one  person  who  has  been  for  10  years  of  his  life  an  employee  and  one 
who  has  been  for  10  years  an  employer,  a'd  they  shall  not  both  be  members  of  the 
same  political  party.  When  acting  as  a  board  of  arbitration  these  two  are  to  associate 
with  them  a  judge  of  the  circuit  court  of  the  county  in  which  the  controversy  occurs, 
and  if  the  parties  agree  additional  members  may  be  chosen  for  the  })articular  case, 
one  by  the  employer  and  one  by  the  employee. 

In  the  great  majority  of  States  which  have  provided  for  State  boards  of  arbitration 
the  compensation  of  the  members  is  fixed  at  so  much  per  day  of  actual  service,  usually 
$5,  with  necessary  traveling  expenses.  In  several  States  the  secretary  is  allowed  a 
regular  salary,  the  other  members  having  only  a  per  diem  allowance.  In  the  States 
where  the  boards  have  actually  accomplished  the  most,  however,  one  or  all  of  the 
members  are  allowed  regular  salaries,  with  the  understanding  that  they  shall  give 
practically  their  full  time  to  the  work. 

Jurisdiction  of  State  boards  of  arbitration, — State  boards  of  arbitration  and  mediation, 
as  thus  constituted,  have  little  authority  of  an  absolute  character.  None  of  these 
boards  has  power  to  compel  the  parties  to  a  labor  dispute  to  submit  it  to  their  deci- 
sion, and  even  where  the  parties  voluntarily  agree  to  submit  their  differences  there 
is  in  most  States  no  effective  means  of  forcing  them  to  abide  by  the  decision  rendered. 

There  are  three  possible  ways  in  which  a  dispute  may  come  before  a  State  board 
of  arbitration — on  the  initiative  of  one  of  the  parties,  on  the  initiative  of  both  par- 
ties, or  on  the  initiative  of  the  boanl  itself.  The  laws  of  the  majority  of  the  States  pro- 
vide for  all  three  methods,  but  the  third  is  in  practice  the  one  most  often  employed. 
There  is  usually  no  difference  in  the  procedure  for  bringing  a  dispute  before  the  State 
board  on  the  initiative  of  one  party  or  on  the  initiative  of  both. 

The  number  of  persons  affe<^ted  by  a  dispute  in  order  to  give  the  State  board  cog- 
nizance is  26  in  Idaho,  Illinois,  Indiana,  Massachusetts,  Ohio,  and  Wisconsin;  10  in 
Utah  and  Minnesota,  and  20  in  Louisiana  and  Montana,  while  in  California,  Colo- 
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rado,  Connecticut,  New  York,  Mi(^higan,  and  New  Jereey  there  is  no  limit.  Ohio 
and  Illinoifl  specifically  provide  that  if  a  dispute  affects  several  establish nients,  having 
jointly  the  required  number  of  employees,  the  board  has  jurisdiction,  and  this  is 
prol>ably  implied  in  the  other  laws. 

The  application,  whether  joint  or  by  one  party  only,  must,  according  to  practically 
all  of  the  laws,  contain  a  promise  to  continue  without  lockout  or  strike  until  the 
decision  of  the  board  is  made,  provided,  in  most  States,  that  decision  is  made  within  a 
certain  time,  usually  either  10  days  or  3  weeks.  By  most  of  the  laws  the  names  of  the 
employees  making  the  application  for  arbitration  must  be  kept  secret.  In  Colorado, 
Connecticut,  New  York,  and  Michigan  there  is  no  provision  for  investigation  of  dis- 
putes on  the  application  of  one  party  only,  although  this  would  doubtless  be  covered 
by  the  authority  of  the  board  to  mediate  in  any  strike  coming  to  its  knowledge. 

Investigation  and  mediaHon  on  initiative  of  board, — In  all  of  the  States  having  State 
boards,  except  California,  it  is  provided  that,  whenever  it  shall  come  to  the  knowledge 
of  the  board  that  a  strike  or  lockout  is  threatened,  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees,  and  to  try  by  mediation  to 
effect  a  settlement  or  to  persuade  them  to  submit  the  matters  in  dispute  to  arbitra- 
tion. In  part  of  these  States  it  is  the  duty  of  mayors  or  other  local  officers  to  give 
notice  of  strikes  and  lockouts. 

It  is  generally  provided  that  the  State  board  may,  if  it  deems  advisable,  in  default 
of  other  settlement,  investigate  the  cause  of  the  controversy  and  publish  a  report, 
stating  the  cause  and  assigning  the  responsibility  or  blame.  In  Louisiana  and  Indi- 
ana this  investigation  and  report  is  obligatory  where  no  settlement  is  reached,  and 
in  Ohio  if  either  party  desires  it.  Illinois  and  Utah  have  no  provision  for  such  an 
investigation  and  report.  In  New  York,  Connecticut,  Michigan,  and  New  Jersey 
these  provisions  authorizing  investigation  on  the  initiative  of  the  board  are  less 
detailed  than  elsewhere. 

The  significance  of  such  provisions  for  authoritative  investigation  and  report 
depends,  to  a  considerable  degree,  upon  the  power  given  the  board  to  require  the 
giving  of  testimony  and  the  production  of  books  and  papers.  Adequate  power  of 
this  sort  is  conferred  on  the  boards  only  in  Illinois  and  Massachusetts.  In  most  of 
the  States,  to  be  sure,  power  is  nominally  given  to  the  board  of  arbitration  to 
summon  witnesses  and  require  the  production  of  papers,  sometimes  within  certain 
prescrribed  limits,  but  in  the  absence  of  more  detailed  provisions  authorizing  an 
appeal  to  the  courts  to  enforce  the  orders  of  the  board  it  is  probable  that  this 
nominally  compulsory  power  is  of  little  value.  The  Illinois  law  (as  amended  in 
1899)  is  especially  full  as  to  the  power  of  the  board  of  arbitration  to  obtain  testimony. 
It  may  summon  any  person  or  require  a  production  of  any  book  or  paper  deemed 
necessary,  and  on  refusal  to  attend  or  to  produce  such  books  and  papers  it  is  the  duty 
of  the  circuit' court,  upon  application  of  the  board,  to  issue  an  attachment  to  enforce 
the  order  of  the  board  of  arbitration.  The  Indiana  law  contains  practically  the  same 
provisions.  In  these  States  it  becomes  possible  to  ascertain  fairly  the  actual  facts 
relating  to  any  important  labor  dispute  and  thus  to  allow  public  opinion  to  bring  its 
powerful  influence  to  bear  in  favor  of  a  just  settlement. 

JSKffd  ofdecigions. — In.  most  of  the  States  where  the  law  provides  that  an  investiga- 
tion shall  be  made  on  the  initiative  either  of  one  or  of  both  parties,  it  is  enacted  that 
the  State  board  shall,  after  making  inquiry,  report  to  the  parties  what,  if  anything, 
ought  to  be  done  to  adjust  the  dispute,  and  shall  make  this  decision  public  immedi- 
ately. The  decision,  of  course,  has  no  binding  effect  unless  both  parties  join  in  the 
application.  All  of  these  States  provide  that,  where  both  do  join,  the  dedsion  shall 
be  binding  on  them,  usually  for  6  months  or  until  either  gives  notice  that  it  will 
not  be  bound  after  60  days  from  the  time  of  the  notice.  In  several  States  (Connecti- 
cat,  Colorado,  Michigan,  New  Jersey,  and  New  York)  no  limit  appears  in  the 
laws  as  to  the  time  the  decision  shall  continue  in  force.    There  is  usually  no  speci^P 


CIV  INDUSTRIAL    COMMISSION: ARBITRATION,   ETC. 

provision  as  to  the  manner  of  compelling  obedience  to  the  awards  of  the  board,  and 
the  mere  declaration  that  they  shall  be  binding  probably  signifies  little  where  the 
parties  are  unwilling  to  accept  them.  Only  3  States— Illinois,  Indiana,  and  Ohio- 
have  established  definite  procedure  to  compel  conformity  to  the  decisions  of  the 
State  board.  The  Illinois  law  provides  that  in  the  event  of  a  failure  to  abide  by  the 
decision,  when  both  parties  have  joined  in  the  original  application,  any  person 
aggrieved  may  appeal  to  the  circuit  court,  which  shall  summon  the  party  to  show 
cause  why  the  decision  has  not  been  complied  with,  shall  hear  and  determine  the 
questions  presented,  and  may  punish  for  contempt  any  party  refusing  to  comply, 
but  such  punishment  shall  in  no  case  extend  to  imprisonment.  The  Indiana  law  is 
essentially  the  same,  but  allows  imprisonment  in  case  of  "willful  and  contumacious 
disobedience."  In  Ohio  a  joint  application  by  the  parties  for  arbitration  may  con- 
tain a  stipulation  that  the  decision  shall  be  binding  to  the  extent  stipulated,  and  it 
may  to  that  extent  be  enforced  as  in  the  court  of  common  pleas. 

Expert  assistarUs. — ^The  laws  of  Massachusetts,  Wisconsin,  and  Montana  provide  that, 
if  the  parties  desire,  each  may  appoint  one  person  to  act  as  an  expert  assistant  to  the 
State  board  in  its  investigation.  These  persons  shall  be  familiar  with  the  business 
affected.  They  shall  obtain  information  concerning  the  wages  paid  and  the  methods 
prevailing  in  similar  establishments  within  the  State.  They  shall  be  paid  $7  per  day 
and  expenses. 

LOCAL   BOARDS  OP   ARBITRATION    AND  CONCILIATION. 

Boards  in  connedwn  wiih  Stale  hoards, — ^The  laws  of  Colorado,  Massachusetts, 
Minnesota,  Montana,  Ohio,  Idaho,  and  Wisconsin,  in  addition  to  establishing  State 
boards  of  arbitration,  also  declare  that  the  parties  to  any  controversy  may  agree  to 
submit  their  dispute  to  a  local  board,  the  composition  of  which  may  either  be  mutu- 
ally agreed  upon  or  the  employer  may  designate  one  member,  the  employees  another, 
and  the  two  may  select  a  third,  who  shall  be  the  chairman.  Such  boards  are  given  all 
the  powers  of  the  State  board,  and  their  jurisdiction  is  exclusive,  although  they  may 
ask  advice  of  the  State  board.  The  decision  is  binding  to  whatever  extent  may  have 
been  agreed  upon  by  the  parties  in  making  the  submission.  These  local  arbitrators 
are,  usually,  paid,  by  the  town  or  county,  $3  per  day,  not  exceeding  10  days  for  any 
one  arbitration. 

The  other  States  providing  for  such  local  boards — New  York  and  New  Jersey — have 
somewhat  similar  regulations,  but  permit  appeal  to  the  State  board.  They  also  rec- 
ognize labor  organizations  by  allowing  the  labor  vepresentative  on  the  local  board  of 
arbitration  to  be  chosen  either  by  the  laborers  or  by  the  labor  organization  to  which 
they  belong  or  by  the  central  organization  with  which  it  is  afi^liated. 

Local  boards  of  arbitration  wilhovl  Stale  boards. — The  laws  of  Iowa,  Kansas,  Penn- 
sylvania, Texas,  Maryland,  and  Missouri  authorize  the  establishment  of  local  boards 
of  arbitration,  but  do  not  create  State  boards.  These  laws,  while  they  have  appar- 
ently never  been  called  into  use,  are  interesting  as  showing  the  desire  for  a  peaceful 
means  of  settling  labor  disputes.  Iowa  and  Kansas  authorize  the  institution  of  more 
or  less  permanent  boards  in  particular  trades  or  groups  of  trades,  somewhat  after 
the  fashion  of  the  councils  of  prud'hommes  found  in  France  and  other  European 
countries.  The  county  courts  are  directed  to  issue  licenses  for  such  boards  of  arbi- 
tration upon  proper  i>etition.  These  tribunals  are  to  consist  of  equal  numbers  of 
employers  and  employees  and  of  an  umpire.  They  have  jurisdiction  over  any  dis- 
pute in  the  establishments  originally  entering  the  system,  or  over  any  disputes  sub- 
mitted to  them.  Their  decisions  are  nominally  final,  but  there  is  no  provision 
regarding  the  precise  method  of  enforcing  them. 

In  Pennsylvania  there  is  what  appears  on  its  face  to  be  a  law  for  establishing  com- 
pulsory arbitration  upon  the  initiative  of  either  disputant  The  statute  provides  that 
either  party  to  a  labor  dispute  may  apply  to  the  court  of  the  county  for  the  eetab- 
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lishment  of  a  board  of  arbitration,  consisting  of  3  persons  selected  by  each  party 
and  3  appointed  by  the  court,  or  if  one  party  refuses  to  appoint  representatives, 
of  6  appointed  by  the  court.  These  boards  are  given  power  to  enforce  the  attend- 
ance of  witnesses  and  to  render  decisions,  which  shall  be  conclusive  and  binding, 
although  no  definite  provisions  are  made  regarding  the  method  of  enforcement. 

In  Maryland  the  parties  to  any  dispute  may  jointly  agree  to  establish  a  board  of 
arbitration  in  any  form,  or  to  apply  to  any  court  for  its  arbitration  or  for  the  estab- 
lishment of  a  board. 

In  Missouri  the  commissioner  of  labor  statistics  is  directed  to  mediate  in  strikes, 
whenever  he  considers  necessary,  and  he  may  order  the  formation  of  a  local  board 
of  arbitration,  of  which  he  shall  be  chairman.  The  decisions  of  such  a  board,  how- 
ever, have  no  binding  effect. 

Work  of  local  boards. — ^No  use  whatever  seems  to  have  been  made  of  the  l^jal  pro- 
visions for  the  establishment  of  local  boards  of  arbitration  in  the  six  States  last  named. 
It  IB  also  true  in  the  numerous  States  which  have  State  boards  of  arbitration  and  which 
also  authorize  the  formation  of  local  boards,  that  very  few  local  boards  have  been 
established  under  this  authority.  Occasionally  a  State  board  succeeds  in  persuading 
the  parties  to  resort  to  formal  arbitration  by  boards  selected  by  themselves,  the  dis- 
putants preferring  this  method  rather  than  to  submit  to  the  decision  of  the  State  board 
itself.  Practically  in  no  instance  have  such  laws  been  instrumental  in  leading  the 
parties  to  labor  disputes  on  their  own  initiative  to  establish  temporary  or  permanent 
boards  of  arbitration. 

It  is  indeed  obvious  from  the  terms  of  the  statutes  and  from  the  general  nature  of 
the  problem  involved  that  in  the  absence  of  provisions  for  compulsory  enforcement 
of  the  decisions  of  arbitrators,  boards  created  by  virtue  of  existing  State  laws  occupy 
no  more  favorable  position  than  those  initiated  strictly  by  the  parties  themselves,  and 
with  no  regard  to  legislation.  If  the  employers  and  employees  desire  to  establish 
boards  of  Arbitration  and  conciliation,  there  is  nothing  to  prevent  them  from  doing  so. 

UNITED  STATES  STATUTES. 

The  inmiensely  important  influence  which  labor  disputes  upon  the  railway  sys- 
tems of  the  country  exert  over  the  welfare  of  entire  communities  has  led  the  Federal 
Government,  by  virtue  of  its  constitutional  jurisdiction  over  interstate  commerce,  to 
establish  machinery  for  arbitration  and  mediation  as  regards  strikes  and  lockouts 
upon  interstate  transportation  lines.  An  act  of  1888  permitted  the  parties  to  any 
snch  dispute  voluntarily  to  create  a  board  of  arbitration  for  the  settlement  of  that 
particular  diJKerence.  There  was,  however,  no  provision  for  the  enforcement  of 
awards.  In  1898  a  new  act  was  passed,  lai^ely  in  view  of  the  recommendations  of 
the  United  States  Strike  Commission,  appointed  by  the  President  (under  a  provision 
of  the  act  of  1888)  to  investigate  the  great  railway  strikes  of  1894.  By  this  act  either 
party  or  both  parties  to  a  dispute  upon  an  interstate  transportation  line  may 
request  the  intervention  of  the  Chairman  of  the  Interstate  Commerce  Commission 
and  the  United  States  Commissioner  of  Labor.  These  officers  shall  try  by  mediation 
to  bring  about  a  peaceful  settlement,  or,  if  this  attempt  fails,  they  shall  urge  the 
parties  to  submit  to  arbitration.  These  officers  have  no  specific  authority  to  inter- 
vene on  their  own  motion,  but  apparently  there  would  be  nothing  to  prevent  them 
from  endeavoring  to  bring  the  parties  into  negotiation  in  the  absence  of  application 
by  either  party.  The  act  provides  that  parties  may  agree  to  establish  a  board  of 
arbitration  to  settle  the  particular  dispute,  one  member  being  named  by  the 
employer,  one  by  the  labor  oiganization  concerned,  and  the  third  by  the  Chairman 
of  the  Interstate  Commerce  Commission  and  the  Commissioner  of  Labor.  The 
decision  of  these  arbitrators  is  binding  and  may  be  enforced  by  the  United  States 
courts  by  equity  process.  Employees  shall  not  quit  the  service  of  the  employer 
before  3  months  after  the  award  without  giving  30  days'  notice  of  their  intention  to 
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do  so,  and  the  employer  is  placed  under  a  ramilar  restriction  as  regards  the  dis- 
missal of  employees.  As  yet  there  has  been  no  case  of  arbitration  under  this  act. 
In  the  only  instance  where  an  attempt  was  made  to  apply  it,  one  of  the  parties  refused 
absolutely  to  arbitrate.  It  may,  however,  readily  happen  that  if  a  serious  strike 
should  occur  on  interstate  railways  public  opinion  would  force  the  parties  to  arbitrate 
under  this  law. 

The  act  regulating  the  United  States  Department  of  Labor  also  authorizes  the 
Commissioner  of  Labor  to  investigate  and  report  to  Congress  regarding  any  strike  or 
lockout  which  affects  the  welfare  of  the  people  of  several  States. 

WORKING  OF  THE  STATE   BOARDS  OF  ARBITRATION. 

As  already  intimated,  only  a  few  of  the  State  boards  provided  for  by  law  have 
been  really  active.  The  failure  of  the  boards  in  the  various  other  States  need  not 
necessarily  be  attributed  to  inherent  defects  in  the  system  itself.  Indeed,  the  legal 
provisions  in  these  States  are  usually  nearly  identical  with  those  in  the  States  where 
the  boards  of  arbitration  have  been  more  successful.  In  some  States  where  the 
boards  have  been  inactive  the  people  are  engaged  primarily  with  agricultural  rather 
than  manufacturing  industries,  or  else  the  "labor  movement"  in  them  has  made 
little  progress,  so  that  differences  between  employers  and  employees  of  sufficient 
magnitude  to  justify  public  intervention  are  few.  In  other  cases  the  failure  of  State 
boards  may  be  attributed  to  the  relatively  uneducated  attitude  of  mind,  on  the  part 
of  the  employers  and  workingmen  and  on  the  part  of  the  general  public,  as  regards  the 
desirability  and  the  possibility  of  x)eaceful  settlement  of  labor  disputes.  Yet,  again, 
political  influences  may  have  combined  in  some  cases  to  make  the  boards  inactive  or 
inefficient.  It  is  especially  to  be  noted  that  many  of  the  laws  provide  no  compensa- 
tion for  the  State  board  of  arbitration,  except  a  per  diem  rate  for  the  members  while 
actively  engaged  in  the  investigation  or  settlement  of  a  dispute.  Under  such  cir- 
stances,  especially  since  the  per  diem  compensation  is  usually  low,  it  is  but  natural 
that  the  board  should  generally  refrain  from  taking  the  initiative  itself  in  the  adjust- 
ment of  disputes,  in  the  way  which  has  been  found  by  the  more  active  Ixwirds  neces- 
sary' in  order  to  ac^complish  the  greatest  results. 

The  State  boanla  of  arbitration  which  have  Ijeen  most  active  have  encountered  no 
little  difficulty  in  accomplishing  significant  results  in  the  promotion  of  industrial 
peace. 

A  careful  examination  of  the  work  of  State  boards  of  arbitration  and  mediation,  as 
shown  by  their  reports  and  by  the  testimony  of  their  membern,  nhows  that  in  gen- 
eral the  following  statements  hold  true  of  all  of  them,  though  in  somewhat  varying 
degree: 

(1)  The  action  of  the  board  in  regard  to  a  labor  dispute  begins  in  a  lai^  majority 
of  instances  on  its  own  initiative  without  application  by  the  parties. 

(2)  In  nearly  all  of  the  remaining  cases  the  application  for  the  services  of  the  State 
board  comes  from  one  party  only,  more  frequently  from  the  employees  than  from 
the  employers.  Only  in  rare  instances  do  both  parties  at  the  outset  apply  to  the 
board,  thus  giving  it  jurisdiction  to  render  an  authoritative  decision.  After  the  board 
has  intervened  by  its  own  initiative  or  on  the  application  of  one  of  the  parties,  both 
are  sometimes  persuaded  to  join  in  an  agreement  to  submit  their  disputes  to  formal 
decision  by  the  board. 

(3)  The  intervention  of  the  board  usually  takes  place  only  after  open  rupture 
between  employers  and  employees;  that  is,  after  a  strike  or  lockout  has  actually 
taken  place.  Only  rarely  do  we  find  it  true  that  the  board  is  invited  to  conciliate  or 
arbitrate  before  the  dispute  has  resulted  in  cessation  of  employment,  while  naturally 
the  board  finds  it  difficult  to  learn  of  disputes  before  actual  strike  or  lockout,  in  order 
to  intervene  on  its  own  initiative.  State  boards  frequently  express  regret  that 
employers  and  employees  have  not  reached  the  stage  where  they  are  willing  to  call 
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in  the  services  of  impartial  mediators  and  arbitrators  at  the  outset,  instead  of  waiting 
until  a  strike  or  lockout,  with  its  accompanying  bitterness  and  loss,  has  occurred. 

These  statements  may  be  illustrated  by  a  few  statistics  regarding  the  work  of  the 
leading  State  boards  of  arbitration  and  mediation.  It  should  be  noted,  however, 
that  the  boards  themselves  do  not  ordinarily  present  full  statistical  accounts  of  their 
work,  and  that  the  form  in  which  the  record  of  individual  cases  is  presented  often 
makes  it  very  difficult  to  ascertain  precisely  what  the  procedure  in  the  matter  has 
been  and  what  results  have  been  accomplished.  The  figures  as  to  the  work  of  these 
boards,  given  in  the  body  of  this  report,  can  therefore  claim  only  a  rough  degree  of 
accuracy. 

As  illustrating  the  comparative  rareness  of  application  to  State  boards  of  arbi- 
tration by  the  parties  to  disputes  themselves,  we  may  point  out  that  in  New  York 
during  the  year  1899,  out  of  29  cases  in  which  the  State  board  took  action,  the  initi- 
ative came  from  the  board  itself  in  23  cases,  while  employees  asked  for  its  inter- 
vention in  only  5  instances,  and  employers  in  only  one.  In  Ohio,  from  1898  to  1899, 
there  were  89  cases  of  action  by  the  State  board  described  in  its  reports,  and  in  only 
13  of  these  was  there  an  application  on  the  part  of  one  of  the  parties  for  its  inter- 
vention, and  in  only  one  did  both  parties  join  in  such  application.  In  Maasachu- 
setts  apparently  the  proportion  of  cases  where  the  parties  apply  for  the  services  of 
the  State  board  of  mediation  is  somewhat  greater.  Out  of  232  instances  of  inter- 
vention by  the  board,  reported  from  1894  to  1900,  there  were  48  in  which  one  of 
the  parties  applied  to  the  board,  and  61  joint  applications.  It  should  be  observed, 
however,  that  the  applications  of  the  parties  in  Massachusetts  often  in  fact  result 
from  initial  action  by  the  board  itself.  In  Illinois  out  of  49  cases  (apparentiy  these 
include  only  the  most  important  ones),  reported  from  1895  to  1899,  there  were  12 
applications  by  one  party  and  13  applications  from  both  parties  for  the  services 
of  the  board. 

The  reasons  why  State  boards  of  arbitration  find  the  scope  of  their  activities  lim- 
ited in  the  ways  indicated  are  Mrly  obvious.  Employers  and  employees  alike  are 
usually  ignorant  even  of  the  existence  of  such  authorities,  and  still  more  often  igno- 
rant as  to  what  may  be  accomplished  by  appealing  to  them.  The  boards  are  not 
convenient  to  hand.  The  employers  and  workingmen  are  not  familiar  with  them  as 
they  would  be  with  boards  which  they  themselves  had  constituted.  There  is,  more- 
over, in  the  United  States  a  natural  hesitation  to  appeal  difficulties  of  any  kind  to 
governmental  authorities.  The  result  is  that  parties  to  labor  disputes  seldom  think 
of  resorting  to  the  conciliatory  services  of  the  State  board  of  arbitration  before  actual 
cessation  of  employment,  and  rarely  enough,  after  they  have  come  to  feel  the  pres- 
sure of  losses  resulting  from  the  dispute,  do  they  turn  to  it.  Even  where  intervention 
is  sought  by  one  side,  it  is  often  because  it  feels  in  danger  of  losing  in  the  conflict, 
and  hopes  to  retrieve  its  fortunes  by  apx)ealing  to  conciliation  or  arbitration.  The 
bitterness,  which  the  very  existence  of  a  strike  or  lockout  tends  to  engender,  makes 
it  i&T  from  likely  that  both  parties  will  be  equally  willing  to  refer  to  a  State  board  of 
arbitration  and  conciliation. 

It  is  obvious,  therefore,  that  the  success  of  State  boards  in  promoting  industrial 
peace  depends  largely  on  their  skill  in  learning  of  the  existence  of  disputes,  on  their 
energy  ii  setting  promptly  to  work,  and  on  their  tact  in  persuading  the  parties  to 
put  aside  bitterness  and  to  enter  into  negotiations  or  to  submit  their  differences  to 
outside  arbitration.  The  boards  naturally  find  it  very  difficult  to  learn  of  disputes 
before  they  reach  the  stage  of  cessation  of  employment.  Even  when  strikes  and 
lockouts  have  actually  occurred,  it  is  often  no  easy  thing  to  obtain  knowledge  of 
them.  State  boards  are  forced  to  rely  to  a  considerable  degree  on  newspaper  reports 
of  labor  disputes,  and  newspapers  do  not  ordinarily  note  a  strike  unless  it  involves  a 
large  number  of  persons  or  is  otherwise  conspicuous.  The  arbitration  laws  quite 
frequentiy  make  it  the  duty  of  mayors  of  cities  and  other  local  officers  to  notify  the 
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boanl  of  arbitration  of  the  existence  of  strikes  and  lockouts.  It  is  but  natural,  how- 
ever, that  these  officers  should  often  neglect  their  duty  in  this  regard,  and,  in(ieed, 
they  have  no  special  facilities  for  ascertaining  the  existence  of  disputes,  especially  in 
their  earliest  stages.  Since  promptness  of  intervention  on  the  part  of  the  State 
board  is  often  an  essential  condition  of  success,  the  inability  to  secure  immediate 
information  of  the  breaking  out  of  a  difficulty  is  evidently  a  serious  drawback. 

(4)  The  fourth  conspicuous  fact  regarding  the  action  of  State  boards  of  mediation 
and  arbitration  is  the  extremely  small  number  of  cases  in  which  the  boards  formally 
arbitrate  disputes  and  render  binding  decisions.  Figures  on  this  subject  are  pre- 
sented a  few  paragraphs  below.  The  comparative  fewness  of  the  cases  of  resort  to 
arbitration  by  State  boards  is  not  indeed  surprising.  The  work  of  trade  boards  of 
arbitration,  such  as  have  been  described  above,  also  consists  primarily  in  conciliation 
in  leading  the  parties  to  an  amicable  agreement  rather  than  in  the  rendering  of  formal 
and  binding  decisions. 

The  value  of  the  results  accomplished  by  State  boards  of  arbitration  and  mediation 
must  therefore  be  judged  largely  by  their  success  as  mediators  and  conciliators. 
Unfortunately,  the  reports  of  the  boards  are  not  sufficiently  full  to  enable  us  to  reach 
a  conclusive  judgment  as  to  the  precise  degree  of  success.  The  number  of  cases  of 
intervention  by  the  board  is  not  ordinarily  compared  with  the  number  of  strikes  and 
lockouts  in  which  it  has  not  intervened,  nor  is  there  any  means  of  comparing  ordinarily 
the  importance  of  the  disputes  with  which  the  board  has  concerned  itself  with  the 
importance  of  the  others.  Finally,  it  is  especially  difficult  to  judge  from  the  reports 
the  precise  nature  and  importance  of  the  results  accomplished  in  the  cases  in  which 
the  board  does  succeed  in  getting  into  touch  with  the  disputants.  Often  it  is  recorded 
that,  some  time  after  the  intervention  of  the  board,  a  settlement  was  reached  by  the 
parties  more  or  less  in  accordance  with  the  lines  recommended  by  the  board,  or  that 
under  the  influence  of  the  board  the  parties  were  led  to  hold  conferences.  In  such 
instances  it  is  always  uncertain  whether  practically  the  same  conferences  might  not 
have  been  held  and  the  same  settlements  reached,  perhaps  with  a  little  more  delay,  in 
the  absence  of  intervention.  Nevertheless,  a  careful  perusal  of  the  reports  of  the 
State  boards  of  arbitration  leaves  no  doubt  that  in  many  instances,  particularly  in 
Massachusetts,  New  York,  Ohio,  Indiana,  and  Illinois,  these  boards  have  been  able 
to  bring  about  conferences  and  settlements  which  would  either  not  have  taken  plac^ 
at  all  or  which  would  have  been  greatly  delayed.  There  can  be  no  question  that  they 
have  accomplished  not  a  little  in  the  furthering  of  industrial  peace. 

For  the  reasons  above  indicated,  statisticij  compiled  from  the  reports  of  individual 
cases  can  not  be  considered  to  present  a  really  satisfactory  view  of  the  w^ork  of  State 
boards  of  arbitration.  Nevertheless  it  will  be  profitable  to  notice  these  statistics  in 
a  general  way.  The  Illinois  board  of  arbitration  reported  a  total  of  49  cases  of  its 
action  from  1895  to  1899.  In  11  of  these  ceases  the  board  arbitrated  and  rendered  a 
formal  decision  of  the  points  at  issue.  In  one  instance  the  employers  refused  to 
accept  the  decision,  and  in  three  instances  the  workingmen  refused  to  do  so.  There 
were  22  cases  in  which  the  mediation  of  the  board  was  followed  by  a  settlement 
between  the  parties  without  arbitration,  while  only  13  cases  are  reported  of  unsuc- 
cessful mediation  (it  is  possible  that  other  minor  cases  are  unrecorded).  In  three 
cases  the  board,  at  the  request  of  one  of  the  parties,  made  a  formal  investigation, 
taking  testimony,  and  reported  publicly  its  conclusions  as  to  the  merits  of  the  dis- 
pute. This  last  is  in  all  the  States  a  comparatively  rare  fonn  of  action,  and  is,  of 
course,  intended  to  bring  the  influence  of  public  opinion  to  bear  in  forcing  the  par- 
ties to  a  settlement  on  lines  which  seem  to  the  State  board  just. 

The  Indiana  labor  commission,  as  the  arbitration  board  in  that  State  is  called, 
intervened  in  about  50  cases  during  the  4  years  from  1897  to  1900,  inclusive.  In  no 
case  apparently  was  there  formal  arbitration.  In  somewhat  more  than  half  of  the 
disputes  the  mediation  of  the  commission  was  followed  by  a  satisfactory  settlement. 
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The  Maffiachnsetts  board  of  arbitration  is  in  some  ways  the  most  successful  of  all. 
Its  reports  show  no  less  than  232  labor  disputes  in  which  it  has  been  active  during 
the  years  from  1894  to  1900.  Out  of  the  54  cases  in  which  the  board  has  rendered 
formal  decisions  on  the  application  of  both  parties  for  arbitration,  there  has  been 
only  one  instance  of  a  refusal  to  abide  by  the  decision.  Most  of  the  cases  arbitrated 
by  the  Massachusetts  board,  however,  are  of  a  relatively  minor  character,  especially 
having  to  do  with  fixing  the  details  of  the  wage  scales  in  the  boot  and  shoe  industry, 
where  the  general  basis  of  the  scale  is  understood  and  agreed  upon  by  the  parties. 
The  mediation  of  the  board  in  cases  not  accompanied  by  arbitration  seems  to  have 
been  successful  in  72  disputes,  while  in  106  disputes  no  particular  results  followed 
from  the  board's  intervention.  In  6  cases  this  board  held  formal  hearings  and  made 
a  public  report  of  its  findings. 

The  New  York  board  of  arbitration  and  mediation  has  also  been  quite  active.  It 
has  reported  157  cases  of  intervention  during  the  years  1894  to  1900.  Its  mediation 
proved  successful  in  76  cases,  and  unsuccessful  in  50.  In  only  5  cases  did  the  parties 
submit  to  formal  arbitration,  while  in  18  cases  the  board  felt  itself  forced  to  make  a 
formal  public  hearing  and  a  report  of  its  findings.  In  10  of  these  18  cases  apparently 
the  disputes  were  settled  more  or  less  upon  the  basis  of  the  findings  of  the  board. 
In  8  cases  in  New  York  local  boards  of  arbitration  have  been  constituted,  through  the 
influence  of  the  State  board,  for  the  settlement  of  particular  disputes. 

According  to  the  reports  of  the  Ohio  board  of  arbitration  its  mediation  has  been 
successful  in  promoting  a  settlement  of  disputes  in  35  cases  during  the  years  1893  to 
1899,  while  in  4i  cases  the  efforts  of  the  board  proved  fruitless.  In  6  instances  the 
board  made  recommendations  after  a  formal  investigation,  but  in  only  1  instance 
^d  it  render  a  decision  by  agreement  of  the  parties  to  arbitrate.  In  3  cases,  how- 
ever, local  boards  of  arbitration  were  constituted  for  the  settlement  of  disputes. 

GOVERNMENTAL   ARBITRATION   IN   FOREIGN  COUNTRIES. 

Foreign  countries  have  not  followed  the  example  of  the  United  States  in  establish- 
ing central  governmental  boards  of  arbitration  and  conciliation.  In  two  of  the  three 
Australasian  colonies,  to  be  sure,  we  have  such  general  boards,  but  their  nature  and 
powers  are  entirely  different  from  those  of  the  boards  in  the  United  States.  Doubt- 
lesB  it  is  felt  in  the  larger  countries  that  a  single  central  board  could  do  little  to  settle 
labor  disputes  throughout  an  entire  country  with  a  population  many  times  as  great 
as  that  of  most  of  the  American  States.  On  the  other  hand,  several  European  coun- 
tries, as  well  as  some  of  the  English  colonies,  have  passed  statutes  for  the  voluntary 
establiehment  of  local  boards  of  arbitration  and  mediation.  In  most  cases  these  stat- 
utes appear  to  have  accomplished  little,  doubtless  for  the  reasons  already  set  forth  as 
explaining  the  ineffectiveness  of  American  laws  providing  for  voluntary  local  boards. 

As  far  back  as  1867  Great  Britain  passed  a  statute  permitting  masters  and  working- 
men  to  establish  temporary  or  permanent  boards,  and  making  the  awards  of  these 
boards  legally  enforceable.  Practically  no  results  followed  from  the  operation  of  this 
statute.  In  1896,  however,  a  law  was  passea  which,  in  addition  to  providing  for  the 
registration  of  boards  voluntarily  formed,  also  authorized  the  labor  department  of 
the  board  of  trade  to  inquire  into  the  causes  of  disputes,  or  to  endeavor  to  influence 
the  parties  to  meet  together  and  to  effect  an  amicable  settlement,  or  to  submit  to 
arbitration  by  boards  created  for  that  particular  purpose  by  the  agreement  of  the  par, 
ties.  The  labor  department  may  also,  at  the  request  of  either  party  to  a  dispute- 
appoint  a  person  or  persons  to  act  as  conciliators,  and  on  the  application  of  both  par- 
ties it  may  appoint  an  arbitrator.  This  law  permits  the  department  to  exercise  a  con- 
siderable degree  of  initiative  in  conciliation  and  in  endeavoring  to  persuade  the  parties 
to  disputes  to  submit  them  to  arbitration.  The  decisions  of  arbitrators  are  not  legally 
enforceable.     It  appears  that,  from  1896  to  1899,  26  disputes  were  settled  by  concilia- 
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tion  and  15  by  arbitration  under  the  influence  of  this  act  In  only  7  cases  was  there 
a  ^lure  to  effect  a  settlement. 

New  South  Wales  in  1899|  and  the  Dominion  of  Canada  in  1900,  passed  acts  almost 
identical  with  that  adopted  by  Great  Britain  in  1896.  The  operation  of  these  acts  up 
to  the  present  time  has  been  relatively  unimportant  in  both  countries.  New  South 
Wales  had  provided  earlier  (by  act  of  1891)  for  the  establishment  of  councils  of  con- 
ciliation in  each  of  5  industrial  districts  into  which  the  colony  was  divided.  These 
were  to  be  permanent  bodies  with  authority  both  to  conciliate  and  arbitrate.  Appar^ 
ently,  however,  almost  no  use  was  made  of  this  earlier  statute.  In  South  Australia 
a  law  of  1894  provides  for  the  voluntary  creation  of  local  boards  of  conciliation  and 
arbitration.  These  boards  were  to  be  of  a  permanent  character  when  once  estab- 
lished, and  were  to  have  power,  in  case  the  parties  to  a  dispute  agreed  to  arbitrate, 
to  render  enforceable  decisions.  This  law  also  provides  for  a  state  board  of  concilia- 
tion, and  the  governor  of  the  colony,  on  the  recommendation  of  this  board,  may 
compel  the  parties  to  any  dispute,  which  seems  to  affect  the  general  welfare,  to  sub- 
mit to  arbitration  by  the  board.  Very  effective  provisions,  closely  similar  to  those 
under  the  compulsory-arbitration  laws  of  New  Zealand  and  Western  Australia,  exist 
for  the  enforcement  of  decisions  in  cases  where  binding  decisions  are  rendered. 
Nevertheless,  there  seems  to  have  been  little  of  importance  accomplished  under 
the  law. 

France  early  in  the  century  (1806)  established  tribunals,  known  as  conseils  de 
prud'hommes,  or  councils  of  experts,  which,  however,  by  no  means  correspond  to 
arbitration  boards.  Their  fimctions  have  to  do  with  the  settlement  of  disputes 
between  individual  workmen  and  their  employers,  such  as  might  often  be  brought 
before  law  courts,  and  not  with  the  settlement  of  general  labor  disputes.  These 
councils  of  experts  are  created  for  particular  localities  and  industries.  There  must 
be  an  equal  number  of  members  representing  each  side,  elected  by  vote  of  all  the 
employers  or  employees  concerned.  The  councils  are  permanent  bodies,  the  term 
of  service  of  members  being  6  years.  The  boards  have  authority  to  render  binding 
decisions  regarding  minor  disputes,  but  a  considerable  proportion  of  their  work  con- 
sists in  leading  the  parties  to  voluntary  agreement.  It  is  reported  that  in  1897  these 
various  boards  had  to  do  with  no  less  than  67,000  disputes. 

Belgium  and  some  of  the  Swiss  cantons  have  bodies  for  the  settlement  of  minor 
disputes  very  similar  to  the  conseils  de  prud'hommes  in  France. 

France  has  more  recently  (1892)  authorized  the  establishment  of  boards  of  arbi- 
tration and  conciliation  for  the  settlement  of  industrial  disputes  of  a  more  important 
character.  The  law  is  quite  similar  to  those  in  some  of  our  own  States,  providing 
that  the  parties  to  a  dispute  may,  through  a  justice  of  the  peace,  establish  boards  of 
conciliation.  If  these  committees  of  conciliation  can  not  agree,  each  side  may  select 
an  arbitrator,  and  if  these  still  can  not  agree,  an  umpire  may  be  appointed  by  a  judge 
of  one  of  the  higher  courts.  Justices  of  the  peace  are  directed  to  take  the  initiative, 
if  necessary,  in  persuading  the  parties  to  follow  this  procedure.  Decisions  of  arbi- 
trators are  not  legally  enforceable.  It  appears  that  this  law,  perhaps  because  of  the 
general  disposition  of  the  French  people  to  resort  to  governmental  action,  has  been 
very  frequently  applied  in  the  settlement  of  disputes.  In  most  cases,  the  procedure 
has  been  initiated  only  after  strikes  and  lockouts  have  actually  occurred.  From  1893 
to  1898,  inclusive,  there  were  2,630  strikes  reported  in  France,  while  in  no  less  than 
581  of  these  cases  efforts  at  settlement  were  made  under  the  law  of  1802.  In  only  248 
of  these  581,  however,  was  a  satisfactory  adjustment  brought  about  by  the  applica- 
tion of  the  law. 

Belgium,  in  1886,  provided  for  the  establishment  of  permanent  councils  of  industry 
and  labor  in  different  industries  and  localities,  but  it  appears  that  very  little  has 
been  accomplished  by  them  in  the  settlement  of  labor  disputes. 
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In  Genoany  a  law  of  1890  pennits  local  public  authorities  to  establish  tribunals  of 
arbitration  and  conciliation^  the  statute  regulating  their  procedure  in  a  general 
way.  The  president  of  such  a  tribunal  is  to  be  appointed  by  the  local  authorities, 
and  there  are  to  be  an  equal  number  of  *' associates''  selected  by  employers  and 
by  employees,  respectively,  in  the  locality  or  industry  concerned.  These  boards  have 
power  to  render  binding  decisions  as  regards  minor  matters  growing  out  of  the  inter- 
pretation of  the  labor  contract.  Indeed,  a  large  proportion  of  their  work  apparently 
Is  similar  to  that  of  the  French  councils  of  experts.  These  tribunals  also,  however, 
have  power  to  act  as  boards  of  conciliation  when  requested  by  the  parties  to  a  dis- 
pute jointly.  Formal  decisions  may  be  rendered  if  the  parties  can  not  be  led  to 
s^ree^  but  these  decisions  are  not  binding. 

VI.     COMPULSORY  ARBITRATION. 

The  wide-reaching  influence  of  the  greater  labor  disputes  upon  the  general  public 
interests  has  led  many  persons  to  advocate  compulsory  arbitration,  at  least  as  regards 
certain  classes  of  strikes  and  lockouts.  As  yet,  however,  legislation  establishing 
compulsory  arbitration  has  been  enacted  only  in  the  Australasian  colonies  of  New 
Zealand  and  Western  Australia.  In  both  of  these  colonies  the  system  has  been 
made  very  wide  reaching.  The  New  Zealand  act  dates  from  1894,  while  that  of 
Western  Australia  was  only  passed  in  1900.  The  parliament  of  New  South  Wales 
also  had  under  consideration  in  1900  a  bill  very  similar  to  the  New  Zealand  law, 
and  it  was  strongly  advocated  by  the  attorney-general  of  the  colony  and  by  many 
others,  although  it  failed  of  passage.  The  experience  in  Western  Australia,  whose 
act  is  almost  identical  with  that  of  New  Zealand,  has,  of  course,  been  so  short  as  to 
afford  few  lessons.  The  New  Zealand  exjjerience,  however,  deserves  more  careful 
consideration. 

The  New  Zealand  law  authorizes  the  formation  of  organizations  of  employers  and 
oiganizations  of  employees,  or  the  registration  of  existing  organizations.  By  registra- 
tion the  organizations  become  corporate  bodies  with  power  to  sue  and  to  be  sued,  and 
lo  make  enforceable  agreements  regarding  the  conditions  of  labor  or  other  matters. 
The  provisions  of  the  law  regarding  trade  agreements  are  especially  significant 
Such  agreements,  if  made  between  duly  organized  unions  and  either  individual 
employers  or  associations  of  employers,  are  enforceable  before  the  court  of  arbitra- 
tion, subject  to  the  same  penalties  as  infringement  of  the  decisions  of  that  court. 

The  law  makes  provisions  for  conciliation  by  local  boards  and  for  the  authorita- 
tive decision  of  disputes  by  a  central  court  of  arbitration.  The  colony  is  divided 
into  several  districts,  in  each  of  which  there  is  a  board  of  conciliation  of  4  or  6 
members,  half  elected  by  the  employers'  unions  in  the  district  and  half  by  the  reg- 
istered labor  unions.  Unorganized  workingmen  and  employers  have  no  share  in 
the  election;  and  indeed  unorganized  workingmen  are  not  subject  to  the  jurisdiction 
of  the  boards  at  all.  The  central  court  of  arbitration  consists  of  3  members 
appointed  by  the  governor,  1  from  candidates  recommended  by  organizations  of 
employers,  and  1  from  among  those  recommended  by  organized  workingmen,  while 
the  third  is  a  judge  of  the  supreme  court  of  the  colony. 

Any  employer  or  association  of  employers  may  apply  to  a  board  of  conciliation 
as  r^iards  a  dispute  with  duly  oi^ganized  employees,  and  oncanized  employees  have  the 
same  right.  The  boards  of  conciliation  may  compel  both  parties  to  appear,  and  have 
ample  power  to  summon  witnesses.  Their  chief  function  is  to  ascertain  facts  and  to 
oideavor  to  reconcile  the  disputants.  They  can  not  render  binding  decisions.  If  no 
settlement  is  reached  the  board  makes  a  recommendation  in  writing,  and  either  party 
may  appeal  to  the  court  of  arbitration  for  a  further  investigation  and  for  a  binding 
deddon. 
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If  the  decision  of  the  court  has  regard  to  an  organization  of  employers  or  employees, 
all  persons  who  are  members  thereof  at  the  time,  or  who  thereafter  become  mem- 
bers, are  bound  by  the  decision.  Any  employer  or  any  organization  or  member  of 
an  oT^ganization  violating  the  terms  of  an  award  is  subject  to  penalty,  the  amount  to 
be  determined  by  the  court  of  arbitration.  The  penalty  which  may  be  assessed 
against  any  person  or  organization  shall  not  exceed  £500,  nor  shall  the  aggregate  of 
penalties  against  all  parties  exceed  the  same  amount. 

Under  this  law  the  New  Zealand  boards  of  conciliation  and  court  of  arbitration 
have  actually  exercised  a  very  powerful  influence  during  the  past  few  years  upon  the 
conditions  of  labor.  About  100  cases  had  been  brought  before  these  authorities  up 
to  March  31,  1900.  It  appears  that  comparatively  few  settlements  have  been  made 
by  the  boards  of  conciliation,  the  possibility  of  appeal  to  a  higher  authority  leading 
the  parties  to  give  but  little  attention  to  the  lower  boards.  In  some  instances, 
of  course,  amicable  agreements  have  been  effected  through  the  boards  of  conciliation 
or  the  court  of  arbitration,  but  in  a  very  large  number  of  instances  binding  dedsiona 
have  been  rendered.  Many  of  these  decisions  are' highly  elaborate,  fixing  the  gen- 
eral wage  scales,  hours  of  labor,  and  working  rules  for  all  oi^nized  workingmen  in  a 
trade  in  a  given  locality,  and  in  a  few  instances  decisions  have  related  to  a  trade 
throughout  a  colony. 

Opinions  as  to  the  advantages  and  disadvantages  of  the  law  differ  greatly,  and  it 
is  practically  impossible  to  form  a  conclusive  judgment.  Workingmen  apparently 
have  been  very  generally  satisfied.  They  are  to  a  large  extent  oi^ganized  and  in  a 
position  to  take  advantage  of  the  measure.  A  very  large  majority  of  the  cases  have 
been  initiated  by  the  laborers,  and  a  large  majority  of  the  decisions  also  have  resulted 
to  their  advantage.  It  is,  however,  to  be  especially  noted  that  the  past  few  years  have 
been  years  of  great  prosperity  in  New  Zealand  and  of  advancing  prices.  Whether 
the  workingmen  will  be  equally  satisfied  when  conditions  are  less  prosperous  and 
when,  perhaps,  reductions  in  wages  will  be  made,  is  more  doubtful.  Employers 
have,  in  many  instances,  expressed  themselves  against  the  arbitration  system,  but 
apparently  it  has  gradually  increased  in  favor  with  them.  The  fear  expressed  by 
the  opponents  of  the  law  at  the  outset  that  it  would  drive  capital  out  of  the  colony 
and  close  up  industries  seems  not  to  have  been  justified;  although  it  is  impossible  to 
know  whether  the  prosperity  of  recent  years  has  been  actually  enhanced  by  the 
system  or  whether  it  has  been  due  entirely  to  other  causes,  and,  perhaps,  even  in 
despite  of  a  retarding  influence  from  compulsory  arbitration. 

It  is  also  to  be  remembered  in  judging  the  significance  of  the  New  Zealand  experi- 
ence that  the  entire  population  of  the  colony  is  only  about  800,000  persons,  and  that 
its  industries  are  chiefly  agricultural,  in  which  labor  oi^ganizations  and  labor  disputes 
are  not  likely  to  be  found  in  any  country.  Furthermore,  the  newness  of  the  country 
and  the  relatively  small  population,  as  compared  with  the  natural  resources,  makes 
the  average  per  capita  wealth  higher  than  in  most  cases,  and  narrows  the  gap 
between  the  employing  and  the  working  classes. 

The  representatives  of  employers  and  workingmen^  who  have  testified  before  the 
Industrial  Commission,  have  almost  uniformly  opposed  compulsory  arbitration. 
Their  arguments  are  more  fully  set  forth  in  the  digests  of  testimony  of  various 
reports  of  the  commission.  (See  volume  4,  p.  149;  volume  7,  p.  127;  volume  12, 
p.  clvii. )  Several  State  boards  of  arbitration  in  the  United  States  have  also,  from 
time  to  time,  expressed  their  opinion  against  compulsory  arbitration  as  a  general 
principle,  and  one  or  two  of  the  boards  have  specifically  opposed  it  in  any  form. 
These  boards  in  New  York,  Indiana,  Ohio,  and  Illinois,  however,  have  favored  com- 
pulsion in  certain  cases,  especially  as  to  disputes  which,  on  account  of  their  bitter- 
ness and  violence,  endanger  life  and  the  public  welfare,  or  which,  like  those  on  great 
railroad  systems  or  on  street  railways,  entail  great  inconvenience  and  loss  upon  the 
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people  generally.  The  United  States  strike  commission,  which  investigated  the  great 
ndlroad  strike  of  1894,  reported  against  compulsory  settlement  of  labor  dispates  on  rail- 
wajTS,  bat  advocated  the  establishment  of  a  commission  with  power  to  investigate  such 
disputes  and  to  recommend  terms  of  settlement  to  the  parties,  as  well  as  to  make  public 
its  opinions  as  to  tlie  merits  of  the  dispute.  The  board  also  advocated  legal  enforce- 
ment of  the  decisions  of  arbitrators  regarding  labor  disputes,  provided  both  parties 
agreed  in  advance  to  arbitrate.  The  New  York  board  of  arbitration  has  on  several 
different  occasions  gone  further  and  recommended  that  the  conditions  of  labor  on 
steam  and  street  railways  should  be  determined  either  by  mutual  agreement  between 
the  parties,  or  by  arbitration  by  a  board  established  by  them  or  by  the  State  board 
of  arbitration ;  that  strikes  and  lockouts  should  be  prohibited;  and  that  resignation  or 
dismissal  from  the  service  should  be  permitted  only  after  due  notice.  The  Ohio 
board  of  arbitration  has  advocated  that,  in  case  any  dispute  is  carried  to  such  a  length 
as  to  threaten  the  general  public  welfare,  the  State  board  of  arbitration  should  be 
permitted  to  interfere  and  to  render  a  binding  decision  regarding  the  points  at  issue. 
The  Indiana  labor  commission  has  adopted  a  suggestion,  not  infrequently  made  in 
other  qnarters,  that  the  law  should  require  the  parties  to  any  labor  dispute  to 
attempt  conciliation,  in  accordance  with  some  proper  method,  before  actual  cessation 
of  employment.  This  board  also  takes  the  same  position  as  the  Ohio  board  regarding 
compulsory  intervention  in  prolonged  and  serious  strikes. 
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CHAPTER  III. 
LAWS  AND  COURT  DECISIONS  AS  TO  LABOR  COMBINATIONS. 

I.     INTRODUCTION. 

The  subject  of  the  attitude  of  legislatures  and  of  courts  regarding  the  legality  of  the 
acts  of  workingmen  and  labor  oiganizations  is  a  very  interesting  and  important  one. 
It  is  often  asserted  that  many  acts  of  workingmen  in  connection  with  strikes,  boy- 
cotts, and  combinations  of  labor  are  tyrannous  and  violent,  and  contrary  to  recognized 
principles  of  law.  On  the  other  hand,  workingmen  almost  universally  complain 
that  the  attitude  of  the  law,  especially  as  interpreted  by  the  American  courts, 
toward  their  acts  is  in  many  cases  unjust,  and  places  them  at  a  great  disadvantage  in 
their  struggle  to  secure  better  conditions  of  employment.  Very  numerous  cases 
involving  certain  acts  of  strikers  and  of  trade  unionists  have  been  brought  before  the 
courts,  and  in  a  lai^ge  majority  of  instances  these  acts  have  been  held  either  civilly 
unlawful  or  criminal,  while  in  many  cases,  particularly  in  recent  years,  injunctions 
to  restrain  them  have  been  issued.  Most  workingmen  maintain  that  such  practices 
as  refusal  on  their  part  to  work  with  nonunion  men,  the  employment  of  the  boy- 
cott against  so-called  '* unfair"  employers,  or  picketing,  are  not  only  legitimate  but 
in  many  cases  essential  methods  of  attaining  their  ends,  yet  all  of  these  acts  are  ordi- 
narily held  unlawful  by  the  courts. 

Perhaps  the  most  fundamental  principle  applied  by  courts  and  legislatures  in  regard 
to  acts  of  labor  combinations  is  the  principle  of  criminal  conspiracy.  The  English 
common-law  doctrine  held  that  a  combination  of  two  or  more  persons  to  accomplish 
an  unlawful  purpose  by  means  either  lawful  or  unlawful,  or  to  accomplish  a  lawful 
purpose  by  criminal  or  unlawful  means,  was  an  illegal  conspiracy.  The  element  of 
malicious  intent  is  a  conspicuous  feature  of  the  doctrine,  while  the  element  of  com- 
bination is  also  essential.  A  mere  intent  on  the  part  of  an  individual  to  commit  an 
unlawful  a(*t  is  not  criminal  unless  the  act  is  actually  carried  out,  but  in  the  case  of 
concerte<l  action  the  combination  with  unlawful  intent  is  usually  held  to  be  criminal, 
even  though  no  overt  acts  follow.  The  thought  is  that  the  action  of  a  large  body  of 
men  is  nm(;h  more  powerful  for  evil  than  that  of  a  singJiB  individual  While  this 
doctrine  is  very  generally  upheld  and  applied  very  broadly  by  the  American  courts, 
unless  it  has  been  modified  by  statute,  there  are  some  judges  and  legal  writers  who 
deny  emphatically  the  justice  of  the  principle  that  acta  which,  if  done  by  an  individ- 
ual, would  not  be  punishable  l^ecome  criminal  when  done  by  a  combination,  asserting 
that  such  a  principle  is  contrary  to  the  fundamental  right  of  men  to  act  in  associa- 
tion, and  of  the  inevitable  trend  of  advancing  civilization  to  render  collective  action 
more  necessary. 

The  highest  English  judicial  authorities  have  in  several  recent  cases  declared  that 
the  intent  of  a  combination  to  injure  does  not  render  civilly  unlawful  acts  which 
would  not  be  civilly  unlawful  if  done  by  an  individual;  and  there  seems  little  doubt 
that  the  tendency  in  Great  Britain  is  to  consider  the  element  of  combination  with 
unlawful  intent  less  significant  also  as  regards  criminal  law  than  was  formerly  the 
case.  ^  J 
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Court  decisions  do  not  always  clearly  point  out  the  distinction  between  civil  lia- 
bility and  criminal  liability,  or  between  the  elements  contributing  to  each.  It  is 
stated  by  some  authorities  that  malicious  intent  is  not  properly  to  be  taken  into 
account  in  determining  whether  an  act  creates  a  cause  of  action  for  civil  damages, 
though  it  may  be  properly  considered  in  criminal  law.  This  position,  as  just  sug* 
gested,  is  now  the  ruling  one  in  Great  Britain,  where  the  famous  cases  of  Mogul 
Steamship  Company  v.  McGregor  and  Allen  v.  Flood  established  it  firmly  as  regards 
.  the  acts  of  labor  combinations  and  combinations  of  business  men  as  well.  In  the 
United  States,  on  the  other  hand,  the  courts  in  many  cases  seem  clearly  to  have  held 
the  opinion  that  the  presence  of  malice  makes  an  act  civilly  unlawful  which  would 
not  otherwise  be  so.  Some  high  American  legal  authorities,  however,  dissent  directly 
from  this  position. 

A  similar  conflict  of  opinion  exists  as  regards  the  effect  of  the  presence  of  combi- 
nation upon  civil  liability.  Some  authorities  maintain  that  acts  which  would  not 
^ve  a  cause  of  action  if  done  by  individuals  give  no  cause  of  action  if  done  by  a  com- 
bination, but  the  American  courts  in  several  important  cases  have  taken  the  opposite 
position. 

II.     LEGALITY  OF  STRIKES  IN  THEMSELVES. 

It  is  a  well-known  fact  that,  in  earlier  times  and  up  to  the  end  of  the  first  quarter 
of  the  present  century,  mere  concerted  action  of  workingmen  in  refusing  to  continue 
in  employment  was  held  by  the  British  courts  to  be  criminal  conspiracy.  This  com- 
mon-law doctrine  was  affirmed  in  one  or  two  early  cases  in  the  United  States,  but  it 
is  now  definitely  abandoned  in  both  countries.  Indeed,  in  Great  Britain  a  statute 
passed  in  1875  expressly  affirms  the  legality  of  strikes  and  of  various  other  acts  of 
labor  combinations. 

We  find  occasional  expressions  of  opinion  by  American  judges,  somewhat  in  the 
nature  of  obiter  dicta,  to  the  effect  that  in  actual  practice  strikes  are  always  attended 
by  unlawful  acts,  or  even  that  they  are  in  their  very  essence  unlawful,  but  in  recent 
years  no  decisions  of  courts  of  ultimate  resort  have  formally  taken  this  extreme  ground. 
In  the  Northern  Pacific  Railway  case  of  1894  Judge  Jenkins,  of  the  Federal  circuit 
court,  issued  an  injunction  prohibiting  the  employees  of  the  railroad  from  quitting 
work,  with  or  without  notice,  on  the  ground  that  thereby  great  injury  would  be  done 
to  the  railroad  and  also  to  the  general  public  served  by  it.  This  decision  was,  how- 
ever, overruled  by  the  circuit  court  of  appeals;  and  it  was  declared  an  invasion  of 
natural  liberty  to  compel  any  man  to  remain  in  the  personal  service  of  another, 
although  the  court  intimated  that  legislation  might  perhaps  wisely  be  enacted  to 
restrict  strikes  on  great  railway  systems.  It  has  also  been  held  that  the  quitting  of 
employment  under  certain  circumstances,  without  proper  notice,  is  unlawful,  particu- 
larly where  it  results  in  actual  danger  to  life  and  property,  as  in  case  of  railway 
employees  who  should  leave  their  trains  before  reaching  the  end  of  the  journey. 
Indeed,  in  not  a  few  States  statutes  have  been  passed  prohibiting  railway  employees, 
individually  or  collectively,  from  so  quitting  work  as  to  endanger  the  safety  of  per- 
sons and  property.  This,  however,  is  evidently  an  entirely  different  principle  from 
that  of  the  illegality  of  strikes  in  themselves. 

Different  considerations  are  involved  in  strikes  which  have  for  their  motive  not 
the  direct  improvement  of  the  condition  of  the  strikers,  but  some  other  object,  such 
as  that  of  compelling  employers  to  discharge  third  persons  or  of  aiding  other  work- 
men by  a  sympathetic  strike.  As  is  more  fully  shown  below,  strikes  with  such  indi- 
rect motives  are  frequently  held  unlawful.  The  case  of  the  sympathetic  strike,  pure 
and  simple,  has  apparently  never  been  decided  by  the  higher  courts,  and  it  is  per- 
haps doubtful  whether  such  a  strike  would  be  held  unlawful,  unless  it  involved  other 
elements,  such  as  that  of  the  boycott. 
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III.    ENTICEMENT  OF  EMPLOYEES, 

By  the  old  English  common  law  it  was  illegal  to  entice  an  employee  away  from 
his  employer,  on  the  ground  of  the  alleged  damage  to  the  employer.  This  doctrine 
was  long  since  abandoned  in  Great  Britain  and  has  seldom  been  applied  by  the 
authoritative  courts  in  the  United  States.  In  one  Massachusetts  case,  in  1871,  work- 
ingmen  who  persuaded  certain  employees  to  quit  and  to  break  a  contract  were  held 
guilty  of  illegal  conspiracy,  and  a  Federal  court  took  a  somewhat  similar  position  in 
the  later  case  of  Old  Dominion  Steamship  Ck)mpany  v.  McKenna.  In  several  other 
instances,  however,  the  courts  have  specifically  repudiated  the  doctrine  that  peaceful 
persuasion  of  employees  to  quit  employment  is  either  actionable  or  criminal,  and 
there  seems  little  doubt  that  this  would  be  the  ordinary  position  of  the  highest 
courts.  A  different  problem  arises  where  intimidation  is  involved  or  where  persuar 
sion  or  coercion  is  directed  toward  those  not  already  in  employment  These  ques- 
tions are  discussed  in  other  connections.  The  court  decisions  as  to  the  incitement 
of  strikes  on  interstate  carriers  are  also  referred  to  below. 

In  several  of  the  Southern  States  statutes  have  been  enacted  which  prohibit  entic- 
ing away  persons  who  are  under  contract  of  employment  and  which  also  prohibit 
laborers  themselves  from  breaking  such  contracts.  These  statutes  were  apparently 
specifically  designed  to  prevent  negro  farm  laborers  from  breaking  their  contracts  to 
''make  a  crop'^  by  work  throughout  the  season.  The  defense  put  forward  for  such 
legislation  is  the  irresponsibility  of  many  farm  laborers  in  the  South  and  their  tend- 
ency to  quit  work  at  a  time  when  great  loss  is  entailed  upon  the  employer. 

IV.    COMBINATIONS   TO   PROCURE   DISCHARGE    OR   PREVENT 

EMPLOYMENT. 

It  is  a  very  common  practice  of  trade  unions  to  refuse  to  work  in  the  same  estab- 
lishment with  nonunion  men,  and  to  bring  pressure  to  bear  in  various  ways  to  compel 
employers  to  exclude  nonunion  men  and  others  who  are  obnoxious  to  the  union. 
In  a  very  considerable  number,  doubtless  a  large  majority,  of  cases  where  this  practice 
has  been  brought  before  American  courts  they  have  held  that  such  attempts  of  com- 
binations of  workingmen  to  procure  the  discharge  or  prevent  the  employment  of 
others  are  unlawful,  amounting  to  criminal  conspiracies,  or  at  least  giving  ground 
for  civil  damages.  These  decisions  assert  that  such  action  involves  an  intent  to 
injure  the  employer  or  the  employee,  without  any  sufiicient  motive  of  securing 
benefit  to  the  members  of  the  combination.  They  declare  that  every  man  has  a 
right  to  employ  his  capital  as  he  pleases,  free  from  the  dictation  of  others,  that 
it  is  unlawful  to  coerce  an  employer  as  to  the  personb  he  shall  employ;  and,  similarly, 
that  every  workingman  has  the  nght  to  labor  and  that  he  may  not  be  hindered  by 
such  a  combination.  It  has  even  been  held  recently  (1897)  by  the  court  of  appeals 
of  New  York  that  a  contract  or  agreement  between  associations  of  employers  and  of 
employees  that  only  members  of  the  labor  union  shall  be  employed  is  unlawful, 
though  voluntarily  entered  into  on  each  side.  This  decision  is  striking,  in  view  of 
the  fact  that  such  cx>ntracts  for  the  exclusive  employment  of  union  men  exist  in  very 
many  trades  and  localities. 

It  should  be  noted,  however,  that  in  Great  Britain  the  doctrine  that  refusal  to  work 
with  other  men  for  any  reason  is  unlawful  has  recently  been  emphatically  repudiated 
by  the  House  of  Lords,  the  highest  judicial  authority.  In  the  case  of  Allen  v. 
Flood  (1898)  union  men  threatened  an  employer  with  a  strike  if  he  should  not 
discharge  certain  members  of  another  union  employed  upon  work  which  the  first 
union  held  to  come  within  its  own  sphere.  Six  of  the  nine  law  lords  held  that  this 
was  neither  civilly  actionable  nor  criminal.  They  asserted  that  the  motive  of  the 
action  had  nothing  to  do  with  its  legality;  that  every  servant  is  entitled,  for  any 
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reason  which  he  sees  fit,  good  or  bad,  to  refuse  longer  to  continue  in  employment; 
and  that,  so  long  as  no  absolutely  unlawful  means,  such  as  intimidation,  are  used  to 
persuade  the  employer  to  dischai^ge  other  men,  the  person  using  such  persuasion  is 
within  his  rights.  The  judges  also  specifically  held  that  pressure  brought  to  bear 
upon  employers  in  this  way  can  not  be  considered  unlawful  coercion,  or  intimidation, 
or  interference  with  the  business  of  the  employer.  Such  a  high  authority  as  Sir 
Frederick  Pollock  had  indeed  earlier,  in  summarizing  the  English  law  for  the  Royal 
Labor  Commission,  declared  that  intimidation  in  connection  with  labor  disputes  was 
usually  held  by  the  courts  to  refer  only  to  the  threat  of  acts  which  are  in  themselves 
unlawful,  and  to  no  other  form  of  preasure  or  coercion. 

The  decision  in  Allen  v.  Flood  has  already  been  quoted  with  approval  and  fol- 
lowed in  two  or  three  decisions  by  the  supreme  court  in  New  York  (the  highest  court 
ol  original  jurisdiction,  and  second  only  to  the  court  of  appeals),  and  this  court  seems 
definitely  committed  to  recognition  of  the  right  of  union  men  to  refuse  to  work  with 
nonunion  men  or  members  of  other  unions.  Whether  this  position  will  be  affirmed 
by  the  court  of  appeals,  which  took  the  opposite  stand  as  late  as  1897,  is,  perhaps, 
doubtful. 

The  supreme  court  of  Maasachusetts,  in  1899,  specifically  denied  tlie  authority  of 
the  English  precedent  in  Allen  v.  Flood,  holding  that  the  act  of  members  of  a  labor 
union  in  persuading  employers,  by  threat  of  strike  and  otherwise,  to  discharge  mem- 
bers of  another  union  or  to  compel  them  to  join  the  defendant  union,  was  unlawful. 
The  court  declared  that  such  an  act  is  malicious,  and  that  the  element  of  malice 
must  be  considered.  It  was  held,  also,  that  coercion  need  not  imply  the  threat  of 
ph3rsical  violence  or  injury  to  property,  if  it  restrains  the  liberty  of  the  mind. 
Judge  Holmes,  in  a  dissenting  opinion  in  this  case,  however,  declared  that  the  action 
of  the  union  could  not  be  considered  as  malicious  and  without  sufficient  motive,  for, 
while  the  union  did  not  specifically  demand  an  advance  in  wages,  it  did  demand  that 
which  it  considered  necessary  for  strengthening  the  organization  in  order  to  enable 
it  to  secure  better  conditions  in  the  future.    The  judge  said: 

''I  think  that  unity  of  organization  is  necessary  to  make  the  contest  of  labor 
effectual,  and  that  societies  of  labor  lawfully  may  employ  in  their  preparation  the 
means  which  they  might  use  in  the  final  contest." 

Judge  Holmes  thus  recognizes,  as  very  few  judges  have  done  in  their  decisions, 
the  actual  motive  of  labor  organizations  in  striving  to  exclude  nonunion  men  from 
employment  This  motive  has  already  been  discussed  in  the  present  report  in 
another  connection.     (See  p.  xlviii.  ) 

The  legality  of  refusal  to  work  with  nonunion  men  has  also  been  upheld  by  the 
highest  courts  in  Indiana  and  in  New  Jersey;  although  in  the  latter  State  the  deci- 
sion was  made  in  view  of  a  statute  legalizing  strikes  and  combinations  of  labor,  and 
specifically  permitting  persuasion  of  persons  not  to  enter  into  employment 

It  appears,  therefore,  that  the  decisions  of  American  courts  on  the  subject  of 
attempts  of  combinations  of  workingmen  to  procure  the  discharge  or  prevent  the 
employment  of  others  are  exceedingly  conflicting,  although,  perhaps,  a  majority  of 
the  decisions  of  the  courts  of  ultimate  resort  have  hitherto  maintained  the  illegality 
of  such  action. 

V.     PICKETING  AND  INTIMIDATION. 

Cases  involving  the  practices  of  strikers  in  endeavoring  to  persuade  or  to  prevent 
others  from  taking  their  places  have  come  before  the  American  courts  more  frequently 
than  any  other  class  of  cases  relating  to  labor.  The  use  of  the  injunction  against 
such  acts  has  been  especially  frequent 

In  many  States  are  found  statutes  expressly  prohibiting  intimidation  of  working- 
men  or  others  in  their  lawful  business,  while  in  those  States  which  have  specifically 
legalized  strikes  the  laws  ordinarily  except  combinations  for  the  purpose  of  intimi- 
dating "^r  coercing  others,  which  are  declared  illesal.    In  the  absence  of  statutes  t^e 
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courts  ordinarily  go  quite  as  far  under  the  common  law.  The  decisions  on  this  sub- 
ject rest  on  the  general  principle,  frequently  enunciated,  that  it  is  the  fundamental 
right  of  every  individual  to  carry  on  his  lawful  business  or  labor  without  interference. 
Most  commonly  the  courts,  in  condemning  acts  of  strikers  in  influencing  others  to 
quit  employment  or  to  refrain  from  seeking  it,  characterize  them  as  'intimidation'' 
or  "coercion."  Just  how  far  men  may  go  in  addressing  other  men  without  "intimi- 
dating" them  is  obviously  a  difficult  matter  to  decide.  Apparently  the  courts  have 
been  generally  disposed  to  employ  these  terms  very  widely. 

The  acts  of  strikers  which  are  generally  considered  in  this  connection  are  either 
the  placing  of  ''pickets"  or  "patrols"  in  comparatively  small  numbers  to  accost 
those  seeking  employment  at  the  plant  struck  against,  or  the  gathering  together  of 
large  bodies  of  men  in  the  vicinity  of  the  works  for  a  similar  purpose.  The  courts 
have  almost  uniformly  held  that  the  continued  presence  of  a  lai^  body  of  men  is  in 
itself  a  threat,  and  especially  that,  where  such  an  assemblage  is  aix^ompanied  by  the 
use  of  opprobrious  language,  cries  of  "scab,"  threats  of  injury,  or  demonstrations 
giving  ground  for  fear  of  physical  injury,  it  constitutes  unlawful  intimidation.  It  has 
been  asserted  by  several  courts  that,  while  the  bearing  of  pickets  may,  in  some  cases, 
be  such  as  to  amount  to  intimidation,  strikers  are  within  their  rights  if  the  number 
of  pickets  is  small,  and  if  they  confine  themselves  merely  to  infonning  men  of  the 
existence  of  a  strike  and  of  its  cause,  and  to  persuading  them  not  to  enter  employ- 
ment. As  a  matter  of  fact,  however,  the  courts  very  often,  perhaps  usually,  discover 
in  the  acts  of  pickets  evidences  of  actual  intimidation. 

The  practice  of  picketing,  apart  from  open  threats  or  intimidation,  has  been  held 
illegal  by  courts  of  ultimate  resort  in  several  States*  Injunctions  against  the  prac- 
tice are  not  infrequently  issued  by  the  lower  courts  in  other  States,  where,  perhaps, 
the  higher  courts  would  not  uphold  such  injunctions.  Two  or  three  leading  deci- 
sions have  declared  that  even  entirely  peaceful  picketing  involves  a  degree  of 
coercion.  In  one  recent  case  a  Federal  court  enjoined  "unlawful  persuasion"  of 
persons  seeking  employment  and,  while  the  phrase  is  vague,  and  is  coupled  with 
others  restraining  direct  threats  and  intimidation,  it  seems  to  imply  the  idea  that 
the  strikers  have  no  right  to  persuade  men  not  to  take  their  places,  presumably 
because  this  would  interfere  with  the  conduct  of  business  by  the  employer.  This 
idea  of  the  illegality  of  interference  with  the  employer's  business  is  doubtless  held 
also  by  the  various  inferior  courts  which  have  recently  prohibited  by  injunction 
even  peaceful  persuasion  of  those  seeking  employment.  The  supreme  court  of 
Pennsylvania  has  even  asserted  that  it  is  unlawful  to  consume  the  time  of  men  seek- 
ing employment  by  urging  them  not  to  do  so. 

The  British  law  of  1875,  which  legalizes  strikes,  l^alizes  also  peaceful  picketing, 
defining  it  as  "attending  at  or  near  the  house  where  a  person  resides  or  works 
*  *  *  in  order  merely  to  obtain  or  communicate  information."  Intimidation  is 
expressly  forbidden  by  this  statute  and  various  definitions  of  it  are  inserted,  such  as 
* '  persistently  f ollowiuRf "  "  watching  or  besetting^"  '  *  following  with  two  or  mor^  per- 
sons in  a  disorderly  manner."  The  courts  in  Great  Britain  seem  to  have  interpreted 
the  act  rather  strictly,  holding  that  picketing  in  many,  if  not  in  most,  cases  in  which 
it  is  actually  employed  involves  a  degree  of  intimidation,  and  is,  therefore,  illegal. 
Nevertheless,  the  workingman  of  Great  Britain  consider  that  there  is  at  least  some 
advantage  in  the  legalization  of  peaceful  picketing  for  the  purpose  of  giving 
information. 

VL     BOY^OTTSi. 

Decisions  in  the  United  States  almost  invariably  put  the  ban  of  illegality  upon  the 
boycott  as  a. means  on  the  part  of  workingmen  to  force  employers  to  comply  with 
their  demands.  The  boycott  is  especially  condemned  when,  as  often  happens,  it 
goes  l)eyond  mere  concerted  refusal  of  lalx)r  organizations,  singly  or  in  groups,  to 
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patronize  an  employer,  and  extends  to  the  active  persuasion  of  the  general  public  to 
do  the  same.  In  some  cases  boycotts  have  lieen  held  criminal  offenses  under  the 
oommon  law^  or  under  statutes  ))rohi biting  interference  with  lawful  business  or 
employment,  or  prohibiting  the  use  of  force,  threats  and  intimidation.  In  a  few 
States  boycotts  are  in  terms  de<:lared  unlawful  by  statute.  In  other  cases  the  courts 
have  granted'  civil  damages  to  employers  injured  by  boycotts,  while  frequently 
injunctions  have  been  issued  to  restrain  them. 

The  element  of  combination  in  the  boycott  is  especially  emphasized  by  the  courts. 
They  usually  hold  also  that,  while  a  strike  has  evidently  for  its  primary  motive  the 
improvement  of  the  condition  of  the  workingmen,  the  boycott  on  its  face  involves 
malice,  desire  to  injure  another.  Stress  is  also  laid  on  the  thought  that,  whatever 
the  motive,  the  means — by  deliberate  attempt  to  destroy  a  man's  business — ^are 
unlawful;  that  the  right  to  conduct  a  lawful  business  is  a  fundamental  right  of  lib- 
erty and  property^  and  that~a  man  may  not  properly  be  coerced  to  act  contrary  to 
his  wishes  in  the  management  of  his  own  business^ 

In  no  case  decided  by  the  higher  American  courts  has  a  lx>ycott  by  workingmen 
been  specifically  held  legal.  In  a  few  instances  dissenting  opinions  of  judges  have 
defended  the  boycott.  This  was  notably  true  of  the  opinion  of  Judge  Caldwell,  of 
the  United  States  court  in  the  recent  case  of  Hopkins  v.  Oxley  Stave  Company. 
The  judge  declared  that  any  individual  had  the  right  to  refuse  to  patronize  an  estab- 
lishment and  to  persuade  others  to  do  the  same,  and  that  the  act  took  on  no  different 
character  when  done  by  an  organization.  Moreover,  in  several  leading  American  cases 
the  trade  boycott,  that  is,  boycott  of  one  dealer  or  manufacturer  by  the  concerted 
action  of  other  dealers  or  manufacturers,  has  been  upheld  as  a  legitimate  form  of 
competition.  Thus,  where  an  association  of  retail  lumber  dealers  was  formed  to 
prevent  wholesale  dealers  from  selling  lumber  directly  to  contractors,  the  concerted 
lefusal  to  patronize  a  wholesaler  who  acted  contrary  to  this  requirement  was  upheld 
by  the  supreme  court  of  Minnesota.  Other  courts  of  ultimate  jurisdiction  in  the 
Unite<l  States  have,  however,  taken  the  opposite  stand  in  almost  precisely  parallel 
cases  of  trade  boycott,  holding  it  illegal.  In  England  the  House  of  Lords,  several 
years  ago,  in  the  leading  case  of  the  Mogul  Steamship  Company,  upheld  the  legality 
of  the  trade  boycott;  while  the  recent  decision  of  the  same  authority  in  the  case  of 
Allen  V,  Flood,  above  referred  to,  asserting  that  workingmen  have  the  right  to  refuse 
to  work  with  nonunion  men,  or  for  any  other  cause,  perhaps  shows  a  tendency 
which  will  ultimately  result  in  declaring  boycotts  by  workingmen,  if  not  accom- 
panied by  intimidation,  legitimate. 

It  is  very  difficult  to  see  any  distinction  in  principle  between  the  boycott  when 
carried  on  by  a  group  of  workingmen,  and  the  trade  boycott.  It  is  true  that  the 
trade  boycott  is  more  likely  to  be  confined  to  concerted  action  on  the  part  of  a  group 
of  individuals,  without  especial  attempt  to  influence  those  not  belonging  to  the  group. 
Nevertheless,  the  concerted  action  of  a  strong  association  of  traders  is  more  powerful 
in  many  cases  than  that  of  a  body  of  workingmen  using  their  utmost  influence  to 
persuade  others  to  cooperate  with  them  in  the  boycott. 

The  views  of  labor  leaders  as  to  the  justifiability  of  the  boycott  are  set  forth 
above  (p.  xlvi). 

VII.     RAILROAD  STRIKES  AND  BOYCOTTS. 

During  the  past  few  years  there  have  been  numerous  important  cases  in  which 
labor  disputes  on  railways  have  been  brought  before  the  courts,  especially  the  Federal 
courts.  The  many  cases  centering  around  the  great  strike  of  the  American  Railway 
Union  in  1894  attracted  widespread  public  attention.  The  injunction  has  been 
employed  with  especial  frequency  and  in  the  most  far-re.aching  manner  in  connec- 
tion with  these  disputes  affecting  transportation  lines.  ^^  . 
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The  same  general  principlee  on  which  the  courts  base  their  decisions  in  regu^  to 
labor  combinations  in  other  employments  apply  also  to  those  in  the  transportatioti 
business.  In  addition  other  considerations  have  been  brought  forward.  Most 
emphasis  is  perhaps  laid  by  the  courts  on  the  thought  that  the  protection  of  inter- 
state commerce  is  the  peculiar  duty  of  the  Federal  Government,  and  that  certain  acts 
of  workingmen  which  tend  to  obstruct  interstate  traffic  are  particularly  to  be  con- 
demned or  to  be  restrained  by  injunction.  Frequently  allusion  is  made  to  the  great 
seriousness  of  the  effect  which  railway  strikes  may  have  upon  the  business  and  even 
upon  the  lives  of  great  bodies  of  the  people.  The  antitrust  act  of  1890,  which  is 
directed  against  ^'any  contract,  combination  ...  or  conspiracy  in  restraint  of 
trade  or  commerce/'  while  apparently  designed  by  Congress  primarily  to  apply  to  com- 
binations of  capital,  has  been  invoked  by  the  Federal  courts  in  numerous  instancee 
against  combinations  of  workingmen.  Again,  the  courts  have  sometimes  held  the  acts 
of  strikers  illegal  on  the  ground  that  they  interfere  with  the  transportation  of  the 
mails,  which  is  by  United  States  statute  a  criminal  offense.  Finally,  in  one  or  two 
cases,  the  interstate-commerce  act  of  1887  has  been  applied  against  combinations  of 
workingmen,  particularly  that  section  which  prohibits  refusal  on  the  part  of  any 
railway  or  its  agents  to  furnish  proper  facilities  for  the  forwarding  of  cars  from  con- 
nectii^  lines. 

The  specific  acts  of  combinations  of  workingmen  which  have  been  condenmed  on 
the  basis  of  these  general  principles  are  numerpus.  Most  frequently  injunctions  have 
sought  primarily  to  restrain  direct  interference  with  the  operation  of  railway's  by 
disabling  tracks,  switches,  and  rolling  stock,  by  congregating  in  large  numbers  on 
railway  tracks,  by  preventing  men  from  entering  into  or  remaining  in  employment 
through  intimidation,  threats,  or  violence,  and  other  similar  extreme  methods. 
That  those  engaged  in  some  of  the  recent  great  railway  strikes  have  at  times  resorted 
to  such  practices  can  scarcely  be  denied.  The  courts  have,  however,  gone  further  in 
many  cases  in  seeking  to  restrain  interference  with  the  operation  of  railways.  The 
injunction  issued  on  July  2,  1894,  which  became  the  basis  for  the  famous  Debs  case, 
prohibited  even  the  persuasion  of  those  in  employment  to  quit  or  to  refuse  to  per- 
form their  duties.  It  also  prohibited  the  doing  of  any  act  "in  furtherance  of  any 
conspiracy  or  combination  to  restrain  either  of  the  said  railroad  companies  or  receivers 
in  the  free  and  unhindered  control  and  handling  of  interstate  commerce,  and  from 
ordering,  directing,"  etc.,  any  other  person  to  commit  any  of  the  acts  prohibited. 
Such  a  wide-reaching  injunction  would  seem  practically  to  prohibit  striking  itself, 
and  certainly  to  prohibit  the  acts  of  officers  of  labor  organizations  in  uiging  a  strike. 
To  be  sure  the  use  of  the  words  "conspirat^y  or  combination  to  restrain"  might  be 
so  interpreted  as  to  apply  only  to  a  conspiracy  in  the  technical  legal  sense,  with  the 
specifically  unlawful  purpose  of  restraining  interstate  commerce,  without  applying  to 
the  mere  ordering  of  a  strike  for  the  betterment  of  conditions  and  not  having  such 
illegitimate  purpose  as  its  chief  motive.  Under  this  injunction  Eugene  V.  Debs  was 
imprisoned  for  contempt  of  court  on  the  ground  that  he  had  encouraged  and  incited 
employees  to  quit  service  and  to  refuse  to  perform  their  duties,  and  on  the  ground 
that  the  entire  strike  of  the  American  Railway  Union,  because  of  its  interference 
with  interstate  commerce  and  of  its  character  as  a  boycott,  was  an  illegal  conspiracy. 

In  several  cases  the  Federal  courts  have  issued  injunctions  comimanding  employees 
of  railways  to  perfonn  their  customary  duties  so  long  as  they  remain  in  employ- 
ment. These  injunctions  have  been  especially  directed  against  the  practice  of  refus- 
ing to  handle  certain  classes  of  cars.  Thus  an  injunction  was  issued  to  prohibit 
refusal  by  the  employees  of  various  railroads  to  handle  cars  coming  from  the  Toledo, 
Ann  Arbor  and  North  Michigan  Railway,  on  which  there  was  a  strike.  The  court 
declared  that  men  could  escape  the  injunction  by  leaving  employment — ^though  even 
this  might  perhaps  be  the  ground  for  action  for  civil  damages  or  for  criminal  prose- 
cution— but  that  while  remaining  in  employment  they  Tvere  bound  to^)erform  their 
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ordinary  duties.     A  few  court  decuions  have  gone  even  farther  and  have  held  that 
the  quitting  of  employment  itsell,  under  certain  drcumstances,  is  illegal.    Thus  the 
quitting  of  employment  by  railway  employees  to  compel  the  Pullman  Company  to 
grant  conoeBsions  to  its  employees  was  condemned  by  several  Federal  courts  because 
of  the  element  of  boycott    In  the  cases  growing  out  of  this  Pullman  strike  injunc- 
Uons  were  not  issaed  directly  prohibiting  workingroen  from  leaving  employment 
As  already  stated,  however,  in  the  Northern  Pacific  Railway  case,  somewhat  earlier 
in  the  same  year  (1894),  Judge  Jenkins  prohibited  absolutely,  by  injunction,  the 
quitting  of  employment  in  such  a  way  as  to  cripple  the  service  of  the  railway, 
although  this  part  of  the  injunction  was  stricken  out  by  Judge  Harlan  of  the  circuit 
ooort  of  appeals.     In  several  other  cases  Federal  judges  have  used  language,  rather 
in  the  nature  of  obiter  dicta  than  of  rulings,  to  the  effect  that  strikes,  particularly 
on  railways,  are  extremely  reprehensible  and  even  illegal  in  themselves,  whatever 
their  motive.    Such  statements  as  these,  however,  can  not  be  considered  to  repre- 
sent the  general  attitude  of  the  highest  judicial  authorities. 

The  subject  of  railway  boycotts  has  already  been  several  times  alluded  to  in  the  pre- 
ceding discussion  as  to  railway  strikes.  The  railway  boycott,  in  the  sense  of  refusal 
to  handle  certain  classes  of  cars,  is  peculiar  in  its  character,  inasmuch  as  it  involves 
usoally  only  concerted  action  by  the  workingmen  themselves,  without  attempt  to 
influence  the  public  to  refuse  patronage.  Again,  the  boycott  is  effected  often  by 
means  of  a  strike,  by  quitting  employment,  in  order  to  avoid  handling  cars.  On  the 
other  hand,  a  railway  boycott  conducted  in  this  way  is  even  more  effective  than  one 
which  consists  merely  in  refusal  of  patronage.  If  the  cars  of  a  railway  company  can 
not  be  hauled  at  all,  because  of  the  refusal  of  the  employees,  the  willingness  of  the 
public  to  patronize  the  railroad  is  a  matter  of  no  significance.  The  Supreme  Court 
of  the  United  States  in  the  Debs  case  seems  to  hold  quite  distinctly  that  the  mere 
cessation  of  employment  is  illegal  when  it  is  in  pursuance  of  a  wide-reaching  combina- 
tion of  railway  employees  to  refuse  to  handle  certain  cars,  with  the  design  of  so  injur- 
ing the  railways  and  the  public  as  to  lead  them  to  bring  influence  to  bear  upon 
another  person  to  carry  out  a  particular  line  of  action.  It  is,  however,  impossible 
to  dissociate  the  single  element  of  boycott  in  this  case,  or  the  single  element  of  quit- 
ting employment,  from  the  elements  of  violence,  intimidation,  and  interference  with 
interstate  commerce,  which  were  supposed  to  be  connected  with  this  great  dispute. 

VIII.     INJUNCTIONS  IN  LABOR  DISPUTES. 

As  already  seen  in  the  preceding  discussiou,  a  conspicuous  feature  of  recent  cases 
before  the  courts  regarding  labor  disputes  has  been  the  employment  of  the  extraor- 
dinary equity  process  of  injimction.  By  the  injunction  a  court  commands  certain 
persons  to  refrain  from  doing  specified  acts.  A  violation  of  the  order  becomes  then 
contempt  of  court,  subject  to  siunmary  punishment,  in  fine  or  imprisonment,  by  the 
court  itself  after  hearing.  During  the  past  decade  the  courts  have  issued  such  injunc- 
tions against  workingmen  with  especial  frequency,  particularly  during  strikes.  The 
employment  of  this  process  during  the  great  railway  dispute  of  1894  caused  exceed- 
ingly widespread  discussion.  There  can  be  no  doubt  that  injunctions  have  been 
mployed  much  more  extensively  in  labor  disputes  in  the  United  States  than  in 
Great  Britain.  Workingmen  are  almost  uniformly  opposed  to  the  recent  extended 
employment  of  this  process,  and  many  lawyers  and  other  citizens  not  directly  con- 
cerned with  labor  have  taken  a  similar  position. 

One  serious  ground  of  objection  is  that  ordinarily  not  sufiicient  opportunity  for 
bearing  is  given  before  the  injunction  is  issued.  Judges  may  issue  injunctions  either 
in  open  court  or  in  chambers,  and  a  temporary  injunction  may  be  granted  with  no 
notice  whatever  to  those  affected  by  it.    Before  an  injunction  is  made  permanent  an 
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opjKirtunity  for  hearinj;  ifl  given,  but  in  many  in8tan<t»8  the  hearing  in  a  conHiderable 
length  of  time  after  the  preliminary  injunetion  hwn  l*een  grante<l,  and  the  object  of  the 
restraint  may  already  have  betin  effected.  Of  eourw*,  where  an  injunction  is  issued 
against  unknown  defendants,  or  against  all  personn  in  general,  bh  sometimes  happens, 
no  possible  opportunity  can  be  given  to  all  those  affe<>te<l  to  put  in  an  appearance. 

Complaint  is  made  especially  that  the  injunction  has  in  many  instances  been 
directed  against  the  commission  of  acts  which  are  held  by  the  courts  to  be  in  them- 
selves criminal,  and  that  it  has  thus  taken  away  the  right  of  trial  by  jury  from  those 
resorting  to  such  acts.  In  almost  innumerable  cases  injunctions  have  been  issued 
prohibiting  boycotts,  intimidation,  violence,  picketing,  and  other  practices  which  the 
courts  regularly  treat  as  ground  not  merely  for  civil  damages,  but  for  criminal  prose- 
cution. The  issuance  of  injunctions  of  this  character  has  been  defended  by  the  courts 
in  elaborate  opinions,  and  in  the  Debs  case  the  Supreme  Court  of  the  United  States 
placed  the  sanction  of  its  approval  on  the  practice.  It  is  argued  tliat,  while  the  acts 
referred  to  may  be  criminal,  they  also  result  in  direct  injury  to  private  individuals, 
in  their  property  or  pecuniary  rights.  This  injury  is  a  continuing  one  and  is  irrep- 
arable by  civil  suit,  because  the  parties  causing  the  injury  are  usually  financially 
irresi>on8ible.  It  has  always  been  the  practice  of  the  courts  to  restrain  a  continuing 
and  irreparable  pecuniary  injury  by  injunction,  and  it  is  maintained  that  the  mere  fact 
that  the  same  act  is  also  a  crime  does  not  affect  the  matter. 

Some  of  those  who  oppose  the  extended  use  of  the  injunction  are  inclined  to  admit 
the  validity  of  its  occasional  use  to  protect  the  property  rights  of  a  private  individual, 
even  against  acts  which  are  criminal,  but  they  assert  that  in  many  cases  the  courts  have 
considered  the  public  injury  rather  than  the  injury  to  a  single  individual  as  the  chief 
ground  for  issuing  the  injunction.  Where  this  is  the  case,  the  injunction,  according 
to  these  writers,  adds  nothing  to  the  force  of  the  ordinary  criminal  law.  The  only 
penalty  which  it  can  threaten  is  fine  or  imprisonment  of  the  same  nature  as  that 
which  follows  criminal  prosecution.  The  fact  that  the  punishment  for  violation  of 
injunction  may  be  inflicted  somewhat  more  promptly,  without  the  prolongation  of  a 
trial,  ii*,  it  is  maintained,  no  justification  for  its  use.  The  fundamental  object  in  the 
use  of  the  injunction,  in  the  opinion  of  such  legal  writers,  as  w^ell  as  in  the  opinion  of 
workingmen  generally,  is  to  make  punishment  more  sure  by  avoiding  trial  by  a  jury, 
which  might  perhaps  be  influenced  by  sympathy  or  class  feeling  in  favor  of  the  de- 
fendant. It  has  always  been  the  principle  of  English  and  American  criminal  law  that 
every  man  is  entitled  to  a  fair  trial  by  a  jury  of  his  peers.  The  summary  character 
of  hearings  before  judges  regarding  violation  of  injunctions,  giving  less  opportunity 
to  the  defendant  to  present  his  case  fully,  is  also  complained  of,  as  well  as  the  absence 
of  the  right  of  appeal. 

Labor  organizations  generally  favor  the  enactment  of  legislation  which  shall 
restrict  the  power  of  the  courts  to  issue  injunctions  or  which  shall  at  least  provide 
for  jury  trial  in  case  of  violation  of  them,  except  under  certain  special  circumstances. 
A  bill  of  this  sort  has  been  laid  before  Congress  and  before  various  State  legislatures, 
and  the  legislature  of  Virginia  actually  placed  it  upon  the  statute  books.  This 
measure  declares  that  all  contempts,  not  actually  in  the  presence  of  the  court  or  com- 
mitted by  court  officers  or  witnessen,  shall  be  known  as  indirect  contempts,  and  that 
the  person  accused  shall  l)e  entitled  on  his  demand  to  a  trial  by  jury,  which  shall  fix 
the  amount  of  his  punishment  in  the  verdict.  This  measure  also  permits  appeal  in 
contempt  cases.  The  supreme  court  of  Virginia  has  held  an  act  of  this  sort  uncon- 
stitutional, on  the  ground  that  the  State  constitution  establishes  the  courts  as  an 
independent  branch  of  the  government  not  subject  to  the  control  of  the  legislature, 
and  that  they  are  entitled  to  exercise  the  immemorial  functions  which  have  belonged 
to  courts  under  Anglo-Saxon  governments;  that  the  courts  have  an  inherent  right  of 
self-preservation,  and  must  have  authority  to  issue  orders  properly  falling  within 
their  sphere  and  to  enforce  them  directly.  /^-^  t 
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XnotVier  practice  in  connection  with  the  injunction  which  has  led  to  much  criti- 
eisni  ia  the  iaeae  of  orders  directed  not  merely  against  specified  persons,  parties  to  a 
suit,  but  againEft  unnamed  persons,  and  even  against  all  persons  in  general.  The 
famous  Debe  injunction,  for  example,  was  by  its  terms  made  binding  upon  ''all 
other  persons  whatsoever  who  are  not  named  herein  from  and  after  the  time  when 
they  shall  severally  have  knowledge  of  such  order/'  It  is  objected  that  all  court 
traditions  and  rules  have  required  that  each  person  affected  by  an  order  of  court 
shall  be  specifically  named  and  shall  have  the  order  served  personally  upon  him. 
The  courts  have  usually  treated  this  criticism  lightly,  declaring  that  it  is  as  proper 
to  issue  an  injunction  against  many  persons  as  against  one,  that  there  must  be  no 
inadequacy  in  equity  remedies  because  of  technical  points.  This  was  the  position 
taken  by  the  Supreme  Court  of  the  United  States  in  the  Debs  case. 

Objection  has  also  been  raised  by  workingmen  against  the  issue  of  injunctions  by 
the  Federal  courts.  Many  labor  cases,  some  involving  injunctions  and  others  not, 
have  indeed  in  recent  years  been  brought  before  these  courts.  Often  such  cases  have 
been  connected  with  interstate  commerce,  but  in  other  cases  the  ground  on  which 
the  Federal  courts  have  claimed  jurisdiction  is  apparently  the  fact  that  the  litigants 
are  dtixens  of  different  States.  Workingmen  often  complain  that  the  Federal  courts 
are  more  disposed  to  favor  capital  and  its  interests  than  the  State  courts.  Legal 
writers  have  also  sometimes  questioned  the  right  of  the  Federal  courts  to  issue 
injunctions  regarding  labor  disputes  as  freely  as  they  do. 

In  the  Debs  case- the  Supreme  Court  of  the  United  States  specifically  decided  that 
the  Federal  courts  had  the  authority  to  issue  injunctions  to  protect  interstate  com- 
meroe  and  prevent  obstruction  of  the  mails.  Other  Federal  courts  have  often 
invoked  the  antitrust  act  of  1890,  which  permits  the  use  of  injunctions  to  prevent 
restraint  of  trade,  but  the  Supreme  Court  held  that,  even  in  the  absence  of  such 
provisions,  the  constitutional  authority  of  the  Federal  Government  regarding  inter- 
state commerce  justified  it  in  using  any  legal  measures  for  preventing  interference 
with  such  commerce. 

Especial  criticism  has  been  brought  against  several  injunctions  issued  by  the 
Federal  courts  which  sought  to  compel  the  performance  of  specific  services  by  work- 
ingmen. This  subject  has  already  been  discussed  in  connection  with  the  summary 
of  court  decisions  regarding  labor  disputes  on  railways. 

IX.    LEGAL  POSITION  OF  LABOR  ORGANIZATIONS. 

The  position  of  labor  organizations  under  statute  law  and  court  decisions  is  a  some- 
what uncertain  and  anomalous  one.  Their  powers  and  responsibilities  are  not  clearly 
defined,  and  in  general  are  not  probably  very  great.  Numerous  American  States 
have  passed  laws  l^alizing  combinations  of  workingmen  and  strikes,  so  that  trade 
unions,  in  the  absence  of  statutes  regarding  incorporation,  become  legitimate  as 
voluntary  associations.  In  many  States  they  may  doubtless  incorporate  under  the 
nonstock  or  membership  corporation  laws.  In  New  York,  Pennsylvania,  and  a  half 
dozen  other  States  special  laws  authorizing  the  incorporation  of  trade  unions  have 
been  enacted,  and  a  similar  law  has  been  enacted  by  Congress,  but  most  of  these  are 
far  from  being  specific  regarding  the  powers  and  obligations  of  such  incorporated 
unions.  In  most  States  very  few  labor  unions  have  incorporated,  although  the  num- 
ber in  New  York  is  quite  large. 

Occasionally  even  unincorporated  unions  are  sued  in  the  courts,  while  Homewhat 
more  frequently  those  which  are  incorporated  have  been  sued  or  have  brought  suit. 
The  question  as  to  the  legal  enforceability  of  agreements  between  employers  and 
employees  regarding  the  conditions  of  labor,  oi^of  the  awards  of  arbitratorn  under 
such  agieeoients,  is  one  of  special  importance.     Suits  liearing  on  this  question  have 
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very  seldom  been  brought  before  the  courts,  although  in  New  York  agreements 
between  incorporated  unions  and  employers  in  the  clothing  trade  have  been  enforced 
at  law.  It  is  possible  that  courts  in  other  States  would  take  a  similar  position  were 
employers  or  employees  disposed  to  attempt  to  enforce  the  terms  of  collective  agree- 
ments by  legal  process.  In  general,  however,  unionists  have  preferred  to  enforce 
agreements  by  the  threat  of  strike;  while  employers  have  felt  that,  even  if  judgments 
for  damages  should  be  obtained  against  unions,  it  would  in  many  cases  be  impossible 
to  collect  them. 

There  has  been  much  discussion  as  to  the  desirability  of  legislation  extending  the 
powers  and  responsibilities  of  labor  organizations  in  their  dealings  with  employers. 
Some  form  of  incorporation  with  this  view  is  often  advocated.  In  Great  Britain  a 
special  enactment  of  1875  permits  the  registration  of  labor  organizations  and  gives 
them  certain  powers  as  regards  the  handling  of  property  and  the  control  of  their 
funds,  but  specifically  provides  that  unions  shall  not  be  financially  responsible  for 
agreements  with  employers.  In  New  Zealand  and  two  other  Australian  colonies 
recent  legislation  has  permitted  unions,  at  discretion,  to  enter  into  binding  agree- 
ments regarding  the  conditions  of  labor,  which  may  be  enforced  against  them  by 
fine  upon  the  union  as  such,  the  individual  members  also  being  liable  to  the  amount 
of  £10  each.  Some  such  legislation  as  this  has  been  strongly  advocated  by  some 
persons  both  in  Great  Britain  and  the  United  States. 

Workingmen  in  both  of  these  countries  have  very  generally  opposed  the  incorpor- 
ation of  labor  organizations,  or  the  rendering  of  them  financially  responsible  for  all 
their  acts  as  organizations.  It  is  objected  that,  if  unions  as  such  were  subject  to  suit 
for  injury  through  all  sorts  of  acts,  such  as  boycotting,  picketing,  etc.,  their  funds 
would  never  be  safe  and  their  entire  position  would  be  unstable.  As  a  matter  of  fact 
a  recent  decision  of  the  British  House  of  Lords  (1901) ,  even  under  the  existing  statute 
in  that  country  regarding  labor  organizations,  has  held  that  the  funds  of  a  union  may 
be  levied  upon  to  collect  damages  for  injury  inflicted  upon  an  employer  by  an  unlaw- 
ful act — a  decision  which  has  raised  consternation  among  British  workingmen.  The 
proposition  has  been  made  in  some  quarters  to  give  unions  the  power  to  enforce  their 
agreements  with  employers  regarding  the  conditions  of  labor  by  legal  methods,  and 
to  make  them  legally  responsible  for  carrying  out  those  agreements,  without  extend- 
ing their  responsibility  so  as  to  cover  all  of  their  acts.  Some  unionists  appear  to  be 
feivorably  disposed  toward  such  a  limited  extension  of  responsibility,  in  exchange 
for  added  privileges  before  the  courts. 

It  is  evident  that  even  if  labor  organizations  were  made  nominally  responsible,  it 
would  often  be  difiicult  to  collect  damages  from  them.  Their  funds  are  frequently 
small  and  often  their  individual  members  have  little  financial  responsibility.  Never- 
theless not  a  few  labor  organizations  possess  funds  of  considerable  importance,  while 
in  the  absence  of  such  funds  assessments  upon  members  within  reasonable  limits 
could  often  be  collected,  the  threat  of  suspension  from  the  union  for  failure  to  i>ay 
being  sufiicient  power  of  compulsion. 

LegidaHon  prohibiting  di^crimincUion  against  union  labor, — In  most  of  the  Northern 
States  statutes  have  been  passed  prohibiting  employers  from  demanding  that  the 
workingman  shall  not  be  a  member  of  a  labor  oi^ganization  as  a  condition  of  entering 
or  continuing  in  employment.  The  supreme  court  of  MiBSOuri  has  held  such  a  law 
unconstitutional,  as  being  class  legislation  and  as  limiting  the  rights  of  employers  in 
making  contracts.  Such  statutes  have  not  usually  been  questioned  in  other  States. 
On  the  other  hand,  there  have  been  but  few  attempts  to  enforce  them  before  the 
courts,  and  apparently  they  have  had  comparatively  little  effect  upon  the  actions  of 
employers.  In  a  case  involving  the  Reading  Railroad  Company  a  Federal  circuit 
court  held  under  the  common  law  that  the  railroad  had  a  right  to  make  it  a  rule 
that  members  of  labor  oiganizations  should  not  be  employed. 
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Protection  of  trade-union  labels. — Nearly  all  of  the  American  States  have  within  the 
last  few  years  adopted  statutes  permitting  the  registration  of  union  labels  and  trade- 
mariES  and  providing  for  the  punishment  of  the  infringement  of  such  labels.  Some 
such  statutes  apply  only  to  labor  organizations,  while  others  apply  to  any  oiganiza- 
tion  which  desires  to  adopt  a  label  to  designate  the  products  ol  its  labor  or  that  of 
its  members.  Such  statutes  have  usually  been  upheld  by  the  courts  as  constitu- 
tional, and  even  when  applying  only  to  labor  organizations  the  charge  that  they 
were  claas  l^slation  has  been  deciai«d  unfounded.  The  objection  that  the  label  is 
not  placed  upon  goods  which  are  the  property  of  the  union  or  of  the  employee,  but 
which  are  the  property  of  another,  has  not  been  considered  a  valid  reason  for  refus- 
ing to  protect  the  use  of  the  label. 
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CHAPTER  IV. 
STATISTICS  OF  STRIKES  AND  LOCKOUTS. 

For  some  time  past  the  United  States  Department  of  Labor  has  presented  elaborate 
statistics  regarding  strikes  and  lockouts,  and  similar  statistics  are  prepared  by  gov- 
ernmental authorities  in  the  leading  European  countries.  An  analysis  and  compari- 
son of  these  statistics  is  given  in  Part  V  of  the  present  report. 

I.  NUMBER  OF  DISPUTES  AND  OF  PERSONS  AFFECTED. 

The  statistics  prepared  by  the  United  States  Government,  as  well  as  by  nearly  all 
other  authorities,  draw  a  distinction  between  strikes  and  lockouts.  A  strike  is  said 
to  occur  when  the  employees  of  an  establishment  refuse  to  work  unless  some  demand 
is  granted,  while  a  lockout  is  defined  as  the  refusal  of  the  management  to  allow 
employees  to  work  except  under  conditions  dictated  by  the  employer.  It  is  gener- 
erally  recognized  that  the  distinction  between  the  two  classes  of  disputes  is  not  a 
sharp  one.  In  fact,  strikes  not  infrequently  arise  out  of  resistance  to  demands  of 
employers,  while  lockouts  may  also  occ^ur  in  resistance  to  a  movement  first  begun  by 
employees.  Public  opinion  is  sometimes  unfortunately  influenced  against  working- 
men  by  the  fact  that  strikes  are  much  more  numerous  than  lockouts,  as  ordinarily 
distinguished.  It  is,  to  be  sure,  true  that  more  demands  for  changes  in  conditions 
of  employment  come  from  workinjrmen  than  from  employers,  as  is  naturally  to  Ije 
expected  in  an  advancing  state  of  society,  but  the  proportion  of  disputes  due  to  the 
initiative  of  the  employees  is  not  as  great  as  would  appear  from  the  number  of  strikes 
as  compared  with  lockouts. 

The  Sixteenth  Annual  Report  of  the  Department  of  Labor,  which  appears  approxi- 
mately contemporaneously  with  the  present  report,  covers  the  statistics  of  strikes  and  " 
lockouts  in  the  United  States  for  the  twenty  years  from  1881  to  1900,  inclusive.  The 
total  number  of  strikes  reported  for  this  period  is  22,793,  the  number  of  establish- 
ments affected  117,509.  The  actual  number  of  strikers,  or  persons  making  demands, 
was  4,694,849,  while  6,105,694  persons  were  thrown  out  of  employment  as  the  result 
of  strikes,  since  it  often  happens  that  a  strike  throws  out  a  number  of  employees 
who  have  themselves  no  grievance.  The  number  of  lockouts  during  the  same  period 
was  1,005,  affec;tini;  9,933  establishments,  and  throwing  out  of  employment  504,307 
persons.  Lockouts  thus  appear  to  affect  less  than  one-twelfth  as  many  persons  as 
strikes. 

The  number  of  strikes  and  of  jxjrsons  affected  thereby  has  varied  greatly  from  year 
to  year.  The  largest  number  of  persons  thrown  out  of  employment  by  strikes  is 
found  in  1894,  660, 425^  while  the  number  for  1900  is  also  especially  large,  505,066. 
A  careful  analysis  fails  to  show  any  broad  influences  affecting  strikes  in  all  trades 
alike.  There  does  not  even  appear  to  be  any  close  parallelism  between  the  number  of 
strikes  and  strikers  and  the  condition  of  business  prosperity  or  depression,  although  it 
is  perhaps  worthy  of  note  that  the  number  of  strikers  in  each  of  the  two  highly  pros- 
perous years,  1899  and  1900,  was  considerably  greater  than  in  any  preceding  year  of  the 
decade,  except  1894,  in  which  latter  year  the  numlxjr  of  strikers  was  greatly  increased 
by  the  wide-reaching  railway  disputes.  The  number  of  employees  affected  by  lock- 
outs has  varied  much  more  widely  from  year  to  year  than  the  number  affected  by 
strikes,  ranging  from  only  about  7,000  in  each  of  the  years  1896  and  1897  to  62,653 
in  1900  and  101,980  in  1886.  The  large  number  in  1900  was  due  primarily  to  the 
great  building-trades  lockout  in  Chicago.  ^^  ^  ^ ^T ^ 
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Xo  appreciate  more  clearly  the  significance  of  the  figures  regarding  the  persons 
thrown  out  of  employment  by  labor  disputes,  a  comparison  with  the  total  number 
of   persons  employed  in  industries  likely  to  be  affected  by  strikes  must  be  made. 
^Eliminating  the  agricultural  population,  domestic  servants,  employers,  and  certain 
other  classes,  we  find  that  according  to  the  census  of  1890  there  were  9,843,466  per- 
sons employed  in  industries — especially  in  manufacturing  and  mechanical  industries, 
Tnining  and  transportation — where  there  is  some  possibility  of  strikes.    The  average 
number  of  persons  thrown  out  of  employment  by  strikes  at  some  time  during  each 
year  from  1881  to  1900  was  305,285.    Thus  for  every  thousand  persons  employed  31.02 
pennons  have  been  thrown  out  of  employment  by  strikes  at  some  time  each  year. 
For  strikes  and  lockouts  combined  the  number  of  persons  thrown  out  of  employment 
yearly  is  33.6  per  thousand  employed.     Of  course  it  often  happens  that  the  same 
persons  are  thrown  out  of  employment  more  than  once  in  a  single  year,  in  which  case 
they  would  be  duplicated  in  the  calculations. 


STRIKES  ACCORDING   TO   INDUSTRIES. 

A  table  in  the  body  of  the  report  shows  the  number  of  strikes  and  lockouts,  estab- 
lishments affected,  and  persons  thrown  out  of  employment,  in  each  trade  from  1881 
to  1900.  With  regard  to  strikes  a  comparison  has  been  attempted  between  the  num- 
ber of  persons  affected  and  the  number  employed  in  the  industry  acc-prding  to  the 
census  of  1890.  As  is  pointed  out  in  detail,  it  is  impossible  to  be  sure  to  what  extent 
the  grouping  of  workingmen  in  the  respective  industries  by  the  census  authorities  is 
parallel  with  the  grouping  adopted  by  the  Department  of  Labor.  Nevertheless,  at 
least  as  to  various  important  industries,  the  comparison  is  fairly  accurate. 

An  attempt  has  also  been  made  to  compare  the  tendency  toward  strikes  on  the 
part  of  workingmen  in  strongly  organized  trades  with  the  tendency  on  the  part  of 
workingmen  in  trades  which  are  either  unorganized  or  weakly  organized.  While  it 
18  difficult  to  know  definitely  whether  a  trade  is  relatively  strongly  organized  or  other- 
wise, it  is  believe<l  that  the  following  table  is  reasonably  correct  in  its  classification: 

dumber  of  gtrikers  in  strongly  organized  and  rveakly  organized  industrieay  1881-1900. 


Gbue  tT&de 

Tobacco  

Shipbuilding 

Btone  quarrying  and  cutting. 
TruLsporUition 

Brewing 

Building  trades 

Machine  tiadea 

Printing 

Total 

WRAKLY   OR 

Coal  and  coke 

Carpeting 

Silk  goods 

Cotton  goodfi 

Brick 

Robber 

Woolen 

Boote  and  alioes 

IMpcr 

Total 


Strikes  , 
ordered  ' 
by  organ-, 
izations. 

Strikes 
not  or- 
dered by 
organi- 
zations. 

Persons 
thrown  out 
yearly  by 
strikes  per 
1.000  per- 
sons em- 
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1 

188  , 

1.102 

83 

012 

55-1 

73 

3,989 

800 

657 

186 
107 
68 
241 
708 
8 
451 
152 
108 

2,:i32 

140.5 

118.1 

76.6 

66.8 

52.5 

45.8 

30.2 

25.7 

16.5 

7,558 

'  (52. 47 
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1,303 

45 

133 

106 

96 

13 

37 

t«9 

8 

1,209 
92 
154 
406 
88 
43 
252 
223 
35 

297.3 

124 

83 

68 

5.4.7 

46.7 

86.8 

82.5 

2.8 

2,:^«0 

2,602 

1S2.88 

1  Average. 
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The  statistics  of  the  Department  of  Labor  indicate  the  proportion  of  strikes  which 
are  ordered  by  labor  organizations  as  compared  with  those  not  so  ordered.  About 
6Si  per  cent  of  all  strikes  from  1881  to  1900  were  due  to  the  action  of  labor  oiigani- 
zations.  By  comparing  similar  figures  for  the  two  groups  of  selected  trades,  it  is 
evident  that  in  the  more  strongly  organized  trades  the  proportion  of  strikes  ordered 
by  trade  unions  is  much  laiger  than  in  the  weakly  organized  trades,  more  than  three- 
fourths  of  all  strikes  in  the  first  group  and  less  than  one-half  of  all  in  the  second 
group  having  been  due  to  the  initiative  of  unions.  This,  of  course,  is  not  necessarily 
an  indication  of  an  inclination  on  the  part  of  labor  organizations  to  strike,  but  may 
be  mainly  due  to  the  fact  that  a  large  proportion  of  all  the  workingmen  in  the  trades 
of  the  first  group  belong  to  labor  organizations,  while  only  a  small  proportion  of  the 
workers  in  the  second  group  are  organized. 

It  will  be  observed  from  the  last  column  of  the  table  that  in  the  nine  strongly 
organized  trades  named,  on  the  average,  during  the  20  years  from  1881  to  1900,  62.47 
persons  were  thrown  out  of  employment  yearly  per  1,000  persons  employed.  The 
correeponding  proportion  for  the  weakly  organized  trades  is  82.88  persons  per  1,000 
employed.  The  industry  in  which  strikes  are  most  prevalent  of  all  is  the  coal  and 
coke  industry,  where  not  less  than  297.3  persons  were  thrown  out  on  the  average 
each  year  by  strikes.  The  workingmen  in  the  coal  mines  were,  till  about  1897, 
very  weakly  organized.  It  should  be  remembered,  however,  that  this  industry  has 
always  been  overcrowded,  that  the  demand  for  its  product  is  seasonal,  and  that 
accordingly  the  workingmen  are  almost  always  out  of  employment  a  considerable  por- 
tion of  each  year.  It  is  doubtful,  therefore,  whether  the  amount  of  unemployment 
is  actually  increased  through  strikes  by  anything  like  the  aggregate  duration  of  the 
strikes  themselves.  To  some  extent  it  may  be  said  that  the  workingmen  merely 
select  the  time  for  unemployment  which  seems  to  them  most  feivorable  for  obtaining 
better  conditions.  If  this  trade  should  be  eliminated  from  the  weakly  organized 
group,  we  should  find  the  proportion  of  strikes  to  persons  employed  approximately 
the  same  in  each  of  the  two  groups  of  trades,  and  it  is  impossible  to  draw  any  con- 
clusion from  the  figures  as  to  whether  labor  organizations  tend  to  increase  the  num- 
ber of  strikes.  It  is  doubtless  true  on  the  one  hand  that  the  more  strongly  organized 
workingmen,  with  experienced  and  conservative  leaders,  are  less  apt  to  rush  into 
hasty  strikes  than  comparatively  ignorant  and  unoi^ganized  men  would  be.  On  the 
other  hand,  organized  workingmen  have  usually  a  better  chance  of  winning  their 
strikes,  as  is  more  fully  shown  below,  and  are  therefore  at  times  more  disposed  to 
enter  into  them  than  unorganized  men.  Further  discussion  as  to  the  reasons  for  the 
frequency  or  infrequency  of  strikes  in  the  respective  trades  is  given  in  the  body  of 
the  report. 

STRIKES  AMONG  WOMEN. 

An  interesting  feature  of  the  strike  statistics  has  to  do  with  the  distinction  among 
the  strikers  according  to  sex.  It  is  frequently  supposed  that  women  are,  because  of 
their  weaker  economic  position  as  well  as  because  of  their  alleged  dependence  and 
timidity,  less  apt  to  strike  than  men.  The  statistics  presented  by  the  Department 
of  Labor  regarding  strikes  from  1887  to  1900  do  not  bear  out  this  view.  The  employ- 
ment of  women  is  most  marked  in  the  boot  and  shoe  trade,  the  manufacture  of  car- 
pets, cotton  goods,  silk,  rubber  goods,  cigars  and  tobacco,  and  woolen  and  worsted 
goods.  The  proportion  of  women  employed  in  these  trades  ranges  from  15.8  per 
cent  to  59.3  per  cent  of  the  total  number  of  persons  employed.  The  percentage  of 
females  among  the  total  number  of  strikers  in  these  trades  ranges  from  22.3  per  cent 
to  50.3  per  cent  In  four  of  the  trades  named  the  proportion  of  strikers  who  are 
females  is  larger  than  the  proportion  of  the  total  number  of  employees  who  are 
females. 
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COMPARISON  WITH    FOREIGN  COUNTRIES. 

The  foreign  countries  which  have  presented  strike  statistics  for  any  considerable 
number  of  ye&n  are  Great  Britain,  France,  Austria,  and  Italy.  Grermany  began  the 
presentation  of  such  figures  in  1899,  and  a  report  for  that  year  only  is  available.  In 
the  text  the  statistics  of  the  number  of  strikes  and  strikers  from  year  to  year  in  each 
•country  are  given,  together  with  some  discussion  as  to  the  significance  of  the-  figures. 
It  will  be  sufficient  here  to  compare  the  various  countries  with  the  United  States  as 
regards  the  prevalence  of  strikes  in  proportion  to  the  industrial  population.  It  can 
scarcely  be  hoped  that  the  elimination  of  those  classes  which  are  not  subject  to 
strike  has  been  made  in  precisely  a  parallel  foshion  for  each  country,  since  the  census 
methods  employed  by  different  governments  vary  somewhat.  Nevertheless,  it  is 
believed  that  the  figures  in  the  following  table  represent  fairly  the  industrial  popu- 
lation of  each  country.  It  is  well  known  that  the  proportion  of  the  total  population 
engaged  in  manufacturing,  mechanical,  mining,  and  transportation  industries  differs 
very  greatly  in  different  countries.  Only  in  the  United  States,  Great  Britain,  and 
Oermany  is  a  distinction  made  between  the  number  of  strikers  and  the  number 
thrown  out  of  employment  as  the  result  of  strikes,  and  it  is  uncertain  whether  or 
not  in  the  other  countries  the  figures  given  include  all  thrown  out  of  employment 

Comparative  prevalence  of  strikes. 


Annual  num- 

ber of  strik- 

Number of 

en  or  persons 

Industrial 

striken. 

'  Ooontrf . 

Yeaw. 

thrown  out 
ol  employ- 
ment by 

population. 
Oensusesof 

etc.,  per 
1,000  of  in- 

1890  or  1891. 

dusMal 

strikes  and 

population. 

lockouts. 

United  States 

1881-1900 
1890-1900 

880,600 
296,220 

9,848,466 
10,689,018 

88.6 

Oreat  Britain 

27.6 

France 

1890-1899 

92,448 

4,779,787 

18.8 

OennaDT 

1899 

117,760 

10,619.781 

11.1 

Austria: 

1894-1899 

149,189 

8^264U8 

16 

Italy 

1889-1898 

141,402 

8,001,844 

18.8 

1  Not  Including  lockouts,  which  in  each  country,  according  to  the  reports,  are  so  few  as  not  to 
4Urect  the  figures  to  any  material  extent. 

From  this  table  it  appears  that  in  proportion  td  the  industrial  population  a  laiger 
number  of  persons  are  thrown  out  of  employment  yearly  by  strikes  and  lockouts  in 
the  United  States  than  in  any  other  country  presenting  strike  statistics,  no  less  than 
^.6  being  out  of  employment  at  some  time  each  year  per  thousand  of  the  working 
population.  In  Great  Britain  the  corresponding  figure  is  next  highest,  27.6  per 
thousand  of  the  population.  The  British  statistics  seem  to  show  a  distinct  decrease 
in  the  number  of  strikes  and  strikers  during  the  past  few  years,  and  there  is  reason 
to  believe  that  the  increased  employment  of  methods  of  collective  bargaining,  concilia- 
tion, and  arbitration  for  the  settlement  of  the  relations  ^tween  employers  and 
employees  has  contributed  to  this  result.  France  shows  the  next  largest  proportion 
of  strikers,  18.3  per  thousand  of  the  population,  or  about  two-thirds  of  the  propor- 
tion of  Great  Britain.  The  German  statistics  cover  only  a  single  year,  and  are  there- 
fore less  significant,  but  for  that  year  the  number  of  persons  thrown  out  by  strikes 
and  lockouts  was  less  in  proportion  to  the  industrial  population  than  in  any  other 
country  covered  by  the  table,  11.1  per  thousand.  The  proportion  of  persons  thrown 
out  of  employment  by  strikes  yearly  in  Austria  is  15  per  thousand  and  in  Italy  13.8 
per  thousand  of  the  industrial  population. 

The  prevalence  of  strikes  by  industries  exhibits  some  degree  of  parallelism  in  the 
different  countries.     Thus  the  mining  industry  shows  an  especially  large  proportion 
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of  strikers  in  Great  Britain  and  in  Austria,  both  important  mining  countries^  as  well 
as  in  the  United  States,  although  in  Grermany,  where  many  mines  are  owned  by  the 
€rovernment,  the  proportion  of  strikers  in  this  industry  is  low,  while  in  France  the 
proportion  is  not  conspicuously  high.  The  textile  trades  show  a  high  proportion  of 
strikers  in  the  United  States,  France,  Italy,  and  Austria,  b6t  in  Great  Britain  peace- 
ful methods  for  the  settlement  of  differences  in  these  trades  have  been  introduced  to 
such  a  lai^  extent  that  the  proportion  of  strikers  is  less  than  in  all  industries  com- 
bined. Building  trades  in  the  United  States  show  about  the  same  proportion  of 
persons  thrown  out  of  employment  by  strikes  as  do  all  trades  combined,  and  the 
same  seems  to  be  true  in  Great  Britain;  but  in  the  continental  countries  the  workers 
in  the  building  trades  seem  especially  disposed  to  strike. 

It  is  probable  that  the  reason  why  strikes  on  the  whole  are  leas  prevalent  in  con- 
tinental countries  than  in  Great  Britain  and  the  United  States  is  that  workingmeo 
feel  less  independent,  have  less  individual  initiative,  and  are  more  disposed  to  accept 
the  paternal  rule  of  the  Government  and  of  the  employer,  than  is  the  case  among 
the  more  democratic  Anglo-Saxon  peoples.  It  is  certainly  true  that  working  men 
are  much  less  strongly  organized  in  the  continental  countries  than  in  the  United 
States  and  Great  Britain,  and  that  their  condition  is  on  the  whole  much  less  satis- 
factory. On  the  other  hand,  labor  organizations  are  beyond  question  stronger  in 
Great  Britain  than  in  the  United  States,  and  yet  the  proportion  of  persons  thrown 
out  of  employment  by  strikes  and  lockouts  is  lower  in  that  country  than  in  our  own, 
so  that  a  comparison  between  countries  does  not  seem  especially  instructive  as  to  the 
eifect  of  organization  per  se  in  increasing  strikes. 

II.  CAUSES  OF  STRIKES. 

The  statistics  presented  by  the  Department  of  Labor  enumerate  no  less  than  1,408 
different  causes  of  strikes.  Many  of  these  causes,  however,  consist  of  two  or  more 
distinct  demands.  The  number  of  entirely  separate  daases  of  demands  is  therefore 
very  much  less,  probably  not  exceeding  100.  Moreover,  it  seems  possible  to  group 
the  different  demands  with  a  reasonable  degree  of  accuracy  under  a  few  lai^  heads. 
This  attempt  has  been  made  in  the  body  of  the  report  The  statistics  are  based  on 
the  number  of  establishments  affected  by  strikes  involving  the  respective  causes.  In 
the  preparation  of  the  table  in  the  text  each  distinct  demand,  even  though  com- 
bined with  other  demands  as  a  single  cause,  has  been  enumerated  separately.  The 
number  of  causes  thus  ascertained  is  accordingly  greater  than  the  number  of  estab- 
lishments affected  by  strikes.  Strikes  in  which  demands  were  made  for  the  adoption  of 
new  scales,  of  union  scales,  and  for  various  other  similar  concessions  have  been  grouped 
together  with  those  seeking  directly  an  increase  of  wages.  Other  groupings  have 
been  made  in  a  similar  way,  and  while  it  can  not  be  expected,  especially  because  of 
the  vagueness  of  some  of  the  demands  enumerated,  that  they  have  all  been  satisfac- 
torily grouped,  it  is  believed  that  a  fairly  accurate  view  of  the  extent  to  which  dif- 
ferent motives  enter  into  the  cause  of  strikes  has  Deen  obtained. 

It  appears  that  no  less  than  41.3  per  cent  of  the  entire  number  of  causes  of  strikes 
in  the  United  States  from  1881  to  1900  involved  the  desire  for  higher  wages  in  one 
form  or  another.  About  6.9  per  cent  of  the  entire  number  of  strikes  were  directed 
against  decrease  of  wages,  so  that  very  nearly  one-half  of  the  entire  number  of  causes 
related  to  rate  of  compensation.  The  next  most  important  cause  of  strikes  is  the 
demand  for  a  shorter  working  day,  for  more  satisfactory  adjustment  of  hours,  for 
overtime  pay,  and  other  changes  connected  with  the  hours  of  labor.  Demands  of  this 
sort  account  for  25.8  per  cent  of  the  entire  number  of  strikes.  A  very  considerable 
variety  of  demands  of  strikers  relate  to  the  methods  of  calculating  wages  or  of  paying 
them.  Under  this  head  may  be  grouped  grievances  relating  to  such  matters  as  time 
and  piecework,  time  of  paying  wages,  cash  payment  of  wages,  fines  and  deductions. 
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flcreening  of  coal,  etc.  These  various  demands  constituted  5.3  per  cent  of  the  entire 
number  of  causes  of  strikes  during  the  20  years. 

The  demand  for  the  recognition  of  labor  oiiganizations,  or  for  the  adoption  of  union 
rules  and  regulations,  appears  quite  frequently,  causing  no  less  than  6.4  per  cent  of  all 
strikes.  83rmpathetic  stHkes  are  scarcely  as  common  as  is  perhaps  sometimes  sup- 
posed, motives  of  sympathy  appearing  as  only  3  per  cent  of  the  entire  number  of  causes 
of  strikes.  A  rather  frequent  demandof  strikers  is  for  the  discharge  or  the  exclusion 
of  nonunion  men,  wMle  somewhat  less  often  strikers  seek  to  exclude  members  of 
other  unions,  unpopular  foremen,  foreigners  or  persons  of  particular  nationality  or 
race,  and  other  obnoxious  persons.  Strikes  covering  all  these  objects  combined 
affected  5.3  per  cent  of  the  establishments  in  which  strikes  occurred  from  1881  to 
1900.  A  little  more  than  1  per  cent  of  the  causes  of  strikes  arise  from  demands  for 
the  reinstatement  or  retention  of  employees,  especially  of  union  men  and  those  most 
active  in  the  work  of  oiganization.  Strikes  regarding  apprenticeship  are  compara- 
tively few,  only  .78  of  1  per  cent,  while  those  r^^arding  the  introduction  or  use  of 
machinery  and  appliances  for  work  are  very  much  fewer  still,  only  .14  of  1  per  cent 
of  all.  The  causes  of  strikes  enumwated  cover  all  except  about  4  per  cent  of  the 
causes.  The  remaining  minor  causes  are  very  numerous  and  scarcely  merit  detaUed 
discussion. 

In  the  body  of  the  report  will  be  found  a  table  comxMuing  t)ie  number  of  strikes 
(covering  the  years  1887  to  1894  only)  for  leading  groups  of  causes  in  nine  of  the 
most  important  trades,  part  of  which  are  recognized  as  being  strongly  oi^ganized  and 
others  as  being  weakly  oiganized.  It  appears  that  among  the  more  strongly  oigan- 
ized  trades  the  demand  for  higher  wages  is  a  somewhat  less  common  cause  of  strikes 
than  among  the  more  weakly  organized.  In  these  trades,  moreover,  it  is  compara- 
tively rare  that  workingmen  find  it  necessary  to  strike  against  a  proposed  decrease 
of  wages,  while  this  is  a  very  common  cause  of  strikes  in  the  less  strongly  organized 
industries.  The  demand  for  a  reduction  o{  hours  or  a  more  satisfactory  adjustment 
of  them  appears  very  much  more  frequently  among  strongly  organized  workingmen 
than  among  those  weakly  organized,  and.  the  same  is  true,  naturally  enough,  of  the 
demand  for  exclusion  of  non-imion  men  and  other  obnoxious  persons.  It  is  scarcely 
possible  to  draw  any  conclusions  as  to  relative  prominence  of  other  causes  of  strikes 
in  the  strongly  organized  trades  as  compared  with  the  weakly  organized.  For  a 
farther  analysis  of  the  statistics  regarding  causes  of  strikes  in  the  individual  trades, 
reference  is  made  to  the  body  of  the  report. 

FOREIGN   COnNTBIBS. 

It  is  impossible  to  make  a  detailed  comparison  between  the  causes  of  strikes  in  the 
United  States  and  in  foreign  countries  on  account  of  the  differences  in  the  methods  of 
grouping  causes  in  the  various  reports.  It  is,  however,  possible  to  make  a  rough 
comparison. as  to  the  proportion  of  strikes  which  are  due  to  demands  regarding 
wages  and  to  demands  regarding  hours  of  labor,  these  being  distinguished  alike 
by  all  countries.  Unfortunately  there  is  a  further  difference  in  the  basis  of  the 
statistics,  since  in  the  United  States  the  causes  are  reported  according  to  the  number 
of  establishments  affected  by  each,  while  in  Great  Britain  and  France  the  number 
of  strikers  presenting  the  respective  classes  of  demands  is  the  basis  of  the  statistics, 
and  in  the  other  continental  countries  the  separate  strike,  which  may  involve  several 
establishments  and  many  employees,  is  taken  as  a  basis.  The  British  figures  for 
strikes  regarding  wages  include  not  merely  those  as  to  the  rate  of  wages  but  those  as 
to  methods  of  payment,  piecework,  etc.,  which  are  perhaps  10  per  cent  of  the 
entire  number  of  strikes. 
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Rdative  numhevof  strikes  due  to  different  causes. 


Countries. 

Years. 

• 

Per  cent  of 
strikes 

regarding 
rate  of 
wages. 

Percent  of 
strikes 

tiount  of 
labor. 

United  States 

1881-1900 
1898-1900 
1890-1899 
1899 
1894-1899 
1892-1899 

4S.2 
171.5 
41.1 
68.6 
54.9 

eo.2 

2618- 

Great  Britain 

8.4 

France 

9.T 

German  V 

18 

Austria 

21.8. 

Ital V  (averace) 

7 

1  Includes  also  strikes  as  to  method  of  paying  wages,  etc,  roughly  10  per  cent  of  alL 

From  this  table  it  appears  that  demands  rogarding  wages  cause  a  larger  proportioiL 
of  strikes  in  all  foreign  countries  except  France  than  in  the  United  States,  although 
the  difference  in  the  case  of  Germany  and  Austria  is  not  great,  and  might  be  due- 
large!  y  to  the  different  basis  of  the  statistics.  The  number  of  strikers  in  France  who- 
seek  changes  in  the  rate  of  wages  or  who  resiBt  reductions  is  comparatively  low, 
41.1  per  cent  of  all  strikers,  but  it  is  to  be  noted  that  in  France  a  yery  large  number 
of  strikes  grow  out  of  demands  regarding  the  methods  of  paying  wages,  fines,  deduc- 
tions for  insurance  funds,  and  similar  matters  connected  with  wages,  no  less  than  24 
per  cent  of  all  strikers  being  concerned  with  demands  of  this  sort  It  is  possible,  as 
explaining  the  general  differences  between  the  United  States  and  the  other  conti- 
nental countries  in  regard  to  causes  of  strikes,  that  in  this  country,  where  workingmen 
are  more  strongly  organized  than  in  the  most  of  the  continental  countries  of  Europe, 
they  feel  warranted  in  striking  more  frequently  for  lees  directly  necessary  objects,, 
such  as  the  recognition  of  the  union,  exclusion  of  nonunion  men,  etc.,  than  working- 
men  abroad.  In  Great  Britain,  however,  thQ  unions  are  more  strongly  oi^ganized  than 
in  the  United  States,  and  the  high  proportion  of  strikers  who  make  demands  regarding- 
wages,  71.5  per  cent  (and  over  60  per  cent  even  if  strikes  as  to  methods  of  payment  be 
eliminated),  is  probably  explicable  largely  by  the  fact  that,  at  least  in  many  trades, 
the  British  workingmen  have  secured  hours  of  labor  which  seem  to  them  satisfactory 
and  strike  comparatively  seldom  to  secure  reduction  of  hours.  This  is  seen  in  the  last 
column  of  the  table,  which  shows  that  strikes  regarding  hours  of  labor  are  a  lai^ger 
proportion  of  the  total  number  of  strikes  in  the  United  States  than  in  any  other 
country,  and  especially  than  in  Great  Britain.  While  25.8  per  cent  of  strikes  in  the 
United  States  have  to  do  with  hours  of  labor,  overtime,  etc.,  the  proportion  of  strikers 
in  Great  Britain  making  demands  regarding  hours  is  only  3. 4  per  cent.  In  Italy  where 
the  labor  movement  has  inade  little  progress  as  yet,  workingmen  probably  feel  lees 
able  to  insist  on  demands  for  shorter  hours,  and  only  7  per  cent  of  all  strikes  are  due 
to  this  cause.  In  Austria  strikes  regarding  hours  of  labor  are  very  common,  no  le6fii> 
than  21.8  per  cent  of  all  strikes  being  due  to  this  cause,  while  the  corresponding 
proi)ortion  in  France  is  12  per  cent  and  in  Germany  18  per  cent. 

III.  DURATION  OF  STRIKES  AND  LOCKOUTS. 

The  report  of  the  United  States  Department  of  Labor  shows  that,  for  the  years 
1881  to  1900,  65.73  per  cent  of  the  establishments  in  which  strikes  occurred  were 
closed  by  them,  while  71.95  per  cent  of  establishments  in  which  lockouts  occurred 
were  closed.  The  average  number  of  days  during  which  establishments  closed  on 
account  of  strike  remained  closed  was  20.1,  while  in  the  case  of  lockouts  the  period 
of  time  closed  avera^iied  52.4  days. 
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Other  tables  of  the  Department  of  Labor  show  the  average  length  of  time  elaps- 
ing from  the  beginning  of  strikes  to  the  time  when  strikers  in  the  respective  estab- 
lishments are  all  either  reemployed  or  replaced  by  others.  This  shows  the  duration  of 
strikes  in  the  most  satisfactory  manner  in  which  it  can  be  ascertained.  The  average 
duration  for  the  twenty  years,  1881  to  1900,  was  23.8  days.  The  average  duration  of 
lockouts  was  97.1  days,  this  number  being  especially  increased  by  the  very  great 
prolongation  of  the  Chicago  building  trades  lockout  in  1900,  which  brought  up  the 
average  duration  of  lockouts  in  that  year  to  no  less  than  265.1  days. 

In  order  to  appreciate  the  significance  of  the  figures  regarding  the  duration  of 
strikes  and  lockouts,  it  is  desirable  to  ascertain  the  aggregate  amount  of  time  lost  by 
them  and  to  compare  this  with  the  possible  number  of  days  of  working  time;  By 
comparing  the  average  duration  of  strikes  with  the  number  of  persons  thrown  out 
of  employment  by  them,  it  appears  that  the  time  lost  by  strikes  each  year  from  1881 
to  1900  was  equal  to  the  labor,  during  300  days  of  the  year,  of  24,219  persons,  out  of 
a  total  industrial  population  of  9,843,466  by  the  census  of  1890.  It  seems  that,  sup- 
posing the  working  time  to  amount  to  300  days  per  year,  the  average  workingmian 
will  lo0e  only  1  day  out  of  406  as  the  result  of  strikes,  or  1  out  of  380  days  as  the  result 
of  strikes  and  lockouts  combined.  Moreover,  it  is  commonly  maintained  by  work- 
ingmen  that  the  amount  of  unemployment  is  not  increased  so  greatly  by  strikes  as 
would  appear  at  first  glance,  since  often  the  workingmen  merely  seize  occasion  to 
quit  employment  at  a  time  most  favorable  to  them,  instead  of  waiting  until  depres- 
sion in  the  industry  closes  the  establishments  temporarily  without  strike. 

FOBBiaN  COUNTBIBB. 

The  reports  of  most  foreign  countries  give,  not  the  duration  of  strikes  strictly,  but  the 
number  of  days  lost  by  each  striker  on  the  average.  This  figure  probably  does  not 
differ  greatly  from  that  for  the  average  duration  of  strikes  as  presented  in  the  Amer- 
ican statistics.  In  Great  Britain  the  average  number  of  days  lost  per  person  affected 
by  strikes  and  lockouts  from  1881  to  1900  was  34.9,  or  very  considerably  more  than 
the  average  duration  of  strikes  in  the  United  States.  In  fSrance,  on  the  other  hand, 
strikes  are  much  shorter,  the  average  number  of  days  lost  per  striker  from  1890  to 

1899  being  14.2.  In  Austria  the  statistics  present  the  duration  of  strikes  on  the  same 
basis  as  in  the  United  States,  the  average  for  the  years  1894  to  1899  being  a  little  over 
13  days. 

IV.  LOSSES  FROM  STRIKES  AND  LOCKOUTS. 

The  United  States  is  the  only  country  which  endeavors  to  present  statistics  regard- 
ing the  losses  of  employers  and  employees  as  the  result  of  labor  disputes.  It  is 
admitted  by  the  Department  of  Labor  that  these  figures  are  apt  to  be  somewhat  mis- 
leading. It  is,  for  example,  very  difficult  to  ascertain  precisely  the  daily  rate  of 
wages  which  strikers  lose  by  being  out  of  employment,  while  it  is  still  more  difficult 
to  know  precisely  how  much  is  the  loss  in  profits  to  the  employer.  Moreover,  it  is 
true,  especially  in  some  trades,  that  periods  of  unemployment  are  likely  to  occur 
from  time  to  time  even  in  the  absence  of  strikes.  The  aggregate  amount  of  time  and 
earnings  lost  ^by  employers  and  employees  during  a  year  may  not  be  materially 
increased  by  a  strike,  and  neither  the  employers  nor  the  employees  may  suffer  much 
more  from  the  quitting  of  work  on  account  of  the  strike  than  they  would  have  suffered 
in  any  case.  While  the  figures  presented  must  therefore  be  taken  with  proper  cau- 
tion, they  are  nevertheless  interesting. 

The  loss  in  wages  to  employees  as  the  result  of  strikes  and  lockouts  from  1881  to 

1900  is  calculated  at  no  less  than  $306,683,223.  While  this  amount  looks  large 
at  first  blush,  it  represents  an  average  of  only  a  little  over  115,000,000  yearly,  a  rela- 
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tively  small  sum  in  comparison  with  the  aggregate  amount  paid  out  in  wages.  The 
fact  already  shown,  that  only  1  day  out  of  406  is  lost  by  the  average  workingman 
through  strikes,  shows  that  the  money  lost  can  not  be  so  excessive  as  is  frequently 
supposed.  The  loss  to  employers  through  strikes  and  lockouts  from  1881  to  1900  is 
stated  to  be  $142,659,104,  somewhat  less  than  one-half  of  the  amount  lost  by  strikers. 
It  is  perhaps  to  be  expected  that  the  losses  of  employers  will  be  less  than  those  of 
employees,  since  the  aggregate  of  profits  is  usually  less  than  the  aggregate  of  wages 
in  a  given  establishment.  No  attempt  has  been  made  to  estimate  the  value  of  the 
results  obtained  by  strikers  in  cases  where  they  were  successful  or  the  length  of  time 
during  which  higher  wages  or  better  conditions  would  have  to  be  enjoyed  in  order 
to  ofbet  the  losses  of  strikes  and  lockouts. 

V.  RESULTS  OF  STRIKES  AND  LOCKOUTS. 

The  reports  of  the  Department  of  Labor  show  the  number  of  establishments  in 
which  strikes  proved  successful,  partly  sucoessful,  or  unsuccessful,  together  with 
corresponding  figures  regsrding  lockouts.  They  also  indicate  the  degree  of  sooeeas 
as  shown  by  the  number  of  employees  affected  by  strikes  and  lockouts.  These  two 
different  methods  of  comparison  give  somewhat  varying  results.  During  the  years 
1881  to  1900  strikes  were  wholly  successful  in  60.77  per  cent  of  the  establishments 
in  which  they  occurred,  while  only  36.02  per  cent  of  strikers  were  entirely  success- 
ful in  attaining  their  objects.  This  would  seem  to  indicate  that  strikes  are  more 
apt  to  result  advantageously  to  the  workingmen  in  smaller  establishments  than  in 
larger  establishments.  A  fedlure  of  a  strike  in  a  lai)i:e  establishment  would  affect  the 
proportion  of  success  as  regards  .the  number  of  establishments  comparatively  little, 
but  would  affect  the  proportion  as  regards  the  number  of  strikers  to  a  very  consider- 
able degree.  The  number  of  establishments  in  which  strikes  resulted  in  partial  suc- 
cess was  13.04  per  cent  of  the  entire  number,  while  16.72  per  cent  of  strikers  were 
partly*  successful  in  obtaining  their  objects.  There  can  be  little  doubt  that  it  is 
proper  to  consider  partly  successful  strikes  as  being  decided  victories  for  working- 
men.  Their  condition  is  made  better  as  the  result  of  the  strike  than  it  would  have 
been  in  its  absence.  It  appears,  therefore,  that  in  63.81  per  cent  of  establishments 
in  which  strikes  occurred  employees  gained  some  advantage,  while  61.74  per  cent  of 
strikers  found  their  condition  improved  as  the  result  of  the  dispute.  On  the  other 
hand,  in  36.19  per  cent  of  establishments  strikes  ^led  entirely,  while  48.26  per  cent 
of  strikers  were  unsuccessful. 

While  the  proportion  of  success  attained  by  strikers  seems  comparatively  low,  and 
while  it  is  often  uiged  that  the  advantages  gained  by  no  means  offset  the  losses,  it 
must  not  be  foigotten  that  the  most  able  labor  leaders,  while  deprecating  strikes 
where  they  can  be  avoided,  nevertheless  belibve  that  in  general  they  are  a  necessary 
and  advantageous  means  of  promoting  the  welfare  of  the  working  classes.  It  is  uiged 
that  the  Mlure  of  a  strike  does  not  ordinarily  mean  that  the  condition  of  the  work- 
ingman is  worse  than  before,  while  any  advantage  gained  by  striking  is  very  apt  to 
become  a  permanent  one.  As  already  suggested,  workingmen  maintain  that  the 
losses  from  unemployment  during  strikes  are  really  much  less  than  appears  at  first, 
for  the  reason  that  often,  in  the  absence  of  strikes,  unemployment  would  have 
occurred  for  other  reasons,  perhaps  fully  as  great  in  duration  as  that  brought  about 
by  strike.  Finally,  workingmen  argue  that  only  by  striking  from  time  to  time 
can  their  strength  be  demonstrated.  Even  though  nothing  may  be  gained  at  the 
time,  the  employer  learns,  they  hold,  to  recognize  the  losses  which  may  be  brought 
^bout  by  the  action  of  his  workingmen  and  becomes  often  more  disposed  to  make 
concessions  the  next  time  demands  are  presented.  It  is  asserted  that,  in  many 
instances,  employers  can  Ije  led  to  negotiate  with  their  men  on  a  peaceful  basis  only 
because  of  the  threat  of  ultimate  resort  to  the  more  warlike  measure  of  the  strike. 
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The  statistics  regarding  lockouts  show  results  mucli  less  favorable  to  the  employees 
than  those  regarding  strikes.  This  might  indeed  be  expected.  In  only  42.93  per 
cent  of  the  establishments  in  which  lockouts  occurred  were  the  workingmen  suc- 
cessfnl  in  opposing  the  position  taken  by  the  employer,  while  compromise  resulted 
in  only  6.28  per  cent  of  the  establishments,  a  little  more  than  half  of  the  total  number 
of  lockouts  resultii^  to  the  advantage  of  the  employers. 

BFFBCT  OF  LABOR  OBGANIZATION8. 

The  tables  prepared  by  the  Department  of  Labor  seem  to  show  very  clearly  the 
effect  of  labor  oiganization  in  strengthening  workingmen  in  their  demands  for 
improved  conditions.  In  establishments  in  which  strikes  were  ordered  by  labor 
oixanizations,  from  1881  to  1900,  the  workingmen  were  suocesafur  in  52.86  per  cent 
of  their  strikes,  while  in  establishments  in  which  the  strikes  were  not  ordered  by 
labor  oiganizations  the  percentage  of  success  was  only  35.56.  A  larger  proportion  of 
the  strikes  ordered  by  labor  oiiganizations  also  show  partial  success  than  in  the  case 
of  strikes  not  so  ordered;  while  of  strikes  ordered  by  labor  organizations  only  33.54 
per  cent  laOed  entirely,  as  compared  with  55.39  per  cent  in  the  case  of  strikes  not 
ordered  by  organizations. 

The  effect  of  strong  organizations  of  labor  is  also  seen  by  comparing  the  results  of ' 
strikes  in  those  trades  which  are  known  to  be  strongly  organized  with  the  results  in 
those  which  are  known  to  be  laigely  unoiganized  or  only  weakly  organized.  The 
same  trades  which  were  selected  for  comparison  as  regards  the  relative  prevalence  of 
strikes  are  compared  in  the  body  of  the  report  as  regards  the  results.  The  brewing, 
building,  glass,  machinery,  printing,  shipbuilding,  stonequarryingand  cutting,  tobacco, 
and  transportation  industries  are  believed  to  be  somewhat  more  strongly  organized 
than  most  others.  Taking  the  average  for  these  industries  as  regards  strikes  ordered 
by  labor  oiganizations,  the  workingmen  were  successful  in  obtaining  their  objects 
in  48.07  per  cent  of  the  ei^tablishments,  while  they  succeeded  partly  in  12.77  percent 
of  the  establishments  and  failed  altogether  in  39.15  per  cent  It  is  true  that,  for 
various  reasons,  these  figures  seem  to  show  somewhat  less  favorable  results  for  the 
strikers  than  are  shown  by  the  figures  for  strikes  of  all  classes  of  workingmen  com- 
bined. At  the  same  time  the  proxx)rtion  of  success  in  these  strongly  organized  indus- 
tries is  very  much  higher  than  in  the  case  of  those  which  are  known  to  be  weakly 
oiganized — ^the  boot  and  shoe,  brick  making,  carpeting,  coal  and  coke,  cotton,  paper, 
rubber,  silk,  and  woolen  industries.  Taking  the  average  of  these,  the  workmgmen 
were  successful  in  only  28.82  per  cent  of  the  establishments  in  which  strikes  were 
ordered  by  oiganizations,  while  they  failed  altogether  in  53.48  per  cent  of  the  estab- 
lishments in  which  strikes  were  so  ordered. 

At  the  same  time  it  is  noteworthy  that  the  widest  possible  variatious  in  the  degree 
of  success  are  manifested  as  among  the  trades  which  may  be  classed  as  strongly 
organized,  and  there  is  even  a  wider  variation  as  among  the  weakly  organized  trades 
themselves.  The  trades  in  which  the  workingmen  were  most  successful  amoi^  those 
which  may  be  considered  strongly  oiganized  are  the  building,  machinery,  stone-cut- 
ting, and  transportation  industries,  while  in  the  brewing,  printing,  and  tobacco 
industries,  although  labor  organizations  are  strong,  the  proportion  of  success  in 
strikes  is  comparatively  low.  Among  the  weakly  oiganized  industries  the  most 
unfavorable  results  for  strikers  are  shown  in  the  cotton,  coal  and  coke,  and  rubber 
industries. 

BBSUI/rS  OF  STRI^BB  ACOORDINO  TO  CAUSES. 

•  As  may  be  expected,  the  results  of  strikes  for  different  classes  of  causes  differ  mate- 
riaUy.  In  the  body  of  the  report  a  table  is  presented  showing  the  entire  number  of 
causes  of  strikes,  and  the  number  of  cases  in  which  the  workingmen  were  suooessfnl. 
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partly  emcoesBfal,  or  unsucoessfal  in  secoring  the  objects  soqg^t.  The  figures  have 
been  analyzed  and  grouped  in  the  same  way  for  this  porpoee  as  already  explained 
under  the  head  of  causes.  From  this  comparison  it  appears  that  strikes  seeking 
increase  of  wages  present  approximately  the  same  percentages  of  success  and  fnilore 
lUB  are  presented  by  all  classes  of  strikes  combined.  Strikes  regarding  hoars  of  labor 
are  distinctly  more  successful  than  those  regarding  most  other  canses.  While  the 
percentage  of  entire  failure  for  all  classes  of  strikes  combined  (on  the  basis  of  estab- 
lishments) is  33  per  cent,  for  strikes  regarding  hoars  it  is  only  26).5  per  cent  Sympa- 
thetic strikes  are  peculiarly  unsuccessful,  no  less  than  72.9  per  cent  of  sach  strikes 
proving  wholly  unsuccessful.  Strikes  against  the  employm^it  of  nonunion  men 
and  other  obnoxious  persons  are  also  somewhat  more  unsocoessful  than  the  average, 
the  proportion  of  entire  failure  being  43.9  per  cent,  while  the  proportion  of  partially 
successful  strikes  for  these  causes  is  very  smaU. 


FOBXION  COUMTBiaS. 

The  following  table  shows  for  each  of  the  leading  ooontries  which  present  strike 
statistics  the  proportion  of  strikers,  during  the  years  for  which  the  figures  are  avail- 
«ble,  who  were  successful,  partly  successful,  or  wholly  unsuccessful  in  securing  their 
demands.  The  Grerman  figures  cover  only  a  single  year,  but  for  each  of  the  other 
countries  we  have  statistics  covering  a  period  of  several  years  as  a  basis  of  compari- 
son. The  figures  for  the  United  States  extend  over  a  longer  time  than  those  of  any 
other  country: 

Comparison  of  remUs  of  strikes. 


Years. 

Proportion  of  penons  affected  who 
were— 

Country. 

Suoceasfol. 

ParUysoo- 
oeHfnl. 

UnsacceflsfuL 

United  States 

1881-1900 
1889-1896 
1890-1899 
1899 
1894-1899 
1892-1896 

PercenL 
85.  oa 
87.6 
18 
18.8 
9.4 
80 

16.72 

88.2 

48.8 

62.2 

57 

88.1 

Percent. 

48.26 

Great  Britain 

29.3 

Prance - 

88.6 

Oermany 

29 

Austria 

8S.5 

Ttftlv  (tiVf^nut^) r -,, 

86.7 

The  most  noticeable  fact  with  regard  to  this  table  is  the  relatively  small  propor- 
tion of  strikers  in  the  United  States  engaged  in  partially  successful  strikes  as  com- 
pared with  foreign  countries.  While  only  16.72  per  cent  of  strikers  in  this  country 
are  reported  as  being  partly  successful,  the  proportion  in  Great  Britain  is  33.2  per 
cent,  and  in  the  other  countries  it  is  even  higher,  reaching  67  per  cent  in  Austria. 
It  is  quite  possible  that  this  apparent  marked  difference  in  the  number  of  partly 
successful  strikes  is  to  some  extent  due  to  difference  in  the  methods  of  reporting  the 
results  of  strikes.  In  the  United  States  strike  statistics  are  usually  obtained  a  con- 
siderable length  of  time  after  the  end  of  the  dispute,  and  it  may  be  that  the  minor 
points  at  issue,  which  may  have  been  compromised,  meanwhile  have  been  forgotten, 
so  that  the  outcome  would  be  reported  as  wholly  successful  or  wholly  unsuccessful  for 
the  employees.  In  most  foreign  countries  strike  statistics  are  obtained  after  a  shorter 
interval  has  elapsed  since  the  end  of  the  strike,  and  the  fact  of  settlement  by  com- 
promise may  perhaps  thus  be  more  readily  ascertained.  It  is,  however,  probably 
true  that  in  the  United  States  the  parties  to  disputes  are  more  inclined  to  "fight  to 
a  finish"  than  in  foreign  countries.  As  already  suggested,  partly  successful  strikes 
must  be  considered  on  the  whole  as  victories  for  the  workingmen,  although  of 
course  they  represent  usually  less  advantage  to  the  strikers  than  wholly  successful 
strikes 
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From  this  table  it  will  l)e  further  observtHi  that  the  United  States  shows  a  pro- 
portion of  wholly  successful  strikers  a  little  lower  than  is  found  in  (Ireat  Britain, 
considerably  higher  than  in  Italy,  about  twice  as  high  as  in  France  or  Germany,  and 
nearly  four  times  as  high  as  in  Austria,  where,  from  1894  to  1899,  less  than  one-tenth 
of  all  strikers  were  wholly  successful.  If,  however,  we  compare  the  different  coun- 
tries as  regards  the  number  of  wholly  unsuccessful  strikes,  it  will  be  seen  that  in  the 
United  States  the  workingmen,  according  to  reports,  have  been  less  successful  than 
in  any  other  country.  No  less  than  48.26  per  cent  of  all  strikers  in  this  country, 
from  1881  to  1900,  failed  wholly  to  gain  advantages,  while  in  Great  Britain  only  29.2 
of  all  strikers  were  wholly  unsuccessful,  and  in  France,  which  has  the  highest  per- 
centage of  failure  among  the  European  countries,  it  is  only  38.6  per  cent. 
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PART    II. 

NATIONAL  LABOR  ORGANIZATIONS  IN  THE 
UNITED  STATES. 


CHAPTER  1. 
EARLY  GENERAL  LABOR  ORGANIZATIONS. 


I  Labor  UnioiL— On  August  20.  1866,  a  meeting  was  held  at  Baltimore  by 
several  representatives  of  organized  labor,  at  which  a  general  organization  was 
formed,  to  be  known  as  the  National  Labor  Union.  No  formal  platform  was 
adopted,  bnt  several  resolutions  were  passed  indicating  the  desire  of  the  delegates 
for  particnlar  reforms.  One  of  these  resolntions  was  as  follows:  **  That  the  first 
and  grand  desideratum  of  the  hour,  in  order  to  deliver  the  labor  of  the  country 
from  this  thraldom,  is  the  enactment  of  a  law  whereby  8  hours  shall  be  made  to 
constitute  a  day's  work  in  every  State  of  the  American  Union. "  Other  resolutions 
recommended  cooperation;  urged  the  support  of  newspapers  devoted  to  the  inter- 
ests of  the  industrial  masses;  pledged  the  support  of  the  members  to  the  *'  sewing 
women  and  daughters  of  toil; "  expressed  a  desire  for  the  reform  of  the  evils  (» 
tenement  houses;  declared  that  the  public  lands  should  be  disposed  of  onlv  to 
actual  settlers;  recommended  the  organization  of  all  workmen  into  unions  of  their 
trades,  and  the  association  of  those  who  had  no  trades  into  general  labor  unions; 
advocated  a  more  rigid  enforcement  of  the  apprenticeship  system  to  prevent  filling 
shops  with  ''  botch  mechanics:  *'  and  recommended  the  establishment  of  workmen's 
lyoeums  and  reading  rooms.  The  committee  on  strikes  reported  as  its  * '  deliberate 
opinion  that,  as  a  rtde,  they  are  productive  of  great  injury  to  the  laboring  classes; 
that  many  have  been  injudicious  and  ill  advised  and  the  result  of  impulse  rather 
than  of  principle  and  reason;  that  those  who  have  been  the  fiercest  m  advocacy 
have  been  the  first  to  advocate  submission. "  On  these  grounds  the  committee  rec- 
ommended that  *'  they  be  discountenanced,  except  as  a  last  resort  and  after  all 
means  of  effecting  an  amicable  settlement  have  been  exhausted.  *'  The  committee 
also  recommended  that  each  trade  organization  appoint  an  arbitration  committee 
for  the  settlement  of  all  disputes  between  employer  and  employed,  **  by  the  early 
adoption  of  which  means  we  believe  the  majority  of  the  ill-advised  so-called  strikes 
would  have  been  prevented. "  The  report  of  the  committee  gave  rise  to  a  long  dis- 
cussion, but  the  convention  adopted  it. 

While  the  National  Labor  Union  was  formed  by  trade  unionists,  the  idea  of  a 
general  union  of  workingmen  does  not  seem  to  have  appealed  to  trade  unionists  in 
general.  The  National  Labor  Union  met  again  in  1867,  at  Chicago,  but  it  was 
found  that  no  considerable  progress  had  been  made.  Perhaps  no  considerable 
progress  could,  in  any  case,  have  been  expected,  since  the  Baltimore  convention 
had  made  no  provision  for  the  raising  of  a  revenue  for  organizing  purposes.  This 
hick  of  practical  effort  was  not  remedied .  A  third  convention  was  held  in  August, 
1868,  at  i^ew  York.  The  existence  of  the  organization  had,  by  this  time,  been  con- 
siderably advertised,  and  the  organization  nad  obtained  a  certain  importance  in 
the  public  mind  from  the  probability  that  it  might  undertake  to  make  itself  the 
Ducleus  of  a  new  political  partv.  In  June,  1868,  Congress  had  passed  a  law  making 
B  hours  a  day's  work  for  all  laborers,  workmen,  and  mechanics  employed  by  or  on 
behalf  of  the  Gk>vemment  of  the  United  States.  The  National  Labor  Union  had 
carried  on  a  certain  agitation  to  this  end,  and  it  claimed  the  8-hour  law  as  the 
result  of  its  efforts.  Tnia  success  probably  increased  the  apparent  importance  of 
the  arganizatian.  {^  i^r^n]i:> 
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A  formal  platform  was  adopted  by  the  convention  of  1868.  It  devoted  the 
greatest  attention  to  the  money  Question.  Some  of  its  ntterances  on  this  point  are 
as  follows:  "The  law  enacting  tne  so-called  national  banking  system  is  a  delega- 
tion by  Congress  of  the  sovereign  power  to  make  money  and  regulate  its  power  to 
a  6la8S  of  irresponsible  banking  associations,  thereby  giving  to  them  the  power  to 
control  the  v^ue  of  all  the  property  in  the  nation,  and  to  fix  the  rewards  of  labor 
in  every  depai*tment  of  industry.  *  ♦  ♦  This  monopoly  is  the  parent  of  all 
monopolies,  the  very  parent  and  root  of  slavery. "  The  platform  affirmed  that  the 
secnring  of  the  natural  rights  of  labor,  the  giving  to  the  wealth-producing  class  of 
the  time  and  means  necessary  for  social  enjoyments,  intellectual  culture,  and 
moral  improvement,  and  the  compelling  *'  of  the  nonproducing  classes  to  earn  a  liv- 
ing by  honest  industry,"  were  to  be  "effected  bv  the  issue  of  Treasury  notes  made  a 
legal  tender  in  the  payment  of  all  debts,  public  and  private,  and  convertible,  at 
the  option  of  the  holder,  into  Qovemment  bonds,  bearing  a  just  rate  of  interest, 
sufficiently  below  the  rate  of  increase  in  the  national  wealth  by  natural  produc- 
tion, to  make  an  equitable  distribution  of  the  products  of  labor  between  non- 
producing  capital  and  labor,  reserving  to  Congress  the  right  to  alter  the  same 
when,  in  their  judgment,  the  public  interest  would  be  promoted  thereby;  giving 
the  GK>vemment  creditor  the  right  to  take  lawful  money  or  the  Interest-bearing 
bonds,  at  his  election,  with  the  privilege  to  the  holder  to  reconvert  the  bonds 
into  money  or  the  money  into  bonds  at  pleasure.''  Another  resolution  declared 
for  a  system  of  general  organization  in  which  each  branch  of  industry  should 
organize  itself  in  its  own  way.  subject  only  to  such  restraint  as  might  be  nec- 
essary to  bring  the  action  of  each  into  harmony  with  the  rest.  Support  was  again 
pledged  "to  the  sewing  women  and  daughters  of  toil."  Cooperative  stores  and 
workshops  were  recommended.  It  was  demanded  that  "the  labor  x>erformed 
by  convicts  shall  be  that  which  shall  least  conflict  with  honest  indus^'y  outside 
of  the  prison,  and  that  the  wares  manufactured  by  convicts  shall  not  be  put  upon 
the  market  at  less  than  the  common  market  rates."  It  was  declared  that  "the 
exx>erience  of  the  past  has  proved  that  vice,  pauperism,  and  crime  are  the  inevit- 
able attendant-s  of  the  overcrowded  and  ill-ventilated  dwellings  of  the  poor. "  The 
formation  of  mechanics'institutes,  lycenms,  and  reading  rooms  was  reconmiended. 
Workingmen  out  of  employment  were  advised  to  become  settlers  upon  public 
land.  It  was  declared  that  "  where  a  workingman  is  found  capable  and  available 
for  office,  the  preference  should  invariably  be  given  to  such  persons." 

The  year  1868,  in  which  this  platform  was  adopted,  was  the  year  of  the  greatest 
importance  of  the  National  Labor  Union.  Its  convention  at  Cincinnati  in  1869 
showed  a  marked  decline,  and  an  insignificant  meeting  at  St.  Louis  in  1870  barely 
called  attention  to  its  death. 

Some  additional  resolutions  were  adopted  at  Cincinnati  and  St.  Louis.  Among 
them  were  the  following: 

*  *  Resolved  y  That  the  claim  of  the  bondholders  for  payment  of  it  (gold  for  that  class 
of  indebtedness  known  as  5-20  bonds,  and  the  principal  of  which  is  legally  and 
equitably  pavable  in  lawful  money)  is  dishonest  and  extortionate;  and  hence  we 
enter  our  solemn  protest  against  any  departure  from  the  original  contract,  by 
funding  the  debt  in  long  bonds,  or  in  any  increase  of  the  gold-bearing  and  untaxed 
obligations  of  the  Government." 

"That  the  protection  of  life,  liberty,  and  property  are  the  three  cardinal  princi- 
ples of  government,  and  the  first  two  more  sacred  than  the  latter;  therefore  money 
necessary  for  prosecuting  wars  should,  as  it  is  required,  be  assessed  and  collected 
^rom  the  wealth  of  the  country,  and  not  be  entailed  as  a  burden  on  posterity." 

"That  we  view  with  apprehension  the  tendency  to  military  dommation  in  the 
Federal  Government;  that  standing  armies  are  dangerous  to  the  liberties  of  the 
people;  that  thev  entail  heavy  and  unnecessary  burdens  on  the  productive  indus- 
tries, and  shoula  be  reduced  to  the  lowest  standard." 

Other  resolutions  called  for  the  establishment  of  a  Department  of  Labor  at 
Washington;  opposed  "the  importation  of  servile  races,"  by  which  the  Chinese 
were  meant;  and  declared  that  women  were  entitled  to  equal  pay  with  men  for 
equal  services. 

The  Industrial  Brotherhood.— The  presidents  of  the  Machinists  and  Blacksmiths' 
Union,  the  Coopers'  International  Union,  and  the  Molders*  International  Union 
issued  a  call  in  1872  for  "  an  informal  meeting  of  the  presidents  of  the  national  and 
international  trades  organizations  of  America,  in  Cleveland,  Ohio,  on  the  19th  of 
November,  1872,  for  the  purpose  of  taking  the  initiative  steps  looking  to  the  forma- 
tion of  an  industrial  congress  of  North  America,  to  be  composed  of  bona  fide  repre- 
sentatives of  bona  fide  organizations. "  When  the  19th  of  November  came,  twoof  the 
three  signers  of  the  call  appeared,  and  no  one  else.  The  effort  was  renewed,  how- 
ever, and  a  larger  convention  was  got  together  in  Cleveland  on  July  15, 1873.  The 
Brotherhood  of  Locomotive  Engineers  was  the  only  labor  organization  which  pro- 


THE   KNIGHTS    OF   LABOB.  3 

nonnced  against  the  movement.  The  convention  sat  for  several  days,  elected  offi- 
cers, and  adjonmed  to  meet  at  Rochester,  N.  Y.,  on  April  14,  1874.  At  that  time 
and  placea  constitntion  was  adopted  nnder  the  title  of  the  Industrial  Brotherhood. 
A  {preamble  or  declaration  of  principles  of  18  items  was  put  out.  The  preamble 
which  was  adopted  several  3rears  later  by  the  Knights  of  Labor,  and  which  is  sum- 
marized on  page  5,  was  copied  almost  word  for  word  from  this  preamble  of  the 
Industrial  Brotherhood.  The  brotherhood  demanded  a  monthlv  pay  day  for  cor- 
porations, and  the  Knights  in  their  platform  made  it  weekly.  Four  resolutions  of 
the  brotherhood  were  not  repeated  by  the  Knights.  They  related  to  the  organiza- 
tion of  a  system  of  public  markets  to  facilitate  the  exchange  of  productions  of 
farmers  and  mechanics,  tending  to  do  away  with  middlemen  and  speculators;  to 
the  inauguration  of  cheap  transportation  to  facilitate  the  exchange  of  commodi- 
ties; to  Chinese  immigration ;  and  to  ' '  the  enactment  and  enforcement  of  equitable 
apprentice  laws."  Only  one  new  demand  was  added  by  the  Knishts;  that  for  the 
prohibition  of  the  employment  of  children  under  14  in  workshops,  mines,  and 
factories. 

Though  somewhat  elaborate  preparations  were  made  for  the  extension  of  the 
organization,  though  deputies  were  appointed  for  31  States  to  organize  local  lodges, 
the  Industrial  Brotherhood  had  not  vitality  enough  even  to  hold  a  second  conven- 
tion. Its  programme  seems  to  have  contemplated  the  organization  of  the  mem- 
bers of  the  several  trades  into  separate  though  allied  bodies;  but  Mr.  Powderly 
attributes  the  death  of  the  brotherhood  to  the  dislike  of  trade  unionists  for  the 
idea  of  unity  with  men  outside  their  own  trades,  and  in  particular  with  common 
laborers. 


CHAl^ER  II. 

THE  KNIGHTS  OF  LABOR. 


Hictoxy. — In  December,  1869,  the  local  union  of  garment  cutters  in  Philadelphia, 
after  a  period  of  dissension  following  several  years  of  successful  life,  resolved  to 
dissolve  and  divide  its  funds.  Several  of  the  leaders  had  for  some  time  been  pre- 
paring for  this  event  and  elaborating  the  plan  of  a  new  organization.  They  and 
a  few  of  their  associates  whom  they  called  in  began  at  once  to  put  their  plans  into 
effect  On  December  28,  1860,  the  name  of  the  Knights  of  Labor  was  adopted, 
and  also  a  further  local  name  of  the  body,  the  Garment  Cutters'  Assembly.  This 
is  the  statement  of  Mr.  Powderly,  and  seems  to  imply  that  the  notion  of  an  all- 
embracing  organization  had  already  arisen.  Yet  Mr.  Powderly  says  in  another 
place  that  '*  the  idea  of  extending  the  benefits  of  the  organization  to  others  than  the 
garment  cutters  was  first  introduced  at  a  meeting  of  the  assembly  on  Jul^  28, 1870. " 

On  January  6,  1870,  the  first  regular  officers  were  elected.  According  to  Mr. 
Powderly,  they  bore  at  that  time  the  same  titles  which  the  local  officers  of  the 
Knights  bear  still — venerable  sage,  master  workman,  worthy  foreman,  worthy 
inspector,  unknown  knight,  etc. 

The  very  existence  of  the  new  society  was  shrouded  in  the  deepest  mystery.  On 
July  14, 1870,  the  following  motion  was  debated  and  voted  down:  '  *  To  allow  mem- 
bers to  disclose  to  such  persons  as  they  wished  to  prox)Ose  the  existence  of  this 
order. "  On  August  1 1 ,  1870,  it  was  resolved  ' '  that  a  member  of  this  assembly  have 
the  privilege  to  reveal  his  membership  in  this  organization  to  those  he  desires  to 
obtain  for  members:  provided  always,  however,  that  he  does  not  reveal  the  name 
or  names  of  any  other  person  or  persons  who  are  members  of  this  organization, 
according  to  the  terms  of  the  obligation."  For  several  years  it  was  forbidden  to 
speak  the  name  of  the  organization  anywhere  or  at  any  time  above  a  whisper. 
Ihe  name  was  represented  in  all  documents  by  a  line  of  stars,  usually  five. 

On  October  20,  1870,  the  first  person  not  a  garment  cutter  was  proposed  as  a 
** sojourner"  in  the  assembly.  The  idea  was  to  initiate  good  men  of  all  callings 
and  allow  them  the  benefit  of  the  association  on  the  same  footing  with  the  garment 
cutters,  except  in  deciding  trade  matters.  These  sojourners  were  to  be  mission- 
aries in  their  own  crafts.  When  enough  had  been  secured  in  any  one  trade,  they 
were  to  form  a  new  assembly  of  their  own. 

At  the  end  of  the  first  year  70  men  had  been  initiated  into  the  order.  On  July 
18, 1872,  Assembly  No.  2,  composed  of  ship  carpenters  and  calkers,  was  organized. 
Assembly  No.  3,  shawl  weavers,  was  organized  on  December  21,  1872;  No.  4,  car- 
pet weavers,  a  little  later;  No.  5,  riggers,  was  founded  on  March  27,  1873,  and 
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No.  6,  carpet  weavers,  at  Kensington  soon  after.  Before  the  end  of  1873  more 
than  80  assemblies  were  in  operation. 

When  5  assemblies  had  been  formed,  a  joint  committee  was  established,  con- 
sisting of  three  members  from  each.  In  the  fall  of  1873  this  machinery  seemed 
insufficient.  Assembly  No.  1  appointed  a  committee  of  progress,  consisting  of  5 
members,  and  asked  each  of  the  other  assemblies  to  do  the  same.  When  the  joint 
committee  met,  thej|r  thonght  it  advisable  to  form  a  permanent  central  organiza- 
tion. They  accordingly  established  a  district  assembly.  It  was  organized  on 
Christmas  Day,  1873.  On  October  14, 1874,  District  Assembly  No.  2  was  organized 
in  Camden,  N.  J.  District  Assembly  or  **  D.  A."  No.  3  was  founded  on  August  8, 
1875,  at  Pittsburg.  From  this  second  center  the  order  spread  with  very  great 
rapidity.  D.  A.  No.  1,  at  Philadelphia,  was  the  recognized  head  of  the  order,  but 
D.  A.  No.  3  sent  out  so  many  branches  that  a  feeling  of  jealousy  arose  between  it 
and  D.  A.  No.  1.  Not  only  assemblies,  but  even  district  assemblies,  were  estab- 
lished by  the  authority  of  D.  A.  No.  3  without  consultation  with  D.  A.  No.  1,  and 
were  in  some  cases  ^ven  duplicates  of  the  numbers  that  No.  1  had  given  to  other 
assemblies  and  district  assemblies. 

The  use  of  the  letters  '*  D.  A.''  for  district  assembly  and  **  A.*'  for  assembly  was 
at  first  a  part  of  the  mystery  which  was  made  to  surround  all  the  proceedings  of 
the  Knights.  Mr.  Powderly  says:  **  In  order  to  save  space  in  writing  and  to  keep 
the  names  of  the  separate  organizations  as  secret  as  possible,  even  among  mem- 
bers, it  was  decided  that  the  assembly  should  be  known  as  'the  A.,'  while  the 
district  assembly  should  be  known  as  '  the  D.  A. '"  > 

No  effort  was  made  to  establish  a  national  head  for  the  Knights  of  Labor  until 
1875.  In  that  year  discussion  arose  amon^  the  members  as  to  the  difficulties 
which  the  extreme  secrecy  of  the  organization  placed  in  the  way  of  getting  new 
members.  This  discussion  led  to  the  issue  of  a  call  by  D.  A.  No.  1  for  a  national 
convention,  to  be  held  at  Philadelphia  on  July  3, 1876.  The  convention  met  and 
adopted  a  constitution,  which  gave  to  the  national  body  the  name  of  National 
Labor  League  of  North  Ameri  ca.  The  ordinary  official  titles  of  president,  vice-presi- 
dent, treasurer,  and  secretary  were  adopted  for  the  national  officers.  Supreme 
authority,  between  conventions,  was  to  be  vested  in  an  executive  committee  of 
five.  It  was  resolved  that  members  in  good  standing  be  assessed  5  cents  a  year 
for  the  support  of  the  central  body.  It  was  voted  to  hold  another  convention  in 
July,  1877.  Though  the  call  for  the  convention  had  originated  in  the  discussion 
of  the  proposal  to  publish  the  name  of  the  order,  no  action  looking  to  that  end 
was  taken. 

D.  A.  No.  3,  of  Pittsburg,  had  not  favored  the  holding  of  this  convention.  With 
the  concurrence  of  the  assemblies  west  of  the  Alleghenies,  it  called  another  national 
convention  at  an  earlier  date  than  that  to  which  the  Philadelphia  meeting  had 
adjourned.  A  meeting  was  held  in  Pittsburg  in  May,  1877,  in  pursuance  of  this 
call,  and  a  rival  national  constitution  was  established. 

The  disjointed  character  of  the  organization  up  to  this  time  is  indicated  by  Mr. 
Powderly 's  statement  that  **no  notice  of  the  Pmladelphia  convention  had  been 
given  to  the  Scranton  assembly  in  1876,  and  although  a  large  and  powerful  district 
assembly  flourished  in  the  Lackawanna  and  Wyoming  valleys  when  the  Pittsburg 
conference  was  called,  the  officers  of  that  district  were  not  notified  until  the  proceed- 
ings of  the  conference  were  mailed  to  them  by  the  corresponding  officer  of  D.  A. 
No.  3,  who  had  by  the  merest  accident  learned  of  the  existence  of  the  Scranton 
district."  This  looseness  and  lack  of  mutual  knowledge  seems  to  have  resulted, 
in  great  part,  from  the  extreme  secrecy  which  surrounded  all  the  operations  of  the 
order.  After  much  correspondence  between  members  in  various  parts  of  the 
country,  the  secretary  of  the  Pittsburg  D.  A.  furnished  the  addresses  of  such 
districts  as  he  had  organized  to  the  secretary  of  D.  A.  No.  1,  at  Philadelphia,  and 
a  circular  was  issued,  under  the  authority  of  the  Philadelphia  body,  to  all  local 
bodies  whose  addresses  could  be  obtained,  calling  a  new  convention  to  be  held  in 
Beading,  Pa.,  on  January  1,  1878,  for  the  purpose  of  forming  a  central  assembly, 
and  also  for  ''the  creating  of  a  central  resistance  fund,  a  bureau  of  statistics,  pro- 
viding revenue  for  the  work  of  the  organization,  establishment  of  an  official 
register,  giving  tiie  number,  place  of  meeting  of  each  assembly,  etc."  The  sub- 
ject of  making  the  name  public  was  also  mentioned. 

The  convention  met  ana  adopted  for  itself  the  title  of  General  Assembly  of  the 
Knights  of  Labor  of  North  America.  At  this  meeting  the  name  local  assembly 
was  first  adopted  for  the  local  bodies.  The  titles  of  the  national  officers  were 
formed  by  prefixing  the  word  **  grand  "  to  the  titles  already  in  use  for  the  local  offi- 
cers—grand master  workman,  etc.  Under  the  influence  of  Mr.  T.  V.  Powderly 
and  Mr.  Robert  Schilling  a  preamble  was  adopted,  which  was  copied  chiefly  from 
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the  constitation  of  the  Industrial  Brotherhood  of  1874  The  objects  proposed  in 
this  preamble  are  "to  bring  within  the  folds  of  organization  every  department  of 
productive  industry,  making  knowledge  a  standpoint  for  action,  and  industrial 
and  moral  worth,  not  wealth,  the  true  standard  or  national  greatness;"  '*  to  secure 
to  the  toilers  a  proper  share  of  the  wealth  they  create,"  and  "all  those  rights  and 
privileges  necessarv  to  make  them  capable  of  enjoying,  appreciating,  defending, 
and  perpetuating  the  blessings  of  good  government;"  the  establishment  of  bureaus 
of  labor  statistics;  cooperation;  the  reserving  of  public  lands  for  actual  settlers; 
the  removal  of  legal  technicalities,  delays,  and  discriminations,  and  the  abrogation 
of  laws  which  do  not  bear  equalljr  upon  capital  and  labor:  provision  for  the  nealth 
and  safety  of  chose  engaged  in  mining,  manufacturing,  and  building  pursuits;  a 
compulsory  weekly  pay  day  for  corporations,  with  payment  in  lawful  money;  a  first 
lien  for  mechanics  and  laborers  on  the  produot  of  their  work;  abolition  of  the 
contract  system  on  public  works;  "  the  substitution  of  arbitration  for  strikes, 
whenever  and  wherever  employers  and  emplo3rees  are  willing  to  meet  on  equitable 
grounds;"  prohibition  of  the  employment  of  children  under  14  in  workshops,  mines, 
and  factories;  abolition  of  the  letting  out  of  the  labor  of  convicts  by  contract; 
equal  pay  to  both  sexes  for  equal  work;  the  eight-hour  day;  legal- tender  paper 
money,  issued  without  the  intervention  of  banks.    . 

A  revenue  was  provided  for  as  follows:  For  each  charter  to  a  D.  A.  or  L.  A.,  $5; 
for  each  traveling,  transfer,  or  final  card,  10  cents;  and  a  per  capita  tax  of  li  cents 
a  quarter.  The  salary  of  the  grand  master  workman  was  fixed  at  $200  a  year,  that 
of  the  grand  secretary  at  $800,  and  that  of  the  grand  treasurer  at  $50. 

The  first  grand  officers  were<  Grand  master  workman,  U.  S.  Stephens;  grand 
worthy  foreman,  Ralph  Beaumont;  grand  secretary,  Charles  H.  Litchman;  grand 
assistant  secretary,  John  G.  Laing. 

The  adoption  of  a  seal  was  left  to  the  grand  master  workman  and  the  grand 
secretary.  The  principal  devices  of  the  seals  of  the  order  are  an  ec^uilateral  trian- 
gle within  a  circle  to  designate  a  local  assembly,  a  pentagon  to  designate  a  district 
assembly,  and  a  hexagon  to  represent  a  State  assembly.  The  '*  great  seal  of 
Knighthood  "  embraces  all  these  designs;  around  the  inner  edge  of  the  circle,  out- 
side the  hexagon,  runs  the  motto  of  the  order,  **  That  is  the  most  perfect  govern- 
ment in  which  an  injury  to  one  is  the  concern  of  all,"  and  from  the  circumference 
of  the  circle  radiate  the  points  of  a  5*pointed  star.   • 

The  extreme  secrecy  which  surrounded  the  order  in  its  early  days  was  defended 
on  the  ground  that  open  and  public  associations  of  workingmen  had  proved  to  be 
failures,  and  that  if  the  society  worked  openly  its  members  would  be  exposed  to 
the  suspicion  and  dislike  of  their  employers.  This  mystery  doubtless  contributed 
to  the  antipathy  and  dread  with  which  the  order  seems  to  have  been  regarded, 
particularly  in  regions  which  had  recently  had  sad  experiences  with  secret  societies. 
The  days  of  the  Molly  McGuires  in  Pennsylvania  were  scarcely  over.  Those  who 
had  seen  the  Molly  McGuires  only  from  the  outside,  and  only  at  their  worst,  nat- 
urally supposed  that  a  new  secret  organization  among  workingmen  was  likely  to 
develop  a  similar  character.  Those  who  believed  that  the  detectives  who  had 
gained  admission  to  the  Molly  McGuires  had  instigated  many  of  their  crimes  and 
had  sworn  away  the  lives  of  innocent  men  were  suspicious,  on  their  side,  of  a  new 
order  surrounded  with  mystery.  The  name  of  the  Knights  of  Labor  seems  to  have 
been  permitted  to  leak  out  in  the  coal  regions  under  the  influence  of  these  remem- 
brances of  the  Molly  McGuires.  It  seemed  best  to  call  a  special  session  of  the 
General  Assembly  on  June  6,  1878,  for  the  purpose  of  discussing  the  expediency 
''  of  making  the  name  of  the  order  public  for  the  purpose  of  defending  it  from  the 
fierce  assaults  and  defamations  made  upon  it  by  the  press,  clergy,  and  corporate 
capital."  In  the  call  for  this  special  session  the  name  of  the  order  was  still  repre- 
sented, as  had  been  the  custom,  by  a  line  of  5  stars.  The  question  of  the  publica- 
tion of  the  name  was  referred  back  to  the  local  assemblies.  The  populiu*  vote  was 
not  decisive.  The  second  regular  General  Assembly,  without  decreeing  a  general 
abolition  of  secrecy,  voted  to  allow  such  local  bodies  as  wished  to  work  openly  to 
do  so.    Some  assemblies  began  to  work  openly  under  this  authorization. 

The  second  regular  session  of  the  General  Aissembly  met  at  St.  Louis  on  January 
14,  1879.  Only  23  representatives  were  present,  although  26  district  assemblies 
were  in  existence. 

The  third  regular  session  met  at  Chicago  on  September  2, 1879.  In  the  interval 
four  new  district  assemblies  had  been  organized.  Grand  Master  Workman  Stephens 
was  unable,  by  reason  of  ill  health,  to  attend  this  convention  or  further  fill  his 
office.  Mr.  T.  V.  Powderly  was  elected  in  his  place.  The  salary  of  the  grand 
master  workman  was  continued  at  $400  a  year  and  that  of  the  grand  secretary 
at  $800. 

A  resolution  was  introduced  to  provide  that  working  women  might  become  mem- 
bers an  d  form  assemblies  under  the  same  conditions  as  men.  It  received  a  maj ori ty 
vote,  bat  not  the  two-thirds  necessary  for  amending  the  constitution. 
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The  fourth  session  of  the  General  Assembly  met  in  Pittsbnrg  on  September  7. 
1880.  The  committee  on  credentials  reported  44  representatives,  of  whom  41  were 
present.  Forty-two  district  assemblies  were  represented,  besides  over  300  local 
assemblies  which  were  attached  directly  to  the  General  Assembly.  The  report  of 
the  secretary  showed  receipts  of  $6,121  and  payments  of  $6,050.  A  committee  was 
apx)ointed  to  prepare  a  ritual  for  the  government  of  assemblies  of  women,  and  a 
resolution  was  adopted  that  women  be  admitted  as  soon  as  the  ritaal  was  printed. 
The  salary  of  the  secretary  was  raised  to  $900  and  that  of  the  assistant  secretary 
was  fixed  at  $750.    That  of  the  grand  master  workman  remained  as  before. 

The  fifth  session  met  at  Detroit  September  6, 1881.  It  was  reported  that  the 
number  of  local  assemblies  had  increased  over  60  per  cent  during  the  year  and 
the  number  of  members  over  70  per  cent.  One  new  district  assembly  had  been 
organized.  Up  to  this  time  the  name  of  the  order  was  officially  treated  as  a  pro- 
found secret,  thongh  many  local  assemblies  had  been  working  openly  under  the 
permission  given  in  1879.  On  the  letter  heads  and  all  other  printed  matter  of  the 
order  the  name  had  always  been  represented  by  five  stars.  The  unknown  name 
had  been  characterized  by  the  phrase  ''noble  and  holy."  At  this  session  of  the 
General  Assembly  it  was  voted  to  drop  these  adjectives  and  to  make  public  use  of 
the  name  of  the  order.  The  grand  master  workman  was  instructed  to  issue  an 
address  to  the  world  on  January  1, 1882,  proclaiming  that  the  order  of  the  Knights 
of  Labor  existed.  The  pledge  of  absolute  concealment  of  the  business  of  the  order 
had  been  enforced  by  an  oath.  The  oath  was  dropped  and  replaced  by  a  word  of 
honor.  The  charter  fee  was  raised  to  $10  and  the  per-capita  tax  to  2  cents  a 
member  a  month. 

The  committee  appointed  the  year  l)efore  to  prepare  a  ritual  for  assemblies  of 
women  made  no  report.  The  master  workman  had  decided  that  women  should 
be  admitted  on  an  equality  with  men.  They  were  admitted  accordingly  from  this 
time. 

The  sixth  session  of  the  General  Assembly  was  held  in  New  York  on  September  5, 

1882.    Six  new  district  assemblies  were  represented,  making  a  total  of  49.    Among 

them  was  the  first  national  trade  district  assembl]^  ever  organized  in  the  order. 

-  It  was  composed  of  telegraphers.    It  went  on  a  strike  during  the  following  year, 

and  the  strike  resulted  in  the  practical  destruction  of  it. 

A  plan  of  benefit  insurance  was  adopted  at  this  session  and  placed  in  charge  of 
Mr.  Charles  H.  Litchman  as  insurance  secretary.  Mr.  Litchman  had  been  suc- 
ceeded the  year  before,  in  the  oflRce  of  grand  secretary  of  the  order,  by  Mr.  Robert 
D.  Layton.  The  salaries  of  the  grand  secretary  and  the  assistant  secretary  were 
raised  to  $1,200  each.  The  grand  treasurer  received  $100.  Mr.  Powderly  refused 
to  accept  any  increase  of  his  own  salary  as  grand  master  workman.  The  receipts 
from  September  1,  1881,  to  August  31,  1882,  were  $16,935;  the  expenses  were 
$15,028. 

The  seventh  meeting  of  the  G^eneral  Assembly  was  held  on  September  4, 1883,  at 
Cincinnati.  Fifteen  new  district  assemblies  had  been  organized  during  the  year. 
The  titles  of  the  officers  were  changed  at  this  meeting  from  grand  to  general— an 
adjective  which  was  thought  to  smack  less  of  aristocracy  and  to  accord  better 
with  the  spirit  of  the  order.  The  salary  of  the  general  master  workman  was 
raised  to  $800.  The  general  secretary  was  authorized  to  appoint  a  chief  clerk,  at  a 
salary  of  $1,000.  The  secretary  of  the  general  executive  board  was  directed  to 
devote  his  whole  time  to  the  work  of  his  office  and  his  salary  was  fixed  at  $1,200. 
The  general  statistician  was  given  a  salary  of  $300  a  year. 

The  eighth  regular  convention  met  at  Philadelphia  on  September  1,  1884. 
Twelve  district  SBsemblies  had  been  organized  during  the  preceding  year.  The 
salary  of  the  general  master  workman  was  raised  to  $1,500,  and  he  was  directed 
toepend  16  weeks  in  the  field,  4  weeks  in  each  section  of  the  country. 

The  ninth  session  was  held  at  Hamilton,  Ontario,  on  October  5,  1885.  No 
important  changes  were  made  in  the  laws  of  the  order.  Much  discussion  of  coop- 
eration took  place,  but  no  definite  advance  in  this  direction  was  made,  and  the 
convention  was  depressed  by  the  failure  of  the  Cannelbnrg  mine. 

Mr.  Powderly  attributes  the  enormous  growth  of  the  order  between  the  latter 
part  of  1885  and  the  early  part  of  1886  to  two  circumstances  for  which  the  order 
itself  was  not  responsible.  One  was  the  movement  for  the  establishment  of  the 
8-hour  day  on  May  1, 1886.  The  other  was  the  spread  of  an  extravagant  idea  of 
the  strength  of  the  order,  which  is  attributed  by  Mr.  Powderly  primarily  to  an 
article  published  in  the  New  York  Sun,  enlarging  upon  the  absolute  control  of 
the  actions  and  the  livelihood  **  of  500,000  workingmen  "  which  the  5  men  who  con- 
stituted the  executive  board  of  the  Knights  of  Labor  were  alleged  to  possess. 

The  Federation  of  Trades,  at  its  annual  session  in  1885,  suggested  May  1 ,  1886, 
for  the  adoption  of  the  8-hour  system  by  as  many  of  its  subordinate  organizations 
as  were  prepared  for  it.    The  8-hour  day  was  a  part  of  the  programme  of  the 
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Knights  of  Labor.  Mr.  Powderly  declares  that  he  and  the  leaders  of  the  order 
did  not  regard  May  1, 1886,  as  a  snitable  time  for  an  effort  to  establish  it.  He  did 
not  consider  that  either  the  workmen  or  their  employers  had  obtained  snch  an 
understanding  of  the  grounds  on  which  the  demand  for  an  8-honr  day  rests  as 
would  justify  the  attempt  to  put  it  in  practice.  His  socret  circular  of  March  13, 
1886,  said  that  it  was  nonsense  to  think  of  such  an  undertaking.  Yet  the  fact 
that  the  order  had  declared  for  the  8-hour  dav,  together  with  the  knowledge 
of  the  resolution  of  the  Federation  of  Trades,  led  the  public,  which  did  not  dis- 
criminate between  two  very  different  organizations,  to  oelieve  that  a  strike  had 
been  ordered  by  the  Knights,  to  take  place  on  May  1,  for  the  purpose  of  shorten- 
ing the  hours  of  labor.  Because  of  this  belief  and  the  exaggerated  popular  opinion 
of  the  power  of  the  Knights,  hundreds  of  thousands  joined  the  order,  who  hoped 
to  ^et  profit  from  it  without  having  any  of  that  desire  to  give  as  well  as  get, 
which  Mr.  Powderly  re^rds  as  the  foundation  principle  of  the  Knights. 

This  combination  of  circumstances  led  to  a  g^eat  number  of  strikes  among  the 
Knights  of  Labor  in  the  early  months  of  1886.  The  tone  of  Mr.  Powderrr  in 
regard  to  these  strikes,  in  his  book  published  3  years  later,  is  one  of  aeep 
regret.  The  implication  of  his  statements  there  is  that  the  strikes  resulted  from 
the\lgnorance  and  impatience  of  a  mass  of  new  members  whom  the  old  officers 
coula  not  control.  He  says:  **  The  officers  were  taken  up  in  the  vain  attempt  to 
assimilate  and  educate  the  incoming  tide  of  humanity  wnich  looked  to  the  organ- 
ization for  relief,  rather  than  to  their  own  efforts  in  the  organization  in  behalf  of 
ail.*'  A  special  session  of  the  general  assembly  was  called,  chiefly  to  deal  with 
the  mass  of  strikes  and  lockouts.  It  met  at  Cleveland  on  May  25, 1886.  It 
approved  the  course  of  the  officers,  including  the  master  workman's  opposition  to 
the  Mav  1st  8-hour  movement.  Six  members  of  the  convention  were  chosen  to 
assist  the  general  executive  board  of  5. 

The  tenth  regular  convention  met  at  Richmond  on  October  4, 1886.  The  year 
before  the  number  of  members  reported  in  good  standing  was  104,385.  The  num- 
ber now  reported  was  702,924.  Mr.  Powderly  says  that  the  actual  number  was 
probably  not  over  90,000  in  1885  or  600,000  in  1886.  Membership  in  the  general 
assembly  was  based  on  the  number  of  members  reported  in  good  standing,  and, 
according  to  Mr.  Powderly,  some  assemblies  in  both  years  paid  taxes  on  more  mem- 
bers than  were  in  good  standing  in  order  to  increase  their  representation.  Seventh- 
six  new  district  assemblies  had  been  organized  during  the  year.  The  number  in 
existence  seems  to  have  been  about  170.  The  troubles  between  the  order  and  the 
trade  unions  occupied  much  of  the  time  of  the  session.  A  resolution  was  passed 
which  obliged  members  of  the  Cigar  Makers'  International  Union  to  leave  the 
order.  The  offices  of  secretary  and  treasurer,  which  had  been  consolidated  in 
1884,  were  again  separated.  Mr.  Charles  H.  Litchman,  who  had  been  the  first 
grand  secretary,  became  general  secretary.  The  salary  of  the  general  master 
workman  was  raised  to  $5,000  a  year.  Those  of  the  secretary  and  the  treasurer 
were  fixed  at  $2,000  each.  Four  dollars  a  day  when  on  duty  was  allowed  to  mem- 
bers of  the  general  executive  board.  The  membership  of  the  board  was  increased 
from  6  to  7.    The  terms  of  all  the  general  officers  were  lengthened  to  2  years. 

Over  400  documents  were  presented;  far  more  than  it  was  possible  to  consider  in 
the  16  davs  of  the  session.  A  committee  was  appointed  to  sit  during  the  recess,  to 
go  over  the  documents  relating  to  changes  in  the  laws,  and  prepare  a  constitution 
to  be  submitted  to  a  general  vote.  At  the  request  of  the  women  who  were 
present  as  representatives,  Mrs.  Leonora  M.  Barry  was  elected  general  investigator 
of  women's  work;  a  title  which  was  afterwards  changed  to  general  instructor  of 
women's  work.  The  purpose  of  this  office  seems  to  have  been  particularly  the 
organization  of  women. 

Thei^eneral  executive  board  was  ordered  to  spend  $50,000  in  buying  a  headquar- 
ters, and  also  to  buy  a  home  for  the  family  of  Mr.  Stephens,  the  first  grand  master 
workman  of  the  order,  at  a  cost  of  not  less  than  $5,000.  The  headquarters,  at 
Philadelphia,  was  bought  for  $45,000,  and  the  rest  of  the  $50,000  appromiated  for 
the  purpose  was  made  to  cover  the  cost  of  repairing  and  fitting  up.  This  head- 
quarters was  sold  in  1895,  and  a  new  one  was  built  at  Washington. 

Several  strikes  and  lockouts  were  in  progress  at  the  time  of  the  Richmond  con- 
vention, and  votes  were  passed  which  took  over  $400,000  out  of  the  treasury  for 
dispute  purposes  within  the  next  year.  Mr.  Powderly  laments  this  action,  and 
declares  that  the  funds  of  the  order  were  never  meant  to  be  spent  on  strikes.  He 
adds:  *'  The  results  of  that  convention  convinced  all  who  attended  it  that  a  smaller 
representation  was  necessary  in  order  to  secure  good  order,  harmony,  good  legis- 
lation, and  good  results."  The  scale  of  representation  was  changed  at  this  meet- 
ing from  1  representative  for  every  1,000  members  in  good  standing  to  1  for  every 
8,000. 

The  next  convention  met  at  Minneapolis  on  October  4,  1887.    The  number  of 
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representatives  present  was  188.  At  the  previons  convention  the  nnmber  had 
been  658.  One  hundred  and  forty-two  members  had  sat  in  the  convention  of  1885, 
and  126  in  that  of  1884.  The  redaction  of  numbers  in  1887  was,  of  coarse,  chiefly 
due  to  the  changed  basis  of  representation.  Forty-six  new  district  assemblies 
had  been  organized  daring  the  year.  The  headquarters  of  one  of  them  was  at 
Birminghiun,  England.  A  considerable  number  of  them  were  national  trade 
assemblies. 

A  resolution  was  presented  reciting  that  the  taking  of  human  life  by  judicial 
proceeding  has  come  to  be  generally  considered  a  rehc  of  bazbarism,  and  on  this 
ground  expressing  sorrow  that  the  *' Chicago  anarchists''  had  been  condemned  to 
deatii,  and  pledging  the  convention  to  use  every  endeavor  to  secure  the  commnta- 
tion  of  the  sentence.  The  master  workman  ruled  the  resolution  out  of  order,  and 
was  sustained  by  the  convention.  This  led  to  the  secession  of  several  old 
members. 

Mr.  Litchman  resigned  as  general  secretary,  September  8,  1888,  and  Mr.  John 
W.  Hayes  was  appointed  by  Mr.  Powderly,  the  general  master  workman,  to  fill 
the  tacancy  for  the  remainder  of  the  term. 

The  next  convention  met  at  Indianapolis  on  November  18, 1888.  The  officers 
reported  that  during  the  fiscal  year  ending  July  1,  1888,  the  membership  had 
decreased,  according  to  the  receipts  from  the  per  capita  tax,  by  about  300,000. 
The  number  reported  as  of  July  1, 1888,  was  259,518,'  Thirty-two  new  district 
assemblies  had  oeen  formed  during  the  year,  many  of  which  were  national  trade 
assemblies.  One  of  the  new  assemblies  had  its  headquarters  in  England.  A  rej^ 
resentative  of  the  order  from  the  Old  World  appeared  for  the  first  time.  This 
was  Alberto  Del  warte,  of  Charleroi,  Belgium.  The  consolidated  oifice  of  secretary- 
treasurer  was  again  created,  and  Mr.  John  W.  Hayes  was  elected  to  it,  with  a  sal- 
ary of  $2,000.  The  general  master  workman  was  given  power  to  nominate  8 
members  of  the  convention,  from  whom  the  convention  was  to  choose  4,  who, 
with  the  general  master  workman,  were  to  constitute  the  general  executive  board. 

At  the  fourteenth  regular  session  of  the  General  Assembly,  held  at  Denver  in 
November,  1890,  the  salary  of  the  general  master  workman  was  fixed  at  $3,500  a 
year;  that  of  the  general  secretary-treasurer  at  $2,000,  and  the  pay  of  members  of 
the  general  executive  board  at  $4  a  day  and  expenses.  The  following  resolution 
was  adopted:  ''We favor  the  acceptance  by  our  general  officers  of  city,  State, 
county,  or  national  nominations,  believing  it  good  policy  to  use  both  parties  where 
the  best  interests  of  the  order  c^n  be  served."  Mr.  Powderly,  in  his  report  of  the 
next  year,  commented  on  this  resolution  as  unnecessary,  since  the  order  does  not 
interfere  with  the  rights  of  its  members  as  citizens,  and  suggested  the  dangers  to 
the  organization  which  would  be  involved  in  permitting  it  or  its  officers  as  such 
to  become  connected  with  politics.  He  recommended  that  the  danger  of  the  use 
of  the  order  by  politicians  for  their  selfish  purposes  be  diminished  by  requiring 
that  any  member  of  the  order  who  should  accept  office  from  either  party  should 
at  once  resign  any  office  which  he  might  hold  in  local,  district,  national  trade,  or 
State  assembly.^ 

The  fifteenth  regular  session  of  the  General  Assembly  was  held  at  Toledo  in 
November,  1891 .  The  general  executive  board  reported  * '  a  growing  feeling  amon^ 
oar  brothers  in  Great  Britain  and  Ireland  in  favor  of  their  being  placed  in  a  posi- 
tion to  more  fully  control  their  own  affairs,"  and  the  board  suggested  the  desir- 
ability of  action  to  grant  home  rule  to  organizations  of  the  Knights  in  various 
countries  outside  of  America. 

The  general  officers,  as  trustees  of  the  order,  were  authorized  to  sell  the  head- 
quarters at  Philadelphia,  provided  the  sale  should  be  approved  by  a  majority  vote 
of  the  General  Assembly  before  it  should  be  consummated,  and  provided  notice  of 
intention  to  sell  should  have  been  sent  to  all  assemblies  entitled  to  elect  represent- 
atives to  the  General  Assembly  at  least  40  days  before  the  session. 

A  resolution  was  passed  recommending  '*  that,  as  a  rule,  assemblies  throughout 
the  order  refrain  from  electing  or  maintaining  in  office  any  member  who  seeks  or 
holds  a  political  position.^ 

The  sixteenth  regular  session  met  in  St.  Louis  in  November,  1892.  The  general 
master  workman  said  in  his  address:  **  To-day  the  membership  is  on  the  increase, 
and  it  is  gratifying  to  know  that  through  the  exciting  times  incident  to  a  Presi- 
dential election  we  have  steadily  grown  in  membership  and  influence.'* 

Authority  was  given  to  the  general  officers,  without  restriction,  to  sell  the  gen- 
eral headquarters  at  Philadelphia. 

The  seventeenth  regular  session  of  the  General  Assembly  was  held  in  Philadel- 


» Report  of  general  secretary,  1888,  p.  2;  report  of  general  treasurer,  p.  83. 
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phia  in  November,  1893.  The  basis  of  representation,  which  had  been  made  3,000 
members  in  1886,  was  rednced  again  to  1,000.  The  report  of  the  general  master 
workman  gave  mnch  space  to  the  religions  controversies  in  which  he,  and  the 
order  as  represented  by  him,  had  been  involved  through  false  accusations  of  the 
Bubiection  of  the  order  to  the  Roman  Catholic  Church. 

The  report  also  referred  to  disputes  and  troubles  within  the  order,  and  declared 
that  all  things  pertaining  to  the  welfare  of  the  order  should  be  thoroughly  dis- 
cussed and  settled  by  the  General  Assembly.  A  large  part  of  the  session  was  occu- 
Eied  with  discussion  of  disputes  between  General  Master  Workman  Powderly  and 
is  supi>orters  on  the  one  hand  and  General  Secretary-Treasurer  Hayes  and  his 
supporters  on  the  other.  A  resolution  was  ultimately  adopted  to  the  effect  that 
the  assembly  was  satisfied  that  no  possible  dishonesty  could  be  charged  against 
any  of  the  general  officers,  but  that  the  antagonism  between  them  rendered  it 
impossible  for  them  to  do  effective  work  for  the  order,  and  that  all  offices  were 
therefore  declared  vacant.  In  the  new  election,  however,  Mr.  Powderly  was 
reelected  general  master  workman  by  26  votes,  against  19  for  J.  R.  Sovereign  and 
1  for  T.  B.  McGuire;  and  Mr.  Hayes  was  reelected  secretarv-treasurer  by  25  votes 
against  81  for  Charles  R.  Martin.  The  general  master  workman  had  authority  to 
nominate  candidates  from  whom  members  of  the  general  executive  board  might 
be  elected.  With  a  single  exception  the  persons  whom  he  nominated  were  unsat- 
isfactory to  the  majority  of  the  delegates,  and  repeated  ballots  failed  to  show  a 
choice.  Mr.  Powderly  resigned  his  office.  The  resignation  was  at  first  rejected, 
but  afterwards,  on  reconsideration ,  was  accepted.  Mr.  Sovereign  was  then  elected 
general  master  workman  by  a  vote  of  2^3  to  1 1 1  or  other  candidates.  It  was  resolved 
**  that  for  the  present  year  the  salary  remain  as  it  is,  but  after  this  year  it  is  the 
sense  of  this  general  assembly  that  the  salary  of  the  general  master  workman  be 
$2,500 a  year."  The  following  resolution  was  unanimously  adopted  and  ordered 
to  be  engrossed,  framed,  and  presented  to  Mr.  Powderly:  **  That  this  general 
assembly,  on  behalf  of  the  order  at  large,  which  he  has  represented  so  long, 
tender  him  our  heartfelt  thanks  for  his  efforts  in  behalf  of  humanity,  and  hope  S> 
long  have  him  in  the  ranks  as  an  earnest  worker  and  supporter  of  the  principles 
he  has  so  long  enunciated." ' 

Mr.  Sovereign,  as  general  master  workman,  attended  the  national  convention  of 
the  American  Railway  Union  in  June,  1894.  The  convention,  after  giving  him  an 
enthusiastic  welcome,  unanimously  passed  resolutions  tendering  the  hearty  alli- 
ance of  the  American  Railway  Union  to  the  Knights  of  Labor  **  m  all  movements 
brought  about  for  the  elevation  and  benefit  of  the  laborers,"  and  declaring  that 
"we  express  these  sentiments  that  the  whole  laboring  world  may  know  that  two 
of  the  greatest  labor  organizations  that  it  has  ever  known,  namely,  the  Knights 
of  Labor  and  the  American  Railway  Union,  have  affiliated  and  joined  their  inter- 
ests for  the  purpose  of  placing  the  members  of  both  organizations  in  the  close 
bond  of  harinony  to  the  best  interests  of  the  world  of  labor.  "=^ 

When  the  General  Assembly  met  at  New  Orleans,  in  November,  1894,  the  report 
of  the  general  secretary- treasurer  said  that  from  October.  1892,  to  October,  1898, 
383  local  assemblies  had  been  organized,  reorganized,  or  reinstated,  and  883  had 
ceased  to  work,  givine  a  net  decrease  of  500;  and  from  October,  1893,  to  October, 
1894,  506  local  assemblies  had  been  organized,  reorganized,  or  reinstated,  and  580 
bad  ceased  to  work,  giving  a  net  decrease  of  74.  Ten  district  assemblies  had  been 
organized  during  the  latter  year.  The  report  of  the  general  executive  board  said 
that  the  loss  of  membership  from  188S  to  1893  was  at  an  average  rate  of  40  per 
cent  a  year,  and  the  total  loss  was  over  500,000  members.' 

Upon  the  motion  of  Mr.  Sovereign,  the  general  master  workman,  the  salary  of 
his  office  was  reduced  from  $3,500  to  $3,000  a  year.  The  pay  of  members  of  the 
general  executive  board  was  fixed  at  $4  a  day  and  expenses  when  actually  engaged 
in  work.* 

During  1895  General  Master  Workman  Sovereign  issued  a  boycott  on  the  notes 
of  national  banks.  In  his  report  to  the  General  Assembl  y  of  the  following  Novem- 
ber he  declared  that  this  was  the  most  righteous  act  of  his  life.  **  It  exposed  the 
unsound  money  of  the  sound-money  advocates,  threw  plutocracy  on  the  defensive, 
and  forced  the  national  banks  into  a  humiliating  confession  of  preposterous  acts  of 
bad  faith  with  the  people.'*    The  General  Assembly  approved  the  action.* 

After  tr3ring  for  more  than  a  year  to  make  a  more  advantageous  sale,  the  general 
officers,  in  their  capacity  as  trustees,  sold  the  headquarters  at  Philadelphia  for 
$40,000.    They  paid  some  of  the  debts  of  the  order  out  of  this  sum,  bought  a  lot  in 

I  Proceedines  of  General  Assembly,  1808,  pp.  7, 88, 40, 41, 50, 61, 66, 67, 78. 
>  Address  of  General  Master  Workman,  1894,  p.  4. 

*  Proceedings  of  General  Assembly,  18»4,  pp.  B,  70.  /^  ^  ^  ^T  ^ 
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*  Proceedings  of  General  Assem  bly ,  1895,  pp.  4,  104.  O 
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Washington  for  about  $5,600,  of  which  $1,500  was  jMiid,  and  pnt  np  a  modest  build- 
ing. '  The  order  was  not  yet  free  from  pressing  indebtedness.  Among  other 
demands  was  $500  lent  to  the  General  Assembly  on  May  6, 1895,  by  the  Franklin 
Association  of  Pressmen  and  Assistants  of  New  York,  Local  Assembly  No.  2228, 
nnder  an  agreement,  it  was  said,  that  pa3rment  should  be  made  in  00  days.  Pay- 
ment had  not  been  made  at  the  time  of  the  convention  in  November',  and  the  cred- 
itor assembly  was  demanding  it.^ 

In  the  General  Assembly  of  1895  a  motion  to  declare  the  office  of  general  secre- 
tary-treasurer vacant  was  defeated  by  a  vote  of  21  to  28.' 

The  General  A3sembly  unanimously  adopted  a  resolution  condemning  **the 
unwarranted  and  unconstitutional  methods  employed  in  the  trial,  conviction,  and 
punishment  of  Eugene  V.  Debs  and  associates/'  extending  to  them  ''most  heart- 
felt sympathy  in  their  unlawful  imprisonment, "  and  denouncing  *  *  the  high-handed 
and  autocratic  methods  pursued  in  this  case  by  a  prejudiced  judiciary.''^ 

A  resolution  was  also  adopted  declaring  that  the  courts  of  the  United  States,  by 
their  action  upon  various  legislative  measures  passed  to  ameliorate  the  condition 
of  the  wealth  producers,  had  forfeited  the  conndence  of  a  large  majority  of  the 
citizens,  and  that  their  action  in  '*  issuing  blanket  injunctions  without  the  sliKht- 
est  excuse  or  authority  is  subversive  of  the  liberties  of  the  people. "  The  assembly 
declared,  therefore,  for  ''  the  election  of  all  judicial  officers  directlv  by  the  people 
so  frequently  as  *o  preclude  malfeasance  in  that  high  office,  ana  provide  for  its 
swift  punishment  when  the  offense  is  committed."^ 

Representatives  of  the  Knights  of  Labor  attended  the  convention  of  the  Farmers' 
Alliance  in  February,  1896,  with  a  proposal  that  this  body  join  the  Knights  as  a 
national  district  assembly.  It  was  reported  that  the  idea  was  favorably  received, 
but  that  the  constitution  of  the  Alliance  required  reference  of  it  to  a  popular  vote.* 

During  1896  there  was  a  sharp  struggle  for  possession  of  the  orgaiuzation  and 
funds  of  Local  Assembly  300,  the  association  of  the  window-glass  workers.  The 
representatives  of  the  local  assembly  gave  as  the  reason  distrust  of  the  general 
officers  of  the  order;  but  the  general  officers  declared  that  the  real  trouble  was  a 
quarrel  between  members  of  the  local  assembly  as  to  who  should  control  its  prop- 
erty, amounting  to  $100,000  or  more  in  cash  and  securities.  The  local  assembly 
expelled  Simon  Bums,  its  master  workman,  without  a  hearing,  and  while  he  was 
absent,  it  is  said,  on  business  of  the  order.  The  civil  courts  were  appealed  to  and 
reinstated  Mr.  Bums,  declaring  his  expulsion  from  his  office  to  have  been  *' mani- 
festly wrongful,  illegal,  and  in  palpable  violation  of  the  laws  governing  the  asso- 
ciation." Tne  assembly,  with  Mr.  Burns  at  its  head,  withdrew  from  the  order  in 
August,  1896,  but  joined  it  again  in  1897.^ 

The  General  Assembly  of  1896  met  immediately  after  the  Presidential  election. 
The  general  master  workman  declared  in  his  report:  ''The  autocratic  holders  of 
idle  money  have  subverted  the  principles  of  free  government  by  forcing  political 
service  from  the  poor  as  the  tenure  of  employment.  *  *  *  The  struggle  just 
passed  has  demonstrated  that  pecuniary  dependence  is  political  slavery.  How  to 
prevent  the  complete  overthrow  of  our  civil  liberty  is  the  problem  of  the  hour." 
He  proposed  to  center  the  immediate  demands  of  the  order  upon  ''an  equitable 
income  tax,  the  free  and  unlimited  coinage  of  silver  without  the  consent  of  any 
other  nation,  the  payment  of  all  Government  bonds  according  to  present  contract, 
and  the  Government  issue  of  all  of  the  paper  money  of  the  counliy."  The  report 
of  the  general  executive  board  congratulated  the  order  that  some  important  planks 
of  its  platform,  including  the  money  plank,  the  plank  in  opposition  to  Government 
bond  issues,  and  the  income-tax  plank,  had  become  the  commanding  issues  of 
American  politics.  The  General  Assembly  at  first  adopted  a  resolution  to  the 
effect  that  the  free  coinage  of  silver  at  the  ratio  of  16  to  1  is  important  as  a  step 
toward  such  a  complete  reform  of  the  monetary  system  as  the  platform  of  the  order 
demanded.  This  action  w»s  afterwards  modified,  by  adding  to  the  seventeenth 
section  of  the  preamble  the  clause  which  has  since  stood  as  the  second  half  of  it,  so 
as  to  increase  the  importance  apparently  attributed  to  the  free  coinage  of  silver.^ 

The  general  executive  board  reported  that  it  had  adopted  a  policy  of  rigid  econ- 
omy, and  had  begun  by  cutting  off  its  own  salaries  and  ordering  that  no  member 
of  the  board  should  receive  pay  except  when  specially  ordered  on  work  absolutely 
necessary  for  the  preservation  of  the  order.    By  this  action  the  board  expenses  had 

1  Proceedings  of  General  Assembly,  1885,  p.  96. 
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been  reduced  to  lem  than  one-f onrth  of  what  they  had  been  for  many  years  before. 
The  number  of  employees  had  also  been  decreased  in  the  general  secretary's  office 
and  in  the  journal  department.  Mnch  indebtedness  existing  at  the  time  of  the 
previous  General  Assembly  had  been  paid  off,  and  the  financial  ontlook  had  been 
mnch  improved.  Tet  the  order  owed  the  general  master  workman  about  $2,200, 
the  general  secretary-treasurer  about  $1 ,700,  and  the  four  members  of  the  executive 
board  about  $2,250.  Mr.  Sovereign,  the  general  master  workman,  desired  it  to  be 
entered  on  the  minutes  that  he  gave  $1 ,000  of  his  salary  of  the  past  year  to  the 
General  Assembly,  and  that  the  amount  then  due  was  to  be  considered  his  only 
salaxy  for  the  coming  year,  and  that  $400  of  it  was  to  be  devoted  to  clerk  hire. 
The  General  Assembly  voted  to  make  ^e  salaries  of  the  general  master  workman 
and  of  the  general  secretary-treasurer  $1 ,500  each,  but  it  deducted  the  pay  of  the 
general  master  workman's  clerk  from  his  salary.' 

An  appeal  was  received  in  a  controversy  between  two  local  assemblies  in  New 
Zealand.  The  General  Assembly  referred  the  dispute  back  to  the  provincial 
assembly  for  investigation  and  Inrial.^ 

The  Gfeneral  Assembly  of  1897  consumed  more  than  three  days  in  determining 
who  should  be  permitted  to  sit  as  members  of  it.  It  deposed  from  office  the  gen- 
eral master  workman,  Mr.  Sovereign,  the  general  worthy  foreman,  and  two  mem- 
bers of  the  executive  board.  Mr.  Henry  A.  Hicks,  of  New  York,  was  elected 
general  master  workman. 

Regrulations  were  made  for  the  Philosopher's  Stone  Degree,  and  the  special 
services  which  should  entitle  a  member  to  receive  it  were  defined.  Among  such 
services  were  the  bringing  in  of  ten  new  members  within  one  year  or  the  organi- 
zation within  one  year  of  two  or  more  local  assemblies.^ 

A  resolution  was  passed  protesting  '^  against  our  Government  entering  into  any 
general  treaty  of  arbitration  with  England,  as  the  policy  of  that  nation  proves, 
without  historical  contradiction,  that  she  is  a  coward  in  her  <}ealing8  with  nations 
who  are  her  equal  and  a  vindictive  oppressor  and  exterminator  of  those  nations 
and  people  over  whom  she  can  dominate  with  impunity."^ 

The  twenty-second  regular  session  of  the  General  Assembly  met  at  Chicago, 
November  15, 1898.  The  general  master  workman  declared  *'that  the  cause  of 
Knighthood  has  never  been  brighter  than  it  is  at  the  present  day.  *  *  *  Great 
strides  have  been  made  with  the  work  of  our  order  in  the  various  portions  of  the 
world,  more  x>articulaTly  in  the  Australian  and  New  Zealand  colonies."  More 
than  190  new  assemblies  were  reported  to  have  been  organized.  The  number  of 
assemblies  lapsed  was  not  given.  The  term  of  Mr.  Hicks  as  general  master  work- 
man expired,  since  he  had  been  elected  to  fill  out  the  unexpired  term  of  Mr. 
Sovereign.  Mr.  John  N.  Parsons,  president  of  the  National  Association  of  Letter 
Carriers,  was  chosen  to  the  office.  Mr.  Hicks  reported  that  every  general  officer 
had  been  working  at  his  calling  during  the  preceding  year  instead  of  living  at  the 
expense  of  the  order.  The  general  secretary-treasurer,  whose  time  was  entirely 
devoted  to  the  work  of  the  order,  should  apparently  be  excepted  from  this  state- 
ment. Mr.  Hicks  had  drawn  only  $440  from  the  treasury  of  the  Knights  during 
the  year.  The  convention  appropriated  $1,500  for  his  services  and  expenses,  and 
directed  that  this  amount,  less  what  he  had  already  received,  be  paid  to  him  as 
soon  as  the  funds  of  the  order  should  permit.  Not  quite  ail  of  it  was  paid  to  him 
during  the  next  2  years.  ^ 

The  treasurer  reported  that  while  the  order  was  in  debt  at  least  $10,000  the  year 
before,  over  $6,000  had  been  paid  off  by  the  end  of  the  fiscal  year,  September  30, 
1898,  and  that  the  order  was  nearly  free  from  debt,  excepting  what  was  due  to  the 
general  officers,  past  and  present  Four  thousand  dollars  of  the  receipts  of  the 
year  came  from  uie  sale  of  the  Cancel  burg  coal  mine.  An  assessment  of  25  cents 
was  levied  to  meet  the  expenses  brought  upon  the  order  by  the  suits  of  Mr.  Pow- 
derly  and  other  former  officers  and  members.^ 

The  General  Assembly  reaffiimed  the  resolution  of  the  previous  assembly  as  to 
alliance  with  England,  and  added  the  following:  '*And  that  this  General  Assem- 
bly be  placed  on  record  as  opposed  to  annexing  any  of  the  foreign  islands,  control 
of  which  has  been  secured  by  the  recent  war  with  Spain. ''^ 

A  resolution  was  adopted  declaring  that  nearly  all  of  the  principles  of  the 
Knights  of  Labor  "  are  antagonistic  to  the  Republican  party  platform,"  and  stat- 
ing "  Our  continued  belief  that  the  success  of  our  reforms  included  in  the  plat- 


>  ProceediDgs  of  Qeneral  AsBembly,  1896,  pp.  31, 56, 115, 116. 
'Proceedings  of  General  Assembly,  1896,  p.  84. 

*  Proceedings  of  General  Assembly,  1897,  pp.  60-63. 

*  Proceedings  of  Oeneral  Assembly,  1897,  p.  58. 

•  Proceedings  of  Qeneral  Assembly,  1898,  pp.  4,  89, 49,  78. 

•  Proceedings  of  General  Assembly,  1898,  pp.  88, 66.  , ,    (     r^r^nlc> 
^Proceedings  of  General  Assembly,  1898,  p.  83.              Jigtized  by  %^UU^LV^ 
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form  adopted  at  Chicago  in  1806  ia  essential  to  the  welfare  and  continued  growth 
of  the  Republic/*  1 

Another  resolution  of  this  assemblv  says:  "  We  should  profit  by  the  example  of 
our  competitors  for  the  world^s  trade,  and  help  establish  and  sustain  steamship 
lines  until  sufficient  business  is  developed  to  make  them  self-supporting.""^ 

The  twenty- third  General  Assembly  met  in  Boston,  November  14, 1899.  The 
secretary- treasurer  reported  that,  though  the  year  had  been  a  trying  one,  the  order 
had  made  a  creditable  gain  in  membership.  The  assessment  of  25  cents  a  member 
levied  by  the  preceding  assembly  had  not  been  paid  by  more  than  one-third  of 
the  members.  The  secretary-treasurer  renewed  his  recommendation  that  the  per 
capita  tax  be  increased  from  6  cents  to  10  cents  a  quarter.^ 

A  motion  was  made  to  declare  all  offices  vacant,  but  it  was  amended  so  as  to 
apply  only  to  the  general  executive  board.  Three  new  members  of  the  board 
were  elected.^  The  terms  of  the  officers  were  reduced  to  one  year;  but  the  reduc- 
tion did  not  take  effect  until  after  the  expiration  of  the  current  term,  in  1900. 

The  general  secretary- treasurer  reported  that  while  the  order  had  in  recent 
years  followed  the  plan  of  submitting  constitutional  amendments  to  the  flreneral 
vote  of  the  members,  the  working  of  the  referendum  was  most  unsatis&ctory. 
The  general  office  had  never  received  more  than  4  or  5  per  cent  of  the  vote  of  the 
membei-ship  on  any  proposition,  and  it  had  been  necessary  to  wait  for  months 
before  even  such  a  vote  was  returned.* 

The  general  secretary-treasurer  presented  an  elaborate  plan  for  a  school  of  civ- 
ics, with  a  8  years'  course,  to  be  conducted  by  the  Knights  of  Labor  on  the  cor- 
respondence plan.  The  General  Assembly  adopted  a  report  favorable  to  the 
scheme,  but  took  no  active  measures  for  carrying  it  out' 

A  resolution  was  passed  calling  attention  to  the  use  of  troops  *'  to  crush  organ- 
ized labgr  at  Wardner,  Idaho,"  and  also  to  prevent  the  organized  work  people 
of  Habana,  Cuba,  from  establishing  the  8-hour  day.  It  continued:  ''We  there- 
fore must  recognize  William  McKinley  as  the  bitter  enemy  of  labor  and  ask  labor 
to  use  its  votes  against  him  and  his  associates."^ 

Another  resolution  adopted  is  as  follows:  ''That  this  General  Assembly  of  the 
Knights  of  Labor  condemn  the  foreign  policy  of  the  National  Gk)vemment  in  its 
efforts  to  subjugate  the  Philippines  by  conquest,  and  oppose  the  extension  of  our 
territory  or  Government  beyond  the  limits  of  this  continent  as  contrary  to  Amer- 
ican principles,  contrary  to  the  American  people's  interest,  contrary  to  the  inter- 
ests of  the  great  masses  of  the  working  peopla"^ 

After  condemning  the  bill  then  pending  for  increasing  the  advantages  of  nati  onal 
banks  in  the  issue  of  circulating  notes,  the  General  Assembly  of  1899  declared  its 
opposition  to  the  issue  of  interest-bearing  bonds  by  the  Government  for  any  pur- 
pose whatever,  and  asked  Congreaa  to  provide  for  '*  the  unlimited  coinage  of  silver 
at  the  present  legal  ratio,  and  further  legal-tender  issues  of  paper  money  to  give  a 
per  capita  circulation  of  $  ^0. "  It  further  asked  for  laws  establishing  Government 
**  postal  deposit  and  savings  banks,  authorizing  the  Government  banks,  on  proper 
security,  to  loan  money  direct  to  the  people,  with  interest  at  not  to  exceed  1  per 
cent  per  annum."* 

The  year  1900  witnessed  perhaps  the  most  serious  of  the  many  internal  conflicts 
which  have  rent  the  Knights  of  Labor.  It  is  alleged  by  the  opponents  of  John  N. 
Parsons  that  he  failed  after  he  was  elected  general  master  workman  to  hold  the 
usual  meetings  of  the  general  executive  board  or  otherwise  actively  to  cbxtj  on 
the  work  of  the  order.  The  General  Assembly  of  1899  seems  to  have  changed  the 
membership  of  the  general  executive  board,  by  his  desire,  and  without  openly 
expressed  reasons.  On  May  16, 1900,  Mr.  Parsons  and  two  other  members  of  the 
executive  board,  constituting  a  majority,  obtained  an  injunction  restraining  Mr. 
Hayes,  the  general  secretary-treasurer,  from  acting  in  his  official  capacity,  draw- 
ing money,  receiving  mail,  or  **  from  interfering  with,  molesting,  or  hindering  the 
complainants,  or  any  of  them,  or  such  person  or  persons  as  may  be  desig^nated  by 
the  complainants,  or  a  majority  of  them,  in  the  poissession  and  control  of  the  seals, 
books,  papers,  records,  and  private  works  of  the  General  Assembly  or  Order  of  the 
Knights  of  Labor."  Afterwards,  late  in  the  afternoon  of  the  same  day,  they  noti- 
fied Mr.  Hayes  to  appear  before  them  at  1  o'clcck  the  next  day  for  a  hearing  on 
certain  charges  relating  to  his  conduct  of  his  office.  Mr.  Hayes  procured  a  tem- 
porary injunction  restraining  them  from  proceeding  to  try  these  charges.    The 

iProceedinfirs  of  General  Aaaembly,  1898,  pp.  60, 70. 

*  Proceedings  of  General  ABsembly,  1888,  p.  71. 

*  Proceedings  of  General  Assembly,  1890,  p.  10. 

*  Proceedings  of  General  Assembly,  1899,  pp.  7B,76. 

*  Proceedings  of  General  Assembly,  1899,  p.  14.  ^-^  -. 

*  Proceedings  of  General  Assembly,  1899,  pp.  31-60, 74,  (  -,r\r\n\c> 
»  Proceedings  of  General  Assembly,  1809,  p.  79.  ^V  ^^^ vJ  V  LV^ 
"Proceedings  of  General  Assembly,  1899,  p.  80. 

*  Proceedings  of  General  Assembly,  1800,  pp.  80,81. 
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final  action  of  the  court  left  Mr.  Hayes  and  his  supporters  in  possession  of  the 
machinerj  and  the  prox>erty  of  the  order.  In  a  subsequent  suit  oronght  ty  them 
Mr.  Parsons  and  his  8upx)orters  were  enjoined  from  using  the  name  of  the  Knights 
of  Labor  or  representing  themselves  to  be  officers  of  it. 

Bir.  Chamberlain,  the  general  worthy  foreman,  who,  by  virtue  of  his  office,  was 
a  member  of  the  executive  board,  took' no  part  in  the  proceedings  of  the  majority 
of  the  board,  and  alleges  that  he  had  no  proper  notice  of  the  meeting  at  which  the 
action  was  taken.  Mr.  Bostock,  the  remaining  member  of  the  board,  was  idso 
absent  and  took  no  part  in  the  proceedings.  Mr.  Chamberlain,  as  general  worthy 
foreman,  issued  a  call  on  May  26, 1900,  for  a  special  meeting  of  the  General  Assem- 
bly, to  be  held  at  Washington  on  June  18.  Mr.  Parsons  and  his  sympathizers  did 
not  i>re8ent  themselves.  The  assembly  voted  to  expel  Mr.  Parsons  and  one  of  his 
associates  on  the  executive  board,  together  with  some  other  persons  who  had  sup- 
ported him  in  the  contest.  The  third  member  of  the  majority  of  the  execative 
board,  Mr.  O'Keefe,  was  declared  not  to  have  been  a  member  of  the  Knights  of 
Labor  since  his  expulsion  from  the  State  assembly  of  Alabama  some  years  before. 
Mr.  Parsons  continued  to  contest  the  legality  of  his  expulsion  and  removal  from 
the  office  of  General  Master  Workman,  and  the  final  settlement  of  the  case  and 
the  status  of  all  parties  concerned  remained  undetermined  at  the  time  this  report 
was  printed. 

By  the  expulsion  of  Mr.  Parsons  from  the  order  Mr.  Chamberlain,  general 
worthy  foreman,  succeeded  to  the  office  of  general  master  workman.  His  salary 
was  fixed  by  the  special  session  of  the  General  Assembly  at  $1,500  a  year. 

The  General  Assembly  of  1900,  meeting  in  regular  session  in  November,  elected 
Mr.  Simon  Bums,  the  head  of  the  Window  Glass  Workers*  Association,  Local  Assem- 
bly 800,  as  general  master  workman.  It  directed  the  general  executive  board  to 
dispose  of  the  headquarters  at  Washington  for  the  best  price  obtainable.*  The 
previous  owneT  of  the  lot,  holding  a  mortgage,  had  offered,  in  March,  1900,  to  buy 
the  equity  of  t^he  order  for  $6,000,  but  this  offer  was  not  accepted. 

This  General  Assembly  denounced  the  antiscalping  bill,  then  pending  in  Con- 
gress, as  '*  a  strictly  corporation  measure,  designed  to  crush  competition,  make 
easy  of  maintenance  the  pool  and  illegal  traffic  associations  and  combinations,  and 
to  f(Hroe  those  who  pay  railway  fares  to  submit  to  the  prices  fixed  by  these  trusts." 
The  General  Assembly  also  passed  the  following  resolution:  "  We  are  unaltera- 
bly opposed  to  a  large  standingarmy,  and  we  urge  the  friends  of  organized  labor 
and  of  the  Republic  in  both  Houses  of  Congress  and  the  peoptle  at  large  to  use 
every  honorable  means  to  defeat  the  contemplated  large  increase  in  the  permanent 
forces  of  the  United  States.' 

Some  account  of  the  relations  between  the  Knights  and  the  American  Federa- 
tion of  Labor  is  given  below,  pp.  37-41. 

Sesifions  of  tlw  Geiieral  AssevMy  of  the  Knights  of  Labor, 
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Beoeding  branehM. — VariotiB  attempts  have  been  made  by  dissatisfied  or  defeated 
members  of  the  order  to  establish  new  organizations  nnder  modified  names.  In 
1882  certain  members  who  were  dissatisfied  with  the  actions  of  the  assembly  of 
that  year  founded  what  was  known  as  the  Improved  Order  of  the  Knights  of 
Labor.  In  the  following  year  the  same  organization  appeared  as  the  Independent 
Order  of  the  Knights  of  Labor,  and  it  was  declared  in  one  of  its  circulars  to  be 
**  founded  with  a  view  to  honest  and  economical  management/'  This  organiza- 
tion had  a  very  short  life.  Another  Independent  Order  of  the  Knights  of  Labor 
was  started  at  Binghamton.  N.  Y.,  before  the  close  of  1883.  This  seems  to  have 
lived  about  a  year.  In  1887  a  circular  letter  was  issued  ''requesting  the  local 
assemblies  of  Cook  County  to  cooperate  in  the  work  of  reorganizing  the  order  of 
the  Knights  of  Laber  on  an  honest  and  substantial  basis.  *'  Nothing  seems  to  have 
come  of  this  attempt. 

In  1888  Mr.  Turner,  a  former  general  treasurer  of  the  order,  together  with  sev- 
eral of  the  original  founders,  established  a  new  organization,  which  they  called 
**  The  Founders'  Order."    It  appears  to  have  lived  less  than  (5. months. 

A  far  more  formidable  effort  than  any  that  had  preceded  it  was  made  after  the 
General  Assembly  of  1894.    Its  life,  however,  was  only  about  2  years. 

After  the  General  Assembly  of  1895,  a  group  of  socialists,  led  by  Mr.  De  Leon, 
disappointed  in  their  attempt  to  control  the  order  as  a  whole,  undertook  to  carry 
out  of  it  District  Assembly  Na  49,  of  New  York,  whose  machinery  was  in  their 
hands.  They  weakened  the  order  in  New  York  City  by  a  somewhat  formidable 
secession,  but  District  Assembly  No.  49  was  reorganized  and  they  were  expelled.' 

Politieal  platform. — The  preamble  to  the  present  constitution  of  the  Knights  of 
Labor  is  as  follows: 

'^  The  alarming  development  and  aggressiveness  of  the  power  of  money  and  cor- 
porations under  the  present  industrial  and  politieal  systems  will  inevitably  lead 
to  the  hopeless  degradation  of  the  people.  It  is  imperative,  if  we  desire  to  enjoy 
the  full  blessing  of  life,  that  a  check  be  placed  upon  unjust  accumulation  and 
the  power  for  evil  of  aggregated  wealth.  This  much  desired  object  can  be  accom- 
plished only  by  the  united  efforts  of  those  who  obey  the  divine  injunction,  *In 
the  sweat  of  thy  face  shalt  thou  eat  bread. '  Therefore  we  have  formed  the  Order 
of  the  Knights  of  Labor  for  the  purpose  of  organizing,  educating,  and  directing 
the  power  of  the  industrial  masses. 

**itia  not  a  political  party— it  is  more,  for  in  it  are  crvstallized  sentiments  and 
measures  for  the  benefit  of  the  whole  people — but  it  should  be  borne  in  mind,  when 
exercising  the  right  of  suffrage,  that  most  of  the  objects  herein  set  forth  can  only 
be  obtained  through  legislation,  and  that  it  is  the  duty,  regardless  of  party,  of  ^1 
to  assist  in  nominating  and  supporting  with  their  votes  such  candidates  as  will 
support  these  measures.  No  one  shall,  however,  be  compelled  to  vote  with  the 
majority. 

**  Calling  upon  all  who  believe  in  securing  'the  greatest  good  to  the  greatest 
number '  to  join  and  assist  us,  we  declare  to  the  world  that  our  aims  are: 

'*I.  To  make  industrial  and  moral  worth,  not  wealth,  the  true  standard  of  indi- 
vidual and  national  greatness. 

"  II.  To  secure  to  the  workers  the  full  enjoyment  of  the  wealth  they  create; 
sufficient  leisure  in  which  to  develop  their  intellectual,  moral,  and  social  faculties; 
all  of  the  benefits,  recreations,  and  pleasures  of  association;  in  a  word,  to  enable 
them  to  share  in  the  gains  and  honors  of  advancing  civilization. 

''In  order  to  secure  these  results  we  demand  at  the  hands  of  the  lawmaking 
power  of  municipalities,  States,  and  nations: 

"  III.  The  establishment  of  direct  legislation,  the  initiative,  referendum,  imper- 
ative mandate,  and  proportional  representation. 

"  lY.  The  establishment  of  bureaus  of  labor  statistics  and  their  operation  in  such 
manner  as  to  impart  a  correct  knowledge  of  the  educational,  moral,  and  financial 
conditions  of  the  laboring  masses,  and  the  establishment  of  free  State  labor  bureaus 

*'  V.  The  land,  including  all  the  natural  sources  of  wealth,  is  the  heritage  of  all 
the  people  and  should  not  be  subject  to  speculative  traffic.  Occupancy  and  use 
should  be  the  only  title  to  the  possession  of  land.  The  taxes  upon  land  should  be 
levied  upon  its  full  value  for  use,  exclusive  of  improvements,  and  should  be  suffi- 
cient to  take  for  the  community  all  unearned  increment. 

*'  VI.  That  the  buying  and  selling  of  options,  the  gambling  in  farm  produce  or 
other  necessaries  of  life,  be  made  a  felony  by  law,  with  adequate  punishment  for 
such  offense. 

'*  VIL  The  abrogation  of  all  laws  that  do  not  bear  equally  upon  capitalists  and 
laborers,  and  the  removal  of  unjust  technicalities,  delays,  and  discriminations  in 
the  administration  of  justice. 


>  ProcoedlngB  of  General  Assembly,  1897,  pp.  81-33d  by  VjOOQIC 
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<*  VIIL  The  adoption  of  meaaares  providing  for  the  health  and  safety  of  those 
engaged  in  mining,  mannfactnring,  and  building  industries,  and  for  indemnifica- 
tion to  those  engaged  therein  for  injuries  received  through  lack  of  necessary  safe- 
guards. 

*'  IX.  The  recognition,  by  incorporation,  of  orders  and  other  associations  organ- 
ized by  the  workers  to  improve  their  condition  and  to  protect  their  rights. 

**X.  The  enactment  of  laws  to  compel  corporations  to  pay  their  employees 
weekly,  in  lawful  mone^,  for  the  labor  of  the  preceding  week,  and  giving  mechan- 
ics and  laborers  a  first  hen  upon  the  product  of  their  labor  to  the  extent  of  their 
full  wages. 

'*XI.  The  abolition  of  the  contract  system  on  national.  State,  and  municipal 


'*  XII.  The  enactment  of  laws  providing  for  arbitration  between  employers  and 
emploved  and  to  enforce  the  decision  of  the  arbitrators. 

*'  Xlll.  The  prohibition  by  law  of  the  employment  of  children  under  15  years  of 
age,  the  compulsorv  attendance  at  school  for  at  least  10  months  in  the  year  of  all 
children  between  the  ages  of  7  and  15  years,  and  the  furnishing  at  the  expense  of 
the  State  of  free  text-books. 

**XIV.  That  a  graduated  tax  on  incomes  and  inheritances  be  levied. 

"  XV.  To  prohibit  the  hiring  out  of  convict  labor. 

"XVI.  The  establishment  or  a  national  monetary  system  in  which  a  circulating 
medium  in  necessary  quantity  shall  issue  directly  to  the  people  without  the  inter- 
vertion  of  banks;  that  all  the  national  issue  shall  be  full  leml  tender  In  payment 
of  all  debts,  public  and  private,  and  that  the  Gk)vemment  shall  not  guarantee  or 
recognize  any  private  banks  or  create  any  banking  corporations. 

*'XVII.  That  interest-bearing  bonds,  bills  of  credit,  or  notes  shall  never  be 
issued  by  the  Government,  but  that  when  need  arises  the  emergency  shall  be  met 
by  issue  of  legal- tender,  noninterest-bearing  money;  and  that  gold  and  silver,  when 
thus  issued,  shall  be  by  free  and  unlimiteof  coinage  at  the  ratio  of  16  to  1,  regard- 
less of  the  action  of  any  other  nation. 

''XVIII.  That  the  importation  of  foreign  labor  under  contract  be  prohibited. 

**XIX.  That,  in  connection  with  the  post-office,  the  Gk>vernment  shall  provide 
facilitiee  for  deposits  of  savings  of  the  people  in  small  sums;  and  that  all  banks, 
other  than  postal  savings  banks,  receiving  deposits  shall  be  required  to  give  good 
and  approved  bonds  as  security  in  twice  the  earn  of  all  deposits  received. 

"  Xa.  That  the  Government  shall  obtain  pc^ssion,  under  the  right  of  eminent 
domain,  of  all  telegpraphs,  telephones,  and  railMRs:  and  that  hereafter  no  charter 
or  license  be  issued  to  any  corporation  for  ceiiEtruction  or  operation  of  any  means 
of  transporting  intelligence,  passengers,  freight,  or  power. 

"That  we  favor  the  merit  system  and  merit  tenure  of  office  in  civil  service  or 
ordinary  service  of  the  Government. 

"And  while  making  the  foregoing  demands  upon  State  and  National  Govern- 
ments we  will  endeavor  to  associate  our  own  labors: 

"XXI.  To  establish  cooperative  institutions,  such  as  will  tend  to  supersede  the 
wage  svstem,  l^  the  introduction  of  a  cooperative  industrial  system. 

"  XilL  To  secure  for  both  sexes  equal  rights. 

"XXIII.  To  gain  some  of  the  benefits  of  labor-saving  machinery  by  a  gradual 
reduction  of  the  hours  of  labor  to  8  per  day. 

"XXIV.  To  persuade  employers  to  agree  to  arbitrate  all  differences  which  may 
«^se  between  them  and  their  employees,  in  order  that  the  bonds  of  sympathy 
between  them  may  be  strengthened  and  that  strikes  may  be  rendered  unnecessary.  '* 

This  preamble  shows  a  considerable  advance  in  radicalism  from  the  position  of 
1878,  though  not  all  the  changes  are  in  that  direction.  The  demand  for  the  appli- 
cation of  the  merit  system  to  the  public  service  can  hardly  be  called  radical ;  neither 
can  the  demand  for  the  incorporation  of  workingmen's  associations,  in  which  the 
Knights  have  departed  from  the  opinions  of  a  large  proportion  of  the  labor  organi- 
zations. The  greater  part  of  the  changes,  however,  show  a  distinct  "forward 
movement."  The  ideas  of  the  initiative,  the  referendum,  the  imperative  mandate, 
and  proportional  representation  were  not  familiar  to  many  American  reformers 
at  the  time  of  the  formation  of  the  Knights,  and  were  probably  not  then  familiar 
to  any  of  the  founders  of  the  order.  To  the  demand  for  the  establishment  of 
bureaus  of  labor  statistics,  which  has  now  been  to  a  considerable  degree  complied 
with,  there  has  been  added  the  demand  for  free  State  labor  bureaus,  by  which 
employment  bureaus  seem  to  be  intended.  The  question  of  the  injury  which  is 
supposed  to  be  done  by  the  buying  and  selling  of  options  in  farm  produce  and 
other  necessaries  of  life  is  new  in  the  preamble. 

-  Arbitration  was  originally  demanded  "whenever  and  wherever  employers  and 
employees  are  willing  to  meet  on  equitable  grounds;"  the  Knights  now  demand 
laws  for  compulsory  arbitration  and  for  the  enforcement  of  decisions  of  arbitrators. 
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The  limit  of  age  for  the  indnstrial  emplosrment  of  children  was  at  first  fixed  by  the 
Knights  at  14;  they  have  advanced  it  to  15.  With  these  demands  they  have  joined 
the  demand  for  compulsory  school  attendance  of  at  least  10  months  in  the  year  and 
for  the  supply  of  text-books  by  the  State.  To  the  money  plank  there  have  been 
aidded  demands  for  the  absolute  cessation  of  the  issue  of  interest-bearing  Gk>vem- 
ment  obligations,  and  for  the  free  and  unlimited  coinage  of  gold  and  silver  at  the 
ratio  of  16  to  1 ,  regardless  of  the  action  of  any  other  nation.  Postal  savings  banks 
are  desired.  The  Knights  seem  to  be  looking  chiefly  after  the  interests  of  other 
classes  than  wage  workers  in  their  demand  that  commercial  banks  shall  be  required 
to  give  bonds  for  twice  the  amount  of  their  deposits.  Upon  the  land  question  the 
Knights  have  advanced  from  a  demand  for  the  reservation  of  the  public  lands  for 
the  use  of  actual  settlers— a  demand  which  time  and  events  have  robbed  of  its 
importance— to  the  declaration  that  occupancy  and  use  shall  be  the  only  title  to 
the  possession  of  land,  and  that  taxes  on  land  shall  be  levied  upon  its  full  value 
for  use,  exclusive  of  improvements,  and  shall  take  all  the  unearned  increment  for 
the  community.  Telegraphs,  telephones,  and  railroads  are  to  be  taken  by  the 
Government  under  the  rignt  of  eminent  domain. 

Itthas  always  been  the  official  doctrine  of  the  Knights  of  Labor  that  no  great 
and  permanent  improvement  of  the  condition  of  ^e  working  people  can  be 
obtained  except  through  poll tical  action .  The  present  constitution  bajs :  ' '  Strikes, 
at  best,  affora  only  temporary  relief,  and  members  should  be  educated  to  depend 
upon  thorough  organization  and  political  action,  and  through  these  the  abolition 
of  the  present  system."  Again,  in  the  preamble:  '*It  should  be  borne  in  mind 
when  exercising  the  right  of  sufifrage  that  most  of  the  objects  herein  set  forth  can 
only  be  obtained  by  legislation,  and  that  it  is  the  duty,  regardless  of  party,  of  all 
to  assist  in  nominating  and  supporting  with  their  votes  such  candidates  as  will 
8upi)ort  these  measures.''  The  lormal  documents  of  the  order  have  continually 
expressed,  however,  the  intention  to  avoid  making  the  order  a  political  party  or 
making  it  subservient  to  the  interests  of  any  x)olitical  party.  The  preamble 
declares  that  no  one  shall  be  compelled  to  vote  with  the  majority,  and  it  is  pro- 
vided in  the  constitution  that  "  any  officer  or  organizer  of  this  order  who  allows 
his  name  to  be  attached  to  any  document  favoring  any  political  party  shall  be 
removed  from  his  office,  on  conviction,  by  the  executive  board  of  the  assembly  of 
which  he  is  an  officer  or  organizer." 

Qovennnent  telegraph,— Durmg  1888  the  officers  of  the  Knights  of  Labor  had  a 
bill  presented  in  the  House  of  Representatives  for  the  establishment  of  postal 
telegraph  lines,  and  supported  it  with  elaborate  statistics,  estimates,  and  maps.  It 
was  proposed  to  build  exi:erimental  lines  to  the  extent  of  nearly  15,000  miles,  at 
an  estimated  cost  of  about  $1,600,000.^ 

The  report  of  the  general  worthy  foreman  in  1896  lamented  that  the  order  had 
recently  neglected  its  demands  for  Government  ownershipand  control  of  telegraphs 
and  telephones  to  such  an  extent  that  the  International  Typographical  Union  had 
taken  the  place  of  the  order  in  the  fight,  and  had  appropriated  the  data  and  sta- 
tistics gathered  in  past  years  by  representatives  of  the  Knights. 

Imported  contract  labor— Immigration.— The  National  Labor  Union  declared 
that  it  was  **  unalterably  opposed  to  the  importation  of  a  servile  race  '*  as  long  ago 
as  1869.  The  Congress  of  the  Indnstrial  Brotherhood,  in  1873,  demanded  *  *  the  prohi- 
bition of  the  importation  of  all  servile  races."  This  declaration,  as  well  as  that  of 
the  National  Labor  Union,  related  especially  to  the  Chinese.  The  clause  was  not 
copied  into  the  preamble  of  the  Knights  of  Labor  when  the  greater  part  of  the 
platform  of  the  Industrial  Brotherhood  was  taken  over  in  187K  The  doctrine  of 
the  Knights  then  was  that  the  order  should  recognize  neither  race,  creed,  nor 
color,  and  that  nothing  should  be  put  into  the  preamble  which  would  seem  to  dis- 
criminate against  any  portion  of  humanity.  The  great  increase  of  European 
immigration  in  the  succeeding  years,  and  the  deterioration  of  the  character  of  It, 
overcame  the  scruples  of  the  leaders. 

In  the  latter  part  of  1882  a  dispute  arose  between  Local  Assembly  300,  comprising 
practically  all  the  window-glass  workers  in  the  United  States,  and  their  employ- 
ers. The  manufacturers  proceeded  to  import  a  considerable  number  of  European 
workmen .  chiefly  Belgians,  under  contract.  Many  of  the  Belgians  were  induced  to 
join  the  union,  and  the  union  ultimately  recovered  a  position  of  strength  not 
mferior  to  that  which  it  had  before  the  strike:  but  it  was'declared,  about  January 
1,  1883,  while  the  trouble  was  still  at  its  height,  that  the  importation  of  the  Bel- 
gians had  cost  Local  Assembly  300  between  $40,000  and  $50,000.  Local  Assembly 
800,  under  the  pressure  of  experience  with  imported  contract  labor,  prepared  a 
bill,  and  presented  it  to  the  General  Assembly  of  the  Knights  of  Labor  in  1883,  to 
forbid  the  importation  of  foreign  workmen  under  contract. 

»  Report  of  Legislative  Committee,  1«88,  pp.  5,  9, 10^  ^^  GoOQIc 
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The  General  Assembly  nDanimonsly  indorsed  the  bill,  and  when  a  committee  of 
Congrees  considered  it  representatives  of  the  Knights,  of  the  varions  unions  of 
glass  workers,  and  of  the  Amalgamated  Association  of  Iron  and  Steel  Workers 
appeared  to  advocate  it.  The  bill  was  passed  by  Congreea  in  Febroary,  1885.  A 
clause  which  the  promoters  of  it  had  set  much  store  by  had,  however,  been 
amended  out  of  it;  a  clause  which  provided  for  a  fine  of  $1,000  for  violation  of  the 
law,  to  be  divided  between  the  Treasury  and  the  person  who  should  bring  suit  to 
recover  it.  The  law  lacked  proper  administrative  provisions,  and  those  who  had 
got  it  passed  considered  it  compwttively  worthless.  The  legislative  committee  of 
the  Knights  of  Labor  continued  its  efforts,  and  in  1887  an  amendment  was  passed 
which  authorized  the  Secretary  of  the  Treasury  to  adopt  and  enforce  regulations 
to  prevent  the  landing  of  improper  persons.  In  1888  the  Secretary  of  the  Treasury 
was  authorized  to  pay  to  an  informer  such  share  of  the  penalties  recovered,  not 
exceeding  50  per  cent,  as  he  might  consider  reasonable  and  just. 

The  General  Assembly  of  1896  indorsed  the  so-called  Lodge-Corliss  bill,  then 
pendhig  in  Ck)ngrees,  forbidding  the  immigration  of  all  persons  over  14  years  of 
age  who  could  not  read  and  write,  except  aeed  persons,  being  parents  or  grand- 
parents of  admissible  immigrants.  This  bill  was  advocated  beiore  Congress  bv 
other  labor  organizations  as  well  as  by  the  Knights,  and  was  passed  by  both 
Houses,  but  was  vetoed  by  President  Cleveland.' 

The  General  Assembly  of  1900  passed  the  following  resolution:  *'  That  it  is  the 
sense  of  the  General  Assembly  that  Congress  should  reenact  the  Chinese  exclusion 
act,  about  to  expire  bv  limitation  in  1902,  and  that  when  it  is  reenacted  provision 
should  be  made  for  tne  exclusion  of  aliens  from  the  Philippine  Islands  and  the 
Sulu  Islands  or  other  so-called  colonial  possessions.*'  This  resolution  was  passed 
with  the  understanding  that  it  did  not  deny  the  rights  of  citizenship  to  people 
livinff  under  the  American  flag,  but  did  deny  *'  the  right  of  this  Government  to 
own  foreign  territory  without  being  governed  by  the  Constitution."  * 

Present  oiganizatioiL— The  general  governing  body  of  the  Knights  of  Labor,  known 
as  the  General  Assembly,  meets  annually  in  November.  It  is  composed  of  1 
delegate  for  the  first  1,000  members  of  each  of  the  bodies  directly  subordinate  to 
it,  and  an  additional  delegate  for  each  additional  1,000  members  or  majority  frac- 
tion thereof.  The  local  bodv  at  the  base  of  the  organization  is  called  a  local 
assembly.  Some  local  assemblies  are  attached  direcuy  to  the  General  Assembly, 
but  most  are  organized  into  district  assemblies,  national  trade  assemblies,  and 
State  assemblies.  Each  locid  assembly  attached  directly  to  ttie  General  Assembly 
is  entitled  to  its  representative,  except  that,  when  there  are  two  or  more  such  locals 
within  50  miles  of  each  other,  their  membership  is  combined  in  determining  their 
right  to  representation,  and  they  must  elect  their  delegates  in  a  joint  convention. 
Representatives  to  the  General  Assembly  must  have  been  18  months  members  of 
the  order  and  1  year  members  of  the  assemblies  they  represent,  provided  the 
assemblies  have  existed  so  long.  Bepreeentatives  and  officers,  whose  duty  is  to 
attend  the  convention,  are  paid  their  actual  car  fare,  by  the  nearest  traveled 
route,  from  the  treasury  of  the  General  Assembly.  There  is  a  provision  in  the 
constitution  for  junior  assemblies  *' for  the  education  of  the  youth  of  either  or 
both  sexes  between  the  ages  of  14  and  21  years."  Such  a  junior  assembly  is 
intended  to  be  under  the  care  of  a  preceptor  appointed  by  the  master  workman  of 
the  district  assembly  having  jurisdiction. 

A  State  assembly,  when  formed,  has  jurisdiction  over  all  of  the  territory  of  its 
State  which  is  not  assigned  to  mixed  district  assemblies  already  existing,  together 
with  such  territory  as  may  be  surrendered  by  any  such  district  assembly.  A 
national  trade  assembly  may  be  organized  through  a  properly  called  convention 
of  the  local  assemblies  of  the  trade,  followed  by  an  application  by  two-thirds  of 
such  locals,  not  less  in  any  case  than  10.  No  local  assembly  whose  delegates  in 
convention  voted  against  the  formation  of  a  national  trade  assembly  can  be  com- 
IMlled  to  join  such  an  assembly  if  it  is  formed. 

A  district  assembly  may  be  composed  of  delegates  from  at  least  5  local  assem- 
blies within  the  jurisdiction  assigned  by  the  national  executive  board.  A  district 
assembly  may  be  subordinate  to  a  State  assembly  or  to  a  national  trade  assembly 
or  only  to  the  General  Assembly.  District  assemblies  may  be  composed  entirely 
of  workers  in  one  trade  or  may  be  mixed,  including  members  of  the  order  in  gen- 
eral in  a  given  territory. 

In  order  to  be  eligible  as  delegates  to  a  State,  district,  or  national  trade  assembly 
a  member  must  have  been  in  good  standing  in  the  order  for  dx  months,  if  his  local 

>  ProoeediDgB  of  General  Aflsembly,  1^  pp.  18, 80, 81. 
*  Prooeedlngs  of  Oeneral  Aaaembly,  1900,  pp.  66, 68. 
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assembi  J  has  existed  so  long,  and  mnst  have  been  a  faithful  attendant  at  the  meet- 
ings of  the  local. 

The  constitution  of  the  Knights  contains  a  special  article  for  the  government  of 
liocal  Assembly  300,  the  Window  Glass  Workers'  Assembly,  and  another  for  that 
of  District  Assembly  253,  composed  of  building  constructors  in  New  York  and 
vicinity.  District  Assembly  253  has  jurisdiction  over  all  local  assemblies  engaged 
in  the  construction  of  buildings  within  25  miles  of  the  general  post-office  of  New 
York.  Local  Assembly  300  formerly  comprised  practically  all  the  workmen  in 
window  glass  in  the  United  States.  The  Window  Glass  Cutters  and  the  Window 
Glass  Flatteners  seceded  from  it  some  years  ago  and  have  been  in  affiliation  with 
the  American  Federation  of  Labor.  As  the  outcome  of  a  contest  during  the 
summer  and  autumn  of  1900  the  cutters  have  returned  to  Local  Assembly  300. 

ComtitatioiLal  amendm6nti.~That  part  of  the  constitution  which  governs  the  Gen- 
eral Assembly  and  its  officers  may  be  amended  by  a  two-thirds  vote  of  the  General 
Assembly  after  30  days*  notice,  or  a  similar  vote  without  notice  if  the  General 
Assembly  first  resolves  by  a  three- fourths  vote  to  consider  the  proposition.  Other 
parts  of  the  constitution  ma^  be  amended  by  a  two-thirds  vote  of  the  General 
Assembly,  confirmed  by  a  majoritv  in  a  subsequent  popular  vote. 

Offioeri.— The  elective  officers  of  the  General  Assembly  are  a  general  master 
workman,  a  general  worthy  foreman,  a  general  secretary-treasurer,  and  a  general 
executive  board,  consisting  of  the  master  workman,  the  worthy  foreman ,  and  three 
other  members.  All  these  officers  are  elected  by  the  General  Assembly  for  terms 
of  1  year.    The  ballot  is  secret,  and  a  majority  is  necessary  to  elect. 

The  general  master  workman  performs  the  ordinary  duties  of  a  president. 
Among  his  powers  is  the  decision  of  all  questions  of  law,  subject  to  appeal  to  the 
General  Assembly.  The  general  worthy  foreman  occupies  the  place  of  a  vice- 
president.  The  executive  board  have  general  supervision  and  control  over  the 
order,  and  decide  appeals,  other  than  those  upon  questions  of  law.  from  the  deci- 
sions of  the  general  master  workman,  or  of  any  subordinate  court,  as  well  as  all 
controversies  arising  between  assemblies  or  members  of  the  order.  The  board 
may  remove  any  general.  State,  national  trade,  or  district  officer  for  cause,  after  a 
hearing,  may  suspend  or  revoke  any  charter,  and  suspend  or  expel  any  member. 

Among  the  officers  of  tho  local  assemblies  are  a  master  workman,  whose  office 
corresponds  to  that  of  president;  a  worthy  foreman,  corresponding  to  a  vice- 
president;  a  recording  secretary;  a  financial  secretary,  who  receives  the  dues  of 
members;  a  treasurer,  to  whom  the  financial  secretary  turns  over  the  money;  a 
statistician,  an  inspector,  and  an  almoner.  In  the  early  days  of  enthusiasm  the 
duty  of  the  statistician  was  to  learn  the  names  and  locations  of  all  members,  and 
not  only  the  amount  of  money  which  they  received  and  spent,  but  also  the  amoxmt 
received  and  spent  by  the  concerns  which  they  worked  for.  The  duty  of  the  in- 
spector was  to  keep  a  record  of  the  unemployea,  to  give  the  number  of  them  and 
their  names  at  each  meeting,  and  to  ask  where  employment  could  be  found.  He 
was  not  only  to  know  how  many  were  not  employed,  but  why  they  were  not 
employed.  The  almoner,  if  he  found  a  brother  member  in  distress,  was  author- 
ized to  relieve  him,  and  was  not  obliged  to  report  his  name.  The  almoner  simply 
reported  how  much  he  had  spent,  and  no  questions  were  asked.  His  honor  and 
the  care  taken  in  selecting  him  were  regarded  as  sufficient  safeguards  for  the  money 
which  he  handled.' 

The  statistical  projects  of  the  Knights  were  comprehensive.  In  1881  the  grand 
statistician  published  an  open  letter,  in  which  he  set  forth  a  lisb  of  subjects,  with 
regard  to  wnich  he  urged  all  district  and  local  statisticians  to  give  nim  exact 
figures.  The  subjects  were:  "  Wages;  hours  of  labor;  cost  of  living:  treatment 
by  employers;  diseases  produced  by  certain  occupations;  causes  of  accidents  in 
mines,  factories,  etc.;  cooperative  enterprises;  complaints  of  all  kinds;  rents  and 
the  increase  or  decrease  of  value  of  real  estate;  new  enterprises  of  capitalists  and 
corporations;  bankruptcies  and  their  causes;  how  many  wage  workers  are  unable 
to  buy  houses  or  real  estate;  adulteration  of  food;  mortality  of  children  in  fac- 
tories; results  of  introduction  of  new  inventions  upon  the  labor  interest;  sugges- 
tions of  every  kind  intended  to  improve  the  condition  of  the  working  masses.*' 

Xemberahip.— The  present  definition  of  the  qualifications  for  membership  reads 
as  follows:  "  At  the  option  of  each  local  assembly  any  person  over  the  age  of  16 
years  is  eligible  to  become  a  member  of  the  order,  except  employers  in  the  manu- 
facture or  sale  of  intoxicating  drinks,  and  no  banker,  professional  gambler,  or  a 
lawyer  can  be  admitted.'' '  At  least  three-fourths  of  the  members  of  each  local 
union  must  always  be  wage  workers  or  farmers.  Physicians  were  formerly 
excluded,  bat  they  have  been  admitted  since  1881. 
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From  the  beginning  saloon  keepers  were  ineligible  to  membership,  and  an  early 
decision  of  Grand  Master  Workman  Stephens  made  it  necessary  for  any  member 
who  went  into  the  liqnor  business  to  apply  for  a  final  card  or  honorable  discharge. 
Another  decision  of  Mr.  Stephens,  inade  a  little  later,  however,  permitted  the 
admission  of  men  ''  of  good  report,  respectable  and  honorable  keepers  of  roadside 
inns,  for  the  bona  fide  entertainment  of  travelers  and  their  animals,  with  bed  and 
board  for  the  same,  connected  with  the  real  interests  of  the  locality  in  which  they 
live,'*  on  the  ground  that  they  should  not  be  classified  as  saloon  keepers  or  liquor 
dealers.  It  was  also  decided  afterwards  that  the  initiation  of  improper  persons 
must  stand  as  a  fixed  fact  and  could  not  be  annulled,  and  that  liquor  dealers  could 
onlv  be  expelled  for  cause  or  crime  committed  after  admission.  After  Mr.  Pow- 
derly  became  grand  master  workman,  in  1879,  these  decisions,  favorable  to  liquor 
dealers,  were  reversed,  and  the  whole  policy  of  the  order  was  strenuously  directed 
against  the  admission  or  retention  of  persons  connected  with  the  liquor  traffic 
llie  law  of  the  order  received  successive  amendments  in  this  sense  until  it  pro- 
vided that  '*  no  i)erson  who  either  sells  or  makes  a  living,  or  any  part  of  it,  by  the 
sale  of  intoxicating  drinks,  either  as  manufacturer,  dealer,  or  agent,  or  through 
any  member  of  the  family,  or  who  tends  bar  permanently  or  temporarily,  can  oe 
admitted  into  or  remain  in  membership  in  this  order."  Scandal  was  given  for  a 
time  by  the  sale  of  liquors  under  the  auspices  of  the  order  at  picnics  and  similar 
occasions.  This  also  was  forbidden.  It  was  provided  that  '*no  local  or  other 
assembly  or  member  shall,  directly  or  indirectly,  give,  sell,  or  have  any  ale,  beer, 
or  intoxicating  liquors  of  any  kind"  at  any  entertainment  of  the  order.  Any 
member  guilty  of  violating  this  law  was  to  be  suspended  for  not  less  than  6 
months  or  expelled.  An  offending  assembly  was  to  be  suspended  during  the 
pleasure  of  the  general  executive  board,  or  to  have  its  charter  revoked. 

In  1894  it  was  voted  to  admit  waiters  who  handle  liquor,  and  no  one  who  is  not 
an  employer  is  now  excluded  on  account  of  connection  with  the  liquor  traffic. 

Cards. — The  Knights  of  Labor  now  issue  no  traveling  or  transfer  cards,  but  only 
a  single  form  of  membership  ciurd.  With  this  card,  together  with  the  traveling 
password,  which  is  issued  quarterly,  a  member  may  visit  any  local  assembly,  and 
may  also  apply  for  membership  in  any.  Such  an  application  must  be  voted  on, 
like  any  otner,  and  must  be  approved  by  a  majority  vote.  No  admission  fee  can 
be  exacted  from  a  member  admitted  by  card,  except  that  a  member  who  comes 
from  a  mixed  local  assembly  to  a  trade  local  assembly  may  be  required  to  pay  **  at 
least  the  difference,"  if  any,  between  the  initiation  fee  of  the  one  asseinbly  and 
that  of  the  other. 

DiseipUne. — The  Elnights  have  a  machinery  for  the  trial  of  disputes  and  offenses 
somewhat  different  from  that  of  any  other  labor  organization  in  the  country.  There 
is  commonly  a  provision  in  the  constitutions  of  traide  unions  for  the  trial  of  accused 
members  before  a  special  committee,  whoir  e  verdict  must  be  confirmed  by  vote  of 
the  local  union  before  it  is  executed.  The  constitution  of  !:he  Knights  provides 
that  each  local  assembly  shall,  at  the  annual  election  of  officers  in  each  year,  elect 
a  judge,  a  judge-advocate,  and  a  clerk  of  court,  who  shall  bold  office  through  the 
year,  and  shall  constitute  a  local  court  for  the  trial  of  grievances,  misdemeanors, 
and  violations  of  the  laws  of  the  order.  Charges  against  a  member  are  to  be  pre- 
sented, in  the  first  instance,  to  the  judge.  He  is  to  try  to  effect  :\  friendly  settle- 
ment if  the  grievance  is  only  personal;  but  if  a  serious  violation  of  the  laws  of  the 
order  is  charged,  or  if  a  personal  grievance  can  not  be  amicably  settled,  he  is  to 
convene  the  court  and  direct  the  judge-advocate  to  prepare  an  indict^nent.  At 
the  trial  the  judge-advocate  acts  as  prosecuting  attorney,  and  the  cleric  of  court 
performs  the  duties  indicated  by  his  title,  serves  summonses,  and  secures  the  sig- 
nature of  each  witness  to  his  testimony.  The  judge  hears  the  evidence,  decides 
the  case,  and  fixes  the  sentence.  The  local  assembl>  has  no  power  to  hear  or 
review,  but  is  obliged  to  execute  the  mandate  of  the  court.  Each  district  assem- 
bly has  a  court  similarly  constituted,  and  to  it  appeals  lie  from  the  local  courts. 
From  the  district  court  an  appeal  lies  to  the  general  executive  board.  An  appeal 
does  not  operate  as  a  stay,  ana  no  appeal  can  be  entertained  or  considered  unless 
the  findings  of  the  court  appealed  from  have  been  complied  with.  Neglect  of 
duty  or  violation  of  the  laws  of  the  order  by  a  district  assembly  officer  in  his 
iifficial  capacity  is  tried  by  the  district  court  in  the  first  instance;  but  a  district 
assembly  officer  is  tried  by  the  court  of  the  local  to  which  he  belongs  for  any  viola- 
tion of  the  laws  of  the  order  as  a  member.  The  ^district  court  has  power  to  try 
a  local  assembly  which  refuses  to  pay  an  assessment  levied  on  it  by  the  district 
assembly. 

Any  officer  ot  a  court  may  serve  in  a  similar  capacity,  on  occasion,  in  any  other 
court  of  the  same  rank.    If  a  court  officer  is  sick,  or  is  interested  or  implicated  in 
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a  case  and  so  disqualified  from  sitting,  bis  place  is  to  be  filled  by  a  like  officer 
from  anotber  court. 

Fmanoee.— Tbe  revenues  of  tbe  General  Assembly  are  derived  from  the  follow- 
ing sources:  Charter  for  a  State,  national  trade,  or  district  assembly,  $10;  charter 
and  supplies  for  a  local  assembly,  $8;  for  a  local  assembly  composed  wholly  of 
women,  $5:  for  a  junior  local  assembly,  $5;  supplies  for  a  reorganized  local  assem- 
bly, $5;  a  new  or  duplicate  charter,  |2;  other  supplies  ordered  or  authorized  by 
the  General  Assembly,  such  price  as  may  be  fixed  by  the  secretary-treasurer  and 
approved  by  the  executive  board.  A  per  capita  tax  is  levied  of  6  cents  per  quarter 
per  member  on  each  local  in  the  United  States  and  Canada  which  is  attached  to  a 
State,  national  trade,  or  district  assembly,  and  10  cents  per  member  per  quarter 
on  each  local  attached  directly  to  the  General  Assembly.  In  addition  an  extra 
levy  of  5  cents  per  member  is  made  on  the  Ist  of  July  of  each  year  to  pay  the 
transportation  of  representatives  to  the  General  Assembly. 

A  special  appropriation  of  any  of  the  funds  of  the  General  Assembly  re(|uires  a 
two-thirds  vote. 

The  initiation  fee  of  local  assemblies  in  the  United  States  or  Canada  may  not  be 
less  than  $1  for  men  and  50  cents  for  women.  A  local  assembly  may,  at  its  option, 
charge  more  for  the  initiation  of  a  skilled  mechanic  than  for  that  of  a  laborer. 

Strikes.— The  following  resolution  was  passed  by  the  Assembly  of  1880:  **  It  is 
the  opinion  of  our  order  that  strikes  are,  as  a  rule,  productive  of  more  injury  than 
beu^nt  to  working  people;  consequently  all  attempts  to  foment  strikes  will  be  dis- 
couraged. "  Provision  was  made,  however,  for  the  support  of  strikes  which  might 
appear  to  the  officers  of  the  order  to  be  unavoidable,  by  the  accumulation  of  a 
defense  fund  at  the  rate  of  60  cents  a  year  for  every  member  in  good  standing. 
Thirty  per  cent  of  th«  fund  was  to  be  at  the  disposal  of  the  grand  officers  for  the 
support  of  approved  strikes.  Ten  per  cent  was  to  be  available  for  printing  and 
circulating  among  m.embers  of  the  order  educational  literature  dealing  with  coop- 
eration, organization,  political  economy,  and  allied  subjects.  The  remaining  60 
per  cent  was  to  be  reserved  for  productive  and  distributive  cooperation,  and  was 
to  be  kept  intact  until  the  next  session  of  the  General  Assembly.  The  General 
Assembly  of  1881  ordered  that  each  local  should  retain  its  own  defense  fund,  sub- 
ject to  appeals  from  the  executive  board,  and  that  locals  should  have  credit  on 
their  per  capita  tax  for  amounts  which  they  had  paid  into  the  defense  fund. 

The  great  Missouri  Pacific  strike  of  1886,  from  which  the  decline  of  the  Knights 
may  be  dated,  was  ordered  without  Mr.  Powderly's  knowledge  and  continued 
against  his  advice.  He  declared  to  Governor  Martin,  of  Kansas,  that  it  was 
**  without  need  or  cause."  Indeed,  Mr.  Powderly  seems  to  have  been  opposed  to 
strikes  in  general.  He  once  said  that  he  had  '*  never  yet  gone  willingly  into  a 
strike;"  and  in  1881  he  said,  *•  Strikes  are  a  failure." ' 

Up  to  the  time  of  the  Missouri  Pacific  strike  the  general  officers  had  no  official 
control  over  district  and  loc^  assemblies  in  regard  to  strikes.  It  was  left  to  the 
district  assemblies  to  adopt  *'  such  rules  and  regulations  as  they  deemed  best "  At 
a  special  session  of  the  organization  held  two  months  after  the  strike  a  tempoiary 
rule  was  adopted  providing  that  no  strike  could  be  ordered  by  an  assembly  except 
by  a  two- thirds  secret  vote  of  all  the  members  to  be  involved;  that  a  similar  vote 
upon  the  advisability  of  continuing  the  struggle  might  be  taken  while  it  was  going 
on;  and  that  no  assembly  could  ask  official  aid  from  other  assemblies  unless  the 
strike  had  been  sanctioned  by  the  general  executive  board. 

This  temporary  rule  was  never  made  a  part  of  the  constitution,  but  in  1892  the 
constitution  was  so  amended  as  to  restrict  the  power  of  the  local  assemblies  and 
to  give  a  measure  of  control  to  the  general  executive  board. '^ 

According  to  the  existing  regulations,  where  there  is  only  one  local  assembly  it 
is  to  choose  an  executive  board,  to  which  any  grievance  against  any  employer  may 
be  referred.  If  there  are  more  assemblies  than  one  in  a  place,  they  are  to  have  a 
joint  executive  board  for  the  same  purpose.  The  local  executive  board,  if  it  is 
unable  to  adjust  any  grievance,  is  to  make  a  full  report  of  the  facts  and  its  action 
to  the  secretary  of  the  district  assembly  or  other  superior  body  to  which  it  is 
attached.  The  grievance  is  to  be  taken  up  by  the  executive  board  of  this  body, 
and  ultimately,  if  it  is  not  settled ,  by  the  general  executive  board.  No  local  assem- 
bly, nor  any  members  of  it,  can  legally  declare  a  strike  without  the  sanction  of  the 
executive  board  of  the  higher  assembly  to  which  the  local  is  attached.  If  a  local 
assembly  engages  in  a  strike  without  the  permission  of  its  district  assembly,  it  for- 
feits its  charter.  If  a  district  assembly  engages  in  a  strike  without  the  permission 
of  the  national  trade  assembly,  supposing  it  to  be  attached  to  one,  the  national 
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trade  assembly  is  to  give  it  no  assistance.  If  any  branch  of  the  order,  working 
directly  under  the  authority  of  the  General  Assembly,  engages  in  a  strike  without 
the  sanction  of  tiie  general  executive  board,  it  is  to  receive  no  assistance  from  any 
other  branch  of  the  order.  The  general  executive  board  is  declared  to  have  com- 
plete authority  to  settle  any  strike  participated  in  by  members  of  the  order,  pro- 
vided the  settlement  is  reached  by  me  unanimous  vote  of  the  board. 

The  constitution  provides  that  no  strike  shall  be  entered  into  or  authorized  until 
every  possible  effort  has  been  made  to  settle  the  difficulty  by  conciliation  and 
arbitration. 

Cooperation.— Pursuant  to  the  clause  in  the  preamble  recommending  cooperative 
establishments,  the  General  Assembly  of  1881  provided  for  a  cooperative  fund,  to 
be  raised  by  the  payment  of  10  cents  a  month  by  every  male  member  of  the  order 
and  5  cents  a  month  by  every  female  member.  A  certificate  of  stock  in  the 
Cooperative  Association  of  the  Knights  of  Labor  of  North  America  was  to  be 
issued  for  every  30  cents  so  paid,  and  these  certificates  were  to  be  exchangeable  in 
amounts  of  $3  or  multiples  thereof  for  $8  working- capital  certificates  of  the  order. 
At  the  next  General  Assembly  a  cooperative  board  was  established,  which  was 
to  take  charge  Df  the  establishment  of  cooperative  enterprises,  productive  and 
distributive. 

In  1882  there  was  a  strike  or  lockout  of  coal  miners  at  Oannelburg,  Ind.  The 
empio:png  firm  refused  to  employ  members  of  the  Knights  of  Labor  and  required 
an  individual  agreement  from  each  man  that  he  would  not  join  the  order.  Eight 
men,  without  any  capital,  bought  the  lease  of  a  40-acre  tract  for  $100  and  gave  their 
note  for  the  money.  They  sunk  a  shaft,  found  coal,  and  succeeded  by  hard  work 
in  making  a  living.  They  appealed  to  the  Knights  of  Labor  to  buy  and  equip  their 
mine.  The  executive  board  bought  it  in  1881  and  spent  some  $10,000  in  necessary 
iniprovemeuts. 

In  February,  1886,  the  mine  was  leased  at  a  rental  of  25  cents  for  each  ton  of 
2,240  pounds  extracted.  The  receipts  of  the  order  under  this  lease  up  to  September 
18, 1888,  were  $3,064.70,  which,  together  with  a  balance  due  of  $307,  was  said  by 
the  general  secretary  to  show  a  net  profit  on  the  investment  of  about  15  per  cent. 
A  representative  of  the  general  executive  board,  who  examined  the  mine  about 
this  time,  recommended  that  it  be  sold,  provided  not  less  than  $13,000  could  be 
got  for  it.  The  leasing  company  was  willing  to  buy,  but  was  not  willing  to  pay 
over  $10,000.    In  1897  the  mine  was  sold  for  $4,000  cash.' 

In  the  issue  of  the  Journal  of  United  Labor  for  November,  1888,  Henry  E.  Sharpe, 
president  of  the  cooperative  board  of  the  order,  sketched  a  programme  for  the 
development  of  cooperation,  which  he  hoped  to  see  made  effective,  in  the  follow- 
ing terms: 

**  1.  Every  local  assembly  interested  starts  a  cooperative  store  under  control  of 
the  cooperative  board.  The  goods  are  sold  at  the  same  prices  as  prevail  in  the  ordi- 
nary store,  but  good  weight  and  quality  are  guaranteed.  All  profit  goes  to  the 
colonization  fund  to  the  credit  of  the  purchasers  at  the  store,  it  being  credited  to 
the  individuals  in  proportion  to  their  purchases. 

'*  2.  Land  is  bought  and  a  colony  established. 

*'  8.  A  shoe  factory,  a  canning  factory,  where  all  kinds  of  vegetables,  meats,  and 
fruits  are  canned,  a  hat  factory,  etc. ,  are  established. 

'*  4.  The  produce  of  the  colony,  its  flour,  potatoes,  shoes,  hats,  canned  goods,  are 
all  sold  at  tne  local  assembly  stores,  and  every  brother  of  the  order  feels  in  duty 
bound  to  patronize  those  stores. 

*'And  this  goes  on  until  by  and  by  the  order  is  an  immense  cooperative  institu- 
tion, producing  all  that  its  members  require  to  make  their  lives  comfortable. 
Thousands  are  taken  to  the  colony,  schools  are  established,  asylums  and  homes 
established,  and  a  reliable,  yet  cheap,  insurance  provided." 

In  1884  the  cooperative  board  called  in  the  cooperative  funds  in  the  possession 
of  the  local  assemblies,  with  the  intention  of  investing  them  in  some  cooperative 
enterprise.  It  was  expected  that  some  thousands  of  dollars  would  be  received. 
The  actual  amount  paid  in  was  $1 ,038.97.  This  was  not  thought  sufficient  to  justify 
embarking  in  any  enterprise,  and  in  1888  the  general  treasurer  recommended  that 
the  fund  be  returned  to  those  who  had  contributed  it.^ 

Other  cooperative  institutions  were,  however,  established  from  time  to  time 
with  the  encouragement  of  the  Knights.  Mr.  Powderly  laments,  in  his  book  pub- 
lished in  1889,  that  these  attempts  were  generally  made  hastily  because  of  a  lock- 
out or  a  strike,  and  declares  that  every  dollar  invested  under  such  circumstances 
is  a  dollar  lost,  so  far  as  testing  the  value  of  cooperation  is  concerned.    Several 
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cooperatiye  storeB,  bakeries,  and  manofactorieB  were  being  snooessfnlly  i 
by  the  Knights  of  Labor,  Mr.  Powderly  says,  at  the  time  of  the  publication  of  his 
book,  '*  bnt  they  were  instituted  after  careful  planning  and  much  deliberation: 
all  others  have  proved  to  be  failures/'  It  is  not  known  that  any  of  these  enter- 
prises are  now  in  existence. 

In  1889  the  general  cooperative  board  reported  that  it  had  determined  **to  grive 
its  main  attention  for  the  time  to  the  matter  of  organizing  a  live,  active  demand 
for  the  labor  products  of  the  members  of  our  order."  The  board  had  undertaken 
to  prepare  a  register  of  firms  which  were  giving  employment  to  members,  and 
had  already  gathered  about  800  names  of  such  concerns.  It  reported  a  steadily 
increasing  number  of  local  assemblies  as  * '  being  brought  together  for  the  purpose 
of  pledged  reciprocal  support  in  their  respective  markets  of  the  labor  products 
of  their  members. " ' 

The  General  Assembly  of  1897  appointed  a  special  committee  of  five  to  devise  a 
plan  of  cooperation,  which  was  expected  to  include  the  acquirement  of  land,  the 
establishment  of  a  colony,  and  the  issue  of  checks  or  receipts  to  serve  as  a  medium 
of  exdiange.'^ 

In  the  Greneral  Assembly  of  1898  the  Committee  on  cooperation  recommended 
that  a  committee  be  appointed  to  carry  into  effect  the  establishment  of  a  coopera- 
tive colony  or  a  home.  No  action  was  taken  beyond  referring  the  report  to  the 
general  executive  board  with  instructions  to  publish.^ 

In  the  General  Assembly  of  1899  attention  was  called  to  the  window-glass  fac- 
tories owned  and  operated  by  the  members  of  Local  Assembly  300,  window-glass 
workers,  on  the  cooperative  plan,  as  it  was  said,  ''although  in  a  sense  they  are 
stock  companies."^ 

The  present  constitution  provides  that  any  district  or  local  assembly  may  collect 
not  less  than  5  cents  a  month  for  every  member  in  good  standing,  as  a  cooperative 
fund.  Until  1900  it  was  provided  that  one-third  of  the  profits  arising  from  the 
investment  of  this  fund  should  go  to  the  General  Assembly  and  two-thirds  to  the 
employees  of  such  enterprise  as  might  create  the  profit.  This  clause  seems  to  have 
been  a  relic  of  the  former  provision  for  a  cooperative  fund  to  be  administered 
under  the  direction  of  the  General  Assembly.  The  General  Assembly  and  general 
officers  seem  never  to  have  undertaken  any  cooperative  enterprise  except  the  Can- 
nelburg  coal  mine. 

Jonmal.— The  official  journal  of  the  Knights  of  Labor  was  established  in  May, 
1880,  under  the  name  of  Journal  of  United  Labor.  It  started  as  a  monthly  paper 
of  from  8  to  16  pages,  9  by  12  inches.  Its  subscription  price  was  $1  a  year.  Each 
subscriber  was  required  to  agree  that  none  but  members  should  see  it.  During 
the  first  five  months  it  obtained  267  yearly  subscriptions,  with  shorter  subscrip- 
tions and  orders  for  single  copies  equivalent  to  51  yearly  subscriptions  more.  It 
seemed  not  unlikely  that  the  jonmal  would  have  to  be  discontinued. 

In  1882,  after  the  extreme  secrecy  of  the  order  had  been  mitigated,  the  Journal 
made  the  following  editorial  remarks:  *'  In  the  beginning  the  Journal  was  almost 
fatally  handicapped  by  the  extreme  secrecy  thrown  around  it.  Many  members 
wanted  it,  but  refused  to  be  troubled  with  the  care  of  it  after  having  read  it" 
The  meaning  of  these  words  will  be  in  some  degree  appreciated  if  one  remembers 
that  it  was  forbidden  even  to  let  the  Journal  come  under  the  eyes  of  the  wife  or 
children  of  a  member. 

The  paper  was  made  a  semi-monthly  in  1884,  and  a  weekly  in  1887.  The  General 
Assembly  of  1887  directed  that  the  paper  be  enlarged  by  one  column  on  each  page, 
that  the  price  be  fixed  at  a  dollar  a  year,  and  that  a  printing  office  be  established 
for  printing  the  Journal  and  doing  the  job  printing  of  the  general  office.  About 
$9,000  was  accordingly  invested  in  type  and  machinery  and  in  fitting  up  a  print- 
ing office  on  the  premises  of  the  order.  At  the  General  Assembly  of  1892  the 
general  master  workman  reported  that  the  circulation  of  the  Journal  was  more 
than  50,000. 

In  1898  the  executive  board  changed  the  Journal  from  a  weekly  to  a  monthly. 
The  board  recommended  to  the  next  General  Assembly  that  the  per  capita  tax  be 
raised  to  12  cents  a  quarter,  that  the  Journal  be  sent  free  to  all  members,  and  that 
its  price  be  fixed  at  25  cents  a  year  to  individual  subscribers.  No  action  seems  to 
have  been  taken  on  these  recommendations. 

The  name  has  now  been  changed  to  Journal  of  the  Knights  of  Labor.  The 
price  has  been  reduced  to  50  cents  a  year,  and  the  printing  of  the  Journal,  as  well 
as  of  all  the  printed  supplies  of  the  order,  is  done  in  the  order's  own  printing 

» Proceedings  of  General  ABsembly,  1889,  p.  61. 
3  Proceedings  of  General  Assembly,  1897,  pp.  57-69. 
"  Proceedings  of  General  Assembly,  189B,  p.  87. 
*  Proceedings  of  General  Assembly,  1899,  p.  67. 
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office.  Every  local  assembly  is  required  to  snbBcribe  for  at  least  one  copy,  and  all 
matters  of  official  instrnction  or  information  from  the  general  master  workman 
or  the  general  secretary-treasurer  contained  in  it  are  to  be  read  to  the  assembly  as 
official  communications. 

TTnion  labels.— In  the  Journal  of  United  Labor  of  January,  1883,  it  was  remarked 
that  the  cigar  makers  and  broom  makers  were  reaping  a  lar^e  harvest  from  the 
use  of  their  union  labels.  A  letter  in  the  same  paper  mentioned  a  union  label 
adopted  by  the  Ck>opers'  Assembly,  No.  1742,  of  the  Knights  of  Labor,  at  Roch- 
ester, N.  Y .  In  1884  the  executive  board  of  the  Knights  fl;ave  notice  that  they  were 
prepared  to  furnish  copies  of  a  label  adopted  by  the  order  for  use  upon  all  goods 
having  the  indorsement  of  the  Kniffhts  of  Labor. 

The  policy  of  a  universal  label  for  all  products  was  soon  abandoned,  and  par- 
ticular labels  were  adopted  for  particular  trades,  such  as  the  cigar  makers,  the 
hatters,  the  shoemakers,  the  printers,  and  the  brewers.  In  1886  a  sharp  conflict 
arose  between  the  Knights  and  the  Cigar  Makers'  International  Union.  It 
seems  to  have  begun  with  complaints  by  the  International  Union  that  the 
Knights  were  receiving  scab  cigar  makers.  The  cluef  officers  of  the  Knights 
denied  this,  or  at  least  asserted  that  it  C^as  not  done  with  their  consent,  and  that 
they  would  correct  it.  The  International  Union  refused  to  recogpiize  the  cigar 
label  of  the  Knights  as  marking  fair  goods.  The  Knights,  on  the  other  hand, 
declared  in  a  circular  issued  on  July  2, 1886: 

"  We  have  never  discriminated  in  the  past  in  favor  of  our  label  as  against  theirs; 
only  asked  that  our  members  see  that  cigars  bear  a  union  label,  assuring  them  that 
the  goods  were  made  by  honest  labor.  The  position  we  have  always  occupied,  and 
still  adhere  to,  is  that  our  cards  be  received  on  an  equality  with  theirs;  that  our 
members  be  allowed  to  work  in  shops  under  the  control  of  the  International  Union, 
and  vice  versa.  In  other  words,  we  are  willing  to  place  our  organization,  with  its 
hundreds  of  thousands  of  members,  on  the  same  footing  with  their  organization, 
containing  but  18,000. " 

It  is  to  be  noted  that  this  declaration  of  the  policy  of  the  Knights  was  made  at 
the  moment  of  their  greatest  prosperity,  when  they  seemed  to  be  gaining  an  indis- 
putable domination  of  the  labor  world.  It  was  not,  therefore,  as  some  of  their  later 
declarations  in  the  same  sense  might  be  alleged  to  be,  the  i>lea  of  the  weaker  com- 
batant for  peace.  So  far  as  the  course  of  the  Knights  at  this  time  was  determined 
by  considerations  of  policy,  the  grounds  of  it  seem  to  have  been  similar  to  those 
which  lead  the  Federation  of  Labor  at  the  present  time  to  offer  sympathy  and  sup- 
port instead  of  opposition  to  the  labor  organizations  which  have  not  affiliated  with 
it  The  Knights  of  Labor  doubtless  hoped  by  gentle  and  friendly  measures  to 
gather  into  itself  all  outside  organizations  of  labor. 

It  was  resolved  in  1888  to  adopt  "  a  general  store  label,  to  be  displayed  in  all 
stores  where  none  but  members  of  the  order  are  employed  and  where  preference  is 
given  to  K.  of  L.  made  goods."  In  1889  complaint  was  made  by  the  national 
&ades  assembly  of  the  cigar  makers  that  some  assemblies  in  the  New  England 
States  were  boycotting  the  cigar  ^abel  of  the  Knights,  and  it  was  thought  necessaiy 
to  notify  them  that  such  action  must  cease.  The  general  executive  board  recom- 
mended about  this  time  that  efforts  be  made  to  secure  legislation  for  the  proper 
Protection  of  union  labels,  and  also  that  the  cooperation  of  all  organizations  of  labor 
e  invited  in  the  advertising  before  the  public  of  the  unfairness  of  some  one  Arm, 
to  be  selected  from  among  those  which  used  counterfeit  labels. 

At  the  General  Assembly  of  1892  a  conflict  of  union  labels  on  shoes  was  discussed 
and  a  resolution  was  adopted  of  which  the  following  is  apart:  '*  We  denounce  the 
methods  adopted  by  fake  unions  to  introduce  a  fake  laoel,  and  would  warn  all 
fair-minded  consamers  against  allowing  themselves  to  be  used  to  assist  in  destroy- 
ing the  only  original  and  fair  shoe  label  upon  the  market— the  yellow  label  of  the 
Knights  of  Labor."' 

In  1898  the  general  master  workman  again  proposed  a  plan  of  a  universal  label, 
but  no  action  was  taken  upon  it  by  the  General  Assembly. 

Insurance.— In  1882  the  General  Assembly  provided  for  the  establishment  of  a 
voluntary  insurance  association,  to  be  organized  when  3,000  persons  had  applied 
for  membership  in  it  The  number  of  applications  received  up  to  June,  1883,  was 
reported  as  2,800.  The  number  of  3,000  was  not  attained,  however,  before  the  con- 
vention in  October.  The  convention  ordered  that  the  insurance  association  begin 
to  do  business  on  November  1, 1883,  without  regard  to  the  number  of  applications. 
Many  of  the  applications  made  on  condition  that  8,000  be  obtained  seem  to  have 
been  allowed  to  lapse.  The  whole  number  of  effective  applications  up  to  January 
80, 1884,  was  reported  as  2,005;  3,683  applications  were  received  up  to  October  31, 


1  Proceedings  of  the  Oeneral  Assembly,  18ftS,  pp.  76,  77. 
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1884,  the  end  of  the  first  year.  Seven  assessments  of  26  cents  each  had  been  levied, 
and  benefits  had  been  paid  on  acconnt  of  13  deaths,  amounting  altogether  to 
$3,197. 

The  general  treasurer  reported  to  the  General  Assembly  of  1888  that  the  mem- 
bership in  the  insurance  department  was  429.  The  plan  then  in  nse  involved  an 
increase  of  assessment  on  each  member  with  his  increasing  age.^ 

The  Ghenerid  Assembly  of  1890  established  a  new  system,  providing  for  the  issue 
of  three  grades  of  certificates,  for  $100,  $250,  and  $500,  respectively.  The  amount 
of  the  assessment  varied  with  the  member's  age,  from  $5  at  age  18  to  $22  at  age  55 
for  the  first  grade,  and  from  $16  at  age  18  to  $64  at  age  65  for  the  third  grade.  On 
the  death  of  a  member  a  benefit  was  to  be  paid  equal  to  the  full  amount  received 
from  an  assessment,  but  not  more  than  the  face  of  the  certificate  which  the  mem- 
ber held. 

The  secretary  reported  at  the  next  (General  Assembly  that  the  changes  ordered 
had  at  once  been  made  operative,  the  old  policies  had  been  recalled  and  canceled, 
and  new  ones  had  been  issued  in  their  place.  The  expected  increase  of  interest 
had  not,  however,  shown  itself.  Only  26  applications  for  policies  had  been  received 
during  the  year,  and  this  number  was  not  enough  to  make  up  for  losses  through 
lapses  and  refusals  to  accept  the  new  certificates.  The  secretary  said  that  when 
those  who  had  signified  their  intention  of  receiving  the  new  certificates  should 
have  done  it  the  number  in  good  standing  would  be  265.  The  receipts  of  the 
insurance  association  for  the  year  were  a  little  over  $1,100,  and  the  expenses  were 
$849,  of  which  $8^^  went  to  pay  a  death  claim,  and  $511  for  expenses. 

In  1892  the  secretary  reported  continued  decay.  Four  death  claims  had  been 
paid  during  the  year,  amounting  to  $898,  and  the  expenses  of  administration  had 
been  $525.    The  aggregate  receipts  had  been  $1 ,160.« 


CHAPTER  III. 

THE  AMERICAN  FEDERATION  OF  LABOR.. 


History.— The  Federation  of  Labor  originated  in  a  convention  at  Terre  Haute, 
Ind.,  August  2, 1881,  called  by  two  secret  orders,  the  Knights  of  Industry  and  the 
Amalgamated  Labor  Union.  The  latter  was  composed  of  disaffected  members  of 
the  Knights  of  Labor.  The  real  object  of  the  call  is  said  to  have  been  the  establish- 
ment of  a  new  secret  order  by  which  the  Kniffhts  of  Labor  might  be  supplanted. 
The  trade-union  delegates,  however,  preferred  to  form  a  federation  on  the  model 
of  the  British  trades  union  congress.  They  called  another  convention  to  meet  at 
Pittsburg  in  November,  1881.  This  meeting  at  Pittsburg  is  now  officially  recog- 
nized by  the  Federation  as  its  first  annual  session. 

It  is  noticeable  that  the  names  of  the  delegates,  as  published  in  the  proceedings, 
are  arranged  by  States.  The  consciousness  of  State  boundaries,  which  scarcely 
manifests  itself  now  in  the  proceedings  of  the  Federation,  appeared  repeatedly  in 
the  early  years.  When  the  clause  of  the  constitution  determining  the  basis  of 
representation  for  future  sessions  was  under  consideration  at  the  first  convention, 
one  delegate  desired  it  to  be  *' so  changed  as  to  give  every  State  full  and  fair  repre- 
sentation, irrespective  of  national  or  mtemational  unions." 

The  name  adopted  at  the  Pittsburg  session  was  The  Federation  of  Organized 
Trades  and  Labor  Unions  of  the  United  States  of  America  and  Canada.  About 
100  delegates  were  present,  representing  95  labor  organizations  with  an  estimated 
membership  of  262,000.  It  was  not  till  1890  that  another  convention  of  the  Federa- 
tion called  together  so  man^.  From  1882  to  1 885  the  number  ranged  from  1 8  to  27 . 
The  falling  off  was  chiefiy  in  the  representation  of  assemblies  of  the  Knights  of 
Labor. 

A  convention  of  representatives  of  trade  unions.  Independent  of  the  Federation, 
was  called  to  meet  at  Columbus,  Ohio,  on  December  8, 1886.  The  legislative 
committee  of  the  Federation  changed  the  time  and  place  of  the  meeting  of  its 
convention  to  the  same  city  and  to  the  preceding  day,  with  a  view  to  a  union  of 
forces.    The  session  of  the  Federation  was  attended  only  by  representatives  of 

>  Report  aeneral  Treasurer,  1888,  pp.  16, 16, 

'Report  General  Secretary-Treaanrep,  iSflO,  pp.  67-fiO;  1891,  p.  12;  1892,^.  0. 
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tbe  Brotherhood  of  Carpenters  and  Joiners,  the  Tailors,  the  Furniture  Makers, 
the  Cigar  Makers,  the  Typographical  Union,  the  German- American  Typographia. 
and  the  Qranite  Cutters,  with  five  city  central  nnions.    The  members  of  the  con- 
tention transferred  themselves  in  a  body  to  the  conference  of  trades  unions 
independently  called,  and,  returning  for  a  final  sitting  under  the  old  constitution, 
resonred  to  merge  the  Federation  of  Trades  and  Labor  Unions  into  the  new  Federa- 
tion of  Labor.    The  conventions  of  1886, 1887,  and  1888  were  called  the  first, 
second,  and  third  conventions  of  the  American  Federation  of  Labor;  but  the  con- 
vention of  1889  resolved  *'that  the  continuity  of  the  American  Federation  of 
Labor  be  recognized  and  dated  from  the  year  1881,  in  all  future  documents 
iflBued,'  and  the  convention  of  1881  has  since  been  counted  as  the  first. 

The  ag^pregate  attendance  at  the  remodeled  convention  of  1886  was  42  delegates, 
representing  25  organizations  (13  national,  6  local,  6  city  central),  with  a  member- 
ship, as  reported,  of  316,469  members  in  good  standing.  At  the  convention  of  1887 
58  oelegateB  were  present,  representing  40  organizations,  with  2,421  subordinate 
nniona  or  branches,  and  a  total  membership,  as  reported,  of  000,340  members  in 
ffood  standing,  including  the  federal  clubs  and  local  unions  which  did  not  send 
deleffates  to  the  convention.  In  1888  51  delegates  appeared,  representing  34 
organizations,  with  2,797  subordinate  unions  or  branches,  and  a  total  membership 
of  587,000  in  good  standing,  not  including  federal  clubs  and  local  unions  which 
^d  not  send  delegates.  In  1889  there  were  74  delegates,  representing  53  organiza- 
ttons  (26  national  and  international,  13  local,  2  State,  and  12  local  central  bodies), 
with  3,263  subordinate  unions  or  branches,  and  a  total  membership  of  600,000  in 
good  standing,  not  including  State  branches,  trade  and  labor  assemblies,  central 
labor  unions,  and  local  bodies  which  did  not  send  delegates.  Since  1889  the  Federa- 
tion has  not  published  official  estimates  of  its  membership. 

During  the  year  preceding  the  convention  of  1898  the  Federation  issued  208 
charters,  of  which  9  were  granted  to  national  unions,  12  to  city  central  bodies,  and 
182  to  local  trade  unions  and  federal  labor  unions.  Fifty  affiliated  national 
nniona  reported  527  charters  granted  to  locals,  and  the  organizers  of  the  Federa- 
tion reported  150  locals  organized  by  them  and  attached  to  other  national  unions. 
This  nu^es  879  locals  organized  during  the  year.  The  number  of  organizations 
affiliated  with  the  Federation  at  the  time  of  this  convention  was  as  follows: 
National  and  international  unions  (with  10,500  local  unions  attached),  67;  State 
federations,  10;  city  central  labor  nnions  and  trade  assemblies,  82;  local  trade 
unions  having  no  nationals,  315;  federal  labor  unions,  109.^ 

During  1899  450  charters  were  issued  by  the  American  Federation  of  Labor;  9  to 
naticmal  and  international  unions,  35  to  central  labor  unions,  1  to  a  State  branch, 
30:i  to  trade  locals,  and  lOl  to  federal  labor  unions.  The  new  local  unions  aflBliated 
directly  with  the  American  Federation  of  Labor  had  about  36,500  members.  The 
wlude  number  of  local  unions  directly  or  indirectly  added  during  the  vear  was 
2,364,  and  the  aggregate  gain  in  membership  was  reported  as  141,390.  The  secre- 
tary said  that  if  complete  reports  had  been  secured  the  increase  would  have  been 
ahown  to  be  225,000/ 

The  number  of  local  unions  added  during  the  fiscal  year  1900  by  affiliation 
directly  to  the  Federation  or  to  affiliated  national  unions  was  3,743.  The  reported 
gain  in  membership  was  300,446.  Of  Ihis  number  42,658  is  contained  in  the  mem- 
bership of  local  trade  and  federal  unions  chartered  directly  by  the  American  Fed- 
eration of  Labor  during  the  year. 

llie  following  table  gives  the  number  of  charters  issued  by  the  American  Federa- 
tion of  Labor  dnring  each  of  the  last  4  years,  and  the  reported  gain  in  membership: 


Gain  in 
member- 
ship. 

Charters  issued. 

Year. 

Nation- 
al and 
inter- 

national. 

State. 

Central. 

Federal 

and trade 

unions. 

Total. 

\m 

62,288 
34,280 
141,390 

aoo.446 

8 
9 
9 
14 

2 

i" 

6 

18 
12 
86 
90 

189 
182 
405 
TM 

217 

laoB               

203 

18W  ■"" 

450 

mo    .          

849 

» CoDvention  Proceedings,  1889,  p.  27. 

*  ConventioB  Proceedings,  1898,  p.  7. 

'Convention  Proceedings,  1899, pp.  28,24.  The  sum  of  the  numbers  of  charters  reported  as 
inaed  to  the  several  sorts  of  unions  is  449  instead  of  150,  and  the  sum  of  the  numbers  reported 
as  iaBOed  to  trade  locals  and  federal  labor  unions  is  404  Instead  of  406,  as  in  the  table  below. 
Tbe  diflcrepancles  exist  in  the  original  report. 
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The  number  of  charters  issued,  as  given  in  the  table,  is  not  the  same  as  the  net 
increase  of  the  number  of  affiliated  organizations: 

Uniotis  directly  affiliated  with  the  American  Federation  of  Labor. 


Nation- 
al and 
Inter- 
national. 

City  cen- 
tral. 

Local 
trade 
nnions. 

Federal 

labor 

nnions. 

State 
federa- 
tions. 

October  81— 

1808 

67 
73 

82 

82 
118 
206 

815             100 
605             202 
1,061 

10 

1800 

11 

1000 

16 

Date  and  place  of  the  sksnons,  number  of  delegates  and  organizations  r^yresented^ 
and  financial  condition  of  the  American  Federation  of  Labor.  * 


When  held. 

Where  held. 

f 

Number  of  organizationB 

Financial  state 
ment. 

Year. 

h 

si 

o 

75 

...... 

6 
...... 

5 
6 
13 
41 
13 
24 
18 
12 
23 
35 
12 
40 
65 
61 

Is 

State  branches. 

Fraternal  fed- 
erations. 

1 

1 

1881 

Nov.  15-18 
Nov.  21-24 
Aug.  21-24 
Oct.     7-10 
Dec.    8-11 
Dec.    8-12 
Dec  18-17 
Dec.  11-15 
Dec  10-14 
Dec.    8-13 
Dec  14-10 
Dec.  12-17 
Dec  11-10 
Dec  10-18 
Dec    0-17 
Dec.  14-21 
Dec  13-21 
Dec.  12-20 
Dec  11-20 
Dec.    6-15 

Pittsburg;  Pa 

Cleveland,  Ohio 

New  York.  N.Y 

Chicago,  ni    .   .   

96 
19 

18 

42 

58 

51 

74 

108 

70 

89 

05 

77 

06 

117 

07 

185 

189 

221 

■! 

7 
8 
7 

13 
23 
20 
26 
27 
25 
30 
38 
30 
34 
38 
42 
47 
55 
63 

10 
10 
6- 
4 
5 
6 
10 
8 
12 
13 
13 
12 
16 
11 
15 
15 
16 
18 
31 
44 

$174.05 

126.00 

600.10 

367.42 

584.03 

474.11 

1,080.82 

4,612.66 

6,888.40 

28.840.74 

17,702.86 

17,884.51 

20.864.62 

15,816.43 

13,751.75 

16,200.18 

18.630.02 

18,894.16 

36,767.18 

71.125.82 

1186.20 

1882  . 

262.25 

1888 
1884.- 

1 
1 

8SS.32 
543.20 

1886.. 

WaahTngton.D.C... 

Columbas,  Ohio 

Baltimore,  Md 

St.Lonla.Mo 

Boston,  Mam 

Detroit,  Mich 

Birmingham,  Ala . . . 
Philadelphia,  Pa.... 
Chicago,  111 

460.58 

1886.. 

510.63 

1887.. 
1888.. 
1880.. 
1800.- 
1891.. 
1802- . 
1888.. 

2 

1 
2 
2 
1 
2 
1 
3 
3 
3 
4 
3 
5 
11 

1 
1 
2 
2 
2 

2,074.» 
8,083.e7 
6.578.33 
21,070.57 
13,100.07 
18,824.09 
21,888.36 

1894.. 
1805.. 
1806.. 
1807.. 
1808.. 
1809.. 
1900.. 

Denver , Colo 

New  York,  N.Y 

CMncinnati,Ohio.... 

Nashville.  Tenn 

Kansas  City.  Mo  .... 

Detroit.  Micii 

Louisville,  Ky 

n;  801 08 
15.612.42 
16,462.95 
19,113.83 
19.107.17 
80.600.22 
68,378.30 

1  This  table  is  taken  from  the  handbook  prepared  by  the  Federation  for  the  Buffalo  Exposition 
of  1001.  The  report  of  the  proceedings  of  the  convention  of  1881  sives  the  names  of  107  delegates. 
No  clear  explanation  of  the  appearance  of  the  number  96  in  tnls  table  seems  to  be  obtainable. 

The  fiscal  year  ended  November  80,  up  to  1889.    Beginning  in  1890,  it  has  ended  October  31. 

The  revenue  for  1890  includes  over  $12,000  raised  by  special  assessment  and  given  to  assist  the 
carpenters  in  their  strike  for  8  hours;  that  for  1898  includes  over  $7,000  voluntarily  contributed 
by  individuals  and  unions  to  the  cost  of  legal  defense  of  workmen  arrested  during  the  Home- 
stead strike;  that  of  1897  includes  over  $2,000.  the  proceeds  of  a  special  assessment  of  1  cent  a 
member,  levied  by  the  previous  convention  to  provide  funds  for  sending  a  committee  to  Con- 
gress to  promote  8-hoar  legislation;  that  of  1899  Includes  over  ^000,  the  proceeds  of  an  assess- 
ment of  2  oeiitsa  member,  levied  by  the  convention  of  1806  for  the  purpose  of  sending  organizers 
into  the  Southern  and  Rocky  Mountain  States;  that  of  1900  includes  over  $9,000,  the  prooeeds  of 
an  assessment  of  2  cents  a  member,  levied  in  aid  of  a  strike  of  the  cigar  makers. 

Beginning  with  1890  the  published  convention  proceedings  of  the  Federation  have 
contained  a  statement  of  the  number  of  votes  to  which  each  affiliated  organisation 
represented  in  the  convention  was  entitled.  The  aggregates,  excepting  State  and 
city  central  bodies,  are  given  in  the  following  table: 
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Year. 

Votes  of 
national 
organ- 
izations. 

1,941 
1.978 
2,256 
2.420 
1,713 
2,020 
2;d96 
2.308 
2,486 
3,136 
4  961 

Votes  of 
locals 
with 
1  vote 
each. 

33 
13 
20 
11 
7 
12 
31 
10 
32 
62 
48 

Votes  of 
locals 
with 
more 
thanl 
vote 
each. 

Total. 

1890 

21 
0 
9 
28 
43 
39 
12 
4 
29 
44 
35 

1,996 

1891   

1.991 

1892 

2.284 

1803         

2,460 

1894 

1,768 

1865 

2,071 

1896 

2  439 

1887 

2  322 

1896 

2,546 

1899 

8.282 

1900 : 

6044 

The  votes  of  State  branches  or  federations  and  of  city  central  organizations  are 
omitted,  because  their  members  are  for  the  most  part  represented  throngh  the 
national  and  the  local  unions.  The  national  and  the  local  nnions  are  entitled  to 
one  vote  in  the  convention  for  each  100  members  or  majority  fraction  thereof  for 
whom  the  organization  has  paid  a  per  capita  tax  to  the  Federation  dnring  the  pre- 
ceding year.  The  estimate  is  based  upon  the  average  payments  for  the  several 
months  of  the  year.  The  whole  number  of  votes  which  the  delegates  are  entitled 
to  cast  in  the  convention,  multiplied  by  100,  may  be  assumed  to  be  a  little  less  than 
the  number  of  members  for  which  per  capita  tax  has  been  paid.  Some  small 
locals  of  less  than  100  members  are  represented  in  the  convention,  but  many  more, 
large  and  small,  are  unrepresented.  The  Federation  had  1,017  local  unions  on 
October  1,  1900.  Only  63  sent  delegates  to  the  convention.  Occasionally,  even 
some  of  the  smaller  national  bodies  send  no  delegates.  The  number  of  members 
represented  in  the  convention,  however,  in  each  year  since  18»0,  seems  to  be  as  fol- 
lows: 1890,  199,500;  1891,  199,100;  1892,  228,400;  1898,  245,900;  1894,  176,800;  1895, 
207,100;  1896,  243,900;  1897,  232,200;  1898,  254,600;  1899,  323,200;  1900,  504,400. 

It  is  not  intended  to  present  this  as  a  fair  estimate  of  the  actual  membership  of 
the  Federation  or  of  the  organizations  affiliated  with  it.  While  the  constitution 
of  the  Federation  simply  levies  a  tax  at  so  much  per  member,  the  officers  of  the 
contributtng  organizations  may  be  expected  to  assume  that  only  members  in  good 
standing  are  properly  referred  to.  Members  in  good  standing  in  any  labor  organi- 
zation are  only  tnose  whose  dues  are  paid  to  some  definite  time.  The  number  of 
members  in  good  standing  at  any  moment  is  smaller  than  the  actual  number  of 
members  who  contribute  their  force  and  their  money  to  the  organization.  In  the 
case  of  a  national  organization  it  is  necessary  to  the  maintenance  of  a  member's 
standing,  not  only  that  he  pay  his  dues  to  his  local  union,  but  that  the  officers  of 
the  local  union  remit  promptly  to  the  national  office.  Local  officers  are  frequently 
remiss,  and  it  results  that  the  number  of  members  in  good  standing,  as  shown  by 
the  books  of  the  national  union,  is  even  smaller  than  the  number  of  members  who 
have  actuaUy  made  their  payments. 

Officers  of  labor  organizations  are  not  fonder  than  other  people  of  paying  taxes. 
They  are  likely  to  report,  for  purposes  of  taxation,  the  smallest  number  of  mem- 
bers that  th^  can  reconcile  wim  their  consciences.  The  officers  of  the  locals 
report  the  smallest  possible  number  to  their  national  organizations.  The  officers 
of  the  national  organizations  report  the  smallest  possible  number  to  the  Feder- 
ation of  Labor.  Reasons  are  given  below,  (pp.  28,46),  for  supi)osing  that  the 
payments  of  per  capita  tax  do  not,  by  any  means,  represent  the  actual  aggre- 
gate membership  of  the  organizations.  Moreover,  convention  votes  are  based 
on  average  membership  for  a  year;  and  if  a  union  grows  fast,  its  membership 
at  the  close  of  the  year  is  far  above  the  average.  The  Mine  Workers  may 
have  increased  by  70,000  during  the  last  2  months  of  the  Federation's  fiscal  year, 
1900,  ending  October  31.  If  they  did,  this  growth  could  not  raise  their  average 
membership  for  the  year  by  so  much  as  10,000. 

The  figures  given  above  may  be  taken,  however,  as  indicating  roughly,  not  the 
memberahip  of  the  Federation,  but  the  ups  and  downs  of  the  membership.  There 
seems  to  have  been  growth  in  1892  and  1893;  and  in  considering  the  latter  year 
we  should  remember  that  the  figures  show  the  average  paying  membership  for 
vears  ending  with  October.  The  full  force  of  the  depression  of  1893  was  not  felt 
before  the  summer;  and  it  shows  itself  in  the  membership  returns  of  the  fiscal 
year  1898-94.  Recovery  began  the  next  year.  The  previous  high-water  mark 
was  nearly  reached  in  1896,  and  was  not  much  departed  from  in  1897  and  1898. 
In  the  next  2  years  the  convention  votes  nearly  doubled. 
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In  the  secretary's  report  for  1900,  for  the  fint  time,  the  amount  of  tax  reoeiTed 
from  national  and  from  local  unions  is  stated  separately.  This  makes  it  possible 
to  reckon  the  exact  average  membership  on  wmch  tax  was  paid  during  the  fiscal 
vear  ending  October  31, 1900.  The  national  unions  paid  $20,050.73  and  the  locals 
1^0, 923.79.  This  indicates  an  average  mem  bership  of  501 ,268  in  the  national  unions 
and  34,873  in  the  locals,  or  536,141  in  all.  But  it  was  a  time  of  very  rapid  growth, 
and  the  membership  at  the  end  of  the  year  must  have  been  much  greater  than  the 
average  membership. 

It  is  interesting  to  notice  that  the  publication  of  the  amounts  paid  bv  the  locals 
and  by  the  national  bodies  stirred  up  discontent  among  the  members  of  the 
locals.  They  had  known  that  each  man  of  them  was  paying  15  times  as  much  to 
the  Federation  of  Labor  as  each  member  of  a  national  union  was  paying.  They 
had  not  known  that  they,  few  in  number  as  they  are,  were  contributing  as  much 
as  the  whole  of  the  great  national  bodies.  When  the  matter  was  set  before  them 
in  that  way,  they  made  such  a  protest  that  the  report  will  probably  never  be  issued 
in  that  form  again.  The  feeling  of  injury  seems,  however,  to  be  hardly  justified* 
The  tax  of  5  cents  a  month  would  be  a  low  tax  to  pay  to  a  national  union.  The 
general  officers  of  the  American  Federation  of  Labor  hold  the  same  relation  to  the 
local  unions  directly  chartered  by  it  which  the  general  officers  of  the  national 
unions  hold  to  their  locals.  The  members  of  the  executive  coxmcil  do  a  great  deal 
of  work  for  them— traveling  to  places  where  trouble  is  pending  or  is  threatened 
and  adjusting  disputes. 

Though  no  official  estimates  of  membership  are  made  by  the  Federation,  the 
secreta^^  expresses  the  personal  opinion  that  the  actual  membership  of  the  affiliated 
organizations  was  as  much  as  900,000  at  the  close  of  the  year  1900.  The  growth  in 
1901  seems  likely  to  be  quite  as  large  as  that  of  the  preceding  year.  One  hundred 
and  eighty-nine  dollars  was  spent  for  clerk  hire  in  the  fiscal  year  1887;  in  1897,  a 
little  over  $1,500;  in  1900,  nearlv  $7,500.  In  1897  four  persons,  in  addition  to  the 
officers,  were  employed  at  headquarters;  in  1900,  12.  During  the  year  ending 
October  31, 1900,  there  were  sent  from  headquarters  150,672  letters,  circulars,  and 
packages,  or  an  average  of  492  a  day.  About  71,000  of  these  pieces  were  letters  in 
2-cent  envelopes ,  and  69,000  were  circulars  in  1-cent  6nvelox>es.  The  cost  of  postage 
was  about  $2^300,  and  the  cost  of  expressage  was  over  $1,200. 

The  f oUowmg  table  gives  the  number  of  members  for  whom  the  American  Fed- 
eration of  Labor  had  actually  received  per  capita  tax  from  each  affiliated  national 
and  international  organization  up  to  July  1, 1901.  The  latest  payment  by  each 
organization  is  the  basis  of  calculation.  The  months  covered  by  each  payment 
are  specified  in  the  table.  In  some  cases,  where  the  payment  covers  more  months 
than  one,  a  larger  number  of  members  was  reported  for  the  later  months  than  for 
the  earlier.  In  such  cases,  however,  the  table  shows  the  average.  This  gives  a 
result  somewhat  less  than  the  actual  membership  at  the  time  of  the  payment.  In 
many  cases  the  latest  payment  was  made  some  months  ago,  and  in  several  such 
cases  the  organizations  are  known  to  have  grown  considerably  in  the  interval. 
Finally,  several  important  organizations  pay  per  capita  tax  on  a  much  smaller 
number  of  members  than  they  claim  to  possess.  Thus  the  Brotherhood  of  Car- 
penters claimed  68,463  members  in  good  standing  at  the  close  of  1900;  they  paid 
tax  for  February,  1901,  on  20,000.*  The  Iron  Molders  claim  35,000  members;  they 
have  paid  tax  on  15,000. 

It  will  be  seen  that  the  latest  payments  of  the  national  unions  indicate  a  mem- 
bership ffreater  by  228,743,  or  45  per  cent,  than  the  average  membership  which 
they  paid  on  in  the  last  fiscal  year.  A  single  organization— the  Mine  Workers — 
contributed  114,000  of  the  increase,  but  nearly  all  the  important  unions  have  shared 
in  it.  When  allowance  has  been  made  for  understatement  and  for  growth,  it 
seems  certain  that  the  membership  of  the  affiliated  organizations,  includmg  locals, 
exceeded  900,000  on  July  1, 1901.    It  may  have  approached  1,000,000. 

Membership  for  which  per  capita  tax  has  been  paid  to  the  American  Federation 
of  Labor;  last  payments  before  July  i,  1901. 


Organization. 

Months  covered  by  payment. 

Members 
paid  for. 

Actors    -.  ... --.-- 

October,  1900-Jnne.  1901 

November,  1900-February,  1901. 
Pebmary- April,  1901 

aoo 

Allied  Metal  Mechanics 

3.000 

Bakers 

6,271 

Barbers 

BlAckmniths       -     ,.,. -  - t  -  -  . 

November,  1900- January,  1901.. 
November,  1900-March,  1901 .... 
Febrnary-April,  1901 

8,673 
4,700 

Boiler  Makers 

7.078 

1  The  carpenters  have  changed  their  policy;  perhaps  in  conseqaence  of  a  change  of  secretaries. 
For  July,  lOOl,  they  paid  tax  on  80,000  memoers.  -  o 
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Membership  for  which  per  capita  tax  has  been  paid,  e/c— Continued.     ^ 


Orsanization. 


Bookbinders 

Boot  and  Shoe  Workers 

Brewery  Workmen 

Brickmakers 

Bridge  and  Stractnral  Iron  Workers  ^ 

Broom  Mf^ers.- 

Bottle  Blowers 

Carpenters,  Amalgamated  Society — 

Carpenters,  Unitea  Brotherhood 

Carriage  and  Wagon  itfakers 

Carvers,  Wood 

Chain  Makers 

Cigar  Makers 

Clerks 

Coopers 

Core  Makers 

Curtain  Operativeti 

Drivers,  Team 

Electrical  Workers 

Engineers,  Coal  Hoisting 

Engineers,  Steam 

Engineers,  Amalgamated  Society 

Engravers,  Watch  Case 

Firemen,  Stationary 

Fitters,  Steam  and  Mot  Water 

Garment  Workers 

Garment  Workers,  Ladies' 

Glass  Flatteners 

Glass  Workers,  Amalgamated 

Granite  Oatters 

Grinders,  Table  Knife 

Hatters 

Horseshoers 

Hotel  and  Bestanrant  Employees 

Ircm,  SteeL  and  Tin  Workers 

Jewelry  Workers 

LAthers 

I.«aundry  Workers 

I.jeather  Workers  on  Horse  Goods 

L»ong«horemen... 

Machinists 

MeatCatters 

Metal  Polishers 

Metal  Workers,  Sheet 

Metalworkers,  United 

Mine  Workers,  United 

Mine  Workers,  Northern  Mineral 

Molders,  Iron 

Musicians 

Oil  and  Gas  Well  Workers 

Painters 

Paper  Makers 

Pattern  Makers 

Plumbers 

Printers,  Plate 

Preeunen 

Potters 

Railway  Clerks 

Railway  Employees,  Street 

Railway  Telegraphers 

Railway  Trackmen 

Seamen 

Spinners  (Mole) 

Stage  Employees 

Stove  Mounters 

Tailors 

Textile  Workers 

Tile  Layers 

Tin  Plate  Workers 

Tobacco  Workers 

Tronkand  Bag  Workers 

TypogrsphicalUnion 

UbbolB  terers 

Watch  Case  Makers 

Weavers,  Elastic  Goring 

Weavers,  Wire 

Woodworkers 


Total  of  national  unions. 


Months  covered  by  payment. 


December,  1899-November,  1900. 

January-March,  1901 

April-June,  1901 

AUy-June,  1901 


July,  1889-October.  1900 

February-June,  1901 , 

February- April,  1901 

February,  1901 

August-December,  1900 

April-May,  1901 

May,1901 

December,  1901 

May-October,  1900 

November,  ItiOQ-March,  1901 ... 

January-April,  1901 

April-June,  1901 

March- April,  1901 

April-June,  1901 

January-March,  1901 

March-April,  19()1 

February-May,  1901 

May-July,1901 

April.lWl , 

March,  1901 

do 

January-March.  1901 , 

August-September,  1900 

February- April,  1901 

do 

April-September,  1900 

June,  1901 

November,190O-March,l901.... 

May.1901 

May-October,  1900 

May-June,  1901 

April-September,  1900 

May.1901 

NoVembeV.YsW-OctoberVlM 

November,  1900-April,  1901 

December.  1900-February ,  1901 , 

January-  February,  1901 

November,  1900-February,  1901 

May,  1901 

March,  1901 

October,  1900-March,  1901 

November,  1900-March,  1901 ... . 

April,  1901 

August-October,  1900 

March- April,  1901 

September-November,  1900 — 

March,1901 

January-March,  1901 

do 

September-October,  1900 

November,  1900-February,  1901 

March,1901 

November-December,  1900 

December,  lOOO-Fobruary,  1901 . 

January-March,  1901 

dd 

April,  1901 

January-December,  1900 

October- November,  1900 

February- April,  1901 

November,  1899-October,  1900 . . 

June  August,  1900 

November,  1900- January,  1901 . . 

January,  190(M>ctober ,  1900 

February- April,  1901 

March,  1901. 


December,  1900-February,  1901 . . 
March.  190i. 


September-October,  1900 

March-April,  1901 

November,  1900-January,  1901 . 


Members 
I>aid  for. 


3,730 

8,087 

26,000 

1,600 


380 
1,400 
2,500 
20,000 
2,026 
2,017 

465 

83.054 

25,000 

4,481 

1,174 

378 
9,600 
7,000 

960 
4,400 
1,770 

500 
3,600 
1,500 
15,000 
2,000 

192 

278 
6.500 

240 
7,600 
2,100 
10.962 
8,000 
1,000 
1,700 
8,066 
8,402 
20,000 
30,000 
4,500 
6,000 
4.000 
2,400 
224,000 

600 
15,000 
8.100 

670 

28,000 

1,000 

2.408 

8,(X)0 

700 
9.745 
2,450 

660 
4,000 
8,000 
4,500 
8,161 
2,700 
8,000 
1,269 
9,000 
3,435 

357 
2,100 
6,170 

284 

38,991 

1,400 

285 

250 

2S» 
14,500 


730,011 


*  Lately  affiliated;  no  tax  i)aid. 
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Politioal  demands  and  general  aims.— The  original  platform  of  the  Federation  of 
Organized  Trades  and  Labor  Unions,  adopted  in  1881,  contained  the  following 
demands: 

1.  The  passage  of  lavra  by  Congress  and  the  State  legislatures  for  the  incorpo- 
ration of  labor  unions. 

2.  Compulsory  education. 

3.  Prohibition  of  employment  of  children  under  14. 

4.  Uniform  apprentice  laws,  providing  for  an  apprenticeship  of  from  three  to 
five  years  and  for  the  furnishing  by  the  employer  of  proper  facilities  for  the  acquire- 
ment of  the  trade. 

5.  The  enforcement  of  the  United  States  8-hour  law  in  the  spirit  of  its  designers. 

6.  Abolition  of  the  contract  system  of  prison  labor.  '*  so  as  to  discontinue  the 
manufacture  of  all  articles  which  will  compete  with  those  of  the  honest  mechanic 
or  workingman." 

7.  Laws  imposing  fine  and  imprisonment  upon  employers  who  maintain  the 
truck  or  store-order  system. 

8.  Laws  to  insure  workingmen  the  first  lien  upon  the  products  of  their  labor 
in  all  cases. 

9.  Repeal  of  all  conspiracy  laws  so  far  as  they  apply  to  labor  organizations. 

10.  Tne  establishment  of  a  national  bureau  of  labor  statistics  and  the  appoint- 
ment of  a  proi>er  person,  identified  with  the  laboring  classes,  to  the  management 
of  it 

11.  The  adoption  of  such  laws  by  Congress  "  as  shall  give  to  every  American 
industry  full  protection  from  the  cheap  labor  of  foreign  countries." 

Id.  The  prooibition  by  Congress  of  the  importation  of  foreign  laborers  under 
contract. 

13.  That  the  trade  and  labor  organizations  ''secure  proper  representation  in 
all  lawmakiDg  bodies  by  means  of  the  ballot.'' 

The  same  session  adopted  supplementary  resolutions  demanding  laws  for  the 
entire  prohibition  of  Cninese  immigration;  State  laws  for  licensing  stationary 
engineers;  laws  for  the  inspection  and  ventilation  of  mines,  factories,  and  work- 
shops, and  sanitary  supervision  of  all  food  and  dwellings;  and  stricter  laws  fixing 
the  liability  of  employers  for  accidents,  ''resulting  from  their  negligence  or  incom- 
petency to  the  injury  of  their  employees." 

The  eleventh  section  of  the  platform,  favoring  a  protective  tariff,  gave  rise  to  a 
lively  discussion.    It  was  repealed  the  next  year. 

In  1882  two  new  planks  were  added  to  the  platform;  one  in  opx>osition  to  letting 
out  Gk>vemment  work  by  contract,  and  one  recommending  that  trades  and  labor 
organizations  secure  proper  representation  in  all  lawmaking  bodies.  The  demand 
for  a  change  in  the  employers'  liability  laws  was  embodied  in  the  platform,  and 
was  changed  to  a  specific  demand  that  employees  have  the  same  rignt  to  dama^ 
forpersonal  injuries  that  all  other  persons  have.  The  demand  for  the  prohibition 
of  Chinese  immigration  was  dropped  from  the  supplementary  resolutions  in  1883. 
In  1884  a  demand  for  the  enactment  of  8-hour  laws  by  the  State  legislatures  and 
municipal  corporations  was  added  to  the  first  plank  of  the  platform,  and  a  demand 
for  the  resumption  of  the  forleited  land  grants  was  added  to  the  supplementary 
resolutions.  In  1885  the  supplementary  resolutions  were  embodied  m  the  plat- 
form.   The  whole  platform  disappeared  in  the  reorganization  of  1886. 

For  7  years  there  was  no  serious  effort  to  frame  a  political  programme  for  the 
reorganized  Federation.  In  1898,  however,  a  resolution  was  reported  to  the  con- 
vention, reciting  that  the  trade  unionists  of  Great  Britain  had  adopted,  with  great 
success,  the  principle  of  independent  labor  politics  as  an  auxiliary  to  their  economic 
action,  and  had  based  their  political  action  upon  the  following  programme: 

**1.  Compulsory  education. 

'*2.  Direct  legislation. 

**3.  A  legal  8- hour  workday. 

"4.  Sanitary  inspection  of  workshop,  mine,  and  home. 

*'  5.  Liability  of  employers  for  injury  to  health,  bod^,  or  life. 

*'6.  The  abolition  of  the  contract  system  in  all  public  work. 

"7.  The  abolition  of  the  sweating  system. 

''8.  The  municipal  ownership  of  street  cars  and  gas  and  electric  plants  for  pub- 
lic distribution  of  light,  heat,  and  power. 

"  9.  The  nationalization  of  telegraphs,  telephones,  railroads,  and  mines. 

"10.  The  collective  ownership  by  the  people  of  all  means  of  production  and  difr 
tribution. 

**  11.  The  principle  of  the  referendum  m  all  legislation." 

The  committee  on  resolutions  proposed  that  the  convention  indorse  this  politi- 
cal programme  and  recommend  it  as  the  basis  of  a  political  labor  movement  to 
"the  favorable  consideration  of  the  labor  organizations  of  America,  with  the 
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reqnest  that  their  delegates  to' the  next  annual  convention  of  the  American  Fed- 
eration of  Labor  be  instructed  on  this  most  imx>ortant  subject.*'  By  a  vote  of 
1,253  to  1,182  the  word  '*  favorable  "  was  stricken  from  the  resolution;  so  that  the 
programme,  as  a  basis  of  indei)endent  political  action,  while  reconunended  to  the 
consideration  of  labor  organis&ations,  was  not  recommended  to  their  favorable  oon- 
nderation.  Only  90  dele^tes  voted  to  strike  out  the  word,  and  54  voted  to  retain 
it.  Of  the  delegates  of  city  central  bodies,  1  voted  to  strike  out,  and  18  to  retain.* 
When  this  programme  came  up  in  the  convention  of  1804,  the  first  action  taken 
upon  it  was  to  strike  out  the  preamble,  which  commended  ''the  principle  of  inde- 
pendent  labor  politics.'*  The  several  planks  were  then  adopted  separately,  with 
amendments,  which  brought  the  whole  into  the  following  form: 
*' 1.  Compulsory  education. 

'"  3.  Direct  legislation  through  the  initiative  and  referendum. 
**  3.  A  legal  workday  of  not  more  than  8  hours. 
'*  4.  Sanitary  inspection  of  workshop,  mine,  and  home. 
*^  5.  IjiabUity  of  employers  for  injury  to  health,  body,  and  life. 
'*  6.  The  abolition  of  the  contract  system  in  all  public  work. 
"7.  The  abolition  of  the  sweating  system. 

**  8w  The  municipal  ownership  of  street  cars,  water  works,  and  gas  and  electric 
plants  for  public  distribution  of  light,  heat,  and  power. 

**  9.  The  nationalization  of  telegraphs,  telephones,  railroads,  and  mines. 
^'10.  The  abolition  of  the  monopoly  system  of  landholding,  and  the  substitution 
therefor  a  title  of  occupancy  and  use  only. 

"11.  Bepeal  of  all  conspiracy  and  penal  laws  affecting  seamen  and  other  work- 
men incorporated  in  the  Federal  and  State  laws  of  the  United  States. 

"  12.  The  abolition  of  the  monopoly  privilege  of  issuing  money,  and  substituting 
therefor  a  system  of  direct  issuance  to  and  bv  the  people. '' 

The  motion  to  adopt  the  platform  as  a  whole  was  lost;  but  it  seems  to  have  been 
held  that  this  action  did  not  negative  the  adoption  of  the  several  parts  of  it.^ 

Planks  8  and  9,  providing  for  municipal  ownership  of  certain  industries  and 
national  ownership  of  others,  were  passed  without  opposition.  The  liveliest  difr- 
cnseion  was  causea  by  the  tenth  plank,  demanding  the  collective  ownership  bv  the 
people  of  all  means  of  production  and  distribution.  The  Typographical  union 
had  voted,  in  its  convention,  in  favor  of  substituting  the  anarchistic  plank,  which 
appears  in  the  amended  platform  as  No.  10,  for  the  socialistic  proposition  of  the 
original  draft.  The  substitute  was  carried  in  the  convention  of  the  Federation  by 
an  overwhelming  majority.  In  the  debate  the  opposition  to  the  original  plank 
-was  directed  almost  entirely  to  two  points:  the  danger  of  dividing  and  destroying 
the  unions  by  adopting  it,  and  the  antagonism  of  the  active  sociaHsts  to  the  trade- 
union  movement.    The  vote  was  1,21T  to  913. 

The  convention  of  1895  adopted  the  following  resolution:  *'  Inasmuch  as  doubt 
exists  as  to  whether  the  so-called  political  platform  was  adopted  or  not  by  the 
Denver  convention, 

'*  Resolved  J  That  this  convention  declare  that  the  failure  to  adopt  the  planks  as 
a  whole  was  equivalent  to  a  rejection;  and  therefore  we  declare  that  the  American 
Federation  has  no  political  platform.'' 

The  chair  decided  that  this  resolution  did  not  do  away  with  the  resolutions 
separately  passed  by  the  preceding  convention,  except  as  a  political  platform.  It 
was  directed  by  the  convention  that  the  resolutions  be  kept  standing  in  the  Fed- 
eratlonist  as  legislative  demands. ' 

The  latest  attempts  to  obtain  a  socialistic  pronouncement  from  the  Federation 
have  been  defeated  far  more  overwhelmingly. 

In  the  convention  of  1900  a  socialist  delegate  introduced  a  resolution  recom- 
mending that  workingmen  study  the  development  of  trusts  and  monopolies  ''with 
a  view  to  nationalizing  the  same."    The  committee  to  which  the  resolution  was 
referred  reported  a  substitute  without  the  final  clause.    The  substitute  was 
adopted  in  place  of  the  original  resolution  by  a  vote  of  4,552  against  849.    On 
another  resolution,  of  which  one  of  the  socialist  members  said  in  the  debate  that 
an  affirmative  vote  would  be  a  vote  against  collective  ownership  and  a  negative 
vote  would  be  a  vote  for  collective  ownership,  the  affirmative  vote  was  4.200  and 
the  negative  vote  was  985.    Some  of  the  delegates  voted  on  opposite  sides  in  these 
two  caaee,  and  in  each  case  some  delegates  whose  personal  opinions  are  socialistic 
voted  on  the  antisocialistic  side  because  they  thought  that  political  questions 
ought  to  be  excluded  from  trade-union  ^therings.'' 
The  i>reamble  to  the  present  constitution  bases  the  necessity  of  a  general  federa- 

>  Proceedings,  p.  36. 

•  Convention  Proceedings,  1894,  pp.  38-48.  (^  r^r^^Jr> 

»  Convention  Proceedings,  1895,  pp.  81, 82.         Digitized  by  Vj VjO><  IL 
«  Convention  Proceedings,  1900,  pp.  168-168, 186.  <^ 
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tion  of  trade  and  labor  organizations  upon  the  proposition  that  *'  a  stmgsle  is 
going  on  in  all  the  nations  of  the  civilizea  world  between  the  oppressors  ana  the 
oppressed  of  all  conntries,  a  struggle  which  grows  in  intensity  from  year  to  year, 
and  will  work  disastrous  results  to  the  toiling  millions  if  they  are  not  combined 
for  mutual  protection  and  benefit/'  The  constitution  says,  however,  that  *'  party 
politics,  whether  they  be  Democratic,  Republican,  Socialistic,  Popolistic,  Prohibi- 
tion, or  any  other,  shall  have  no  place  in  the  conyentions  of  the  American  Federa- 
tion of  Labor.*' 

The  objects  of  the  Federation  are  declared  in  the  constitution  to  be: 

*'l.  The  encouragement  and  formation  of  local  trade  and  labor  anions  and 
the  closer  federation  of  snch  societies,  through  the  organization  of  central  trade 
and  labor  unions  in  every  citv,  and  the  further  combination  of  such  bodies  into 
State,  Territorial,  or  provinoial  organizations  to  secure  legislation  in  the  interest 
of  t^e  working  masses. 

**2.  The  establishment  of  national  and  international  trade  unions,  baaed  on  a 
strict  recognition  of  the  autonomy  of  each  trade  and  the  promotion  and  advance- 
ment of  such  bodies. 

''3.  An  American  federation  of  all  national  and  international  trade  unions,  to 
aid  and  assist  each  other,  to  urge  and  encourage  the  sale  of  union-label  goods,  and 
CO  secure  national  legislation  in  the  interest  of  the  working  people,  and  influence 
public  opinion,  by  peaceful  and  legal  methods,  in  favor  of  organized  labor. 

'*  4.  To  aid  and  encourage  the  labor  press  of  America.'' 

The  scores  of  resolutions  which  every  convention  passes  cover  every  imagi- 
nable kind  of  topic,  from  the  free  coinage  of  silver  to  streetcar  franchises  and 
from  the  freedom  of  Cuba  to  the  unjust  imprisonment  of  two  or  throe  sailors  for 
mutiny.  The  Federation  maintains  a  legislative  committee,  in  the  nature  of  a 
lobby,  at  Washington,  and  it  is  also  active,  chiefly  through  the  State  branches,  at 
the  capitals  of  the  several  States.  It  has  fought  the  recent  development  of  ''  gov- 
ernment by  injunction,"  and  has  tried  hard  to  set  bills  passed  by  Congress  for 
restraining  it.  It  has  been  active  in  procuring  legislation  for  ameliorating  the 
condition  of  seamen,  both  by  requiring  better  food  and  accommodations  for  them 
and  by  repealing  the  laws  which  put  them  in  a  condition  of  involuntary  servitude 
to  the  shipmasters.  It  has  fought  the  antitrust  bills  which  have  been  considered 
in  Congress,  on  the  ground  that  they  were  really  directed  against  the  labor  organ- 
izations and  not  against  capitalist  combinations.  It  has  fought  antiscalping 
bills  on  the  ground  that  they  propose  to  g^ve  an  unnecessary  and  unjust  advan- 
tage to  railroad  monopolies.  It  has  worked  for  the  stricter  enforcement  of  the 
laws  which  restrict  immigration;  it  is  moving  for  the  renewal  of  the  Chinese 
exclusion  act,  and  for  the  extension  of  it  to  Japanese;  it  has  opposed  ship  subsi- 
dies; it  has  declared  in  favor  of  legal-tender  paper  mone^;  it  repeated  annually 
for  several  years  a  declaration  in  favor  of  free  coinage  of  silver  at  16  to  1,  without 
waiting  for  the  approval  or  consent  of  any  other  nation.  There  was  a  sharp  con- 
test over  the  reiteration  of  this  resolution  in  Deceml)er,  1896,  after  the  silver  ques- 
tion had  been  made  a  question  between  parties;  but  the  resolution  was  reiterated, 
and  as  recently  as  IddB  the  old  position  of  the  Federation  was  once  more  reaf- 
firmed. 

One  of  the  questions  which  the  Federation  has  always  g^ven  the  greatest  atten- 
tion to  is  that  of  the  8-hour  day.  It  has  constantly  worked  for  the  better  enforce- 
ment of  the  law  which  gives  the  H-hour  day  to  employees  of  the  United  States, 
and  for  the  extension  of  it  to  new  classes  of  employees.  It  has  worked  for  sim- 
ilar laws  for  the  employees  of  State  and  local  governments.  It  has  advocated  an 
amendment  to  the  Constitution  of  the  United  States  which  should  g^ve  Congress 
power  to  regulate  the  hours  of  labor  in  all  factories. 

The  Federation  has  not,  however,  depended  chiefly  on  political  action  for  this 
reform.  Its  leaders  constantl v  impress  it  upon  their  followers  that  the  8-hour  day 
is  the  most  important  goal  before  the  workingman,  and  that  it  must  be  fought  for, 
on  the  large  scale  or  on  the  small,  at  every  opportunity.  Three  times  the  Federa- 
tion has  proposed  great  simultaneous  movements  in  this  direction.  The  conven- 
tions of  1884  and  1885  set  May  1 ,  1886,  for  a  general  demand  for  the  8-hour  day  by 
all  the  working  people  of  the  United  States.  The  plan  was  so  far  effective  that 
many  workers  got  their  hours  reduced  from  12  or  11  to  10,  or  from  10  to  9,  and 
some  from  10  or  9  to  8.  The  next  proposal  was  for  an  attack  in  detail:  one  union 
to  be  selected,  at  its  own  request,  to  make  a  general  demand  for  the  8-hour  day  in 
its  own  trade,  and  to  be  backed  by  the  whole  force  of  the  affiliated  trades.  The 
trade  chosen  was  the  Carpenters,  and  the  day  was  May  1, 1890.  There  was  a  wide- 
spread strike  of  the  carpenters,  for  the  support  of  which  over  $12,000  was  con- 
tributed by  other  trades  through  the  Federation  of  Labor.  In  a  large  number  of 
towns,  though  only  in  a  minority  of  all,  the  8-hour  day  was  gained.    The  next 
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trade  selected  was  the  Miners.  There  was  some  miscarriage  in  their  case,  and  the 
movemetnt  -was  a  failnre.  Again  a  general  effort  was  proposed,  to  be  undertaken 
on  May  1 ,  li)98.  It  aroused  less  enthusiasm  than  the  movement  of  1 2  years  earlier, 
and  gave  only  a  moderate  impulse  to  the  general  movement  for  shorter  hours. 

AIDliatad  oiganimtimis.— The  American  Federation  of  Labor  is  strictly  a  federal 
body,  to  which  its  individual  members  have,  for  the  most  part,  no  direct  relation. 
Four  kinds  of  organizations  are  affiliated  with  it— local  unions,  national  unions, 
city  central  unions,  and  State  federations. 

Locai  unions, — The  policy  of  the  Federation  is  to  gather  its  members  into  national 
unions  of  i>articular  trades  so  far  as  that  is  possible.'  But  it  devotes  its  energies 
largely  to  the  organizing  of  the  unorganized,  and  necessarily  gathers  them  nrst 
into  local  unions.  The  locals  are  required  to  join  the  national  unions  of  the  trades, 
so  far  as  national  unions  exist.  In  trades  which  have  none  the  locals  are  of  neces- 
sity affiliated  directly  with  the  Federation.  But  when  a  small  number  of  unions, 
say  7,  have  been  formed  and  affiliated  in  any  one  trade,  the  policy  of  the  Federation 
is  to  encourage  them  to  unite  in  a  national  organization. 

The  organizers  of  the  Federation  gather  manv  workers  who  can  not  be  formed 
into  local  unions  of  particular  trades  for  lack  of  numbers.  In  such  cases  federal 
labor  unions  are  formed.  These  are  simply  local  unions  of  miscellaneous  workers. 
Not  more  than  three  federal  labor  unions  may  be  chartered  in  an^r  one  city.  A 
request  for  a  certificate  of  affiliation  for  a  federal  labor  union  must  in  all  cases  be 
indorsed  by  the  nearest  local  or  national  trade  union  officials  connected  with  the 
Federation.  If  a  chartered  central  labor  union  exists  in  the  place,  the  request  is 
referred  to  it. 

The  convention  of  1890  changed  the  provision  for  federal  labor  unions  so  that 
one  could  be  established  by  '*  any  7  wage  workers  in  one  trade  of  good  char- 
acter,"  instead  of  by  "any  7  wage  workers  of  good  character,"  as  before.  This 
seemed  to  make  the  federal  labor  union  a  local  trade  union.  It  does  not  seem 
to  have  been  meant  to  do  so,  and  it  was  interpreted  by  the  officers  according  to 
their  understanding  of  the  intention  of  the  convention.  Charters  continued  to 
be  issued  to  federal  labor  unions  composed  of  workers  of  different  crafts.  In  1893 
the  clause  was  made  to  read  '*  seven  wage  workers  of  good  character,  following 
any  trade  or  calling." 

The  federal  labor  unions  are  recruiting  stations  for  the  labor  movement.  As 
aoon'as  a  sufficient  number  of  members  of  one  trade  or  calling,  skilled  or  unskilled, 
are  gathered,  they  are  required  to  form  a  union  of  the  occupation.  Presi dent  Qom- 
pen  said,  however,  in  his  report  of  1897,  that  there  were  several  federal  labor 
unions  with  a  membership  of  more  than  2,000  each.  The  possible  growth  and 
activi^  of  a  particularly  prosperous  one  are  illustrated  in  the  following  statement 
from  c5anton.  111.: 

'*In  January,  1898,  the  cigar  makers  of  the  city  were  confronted  with  a  cut  in 
wages  of  $3  a  thousand.  To  resist  this,  they  formed  a  union,  and  this  was  the 
real  starting  point  in  the  history  of  Canton's  trade  unions.  From  this  union  and 
ihat  of  the  Carpenters  grew  the  local  federal  labor  union,  which  was  organized  on 
July  18, 1898,  in  a  room  on  the  east  side  of  the  square.  Seven  and  eight  was  the 
ayerage  attendance  at  first,  and  the  members  were  afraid  to  go  up  boldly  to  the 
meetings,  but  went  through  alleys  and  up  back  stairways.  Confidence  and  a 
sense  of  independence  came  later  and  the  union  grew  rapidly,  until  last  year  it 
numbered  more  than  1 ,300  membera  Out  of  this  federal  body  there  were  organ- 
ized the  various  trade  unions;  but  even  now  the  federal  labor  union  has  700  or  800 
members." 

The  article  by  Homer  Whalen,  of  the  Carpenters'  Union  cf  Canton,  from  which 
this  is  taken,  mentions  a  larse  number  of  trades  in  which  the  local  working  hours 
are  alleged  to  have  been  reduced  by  one  or  two  a  day  and  wages  to  have  been 
increase  from  10  to  25  per  cent  through  the  action  of  the  labor  organizations.^ 

The  constitution  limits  membership  in  federal  labor  unions  to  wage  earners.  It 
sometimes  happens  that  'through  a  false  notion  inculcated  during  the  existence 
of  the  Knights  of  Labor,"  as  President  Gompers  said  in  1897,  the  federal  labor 
unions  are  disposed  to  admit  to  membership  employers,  superintendents,  foremen, 
and  business  men  who  show  a  spirit  of  friendliness  to  the  organization.  The 
charters  of  several  federal  labor  unions  were  revoked  during  1898  for  admitting 
such  persons.    The  exclusion  of  them  by  the  authorities  of  the  American  Federa- 

iPresideot  Gompers  said  in  his  address  to  the  convention  of  1900:  ''I  am  persuaded  that  the 
formation  of  one  local  union,  placed  under  its  proper  jurisdiction,  is  of  greater  conHequeuce  and 
importance  to  the  safety  ana  progress  of  the  labor  movement  than  the  i8.suance  of  20  charters 
for  local  unions  to  be  affiliated  directly  with  the  American  Federation  of  Labor/'  Convention 
Proceedings,  1900,  p.  7. 


3  American  Federationist,  August,  1900,  p.  243 
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tion  of  Labor  is  Bometdmes  felt  as  an  injustice.  It  is  held,  howeyer,  to  be  neces- 
sary. "Experience  shows  that  workmen,  when  others  than  wage^^amers  are 
members  of  the  nnion,  are  reluctant  in  expressinff  their  true  sentiments,  or  are 
prevented  from  taking  snch  action  as  wonid  tend  to  protect  them  against  any 
wrongs  inflicted  njpon  them  by  their  employers;  in  a  word,  have  been  placed  prac- 
tically in  their  unions  in  the  same  defenseless  position  as  they  are  in  their  employ- 
ment. Again,  business  men,  for  the  simple  purpose  of  advancing  their  own 
business  mterests,  have  joined  the  union,  and  consequently  created  divisions 
and  schisms  and  diverted  the  purpose  of  the  organization."* 

The  convention  of  1900  requestea  all  affiliated  unions  to  acknowledge  cards  issued 
by  federal  labor  unions,  and  to  give  their  holders  the  support  usually  offraed  to 
holders  of  trade  union  cards.' 

City  central  bodies  and  State  branches,— AH  local  unions  connected  with  the  Fed- 
eration, either  directly  or  through  national  organizations,  are  urged  to  join  such 
central  labor  unions  as  arechartered  by  the  Federation.  Ilie  central  labor  unions 
are  directed  to  use  all  possible  means  to  organize  local  trade  unions  in  their  vicinity 
and  to  insure  their  connection  with  the  national  or  international  bodies  of  their 
trades,  and  to  organize  federal  labor  unions  where  the  number  of  craftsmen  pre- 
cludes any  other  form  of  organization. 

State  organizations  exist  chiefly  for  the  purpose  of  watching  and  influencing 
le^lation.  The  city  central  unions  have  a  much  wider  field  of  activity.  Thev 
tang  the  streuffth  of  all  their  members  to  the  supfNort  of  an^  one  union  which 
may  have  a  trade  dispute;  as  the  Federation  itself  aims  to  bring  the  support  of 
the  whole  labor  body  to  the  point  where  it  is  needed.  State  branches  usually  bear 
the  name  of  the  Federation,  with  the  addition  of  the  names  of  their  States,  as  the 
Illinois  State  Federation  of  Labor.  City  central  bodies  adopt  various  titles,  such 
as  Chicago  Federation  of  Labor,  United  Labor  League  of  Philadelphia,  Central 
Trades  and  Labor  Council  of  St.  Louis,  Central  Labor  Union  of  Boston. 

The  constitution  forbids  central  labor  unions,  or  city  or  State  federations,  to 
admit  delegates  from  an^  local  organization  which  owes  allegiance  to  any  national 
body  hostile  to  the  American  Federation,  or  which  has  been  expelled  by  a  national 
organization  of  its  trade.  ^  It  has  not  always  been  practicable  to  enforce  the  rule 
strictly.  City  central  bodies  insist  on  judginG^  for  themselves  the  merits  of  dis- 
putes between  local  trade  unions  and  their  national  unions.  The  Federation  con- 
vention of  1894  adopted  resolutions  censuring  the  Central  Labor  Union  of  New 
York  for  excluding  a  local  of  the  National  Brotherhood  of  Electrical  Workers, 
which  was  affiliated  with  the  Federation,  and  receiving  a  seceded  local  union, 
*'  thus  depriving  members  of  an  organization  affiliated  with  the  American  Federa- 
tion of  Labor  of  the  right  to  work  in  New  York  City."  It  also  disapproved  the 
action  of  certain  locals  of  the  Cigarmakers',  the  Machinists',  and  the  Furniture 
Workers'  International  Unions  in  supporting  the  Central  liftbor  Federation  of 
New  York  in  its  antagonism  to  the  International  Union  of  Bakers  and  Confec- 
tioners.* 

The  convention  of  1900  adopted  a  resolution  instructing  all  State  and  city  cen- 
tral organizations  to  expel  every  dual  or  seceding  organization  connected  with 
them  before  June,  1901,  on  pain  of  revocation  of  their  charters.*  It  also  directed 
the  secretary  to  obtain  from  central  bodies,  from  time  to  time,  the  names  of  locals, 
either  of  national  organizations  or  of  the  Federation  itself,  that  are  not  affiliated 
with  the  central  bodies.  The  secretarv  is  then  to  ask  the  national  unions  to  in- 
struct their  locals  to  establish  such  affiliation,  and  is  also  to  insist  that  locals  char- 
tered directlv  by  the  Federation  shall  affiliate  with  central  bodies  chartered  by  it 
*'  before  afflliating  with  any  other  central  body  in  name  or  pretensions."* 

National  unions. — The  Federation  has  always  followed  a  cautious  and  conciliatory 
policy  in  dealing  with  its  national  trade  unions.  It  has  steadily  refused  to  assume 
jurisdiction  over  their  internal  disputes.  Except  when  both  parties  have  agreed 
to  submit  their  claims  to  its  decision,  it  has  not  gone  further  than  to  offer  counsel. 
For  instance,  at  the  session  of  the  executive  council  in  July,  1900.  a  case  came  up 
in  which  the  national  officers  of  the  Boilermakers  had  suspended  a  local  union 
because  a  member  of  the  union  had  preferred  charges  against  the  officers.    The 


1  Report  of  President  Oompers.   Ck>nyention  Proceedings,  1807,  p.  7. 
»  Convention  Proceedings,  1900,  p.  121. 

*  This  law  was  itasaed  by  the  convention  of  1880,  in  oonseqnenoe  of  the  admission  of  a  local  of 
the  Brewery  Workmen,  which  had  been  suspended  by  its  national  body  for  nonpayment  cyf 
asseasments.  to  the  Trades  and  Labor  Assembly  of  San  Frandsoo.  The  original  dispnte  related 
to  an  assessment  of  10  cents  per  capita.    ( Con  von  tion  Proceedings,  1890,  p.  w. ) 

4  Convention  Proceedings,  18W,  p.  56. 
A  Convention  Proceedings,  IflOO,  p.  63. 

•  Convention  Proceedings,  1900,  pp.  117, 123. 


Digitized  by  VjOOQIC 


THE   AMERICAN   FEDERATION   OF   LABOR.  35 

cotincil  of  the  Federation  gave  its  judgment  that  this  was  unfair,  and  **  respect- 
fully advised  "  the  officers  of  the  Boilermakers  to  reinstate  the  local.' 

In  the  case  of  the  Painters,  where  there  was  an  actual  division  into  two  rival 
bodies,  the  Federation  recognized  one  of  them  as  the  legitimate  organization  to 
the  exclusion  of  the  other;  but  this  was  because  only  one  was  willing  to  appoint 
a  committee,  at  the  request  of  the  Federation,  for  the  purpose  of  arranging  an 
amaigumation.* 

President  Gk>mpers  expresses  the  opinion  that  one  of  the  greatest  factors  in  the 
growth  and  influence  of  the  Federation  is  the  fact  that  its  officers  do  not  have 
arbitrary  power  to  decide  disputes  between  unions  or  between  unions  and  employ- 
ers. It  acts  as  an  advisor  and  mediator,  and  in  this  way  has  been*  able  to  adjust 
innumerable  disputes.  Its  power  depends  on  the  good  will  and  respect  of  the 
workers.' 

Even  when  national  unions  have  quarreled  with  each  other,  the  Federation  has 
steadily  refused  to  make  itself  a  judge  or  a  divider  over  them.  It  has  been  asked 
Innumerable  times  to  examine  disputed  questions  and  to  issue  peremptory  deci- 
sions. The  conventions  have  sometimes  shown  a  disposition  to  magnify  the 
authority  of  the  Federation;  but  the  responsible  officers  have  never  wavered  from 
their  safe  and  cautious  course.  The  convention  of  1893  instructed  the  executive 
council  ''to  take  a  decided  stand  against  the  many  internal  fights  among  affiliated 
organizations,  and  exert  its  authority  whenever  such  trouble  arises/'^  When  a 
resolution  was  introduced  in  this  convention  providing  that  the  executive  council 
be  empowered  to  settle  all  disputes  between  affiliated  bodies,  the  committee  to 
which  it  was  referred  amended  it  by  inserting  the  words  ''  when  requested  by  both 
I>arties  in  dispute,"  and  the  resolution  was  passed  in  this  form.^  Yet  the  same 
convention  x)assed  a  resolution  empowering  the  executive  council,  if  it  should  be 
unable  to  bring  about  an  a^eement  for  amalgamation  between  two  affiliated 
national  unions  claiming  jurisdiction  over  the  same  branches  of  industry,  to  draw 
up  a  plan  of  amalgamation  which  should  be  binding  upon  both  organizations.*^ 
The  council  never  took  any  such  action  as  this  resolution  suggested  to  it.  At  the 
convention  of  1899  a  proposal  was  made  that  an  arbitration  committee  of  five 
should  be  elected,  which  snould  hear  all  disputes  between  affiliated  organizations 
and  should  make  final  and  binding  dedsions.    The  proposal  was  lost.^ 

The  action  of  the  Federation  in  various  disputes  is  mentioned  in  the  later  pages 
of  this  volume,  in  the  accounts  of  the  unions  concerned.  For  its  recent  policy  in 
matters  of  trade  jurisdiction,  the  chapters  on  the  Brewery  Workmen  (pp.  274, 275) 
and  the  Typographical  Union  (pp.  82, 83)  should  especially  be  consulted. 

In  dealing  with  local  unions  directly  chartered  bv  it,  the  Federation  acts  with 
an  authori^  which  it  does  not  assume  over  the  national  unions.  Thus  the  local 
unions  of  Water  Department  Workers  and  Pavers  in  Boston  accepted  members 
who  rightfully  belonged  to  the  national  unions  of  the  granite  cutters  and  the 
machindsts.  When  complaint  was  made  the  executive  council  of  the  American 
Federation  of  Labor  ordered  them  to  cease  the  practice  on  pain  of  forfeiting  their 
charters.^ 

The  convention  of  1899  adopted  a  resolution  providing  that  each  national  union 
which  should  seek  a  charter  from  the  Federation  in  the  future  should  clearly 
define  its  jurisdiction,  and  if  it  claimed  branches  of  trades  already  covered  by 
charters  of  the  Federation  the  charter  desired  should  be  denied  until  the  conven- 
tion of  the  Federation  should  have  passed  upon  it.  If  the  Federation  should  grant 
a  charter  for  a  branch  of  a  trade  previously  controlled  by  another  body,  the 
parent  body  should  thereafter  be  estopped  from  receiving  members  or  unions  of 
the  branch  or  trade  so  chartei-ed. '  The  convention  of  1900,  however,  receded 
from  this  broad  claim  of  judicial  power,  and  amended  the  constitution  so  that  the 
jurisdiction  claimed  by  an  existing  affiliated  union  can  not,  without  its  written 
consent,  be  tredpassed  on  by  a  new  charter.  This  convention  also  instructed  the 
president  to  correspond  with  the  executive  officers  of  all  affiliated  national  and 
international  unions,  requesting  them  to  define  their  claims  of  trade  jurisdiction 
in  written  statements.  These  statements  are  to  be  a  guide  in  the  future  issuance 
of  charters.  *^ 

1  AmerleBn  Federationlst,  Aagnst,  1900,  p.  268.  See  also  the  action  of  the  Federation  in  the  case 
of  the  Hotel  £!mpIoyees.  p.  908.  In  that  case  the  dispute  was  submitted  to  the  Federation  by 
consent  of  both  tne  contending  parties. 

*  Bee  below,  p.  149. 

*  American  Federationist,  September,  1900, 885, 28S. 
«  Proceedings,  p.  4S, 

*  Convention  proceedings,  p.  64. 

*  Convention  proceedings,  pp.  66,66. 

"*  Convention  proceedings,  i899,  p.  189. 

«  Convention  Proceedings,  1899,  p.  66.  {^  r^r^^Jr^ 

*  Convention  Proceedings,  1899,  p.  166.  Digitized  by  VjOOQ  IC 
»•  Convention  Proceedings,  1903,  p.  208.  O 
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VnallUUted  iiiiioii8.~The  American  Federation  of  Labor  denies  that  it  makes  war 
upon  bodies  which  are  not  affiliated  with  it,  bat  it  has  sometimes  formed  local 
nnions  in  trades  in  which  independent  national  nnions  exist.  It  formed  -independ- 
ent locals  of  machinists  before  the  machinists*  national  union  joined  it.  It  formed 
independent  locals  of  musicians  when  the  National  League  of  Musicians  refused 
to  lUfiliate  with  it.  In  past  times  it  has  formed  indejpendent  locals  of  brioklayerB. ' 
The  executive  council  resolved  in  March,  1900,  to  instruct  affiliated  unions  **  to 
hold  the  work  as  against  unaffiliated  unions."^ 

Yet  it  seems  to  be  true  that  the  Federation  has  usually  followed  a  policy  of  cour- 
tesy and  even  of  helpfulness  toward  outside  organizations,  except  when  thev  have 
come  into  direct  conflict  with  organizations  which  belong  to  it.  The  Western 
Federation  of  Miners  is  independent  and  half  hostile,  but  the  American  Federa- 
tion of  Labor  paid  hundreds  of  dollars  into  its  treasury  for  the  defense  of  its 
imprisoned  members  in  the  Cu'ur  d*Alene.  The  bricklayers  refuse  to  give  their 
support  to  the  Federation,  but  the  organizers  of  the  Federation,  whenever  they  are 
able  to  form  local  unions  of  bricklayers,  turn  them  over  to  the  national  union, 
and  the  latest  report  of  the  secretary  of  the  national  union  makes  grateful  acknowl- 
edgment of  the  high  value  of  these  services. 

The  Federation  hesitates  to  take  to  itself  independent  locals  in  such  tradee, 

gartly  out  of  faithfulness  to  its  great  piinciple  of  trade  autonomy,  but  more,  per- 
aps,  because  its  officers  realize  that  more  flies  are  caught  with  molasses  than  with 
vinegar.    As  President  Gompers  said  in  his  report  to  the  convention  of  1891 : 

**  We  hope  to  obtain  the  affiliation  of  these  organizations  by  earning  and  deserv- 
ing their  confidence  and  respect.  Let  us  put  on  a  show  of  arrogance  and  attempt 
to  force  them  and  we  shall  drive  them  further  from  us.  I  recommend  that  this 
policy  be  continued  toward  all  unaifiliated  trade  unions.** 

The  course  of  the  Federation  has  not  been  uniform,  whether  or  not  it  can  fairl5' 
be  called  inconsistent.  In  the  case  of  the  Machinists,  just  referred  to,  there  was 
trouble  over  the  exclusion  of  negroes  by  their  constitution.  This  perhaps  justi- 
fied the  authorities  of  the  Federation  in  their  own  eyes  in  establishing  a  new 
organization  of  machinists  in  which  the  color  line  should  not  be  drawn.  At  the 
present  time  the  Federation  holds  locals  of  building  laborers,  though  there  is  an 
unaffiliated  national  organization  of  the  craft.  In  this  case,  according  to  the 
statement  of  the  Federation  officers,  the  national  body  was  largely  built  up  out  of 
locals  which  the  Federation  had  established;  having  been  bo  nurtured,  and  hav- 
ing attached  itself  to  the  Federation,  it  refused  or  neglected  to  pay  its  per  capita 
tax.  The  Federation  feels  justified,  therefore,  in  retaining  such  locals  as  it  forms, 
and  it  will  perhaps  establish  another  national  organization.  In  other  cases,  how- 
ever, the  grounds  of  the  action  of  the  Federation  are  less  evident. 

The  iMgro  qaaition. — It  has  always  been  regarded  as  one  of  the  cardinal  principles 
of  the  Federation  that  **  the  working  people  must  unite  and  organize,  irrespective 
of  creed,  color,  sex,  nationality,  or  politics."  The  Federation  formerly  refused  to 
admit  any  union  which,  in  its  written  constitution,  excluded  negroes  from  mem- 
bership. It  was  this  which  kept  out  the  International  Association  of  Machinists 
for  several  years,  till  it  eliminated  the  word  *'  white  "  from  its  qualifications  for 
membership.  It  was  said  at  one  time  that  the  color  line  was  the  chief  obstacle  to 
an  affiliation  of  the  Brotherhood  of  Locomotive  Firemen  with  the  Federation. 
The  Federation  seems,  however,  to  have  modified  the  strictness  of  its  rule.  The 
Railroad  Telegraphers  and  the  Railway  Trackmen  have  both  been  welcomed,  and 
both  restrict  their  membership  to  whites. 

In  a  considerable  degree  the  color  line  has  been  actually  wiped  out  in  the  affili- 
ated organizations.  Great  unions  controlled  by  Northern  men  have  insisted  in 
Southern  cities  on  absolute  social  equality  for  their  colored  members.-*  Many 
local  unions  receive  whites  and  blacks  on  equal  terms.  Where  the  number  of 
negroes  is  large,  however,  national  unions  usually  organize  their  white  and  their 
colored  members  into  separate  locals.  Most  central  labor  unions,  even  in  the 
South,  receive  delegates  from  colored  locals.  In  1898  the  Atlanta  Federation  of 
'i1-ades  declined  to  enter  the  peace  jubilee  parade  because  colored  delegates  were 
excluded.^ 

The  convention  of  1897  adopted  a  resolution  condemning  a  reported  statement 
of  Booker  T.  Washington  that  the  trade  unions  were  placing  obstacles  in  the  way 
of  the  material  advancement  of  the  negro,  and  reaffirming  the  declaration  of  the 
Federation  that  it  welcomes  to  its  ranks  all  labor  without  regard  to  creed,  color, 

'American  Federation int,  vol.  3,  p.  151. 

*  American  Federationist,  April,  190(),  p.  118. 

'  See  the  testimony  of  Mr.  uompors  i)efore  the  Indnstrlal  CommiSRion:  lieixirts,  Vol.  VII,  Tes* 
timony,  p.  648. 

*  Convention  Proceedings,  1806,  p.  1U7. 
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seT.  race,  or  nationality.  One  delegate  from  the  Sonth  declared,  however,  that 
the  ^^liite  people  of  the  South  would  not  submit  to  the  employment  of  the  negro 
in  the  mills,  and  that  the  federal  labor  union  of  which  he  was  a  member  did  not 
admit  negroes.  President  Gompers  said  that  a  union  affiliated  with  the  Federation 
had  no  right  to  debar  the  negro  from  membership.' 

With  increasing  exx>erience  in  the  effort  to  organize  the  wage  workers  of  the 
Sonth,  the  leaders  have  become  convinced  that  for  local  purposes  separate  organ- 
izations of  the  colored  must  be  permitted.    President  Gompers  said,  in  his  report 
to  the  convention  of  1900,  that  here  and  there  a  local  had  refused  to  accept  mem- 
bers. Kimply  on  account  of  color.    In  such  cases,  where  there  were  enough  colored 
workers  in  one  calling,  an  effort  had  been  made  to  form  a  separate  colored  union, 
and  a  trades  council  composed  of  representatives  of  the  colored  and  the  white. 
This  had  generally  been  acquiesced  in.    In  some  parts  of  the  South,  however,  a 
more  aerious  difficulty  had  arisen.    Central  bodies  chartered  by  the  Federation 
had  refnaed  to  receive  delegates  from  local  unions  of  negroes.    The  Federation  had 
not  been  able  to  insist  that  they  be  received,  because  such  insistence  would  have 
meant  the  disruption  of  the  central  bodies.    President  Gompers  suggested  that  sep- 
arate central  bodies  composed  of  negroes  be  established  where  it  might  seem  prac- 
ticable and  necessary.    The  convention  accordingly  amended  the  constitution  to 
permit  the  executive  council  to  charter  central  labor  unions,  as  well  as  local  trade 
and  federal  unions,  composed  exclusively  of  colored  members. 

BalatJCTis  wiUi  the  Knights  of  Labor.— Contiict  between  the  Knights  of  Labor  and  the 
Federation  of  Labor  was  inevitable,  because  each  aspired  to  universal  dominion 
of  the  labor  world.  The  attitude  which  the  Federation  has  assumed  in  the  con- 
flict has  depended,  however,  upon  the  differences  of  organization  and  methods 
between  them. 

The  Knights  of  Labor  began  as  an  organization  of  trades.  The  first  assembly 
inras  a  trade  assembly  of  garment  worKers;  and  when  workers  of  other  trades 
b^l^an  to  be  admitted  they  were  admitted  only  as  '*  sojourners,"  with  the  under- 
standing that  as  soon  as  enough  members  of  one  trade  had  been  gathered  they 
should  swarm  and  form  an  assembly  of  their  own. 

The  fundamental  thought  of  the  Knights,  however,  was  that  of  the  unity  of 
interest  of  all  productive  workers.  This  unity  of  interest  was  felt  to  require  a 
nnitied  control  of  their  organization.  All  the  representative  bodies  above  the  local 
assembly  were  at  first  established  on  a  territorial  basis.  It  was  not  until  after  the 
Federation  of  Trades  and  Labor  Unions  had  been  formed— some  12  years  after  the 
fonndation  of  the  Knights— that  the  Knights  established  their  first  national  trade 
assembly.  Even  among  the  local  assemblies  the  union  of  all  sorts  of  workers  in 
one  body  was  a  normal  proceeding,  and  such  mixed  assemblies  had  an  importance 
incomparably  greater  than  that  of  the  federal  labor  unions  which  the  Federation 
lias  established. 

The  Federation  of  Labor  admits  readily  enough  the  declaration  of  the  Knights, 
tliat  an  injury  to  one  is  the  concern  of  all;  but  this  is  not  its  primary  and  central 
thought.  The  Federation  is  based  rather  upon  the  idea  that  the  interests  of  all 
'w^ill  be  best  served  if  each  trade  looks  out  in  the  first  place  for  its  own  interests. 
Its  fundamental  principle  is  trade  autonomy.  Its  desire  is  to  see  all  workers 
organized  in  national  or  international  unions  of  their  particular  crafts.  It  forms 
local  unions  of  miscellaneous  workers  corresponding  to  the  mixed  local  assemblies 
of  the  Knights  of  Labor;  but  it  does  this  avowedly  as  a  measure  of  temporary 
necessity.  These  federal  labor  unions  are  regarded  as  recruiting  stations,  out  of 
vrhich  local  trade  unions  and  then  national  trade  unions  are  to  be  developed.  Even 
from  these  federal  labor  unions  the  Federation  excludes  all  but  wage  workers. 
Some  of  them  have  been  suspended  for  admitting  employers  and  other  persons 
who  have  professed  a  desire  to  join  out  of  friendliness  to  the  cause  of  labor.  The 
Knights,  on  the  other  hand,  distinctly  declare  that  any  local  assembly  may,  at  its 
option,  admit  any  person  over  16  years  old  who  is  not  engaged  as  an  employer  in 
handling  intoxicating  drinks,  ana  who  is  not  a  banker,  a  professional  gambler,  or 
a  lawyer.  The  only  further  restriction  is  that  three-fourths  of  the  members  of 
each  local  assembly  must  be  wage  workers  or  farmers. 

Associated  with  this  difference  in  principle  of  organization  is  a  radical  difference 
in  centralization  of  control.  The  Federation  of  Labor  disclaims  any  authority 
over  its  constituent  national  unions.  They  are  at  liberty  to  strike  or  to  boycott, 
or  to  decline  to  strike  or  boycott,  as  they  please.  The  Federation  assumes  no  juris- 
diction over  their  internal  quarrels.  Even  when  a  dispute  arises  between  one  and 
another,  the  Federation  has  been  very  slow  to  make  itself  a  judge.  Unless  its 
action  in  the  jnrisdiction  disputes  of  the  Brewers  at  the  convention  of  1900  may 
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be  called  an  exception,  it  has  constantly  refused  to  go  farther  than  to  recommend 
a  course  of  action,  except  in  cases  which  have  been  submitted  to  it  by  agreement 
of  both  parties.  The  government  of  the  Knights,  on  the  other  hand,  is  centralized 
and  absolate.  That  which  seems  good  to  the  central  officers  is  ordered  to  be  done. 
Disobedience  is  followed  by  prompt  cutting  off  from  the  order. 

On  the  basis  of  these  differences  the  Federation  has  set  itself  up  as  the  especial 
champion  of  the  principle  of  organization  according  to  trades.  It  has  been  dis- 
posed to  deny  to  the  Knights  the  right  to  maintain  trade  organizations,  even  when 
they  have  desired  it. 

Of  the  107  delegates  which  formed  the  first  convention  of  the  Federation  of 
Organized  Trades  and  Labor  Unions,  48  represented  local  and  district  assemblies 
of  the  Knights  of  Labor.  The  Knights  did  not  appear  as  such  in  subsequent  con- 
ventions, except  that  one  assembly  was  represented  in  1884.  The  Knights  had  an 
indirect  representation,  however,  through  central  labor  unions  in  which  their 
assemblies  were  represented;  and  for  years  many  members  of  the  trade  unions  were 
also  members  of  the  Knights.  The  convention  of  1887  refused  to  admit  delegates 
from  the  Federation  of  Labor  of  Washington,  D.  C,  on  the  ground  that  this  body 
**  was  not  fully  in  sympathjr  with  Vm  trades-union  movement,  as  it  was  over- 
whelmingly composed  of  Knights  of  Labor  assemblies. "  >  The  convention  of  1 886, 
at  which  the  Federation  was  reorganized,  excluded  a  representative  of  the  Win- 
dow Glass  Workers,  on  the  ground  that  their  organization  was  ''affiliated  with 
the  Knights  of  Labor,  and  not  a  trade  union  within  the  meaning  of  the  call  for  the 
convention."  But  the  Hatters  and  the  Brewers  retained  for  many  years  a  dual 
affiliation  in  their  organized  capacity,  with  the  Federation  and  with  the  Knights; 
not  to  speak  of  the  thousands  of  cases  of  individual  dual  membership. 

The  open  rupture  between  the  Knights  of  Labor  and  the  trade  unions  which  made 
up  the  Federation  seems  to  have  begun  with  the  quarrel  between  the  Knights  and 
the  Cigar  Makers  early  in  1886.  The  Cigar  Makers'  In  t:er national  Union  declared 
that  scab  cigar  makers  had  been  received  and  organized  by  the  Knights.  The  prin- 
cipal officers  of  the  International  Union  met  the  executive  board  of  the  Kniffhts 
on  March  8, 1886,  and  discussed  these  complaints.  The  executive  board,  according 
to  their  own  subsequent  declaration,  ''promised,  as  soon  as  time  and  opportunitv 
would  permit,  to  go  to  New  York,  make  an  investigation,  and,  if  proven  that  such 
charges  were  well  founded,  to  revoke  their  charter;  for  this  orjoninization  will  not 


be  made  a  refuge  for  unprincipled  and  unfair  people."  The  Knights  afterwards 
complaihed  that,  though  they  were  well  known  to  be  embarrassed  at  the  time  by 
labor  difficulties,  including  the  great  railway  strike  in  the  Southwest,  the  Cigar 
Makers'  International  Union  did  not  give  them  anjr  proper  opportunity  for  inves- 
tigating and  correcting  any  abuses  that  mi^ht  exist,  but  began  circulating  the 
charge  that  the  Kuights  of  Labor  were  organizing  scabs,  and  undertook  to  boycott 
cigars  which  bore  the  Knights  of  Labor  label. 

At  a  conference  of  chief  officers  of  trade  unions,  held  in  Philadelphia  in  the  spring 
of  1886,  a  committee  was  appointed  to  confer  with  the  Knights  and  try  to  effect  an 
agreement  with  them.  It  visited  theit  G^eneral  Assembly  in  May.  1886,  and  after- 
wards, in  September,  conferred  with  their  executive  board.  At  the  May  meeting 
therepresentativesof  the  trade  unions  proposed  a  treaty,  providing  that  the  Knights 
shoula  not  initiate  any  person  or  form  any  assembly  of  persons  following  a  calling 
which  had  a  national  organization  without  such  organization's  consent;  that  no 
person  should  be  admitted  to  the  Knights  who  worked  for  less  than  the  scale  of 
wages  fixed  by  the  union  of  his  craft,  nor  anyone  who  had  ever  been  convicted  of 
ratting,  embezzlement,  or  any  other  offense  against  his  union,  until  his  union  had 
exonerated  him;  that  the  charter  of  any  Knights  of  Labor  assembly  of  any  trade 
having  a  national  union  should  be  revoked,  and  the  members  of  it  should  be 
requested  to  join  a  mixed  assembly  or  form  a  local  union  under  the  jurisdiction  of 
the  national  trade  union;  that  any  organizer  of  the  Knights  who  should  endeavor 
to  induce  trade  unions  to  disband  or  tamper  with  their  growth  or  privileges  should 
lose  his  cisnmission;  that  when  a  union  was  on  strike  no  assembly  of  the  Knights 
should  interfei-e  until  the  strike  was  settled  to  the  satisfaction  of  the  union;  that 
the  Knights  should  not  issue  any  trade- mark  or  label  in  competition  with  any  trade- 
mark or  label  of  any  national  trade  union.^ 

The  General  Assembly  of  the  Knights  declined  these  terms  and  proposed  a 
mutual  exchange  and  recognition  of  working  cards.  The  convention  of  the  Fed- 
eration in  the  following  December  adopted  a  resolution  reciting  that  the  Knighto 
of  Labor  had  "persistently  attempted  to  undermine  and  disrupt  the  well-estab- 
lished trade  unions,  organized  and  eucoura.^ed  men  who  had  proven  themselves 
untrue  to  their  trade,  false  to  the  obligations  of  their  union,  embezzlers  of  moneys, 

» Ck>nvention  Proceedinga,  1887,  p.  9.  /^-^  i 
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and  expelled  by  many  of  the  imionB,  and  conspiring  to  pull  down  the  trades 
unions  ^^hich  it  has  cost  years  of  work  and  sacrifice  to  onild.**    On  the  other  hand, 
^e  conference  committee  of  the  Knights  reported  to  the  ezecative  board  that  an 
atmospbere  of  insincerity  seemed  to  surround  the  actions  of  some  members  of  the 
cotnmittee  of  the  trade  imions,  and  that  in  its  opinion  '*  the  so-called  grievances, 
if  they  do  exist,  are  ratiier  acceptable  than  otherwise  to  some  jiersons  in  their 
organizational  and  are  used  by  them  to  accomplish  selfish  purposes."    The  com- 
mittee of  the  Knights  further  complained  that  the  representatives  of  the  trade 
unions  rigidly  refused  to  consider  any  terms  except  those  of  the  treaty  which  they 
brought  vrith  them  ready-made  ux»on  their  first  appearance.    In  answer  to  the 
complaint  that  the  Knights  of  Labor  were  trying  to  destroy  the  unions  by  absorb- 
infp  their  members,  and  in  answer  to  the  assertion  that  it  was  necessary  to  oppose 
fhia  tendency  in  order  to  preserve  the  autonomy  of  the  several  trades,  the  Knights 
replied:  ''Such  arguments  are  but  an  evidence  of  the  ignorance  of  those  who 
advance  them  of  the  principles  and  worldngs  of  our  order,  which  has  given  oppor- 
tnnity  to  any  trade  to  organize  within  the  order  and  perform  its  functions  as  a 
trade  organization  when  the  conditions  involved  woula  justifv."    The  existence 
of  the  following  trades  organizations  within  the  order  was  referred  to:  Window 
glasB  workers,  bottle  blowers,  bat  makers  and  finishers,  coal  miners  and  mine 
laborers,  telegraphers,  ax  and  edge  tool  workers,  potters,  lithographers,  carpet 
weaTera,  and  machine  constructors. 

The  principal  counter  proposition  of  the  Knights,  that  the  working  card  of  any 
trade  union  should  entitle  the  holder  to  work  in  any  Knights  of  Labor  shop,  and 
that  the  card  of  the  Knights  should  entitle  the  holder  to  work  in  any  union  shop, 
aaema  not  illiberal,  conddering  that  it  was  made  at  the  moment  of  the  greatest 
I>ower  and  most  rapid  growth  of  the  Knights. 

President  (Rompers  said  in  his  report  to  the  convention  of  1887:  ''There  is  no 
conflict  necessary  between  the  trades  unions  and  the  Knights  of  Labor.  *  *  * 
At  the  formation  of  the  old  Federation  of  Organized  Trades  and  Labor  Unions  of 
the  United  States  and  Canada,  at  Pittsburg,  in  1881,  the  Knights  were  largely 
represented.  Let  us  hope  that  the  near  future  will  bring  them  back  to  the  fold, 
so  that  all  having  the  grand  purposes  in  view  as  understood  and  advocated  by  the 
American  Federation  of  Labor  may  work  for  their  realization." ' 

The  General  Assembly  of  the  Knights  in  1888  {passed  a  resolution  providins 
that  **  the  shop  or  working  card  of  any  other  organization  shall  be  received  and 
recognized  in  like  manner  [as  that  of  the  Knighto]  whenever  said  other  organiza- 
tion grants  the  same  privilege  to  members  holding  a  shop  or  working  card  issued 
by  the  Knights  of  Labor."* 

Daring  1889  there  were  renewed  efforts  for  harmonious  action  between  the 
Knights  and  the  Federation.  After  some  difficulty  a  joint  manifesto  on  the 
S-hour  question  was  signed  and  issued.  At  subsequent  conferences  the  Knights 
asked  for  mutual  recognition  of  cards  and  labels.  The  Federation  made  the 
coonter  proposition  that  trade  districts  and  locals  be  discontinued  by  the  Knights, 
and  promised  that  in  return  the  trado  unions  would  encourage  their  members  to 
become  Knights  in  mixed  locals.  The  next  convention  of  the  Fe«!eration  sanc- 
tioned the  actions  of  its  representatives  and  formally  resolved  to  insist  on  the 
position  they  had  taken.' 

The  G^eneral  Assembly  of  the  Knights  of  Labor  in  1889,  replsring  to  a  communi- 
cation from  President  G^ompers,  of  the  Federation  of  Labor,  with  regard  to  the 
proposed  general  demand  for  the  8-hour  day  to  be  made  on  May  1 ,  1890,  expressed 
Its  concurrence  with  Mr.  Gompers  in  the  opinion  that  a  general  strike  at  that  time 
would  be  unwise,  and  added  its  confident  belief  that  the  Knights  of  Labor  would 
lend  their  moral  support  to  any  trades  which  might  be  prepared  to  embark  in  the 
S-hour  movement.^ 

The  convention  of  the  Federation  in  1891  received  propositions  from  the  Knights, 
which  were  in  substance  as  foUows:  First,  the  working  cards  of  the  Knights  and 
of  the  unions  affiliated  with  the  Federation  should  be  mutually  recognized  and 
respected.    Second,  labels  of  Uie  Knights,  of  the  Federation,  and  of  bodies  at  tached 
to  it  shoold  be  mutually  recognized  and  officially  indorsed.    Third,  no  person 
suspended  or  expelled  from  one  Dody,  or  in  arrears  for  dues  or  assessments,  should 
lie  admitted  to  another  body,  a  party  to  the  a^eement.    The  convention  of  the 
Federation  in  reply  said,  first,  that  its  affiliated  bodies  were  entirely  free  to 
recognize  such  caicui  and  labels  as  they  might  thhik  proper,  and  that  the  Federa- 
tion conid  not  under  any  circumstances  deviate  from  ito  policy  of  allowing  self- 


>  CkkDventioii  Proceedines,  1887,  p.  11. 

*  ProceedinsB  of  Oeneral  ABsembly.  1888,  pp.  86, 87. 

*  Convention  Proceedings,  1889,  pp.  U,  '^ 

*  Prooeedings  of  GenenS  Assembly,  1889,  p.  62. 


Digitized  by  VjOOQ IC 


40      THE   INDTJSTBIAL   COMMISSION: — ^LABOB   ORGANIZATIONS. 

fjvernmexit  *  *  The  platform  of  the  Knights  of  Labor  shows  clearly, "  continues  the 
ederation,  **  that  it  was  never  intended  to  be  other  than  an  educational  organiza- 
tion. Thns  it  can  have  no  legitimate  place  in  the  field  occupied  by  trade  unions. 
Wishing,  however,  to  bring  to  an  end  any  cause  for  division  or  discord  in  the 
ranks  of  organized  labor,  we  submit  the  following  basis  for  an  amicable  adjustment 
of  differences  between  the  American  Federation  of  Labor  and  the  Knights  of  Labor: 

'M .  That  the  Knights  of  Labor  shall  revoke  and  issue  no  more  charters  to  local 
trade  assemblies  or  national  trade  assemblies. 

**2.  In  return  the  American  Federation  of  Labor  shall  revoke  and  issue  no  more 
charters  to  mixed  Federal  unions. 

*'  8.  The  American  Federation  of  Labor  will  recommend  to  affiliated  unions  that 
they  urge  their  members  to  become  members  of  mixed  assemblies  of  Knights  of 
Labor. 

*' The  acceptance  of  these  conditions  will  necessarily  obviate  any  future  conflict 
regarding  the  recognition  of  labels  or  the  relations  of  expelled  or  suspended  mem- 
bere.'' 

President  Gompers,  in  his  report  to  the  convention  of  1892,  said  that  these  reso- 
lutions had  been  transmitted  to  the  general  officers  of  the  Knights  of  Labor,  with 
a  courteous  note  suggesting  that  a  conference  might  be  held  to  discuss  the  propo 
sitions  from  the  two  sides,  but  that  the  answer  of  the  Knights  was  discourteous, 
and  that  nothing  had  since  been  heard  from  them.  The  action  of  the  executive 
board  of  the  Federation  was  approved  by  the  convention.- 

At  the  General  Assembly  of  the  Knight43  of  Labor  in  1893  Mr.  Powderly,  in  his 
report  as  general  master  workman,  recommended  that  when  the  General  Assem- 
bly adjourn  it  name  no  day  or  place  for  its  next  meeting,  but  authorize  the  general 
executive  board  **  to  consult  tne  officers  of  other  organizations  with  a  view  to 
having  the  next  session  of  the  General  Assembly,  the  convention  of  the  American 
Federation  of  Labor,  and  the  conventions  of  other  industrial  organizations,  held 
at  the  same  time  and  in  the  same  city.  I  do  this  with  a  view  to  bringing  the 
active  men  of  these  organizations  into  closer  fellowship,  and  to  hold  a  joint  session 
of  all  the  delegates  while  the  conventions  are  in  session.  If  this  is  done,  much 
good  will  follow,  even  though  nothing  may  be  done  in  the  way  of  amalgamation."^ 

This  suggestion  was  not  accepted*  by  the  General  Assembly.  A  resolution  was. 
however,  passed  instructing  the  general  officers  **  to  cordially  invite  the  officers  of 
the  national  labor  organizations  of  America  to  select  three  representatives  each, 
to  meet  at  some  place  early  in  the  coming  year  to  discuss  the  condition  of  work- 
ing people  in  this  country,  and  to  suggest  and  further  some  plan  whereby  the 
various  labor  organizations  will  be  brought  into  closer  touch  with  each  other,  so 
as  to  work  in  harmony  for  the  amelioration  of  the  condition  of  the  masses."  The 
convention  of  the  Federation  of  Labor,  which  met  the  next  month,  appointed 
Samuel  Gompers,  P.  J.  McGuire,  and  Frank  Foster  to  meet  the  representatives 
of  the  Knights.^ 

The  conference  met  in  June,  1894.  There  were  present  representatives  of  the 
Knights  of  Labor,  the  Federation  of  Labor,  the  Locomotive  Engineers,  the  Loco> 
motive  Firemen,  the  Railway  Conductors,  the  Railway  Trainmen,  the  Green  Glass 
Workers,  and  the  Farmers*  Alliance.  The  Knights  desired,  and  the  representatives 
of  other  organizations,  except  the  Farmers*  Alliance  and  the  R  illwajr  Trainmen, 
opposed,  a  recommendation  that  all  organized  working  people  vote  against  the  two 
old  political  parties  and  give  their  support,  at  least  for  the  time  being,  to  the  Peo- 
)le's  Party.  The  Knights  also  asked  for  joint  control  of  the  inauguration  of  strikes, 
'ormutuid  recognition  of  the  working  cards  of  all  bona  fide  labor  organizations 
represented  in  tne  conference,  and  for  the  appointment  of  joint  committees,  where 
twoor  more  organizations  of  the  same  craft  might  exist,  to  arrange  wage  scales  and 
hours  of  work.  The  Federation  considered  that  these  demands  were  contrary  to  the 
principles  of  trade  autonomy.  The  report  of  the  Federation  committee  to  the 
next  convention  closed  with  the  following  paragraph:  '*  We  believe  in  harmony; 
but  that  harmony,  in  our  judgment,  can  only  be  brought  about  by  a  firm  insistence 
that  the  trade  union  shall  be  permitted  to  occupy  unmolested  its  natural  and  his- 
toric field  of  labor  for  the  benefit  and  advancement  of  the  wage-earning  classes." 

The  convention  added  this  resolution :  '  *  That  the  American  Federation  of  Labor 
holds  itself  in  readiness  to  meet  at  all  times  with  sincere  men  in  the  reform  move- 
ment, but  refuses  to  meet  with  the  Knights  of  Labor  as  at  present  constituted  and 
until  that  body  recognizes  the  principle  of  trade  autonomy  and  ceases  to  encour- 
age dual  authority  In  any  one  trade. "  * 
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The  general  officers  of  the  Knights  of  Labor,  who  had  represented  the  order  at 
the  conference,  concluded  their  report  with  a  recommendation  that  the  Knights 
give  no  further  attention  "  to  the  American  Federation  of  Labor  as  a  body,  as  it 
is  at  1)661  bnt  an  advisory  board,  with  no  power  to  enforce  its  decisions:  bnt  that 
we  define  our  exact  position  npon  all  matters  at  issue  and  send  direct  to  all  national 
and  international  laoor  organizations,  with  a  request  that  all  who  favor  reciprocity 
apon  the  lines  proposed  should  send  accredited  delegates  to  a  conference,  fully 
antborized  to  discuss,  arrange,  and  ratify  all  necessary  details  for  a  thorough 
understanding. "  * 

Tlie  later  actions  of  the  Federation  show  an  increased  intensity  of  opposition  to 
the  Knig^htB.  Thus  in  April,  1896,  the  executive  council  passed  the  following 
resolution: 

^ '  Whereas  it  appearing  from  the  evidence  submitted  that  the  Knights  of  Labor 
in  St.  LfOnis  are  hostile  to  the  trade-unionists,  it  is  hereby  decided  that,  according 
to  article  12,  section  1,  of  the  constitution  of  the  American  Federation  of  Labor, 
the  Trades  and  Labor  Union  of  St.  Louis  is  justified  in  demanding  that  all  unions 
desiring  representation  in  said  Tnades  and  Labor  Union  must  withdraw  from  the 
Knights  of  Labor,  as  well  as  the  individual  members  of  said  unions,  on  pain  of 
expnlsion  from  said  Trades  and  Labor  Union. "^ 

While  this  is  not  a  general  decree  of  exclusion,  requiring  every  member  to  make 
his  choice  between  the  two  organizations,  it  sanctions  such  a  decree  of  exclusion, 
enforced  by  a  subordinate  body  within  its  own  field. 

The  principal  instance  of  membership  in  both  the  Federation  and  the  Knights 
on  a  large  scale  was  that  of  the  Brewery  Workmen.    Some  account  of  it  is  given 
below,  on  page  274.    There  was  for  a  time  a  similar  connection  between  the  Hat- 
ters and  the  Knights.    It  was  in  connection  with  the  case  of  the  Brewery  Work- 
men that  a  resolution  was  introduced  in  the  convention  of  the  Federation,  in  1899, 
providing  that  no  member  of  any  afiiliated  union  should  be  allowed  to  hold  mem- 
bership in  the  Knights.    The  resolution  was  referred  to  the  executive  council, 
and  did  not  receive  their  formal  approval,  but  the  spirit  of  it  is  the  spirit  of  the 
Federation.     Resolutions  of  similar  character,  requiring  all  members  of  the 
Knights  who  were  also  members  of  trade  unions  to  leave  one  body  or  the  other, 
have  repeatedly  been  introduced  in  the  General  Assemblv  of  the  Knisrhts,  but 
have  uniformly  been  defeated;  though  the  General  Assembly  of  1886,  under  the 
acnte  irritation  of  a  quarrel,  took  action  which  excluded  members  of  the  Cigar 
Makers'  International  Union. 

The  antagonism  which  characterizes  the  general  relations  between  the  two  organ- 
izations does  not  appear  at  all  times  and  in  all  places  in  the  relations  between  their 
members.  Thus  the  New  York  State  congress  of  the  Knijghts  of  Labor  supported 
ttie  boycott  laid  on  the  New  York  Sun  by  the  Typographical  Union  from  1899  to 
1901.'  Attention  was  called  by  a  resolution  passed  in  the  General  Assembly  of 
1809  to  the  fact  that  the  printers  employed  in  the  Knights  of  Labor  printing  office 
are  members  of  the  International  Typographical  Union,  and  that  the  office  could 
nse  the  label  of  the  Allied  Printing  Trades  Council  if  it  desired.^ 

Other  rival  organliatioiu. — Since  the  Federation  aspires  to  include  all  trade  unions 
in  the  United  States  and  Canada,  it  can  not  but  look  v/ith  disfavor  on  any  attempt 
to  establish  another  federation  of  trade  unions  outside  of  it,  either  on  grounds  of 
trade  affiliation  or  on  grounds  of  geographical  position.  There  exist  at  present 
two  rival  organizations  severally  representing  tnese  principles  of  alliance.  The 
National  Bunding  Trades  CouncU  has  undertaken  to  gather  together  all  the  unions 
of  the  building  trades.  The  Western  Labor  Union  has  undertaken  to  form  a  sepa- 
rate federation  of  the  labor  organizations  of  the  far  Western  States. 

The  alliance  of  the  metal  trades,  formed  in  1901,  does  not  raise  any  question  of 
rivalry  with  the  Federation.  All  its  constituent  unions  are  affiliated  with  the 
Federation,  and  the  alliance  itself  wi^l  be  treated  rb  a  branch  of  it. 

Gonventioiu.— The  original  constitution  of  the  Federation  of  Organized  Trades 

and  Labor  Unions  c^ve  one  delegate  to  each  national  or  international  union  of 

1,000  members  or  less,  two  delegates  for  4,000  members,  three  for  8,000,  four  for 

16,000,  and  so  on.    Local  trades  assemblies  or  councils  were  to  have  one  delegate 

each  without  reference  to  size.     The  next  year  it  was  enacted  that  State  and 

provincial  federations  of  trades  unions  should  have  two  delegates;  one  delegate 

each  was  given  to  local  trades  assemblies  or  councils,  district  assemblies  of  the 

Knights  of  Labor,  and  local  trades  unions.    In  1885  the  provision  for  the  smaller 

national  unions  was  made  clearer  by  changing  it  to  read:  *'For  less  than  4,000 

1  ProceediDffs  of  General  Assembly.  1894,  p.  116. 

■American  FederationiHt,  vol.  3,  p.  .55. 

•Typographical  Jonrnal,  January  15, 1901,  p.  (J2.  ^<->.  j 

♦Proceedings  of  General  Assembly,  1899,  p.  78.  jigi^i^ed  by  LjOOQIC 
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members,  1  delegate/'    No  substantial  change  was  made,  however,  until  the  reor- 

fanization  and  the  adoption  of  the  name  American  Federation  of  Labor  in  188G. 
'he  new  constitution  then  adopted  retained  the  old  basis  of  representation  for 
national  unions,  and  continued:  '*and  from  each  local  or  district  trades  union 
not  connected  with  or  having  a  national  or  international  head  affiliated  with  this 
federation,  1  delegate." 

A  much  more  important  change  was  made  in  1887  by  the  addition  of  the  follow- 
ing clause:  **  Questions  may  be  decided  by  division  or  a  show  of  hands,  but  if  a 
call  of  the  roll  is  demanded  by  one-tenth  of  the  delegates  present,  each  delegate 
shall  cast  1  vote  for  every  100  members  or  major  fraction  thereof  he  represents; 
but  no  city  or  State  federation  shall  be  allowed  more  than  1  vote."  Tnis  is  tlie 
existing  provision.  By  this  device,  while  the  number  of  delegates  is  kept  sma!l 
enough  to  enable  the  convention  to  remain  a  deliberative  body,  the  democratic 
principle  of  '*  1  man  1  vote"  is  maintained  by  giving  each  organization  a  weight 
in  proportion  to  its  membership  in  the  decision  of  all  disputeaquestions.' 

The  £peometrical  ratio  basis  of  representation  of  the  national  unions  jrives  them 
a  relatively  small  number  of  delegates.  They  have  some  95  per  cent  of  the  mem- 
bership of  the  affiliated  bodies,  but  they  sent  only  102  of  the  221  members  of  the 
convention  of  1900.  The  most,  however,  of  the  55  representatives  of  State  and  city 
central  bodies  were  members  of  the  national  organizations.  It  is  also  true  that 
the  national  bodies  frequently  send  less  delegates  than  they  are  entitled  to.  The 
Mine  Workers,  with  110,000  votes,  might  have  sent  6  delegates;  they  sent  only  4. 
The  Cigarmakers,  with  82,100  votes,  sent  only  3  delegates  instead  of  5.  The  Long- 
shoremen and  the  Retail  Clerks,  with  20,000  votes  each,  sent  each  2  delegates 
instead  of  4.  The  Flint  Glass  Workers  and  the  Amalgamated  Association  of  Iron 
and  Steel  Workers  sent  1  apiece;  they  were  entitled  to  3  apiece.  But  on  a  roll  call , 
which  10  i)er  cent  of  the  members  could  demand,  the  national  and  international 
unions  were  entitled  to  4,961  votes,  while  State  and  city  central  bodies  cast  55  votes, 
and  local  unions  86.    The  great  majority  of  the  local  unions  were  entitled  to  only 

1  vote  apiece,  indicating  a  paying  membersMp  of  150  or  less.    About  a  dozen  had 

2  or  3  votes  apiece,  and  one,  the  Watch  Workers*  Union,  of  Elgin,  111.,  had  8, 
showing  a  paying  membership  of  about  800.  The  votes  allowed  to  the  several 
organizations  are  based  upon  the  average  membership  during  the  year  ending 
October  31,  as  shown  by  the  per  capita  tax  paid  to  the  Federation.  Tbe  number 
of  votes  is  not  affected  bv  the  number  of  delegates  an  organization  sends,  if  it  is 
represcDted  at  all.  In  the  convention  of  1900,  the  1  delegate  of  the  Flint  Glass 
Workers  cast  the  80  votes  of  the  organization:  if  the  union  had  chosen  to  send  8 
delegates,  the  votes  would  have  been  divided  among  them. 

City  and  State  federations  have  only  one  vote  each,  because  their  members  are 
already  represented  for  the  most  part  by  the  delegates  of  the  national  and  local 
unions.  Fraternal  delegates  from  foreign  bodies  have  the  same  rights  as  delegates 
from  central  bodies.  Thus,  in  the  convention  of  1900,  the  two  delegates  from  the 
British  Trades  Union  Congress  and  the  one  from  t^e  Canadian  Trmes  and  Labor 
Congress  had  each  a  vote.  No  organization  which  has  seceded  or  been  suspended 
or  expelled  from  any  national  organization  connected  with  the  Federation  may  be 
represented. 

The  convention  meets  annually  on  the  first  Thursday  after  the  first  Monday  in 
December. 

The  secretary  prepares  a  printed  programme  containing  resolutions  which  have 
been  submitted  to  him  before  the  convention.  This  plan  has  long  been  used  by 
the  British  Trades  Union  Congress,  and  was  doubtless  copied  from  the  Congress 
by  the  Federation.  Since  1896  the  constitution  has  provided  that  "no  resolution 
or  constitutional  provision  shall  be  considered  unless  printed  in  the  programme, 
without  a  two-thirds  vote  of  the  convention."  In  spite  of  this,  the  Feaeration  has 
not  yet  brought  the  plan  into  effective  working.  Custom  has  proved  too  strong 
for  the  written  law.  Only  16  resolutions  appeared  on  the  printed  programme  of 
the  convention  of  1900;  220  resolutions  were  introduced. 

Resolutions  introduced  in  the  convention,  through  the  printed  programme  or 
otherwise,  are  regularly  referred  to  their  appropriate  committees  without  debate. 
Very  rarely  a  resolution  of  a  special  character  is  considered  and  passed  by  unani- 
mous consent  without  reference  to  a  committee.    There  were  two  or  three  such 


*  Mr.  Morton  A.  Aldrich,  in  hia  sketch  of  the  American  Federation  of  Labor,  published  by  the 
American  Ekx>nomlc  Association  in  1898,  strangely  overlooks  this  featnre  of  the  constitution  of 
the  Federation.  Indeed  his  statement  of  the  composition  of  the  convention  seems  to  be  taken 
from  the  old  constitution  of  the  Federation  of  Trades  and  Labor  Unions,  and  from  a  copy  of  it 
published  before  the  convention  of  1885;  since  it  retains  the  clause  allottingr  1  vote  each  to  unions 
of  1,000  members  or  less,  which  was  eliminated  in  that  }'ear.  8ee  Economic  Studies,  Vol.  Ill,  Na 
4,  p.  230. 
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instancea  at  the  convention  of  1900.    The  committees  are  appointed  hy  the  presi- 
dent, not  excepting  even  the  committee  on  the  president's  report. 

The  committees  report  resolutions  referred  to  them,  favorably  or  nnfavorably, 
and  wiih  or  without  amendment.  The  smothering  of  proposals  in  committee 
seems  to  be  unknown.  In  a  great  majority  of  cases  the  action  of  the  committee 
is  accepted  by  the  convention.  It  is  not  unusual,  however,  for  the  convention  to 
make  some  modification  in  the  resolution  as  reported,  and  occasionally  the  decision 
of  the  committee  is  entirely  overruled. 

Of  the  220  resolutions  introduced  in  the  convention  of  1900, 107  were  passed, 
either  with  or  without  amendment.  Besides  these,  26,  proposing  to  lay  boycotts 
upon  particular  establishments,  and  28  others  on  various  suDjects,  were  referred  to 
the  executive  council.  In  nearly  all  these  cases  the  executive  council  was  given 
full  power  to  act,  though  in  one  or  two  cases  it  was  directed  to  report  to  the  next 
convention. 

OonstltittLoiial  amendmeiiti  and  referendnm. — The  constitution  of  the  Federation  of 
Trades  and  Labor  Unions  never  contained  any  specific  provision  for  its  own  amend- 
ment. The  constitution  of  the  American  Federation  of  Labor,  as  adopted  in  1886, 
provided  that  it  could  be  amended  at  a  regular  session  of  the  convention  by  a  two- 
thirds  vote  of  the  delegates,  but  that  any  amendment  must  be  ratified  by  a 
majority  of  the  members  of  the  constituent  societies.  The  provision  for  a  refer- 
endum was  stricken  out  the  next  year,  and  a  two-thirds  vote  in  the  convention 
has  since  been  sufficient  to  adopt  any  measure. 

Two  propositions  were  submitted  to  popular  vote  by  conventions  of  the  Federa- 
tion of  Trades  and  Labor  Unions:  In  1884,  a  provision  for  the  approval  and  man- 
agement of  strikes  -by  the  legislative  committee  of  the  Federation  and  for  the 
levying  of  assessments  by  the  committee,  not  exceeding  2  cents  a  member  a  week, 
for  the  support  of  strikes;  and,  in  1885,  a  provision  to  make  the  legislative  com- 
mittee a  general  board  of  arbitration  and  boycotting.  In  each  case  the  convention 
ordered  that  the  proposal  should  not  take  effect  unless  it  was  adopted  by  a  two- 
thirds  vote.    The  two-thirds  vote  was  not  obtained  in  either  case. 

The  convention  of  1888  adopted  a  provision  for  the  support  of  strikes  by  the 
Federation,  giving  the  executive  council  power  to  levy  assessments  of  2  cents 
a  member  a  week  on  national  and  international  unions  in  support  of  strikes 
ordered  by  such  unions  and  approved  by  the  executive  counci].  The  proposition 
was  submitted  to  popular  vote  of  the  national  and  international  unions  affiliated, 
the  vote  being  counted  on  the  basis  of  the  number  of  delegates  each  union  was 
entitled  to  in  the  convention.    The  provision  was  carried. 

Though  the  Federation  has  repeatedly  passed  resolutions  urging  the  introduc- 
tion of  the  initiative  and  the  referendum  by  the  State,  these  are  the  only  instances 
in  which  it  has  decided  any  question  by  general  vote  of  its  own  membership. 
The  proposed  political  programme  was  referred  to  the  affiliated  unions  in  1893,  but 
only  for  instructions  to  the  delegates  who  would  make  up  the  next  convention; 
ana  in  the  actual  result  some  delegates  had  no  insti'uctions,  and  some  who  had 
instructions  did  not  follow  them.  In  1897  President  Gompers  raised  the  question  * 
of  the  election  of  officers  by  popular  vote.  In  1898  a  resolution  to  this  effect,  pro- 
viding also  for  a  popular  vote  on  any  political  demands,  was  introduced,  but  it 
was  rejected  almost  without  debate.  The  truth  is,  it  would  hardly  be  practicable 
for  the  Federation  to  introduce  the  referendum.  The  vote  would  have  to  be  con- 
ducted through  the  machinery  of  the  constituent  unions.  Save  in  the  case  of  the 
few  unions  which  themselvos  use  the  referendum,  the  machinery  is  lacking. 
Direct  legislation  must  be  generally  adopted  by  the  affiliated  organizations  before 
the  Federation  can  well  adopt  it. 

Offleenk— The  Federation  of  Trades  and  Labor  Unions  began  without  a  president 
and  without  paid  officers.  Its  executive  head  was  a  legislative  committee,  which 
chose  from  its  own  members  a  chairman,  a  first  and  a  second  vice-chairman,  and 
a  treasurer.  The  convention  elected  a  secretary,  who  was  ex  officio  a  meml)er  of 
the  legislative  committee.  The  secretary,  as  well  as  other  members  of  the  com- 
mittee, served  without  pay,  except  $3  a  day  for  time  lost  in  attending  to  the  busi- 
ness of  the  Federation.  In  1883  a  provision  was  made  for  a  president,  and  the 
legislative  committee  was  made  to  consist  of  the  president,  six  vice-presidents,  the 
secretary,  and  the  treasurer.  The  provision  for  payment  was  unchanged.  When 
the  new  constitution  of  the  American  Federation  of  Labor  was  adopted  in  1886 
the  name  of  the  legislative  committee  was  changed  to  executive  council,  and  the 
size  of  it  was  reduced  to  five  by  providing  for  only  two  vice-presidents. 

The  present  officers  are  a  president,  six  vice-presidents,  a  secretary,  and  a  treas- 
urer. These  officers  constitute  the  executivecouncil.  Tho  vice-presidents,  in  spite 
of  the  title  they  bear,  have  no  right  of  succession  to  the  presidency.  In  case  of  a 
vacancy  in  the  oBice  of  president  the  constitution  provides  that  the  secretary  shall 
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temporarily  perform  the  president's  duties,  and  shall  within  6  days  issae  a  call  for 
a  meeting  of  the  executive  coancil  to  fill  the  vacancy.'  All  officers  are  elected  by 
the  annnal  convention. 

The  secretary  collects  all  money  dne  the  Federation,  and  turns  it  over  to  the 
treasurer,  except  that  he  may  retain  a  sum  not  greater  than  $2,000  for  current 
expenses,  to  be  paid  out  on  the  approval  of  the  president.  The  president  and  the 
secretary  have  their  office  at  the  national  headouarters  at  Washington,  D.  C, 
where  they  were  fixed  by  the  convention  of  1806.  The  treasurer  is  not  at  the  head- 
quarters, and  the  lightness  of  his  duties  may  be  judged  from  the  fact  that  his 
salary  is  $200  a  year.    Up  to  the  end  of  1900  it  was  only  $100. 

The  financial  statement  for  the  year  1886,  the  last  year  of  the  old  Federation, 
shows  payments  of  only  $66  for  the  services  of  the  secretary  and  $2<5.85  for  the 
''services  and  expenses  of  the  president.''  The  new  constitution,  however,  gave 
the  president  a  salary  of  $1,000  a  year.  The  secretary  and  the  treasurer  were  still 
unpaid  except  for  time  lost,  and  the  actual  conduct  of  the  business  of  the  Fed- 
eration in  all  its  departments  seems  to  have  fallen  largely  into  the  hands  of  the 
one  salaried  officer.  The  president's  salary  was  raised  to  $1 ,200  by  the  convention 
of  1887.  The  convention  of  1889  fixed  the  president's  salary  at  $1,500  a  year,  and 
the  secretary's  at  $1,200.  That  of  1892  maae  the  president's  $1,800  and  the  secre- 
tarv's  $1 ,500.    That  of  1899  made  the  president's  $2, 100  and  the  secretary's  $1 ,800. 

The  policy  of  the  Federation  with  regard  to  its  officers  is  one  of  permanency  of 
tenure,  though  the  offices  are  filled  by  new  elections  every  year.  Mr.  Samuel 
GK>mpers  was  elected  chairman  of  the  legislative  committee,  a  position  substan- 
tially corresponding  to  that  of  president,  in  1882.  The  office  of  president  was 
established  in  1888.  Mr.  Qompers  was  an  unsuccessful  candidate  for  it  both  in 
1883  and  1884.  In  1 885,  however,  he  was  elected  president,  and  he  ha8  held  the  place 
since  with  a  break  of  onlv  a  single  year.  In  1893, 1894,  and  1895  he  had  close  con- 
tests with  Mr.  John  McBride;  but  he  was  successful  except  in  IH.M.  Beginning 
with  1896  he  has  been  reelected  year  after  year  without  opposition,  and  there  is  no 
sign  that  the  Federation  may  not  continue  its  work  for  an  indefinite  time  under 
his  direction.  The  present  secretary,  Mr.  Morrison,  has  also  been  elected  without 
opposition  for  5  successive  years. 

The  executive  council  is  the  governing  body  of  the  Federation  in  the  intervals 
between  the  conventions.  The  first  du^  assigned  to  it  by  the  constitution  is  to 
watch  legislative  measures  which  directly  affect  the  interests  of  working  people, 
and  to  initiate  such  legislative  action  as  the  convention  may  direct.  It  is  in- 
structed to  use  every  possible  means  to  organize  new  national  trade  unions,  and 
also  to  organize  local  unions  and  connect  them  with  the  Federation  until  they  are 
numerous  enough  in  any  trade  to  form  a  national  union;  then  it  is  the  duty  of  the 
president  to  see  that  a  national  union  is  formed.  The  executive  council  decides 
upon  the  sanctioning  of  boycotts,  and  is  required  to  present  to  the  convention  in 
printed  form  a  precise  statement  of  the  details  leading  up  to  every  boycott  approved 
or  pending.  The  council  is  authorized  to  send  out  trade-union  speakers  in  the 
interest  of  the  Federation.  Before  anv  local  union  directly  affiliated  with  the 
Federation  can  strike  it  must  submit  its  grievance  to  the  executive  council  for 
approval;  otherwise  it  forfeits  all  claim  upon  the  Federation  or  allied  organiza- 
tions for  support. 

The  council  uses  a  broad  discretion  in  the  discharge  of  its  duties.  Its  authority 
within  its  sphere  may  be  compared  with  that  which  the  British  Govornment  has 
exercised  from  time  to  time  in  the  name  of  the  King  in  Council.  Where  the  con- 
vention has  not  legislated  the  authority  of  tiie  council  is  unquestioned,  and  in 
emergencies  it  even  ventures  to  set  aside  the  written  laws  of  the  organization. 
Thus,  the  constitution,  adopted  when  the  annual  income  and  outgo  of  the  Federa- 
tion were  $6,000  or  $7,000,  allowed  the  secretary  to  keep  not  more  than  $250  in  his 
hands  for  current  expenses.  During  the  last  year  or  two  the  income  and  the  outgo 
have  risen  by  great  leaps  to  $30,000,  $40,000,  $70,000  a  year:  but  the  provision  for 
the  current-expense  fund  was  not  clumged  till  the  convention  of  December.  1900. 
In  March,  1900,  the  executive  council,  on  its  own  responsibility,  authorized  the 
secretary  to  keep  $1,500  in  his  hands. 

Besides  meetings  during  the  sessions  of  the  annual  convention  and  immediately 
before  and  after  it,  the  executive  council  usually  holds  two  or  three  meetings  dur- 
ing the  year,  at  the  headquarters  of  the  Federation  or  elsewhere.  A  considerable 
part  of  Its  business  is  done  by  mail.  It  acted  on  more  than  400  different  topics 
during  the  year  ending  with  the  convention  of  1900.  Sixty-six  circular  letters 
were  sent  to  the  members  by  the  president,  containing  77  propositions  and  ques- 
tions, which  were  decided  by  votes  transmitted  by  man  or  tele^aph.'' 

» ThiB  provision  was  adopted  in  1891.    Up  to  that  time  there  wore  a  first  and^  soconA  vice- 
pmiden t,  and  they  had  a  right  of  snooeflsion  to  the  presidency  in  their  order.      -■  O  O  Q I P 
«C<>nvention  Proceedings,  1900,  pp.  06, 76.  :iv^wgL\^ 
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Vacancies  in  the  council  occurring  between  conyentionB  are  filled  by  the  coun- 
cil itself  by  a  majority  vote.  The  members  of  the  council  and  speakers  engaged 
by  it  are  paid  $3.50  a  day  for  time  lost  in  attending  to  the  business  of  the  Federa- 
tion, besides  traveling  and  hotel  QxpenaoB. 

Orgaoizen.— For  many  years  the  Federation  has  issued  commissions  to  *'  general 
organizers,"  who  are  expected  to  push  the  organization  of  wage  workers  in  their 
neighborhoods.  They  receive  no  pay,  except  such  .sums,  ranging  from  |5  to  $30 
for  each  new  local  organized  and  affiliated,  as  may  be  offered  by  the  several 
national  unions.  Thev  cost  the  Federation  nothing,  except  in  some  cases  small 
sums  for  expenses.  Tney  do  their  organizing  in  such  leisure  as  they  have.  Their 
commissions  are  simply  credentials,  which  give  them  some  prestige  in  the  eyes  of 
their  fellow- workers.  Eighty  such  organizers  were  commissioned  during  1888. 
In  1893  the  number  was  nearly  400.  In  1897  there  was  a  general  revocation  of  com- 
missions to  facilitate  a  process  of  weeding.  Those  who  were  active  and  efficient 
were  reappointed.  The  number  was  about  420  at  the  close  of  1898, 680  at  the  close 
of  1900,  and  over  800  in  August,  1901. 

In  recent  years,  as  the  growth  of  the  Federation's  funds  has  made  it  possible, 
'*  special  organizers  *'  have  been  appointed,  for  longer  or  shorter  times,  on  salary. 
During  1899  there  were  17  such  appointments,  varying  from  1  month  to  10  months; 
the  majority  for  2  or  3  months.  There  were  20  during  1900.  The  convention  of 
1896,  and  again  that  of  1897,  directed  the  executive  council  to  tend  special  organ- 
izers into  the  intermountain  country  of  the  West.  The  council  did  not  act,  for 
lack  of  money.  The  convention  of  1898  levied  an  assessment  of  2  cents  a  mem- 
ber to  be  used  in  sending  organizers  into  the  intermountain  country  and  the 
South.  The  assessment  produced  over  $5,000,  and  it  was  spent  in  the  regions 
8X)ecified.  The  greatly  increased  regular  income  of  1900  made  it  possible  to  carry 
on  the  work  of  organization  and  to  increase  it,  without  assessments.  The  conven- 
tion of  1900  instructed  the  executive  council  to  appoint  4  permanent  organizers  to 
be  employed  during  the  ensuing  year  in  the  Soutnern,  intermountain,  and  Pacific 
coast  States  and  Territories;  and  it  seems  probable  that  20  or  25  organizers,  under 
pay,  will  be  regularly  employed  throughout  1901. 

Finanoe8.->The  original  constitution  of  the  Federation  of  Trades  and  Labor 
Unions  provided  for  an  annual  tax  on  the  affiliated  unions  of  3  cents  for  each 
member.  The  next  year  this  tax  was  reduced  to  1  cent  for  national  and  inter- 
national unions,  trades  assemblies  or  councils,  and  district  assemblies  of  the 
Knighte  of  Labor.  Local  trade  unions  were  now  to  pay  $10  a  year,  and  in  addi- 
tion 1  cent  a  member  on  all  members  above  500.  State  and  provincial  federations 
were  to  pay  $10  for  each  delegate  sent  to  the  convention.  The  convention  of  1883 
left  the  provisions  for  local  and  State  organizations  untouched,  but  changed  the 
tax  upon  the  more  important  classes  to  $10  for  1,000  members  or  less,  $20  for  1 ,000 
to  4,000,  $25  for  4,000  to  8,000,  $30  for  8,000  to  12,000,  $40  for  12,000  to  20,000,  and $50 
for  a  membership  above  20,000.  In  1884  a  rule  was  adopted  which  seems  to  mean 
1  cent  a  member  a  year  for  all  organizations,  with  a  minimum  of  $10,  and,  for  local 
or  State  trades  assemblies  and  assemblies  of  the  Knights  of  Labor,  a  maximum  of 
$25.  The  need  of  more  money  was  sharply  felt  during  the  next  year,  and  at  the 
convention  of  1885  the  conunittee  on  finance  recommended  a  special  tax  of  10  cents 
a  member.  On  motion  of  Mr.  Gompers  the  more  cautious  policy  was  adopted  of 
appealing  to  all  labor  organizations  **  to  pay  into  this  Federation  such  sums  as  they 
can  afford,  to  carry  out  the  objects  of  this  body.'*  This  appeal  produced  no  notice- 
able effect.  The  financial  statement  for  the  following  year  shows  one  donation 
from  an  individual  of  $10  and  two  donations  from  trade  unions,  one  of  $5  and  one 
of  $8.44. 

The  new  constitution  of  the  American  Federation  of  Labor,  adopted  in  1886,  laid 
a  uniform  tax  of  one-half  cent  a  member  a  month  on  national,  district,  and  local 
organizations.  The  president  reported  to  the  next  convention  that  several  national 
trade  unions  had  failed  to  join  the  Federation  because  they  thoug:ht  this  tax  too 
high.  While  he  thought  it  no  higher  than  it  should  be,  he  believed  it  wise  to  lower 
it  rather  than  let  it  be  an  obstacle  to  membership.  It  was  accordingly  reduced  to 
one- fourth  of  a  cent  a  member  a  month  for  national  and  local  unions,  with  a  uni- 
form tax  of  $25  a  year  on  each  central  labor  union  and  each  State  federation.  In 
180({  the  latter  tax  was  reduced  to  $10,  with  an  additional  charge  of  $10  if  a  dele- 
gate was  sent  to  the  convention.  In  1888  the  per  capita  tax  on  local  unions  was 
made  1  cent  a  month. 

The  secretary  said  in  his  report  to  the  convention  of  1897  that  the  per  capita  tax 
received  by  the  Federation  was  inadequate  to  meet  many  of  the  urgent  demands, 
and  that,  moreover,  it  was  sometimes  difficult  to  induce  local  unions  affiliated 
directly  with  the  Federation  to  join  the  national  unions  of  their  crafts,  because 
of  the  increase  of  per  capita  tax  which  the  change  involved.    For  both  these 
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reasons  he  recommended  that  the  per  capita  tax  for  local  trade  and  federal  labor 
anions  be  increased  from  1  cent  to  5  cents  a  month.  The  convention  compromised 
on  2  cents,  and  raised  the  tax  on  national  and  intemationid  unions  to  one-third  of 
a  cent  a  member  a  month.  In  1898  the  5- cent  tax  on  locals  was  adopted,  and  the 
tax  on  central  labor  bodies  and  State  federations  was  made  |10  a  year  for  1,000 
members  or  less  and  $20  a  year  for  more  than  1,000  members.  In  1899  the  contri- 
bation  was  fixed  on  the  existing  basis:  National  unions,  one-third  of  a  cent  a  mem- 
ber a  month;  local  nnions,  5  cents  a  member  a  month:  central  and  State  bodies,  $10 
a  year,  payable  (jnarterly.    A  fee  of  $5  is  charged  for  each  certificate  of  affiliatiou. 

An^  organization  whose  tax  is  not  paid  in  full  to  October  31  is  not  entitled  to  a 
seat  m  the  convention.  If  any  organization  falls  8  months  in  arrears  the  con- 
stitution provides  that  *Mt  shall  become  suspended,"  and  can  not  be  reinstated 
except  by  a  vote  of  the  convention.  This  law  is  not  strictly  carried  out  in  prac- 
tice. The  weak  are  nursed  along,  as  circumstances  seem  to  require.  The  financial 
reports  of  the  secretary  show  settlements  of  dues  for  6  months,  a  year,  even  3  years 
baick;  and  the  officers  receive  them  gladly  without  any  vote  of  the  convention. 

There  has  been  much  complaint  by  the  officers  of  the  Federation  tiiat  the  affili- 
ated organizations  understate  their  membership  to  diminish  their  payments. 
There  is  sometimes  a  marked  difference  between  the  membership  which  organiza- 
tions report  for  the  purpose  of  the  per  capita  tax  and  the  membership  which  they 
report  for  general  information.  For  instance,  the  United  Mine  Workers  claimed 
91,019  paid-up  members  at  the  close  of  1899.  The  number  of  members  reported  as 
of  January  1,  1899,  was  54,771.  The  proceeds  of  the  per  capita  tax,  levied  by  the 
National  Union  upon  the  locals,  at  10  cents  a  month,  was  reported  as  $74,264  for 
the  year  1899,  which  would  indicate  an  average  membership,  taking  the  year  as  a 
whole,  of  nearly  62,000.  The  del^ates  of  the  Mine  Workers  to  the  convention 
of  the  Federation  of  Labor,  in  December,  1899,  were  given  only  400  votes.  The 
Mine  Workers,  therefore,  seem  to  have  paid  taxes  to  the  Federation  on  only  40,000 
members.  > 

In  1900  the  officers  of  the  Federation  felt  compelled  to  send  a  circular  letter  to 
the  affiliated  organizations,  calling  attention  to  the  too  small  membership  which 
some  of  them  reported.  The  executive  council  referred  publicly,  in  its  report  to 
the  convention  of  1900,  to  the  fact  that  some  of  the  affiliated  organizations  do  not 

gay  their  full  per  capita  tax.  It  said :  *  *  It  is  in  j  urious  to  our  general  movement  to 
nd  officers  reporting  upon  one  membership  to  the  American  Federation  of  Labor 
and  a  much  larger  number  in  their  official  reports." 

Previous  to  the  convention  of  1891  the  executive  council  had  power  to  appoint 
3  delegates  from  among  those  chosen  to  the  convention,  to  meet  3  days  before 
the  convention,  and  audit  the  accounts  of  the  Federation  for  the  year.  That 
convention  made  it  the  duty  of  the  executive  council  to  direct  the  chief  exec- 
utive officers  of  3  national  or  international  unions  to  appoint  each  1  delegate, 
who  should  make  up  the  auditing  committee.  The  auditing  committee  is  still 
made  up  in  this  way;  but  since  1894  the  3  national  unions  have  been  chosen  by 
the  president.    The  auditing  committee  acts  also  as  a  committee  on  credentials. 

Special  assessments  and  appropriations  in  aid  of  particular  individuals  and  asso- 
ciations are  discussed  below, under  ''Strikes "  (pp.  46-48). 

A  table  of  annual  receipts  and  expenditures  in  the  aggregate  is  given  on  page  26. 

Strike*.— The  Federation  does  not  undertake  to  control  its  affiliated  organizations 
in  the  inauguration  or  the  conduct  of  strikes.  It  is  provided  that  no  central  labor 
union  or  other  central  body  of  delegates  shall  have  authority  to  order  any  organi- 
zation affiliated  with  it  to  strike  without  the  approval  of  the  national  organization 
of  the  trade,  provided  such  a  national  organization  exists. 

While  the  Federation  has  always  considered  it  the  right  and  the  duty  of  work- 
ing men  to  enforce  their  demands  by  strikes,  its  official  action  has  been  moderate 
and  conservative.  It  approves  the  principle  of  the  symi>athetic  strike  so  far  as 
the  sympathetic  strike  seems  likely  to  produce  an  effective  pressure  upon  the 
employera  and  not  to  react  too  severely  upon  the  working  men  themselves.  The 
notion  of  a  general  sympathetic  strike,  however,  has  received  no  support  from  it. 
When  the  great  railroad  strike  of  1894  was  in  its  later  and  more  hopeless  stages 
the  supporters  of  it  tried  hard  to  extend  it  far  beyond  the  railroad  world,  in  the 
desperate  hope  that  widespread  public  inconvenience  would  produce  a  pressure 
upon  the  employing  companies  which  might  lead  them  to  make  terms  with  the 
strikers.  The  executive  council  of  the  American  Federation  of  Labor  met  at  Chi- 
cago. Mr.  Debs,  president  of  the  American  Railway  Union,  appeared,  before  it. 
There  vras  a  long  discussion,  extending  far  into  the  night;  but  the  council  ulti- 
mately issued  a  statement  declaring  that  it  would  be  unwise  and  disastrous  to  the 

1  Seep.  28  for  other  similar  instances.  It  should  be  added  that  the  recent  payments  of  the 
Mine  workers  seem  to  cover  the  full  namber  of  their  members  in  good  standing. 
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interests  of  labor  to  extend  the  strike  further,  and  asking  the  anionists  who  had 
already  gone  out  in  sympathetio  strike  to  retom  to  work. 

At  first  the  Federation  had  no  power  to  grant  monev  in  aid  of  strikes,  bnt  the 
constitatdon  of  1887  gaye  the  executive  conncil  the  right  to  call  on  the  unions  for 
Toluntary  contribntionB  in  aid  of  strikes  which  it  approved. 

The  convention  of  1889  was  the  first  which  gave  aathority  for  assessments  in 
support  of  strikes.  This  convention  directed  the  executive  conncil  to  levy  a  strike 
asaessment  of  2  cents  a  member  on  all  affiliated  national  and  international  bodies 
on  January  1, 1890,  and  anthoriased  it  to  make  an  assessment  of  2  cents  a  member 
a  week  on  the  same  bodies  in  aid  of  any  affiliated  national  or  international  organ- 
ization which  might  have  to  call  on  the  Federation  for  help  in  a  strike  or  lockoat, 
*  *  by  reason  of  financial  distress. "  Sach  an  assessment  conla  not  be  continaed  more 
than  5  weeks  nnlees  by  vote  of  the  national  and  international  unions.  Any  body 
-which  failed  to  ^y  an  assessment  within  30  davs  was  to  be  susx)ended  until  pay- 
ment was  made  in  fi^;  bnt  any  organization  whose  delegates  to  the  convention  of 
1889  had  been  instructed  to  oppose  the  levying  of  an  assessment  was  not  to  be  lia- 
ble to  suspension  until  the  matter  had  been  acted  on  in  its  next  convention,  in 
1892  local  unions  were  made  subject  to  the  assessment  and  eligible  for  aid  from 
the  strike  fund. 

The  convention  of  1898  abolished  the  assessment  law  and  provided  for  a  defense 
fund  to  which  affiliated  organizations  were  at  liberty  to  contribute  or  not,  with 
the  understanding  that  only  those  which  should  have  contributed  for  at  least  a 
year  should  be  entitled  to  assistance.  The  contribution  proposed  was  5  cents  a 
member  a  month.  The  plan  was  a  failure;  the  xmions  did  not  respond.  The  next 
convention  adopted  the  present  law.  The  executive  council  now  has  power  to 
levy  an  assessmenfc  of  1  cent  per  member  per  week  on  all  affiliated  unions,  for  not 
more  than  10  weeks  in  any  one  vear,  in  support  of  any  affiliated  organization 
engsg&di  in  a  protracted  strike  or  lockout.  Any  union  which  fails  to  pay  such  a 
levY  within  00  days  must  be  deprived  of  representation  in  the  convention  of  the 
Federation  and  in  city  central  bodies  affiliated  with  it. 

The  power  to  assess  has  been  used  by  the  council  very  sparinglv.  In  1890  there 
was  an  assessment  in  aid  of  the  Gaiipenters'  general  movement  for  the  8-hour 
day.  The  proceeds  were  nearlv  $13,500;  the  rate  was  probably  4  or  6  cents  a  mem- 
ber. No  other  has  been  levied  by  the  council,  except  one  of  2  cents  a  member 
in  1900  in  aid  of  the  Cigar  Makers,  and  one  of  5  cents  a  member,  in  June,  1901, 
in  aid  of  the  Machinists'  strike  for  9  hours.  The  former  yielded  over  $10,000;  the 
latter  had  just  been  levied  when  this  report  went  to  press. 

Considerable  sums  have,  however,  been  disbursed  by  the  Federation  to  striking 
organizations,  either  as  loans  or  as  gifts.  The  executive  council  named  Decem- 
ber 13, 1892,  as  "  Homestead  Day,"  and  invited  the  laboring  people  of  the  country 
to  contribute  a  part  of  their  earnings  on  that  day  to  the  proper  defense  of  the 
workers  at  Homestead  who  were  **  indicted  and  imprisonea  for  the  assertion  of 
their  manhood  rights  and  noble  resistance  to  the  onslaught  of  organized  capital." 
The  convention  of  1892  gave  $1,000  for  this  defense,  and  the  total  amount  of  the 
subscriptions  from  unions  and  individuals  was  over  $7,000.  The  convention  voted 
an  additional  $500  to  help  men  who  struck  work  to  aid  the  iron  and  steel  workers. 
It  also  gave  $500  to  the  Cmur  d'Alene  coal  miners  and  $500  to  the  Tennessee  miners. ' 

During  1892  the  executive  council  made  loans  in  aid  of  strikes  to  several  affil- 
iated organizations— $1,500  to  the  Furniture  Workers,  $500  to  the  Tanners,  $500  to 
the  Furriers,  $500  to  tibe  Quarrymen,  $500  to  the  German- American  Typographia, 
and  $2,500  to  the  Brotherhood  of  Carpenters.  The  Carpenters  repaid  tneir  loan  in 
60  days.  The  Furniture  Workers,  the  Quarrymen,  and  the  Tanners  appealed  to 
the  convention  to  have  their  loans  made  gifts.  The  matter  was  referred  to  the 
executive  councU.  President  Gompers  recommended  in  his  report  that  the  making 
of  loans  to  organizations  on  strike  be  adopted  as  a  regular  policy,  and  that  the 
Federation  accumulate  a  large  fund  for  the  purpose.  The  recommendation  was 
not  approved  by  the  convention.* 

The  executive  council  determined,  after  the  question  of  changing  its  loans  to 
gifts  was  thrown  back  upon  it,  to  give  $200  each  to  the  Furniture  Workers  and 
the  Tanners,  and  to  ask  for  payment  of  the  remainder  of  the  loans.  At  the  time 
of  the  convention  of  1893  there  were  still  outstanding  loans  as  follows:  Tanners 
and  Curriers,  $500;  Furriers,  $500;  Furniture  Workers,  $500;  besides  $2,000  lent 
daring  1893  to  the  United  Garment  Workers.^  The  fate  of  these  loans  was  not 
specifioally  mentioned  in  the  reports  to  the  convention  of  1894,  but  the  financial 
Statement  of  the  secretary  did  not  indicate  that  any  of  them  had  been  repaid. 


>  Oonyention  Proceedings,  1892,  pp.  21,  2i. 
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During  1894  the  execative  oonncil  made  donations  amounting  to  more  than 
|3,500.  The  purposes  of  these  donations  are  not  specified,  but  it  is  probable  tiiat 
all  of  them,  or  nearly  all.  were  in  aid  of  strikes  or  strikers.  Far  the  largest  item 
was  $1,300  to  the  United  Mine  Workers.  Five  hondred  dollars  was  given  for  the 
defense  of  Engene  V.  Debs.  A  further  item  of  |250  for  this  purpose  appears  in  the 
accounts  of  1895.  In  1895,  also,  $250  was  spent  in  eif  orts  to  secure  the  pardon  of 
two  imprisoned  Homestead  men,  $200  was  given  to  the  Metal  Polishers*  Interna- 
tional Union,  and  there  were  several  smaller  donations.  During  1896  $362.50  was 
contributed  to  the  United  Mine  Workers,  and  $200  each  to  the  United  GarmiDt 
Workers,  the  Street  Bailwav  Employees,  and  the  strikers  at  the  Brown  Hoisting 
Company's  works,  Cleveland,  Ohio.  Two  hundred  dollars  also  went  during^  this 
year  to  help  the  families  of  the  imprisoned  Homestead  men.  In  1897  $560  went  to 
the  United  Mine  Workers,  $200 'to  a  local  union  of  engineers,  firemen,  and  mine 
mechanics,  and  $105  to  the  Northern  Mineral  Mine  Workers.  In  1898  over  $4iJ0 
was  given  to  the  Textile  Workers,  and  smaller  sums  to  two  or  three  other  trades. 
During  1899  $300  was  given  to  the  Boot  and  Shoe  Workers,  $250  to  the  Street  Rail- 
way Employees,  $150  to  two  local  unions,  and  about  $250  to  the  Metal  Polishers. 
Five  hundred  dollars  was  contributed  to  the  legal  defense  of  imprisoned  miners  in 
the  Coeur  d*Alene  district  of  Idaho.  Two  hundred  and  fifty  dollars  more  was 
given  to  the  Western  Federation  of  Miners  for  this  purpose  during  the  fiscal  year 
1900.  During  this  year  loans  of  $258  to  the  Boot  and  Shoe  Workers,  and  $75  to 
the  Hotel  ana  Restaurant  Employees  were  made  and  repaid.  But  the  important 
expenditures  in  this  line  were  contributions  of  $2,120  to  the  Granite  Cutters,  i^nd 
$9,200  to  the  Cigar  Makers. 

The  personal  activity  of  the  officers  of  the  Federation  is  perhaps  not  less  valuable 
to  its  members,  when  they  are  involved  in  disputes,  than  its  contributions  of 
money.  Thev  are  constantly  called  on  to  act  as  mediators,  both  for  the  prevention 
of  strikes  and  for  the  ending  of  them.  Liess  often  they  are  called  in  to  support 
and  encourage  the  contestants.  Thus,  during  the  great  strike  of  the  bituminous 
coal  miners  in  1897,  the  president  of  the  Federation  and  several  members  of  the 
executive  council  spent  some  time  in  the  coal  fields,  advising  the  leaders  in  private, 
addressing  the  rank  and  file  in  public,  and  defying  injunctions  which  they  believed 
to  be  issuM  unjustly  and  oppressively  for  the  purpose  of  breaking  the  strike.^ 

The  financial  aid  of  the  Federation  has  not  oeen  confined  to  strikes  in  our  own 
country.  During  1892  a  great  strike  or  lockout  of  printers  occurred  in  Germany 
and  Austria.  The  funds  of  the  union  are  said  to  have  been  tied  up  by  govern- 
mental interference.  The  union  sent  delegates  to  America  to  get  help,  and  the 
executive  council  of  the  American  Federation  of  Labor  voted  a  gift  of  $500  and 
gave  the  delegates  letters  of  recommendation  to  labor  organizations.  Several 
thousand  dollars  vras  raised  and  cabled  to  the  striking  printers.^  Five  hundred 
dollars  was  also  given  to  the  British  engineers  during  their  great  strike  of  1897. 

For  several  years  the  secretary  of  the  Federation  has  undertaken  to  get  reports 
from  the  affiliated  national  organizations  of  the  number  of  strikes  in  which  they 
have  been  involved,  and  the  results.  The  statistics  gathered  in  this  way  are 
remarkable  for  the  favorable  character  of  the  reported  results,  as  compared  with 
statistics  otherwise  obtained.  Thus,  for  the  year  ending  October  31,  1898,  260 
strikes  were  reported,  of  which  160  were  won,  29  compromised,  36  lost,  and  35 
pending  at  the  date  of  the  report;  22,311  persons  were  involved;  19,367  persons 
were  benefited,  and  3,102  did  not  receive  snostantial  benefit.^ 

For  the  next  year  601  strikes  were  reported,  of  which  425  were  won,  39  compro- 
mised, 48  lost,  and  89  pending  at  the  date  of  the  report.  The  number  of  persons 
affected  was  not  tabulated.  For  the  year  ending  October  31,  1900,  688  strikes 
were  reported,  of  which  455  were  successful,  106  were  lost,  74  were  comi>romised. 
and  53  were  pejading  at  the  time  of  the  report;  213,190  persons  were  involved; 
217,493  persons  were  directly  benefited,  while  11,257  were  involved  in  lost  or  com- 
promised strikes.^  During  the  last  vear  140,000  gained  by  the  great  strike  in  the 
anthracite  mines.  This  is  a  partial  explanation  of  the  remarkable  number  of 
persons  reported  as  benefited. 

Boyootts.— The  Federation  has  always  stoutly  maintained  the  legitimacy  and  the 
value  of  the  boycott.  It  has  fought  to  the  best  of  its  ability  against  attempts  to 
suppress  boycotting  by  law  or  by  the  action  of  the  courts.*  President  Gompers 
suggested,  in  his  report  to  the  convention  of  1897,  that  if  a  court  should  issue  an 

1  See  the  testimony  of  Mr.  Gompers  before  the  Industrial  Commission:  Reports,  Vol.  VII, 
Testimony,  pp.  611, 612. 

*  Conventiou  Proceediners.  1892,  p.  15. 

*  Convention  Proceedings,  1898,  p.  26. 

*  Convention  Proceedings,  19U0,  p.  10. 

*See  the  testimony  of  President  Gompers  before  the  Industrial  Commission:  Reports,  Vol. 
VII,  Testimony,  pp.  609, 610, 633-638. 


THE  AMERICAN  FEDERATION  OF  LABOR.  49 

injunction  against  a  boycott  the  labor  interests  should  issue  such  notices  as  might 
be  necessary,  giving  the  name  of  the  concern  and  the  grievance  complained  of,  and 
adding  the  words:  "  We  have  been  enjoined  by  the  courts  from  boycotting  this 
concern." 

In  former  years  many  boycotts  were  indorsed  by  the  conventions  of  the  Federa-' 
tion  without  any  investigation  of  the  reasons  for  them,  beyond  what  an  over- 
worked committee  could  make  in  the  midst  of  the  sessions  of  the  convention.  It 
was  inevitable  that,  by  this  method,  boycotts  should  be  laid  somewhat  freely.  Yet, 
even  so,  the  conventions  were  sometimes  more  conservative  than  the  organizations 
by  which  boycotts  were  demanded. 
'  Thus,  at  the  convention  of  1889  the  Journeymen  Brewers'  Union  asked  for  a 
loycott  upon  31  nonunion  breweries,  besides  the  New  York  pool.  The  convention 
considerea  that  the  effect  of  the  boycott  would  be  weakened  bv  such  lavish  use 
of  it.  It  was  thought  wiser  to  concentrate  it  upon  a  few  leading  breweries.  Only 
four,  besides  the  New  York  pool,  were  ultimately  named.' 

The  committee  on  labels  and  boycotts  of  the  convention  of  1893  lamented  that 
boycotts  that  were  levied  did  not  receive  attention  enough  to  make  them  effective, 
and  called  attention  to  the  fact  that  the  power  of  the  boycott  was  greatly  lessened 
by  the  indiscriminate  use  of  it.  It  recommended  that  the  attention  of  the  affili- 
ated bodies  be  called  to  existing  boycotts  in  connection  with  all  official  documents 
of  the  Federation,  so  far  as  possible,  and  by  way  of  limiting  the  number  it  recom- 
mended that  future  sessions  of  the  convention  refuse  to  consider  a  request  for  a 
boycott  unless  it  com^from  an  affiliated  body  under  its  seal.^ 

At  the  convention  of  1897  the  executive  council  was  instructed  to  ascertain  how 
long  each  firm  on  the  Federation's  **  We  don't  patronize ''  list  had  been  there,  and 
what  efforts  were  being  made  in  each  case,  by  tne  organization  directly  interested, 
to  push  the  boycott  and  bring  the  dispute  to  a  successful  termination.  In  all 
cases  where  no  effort  was  being  made  by  the  organization  directly  in  interest,  or 
where  no  sufficient  reason  was  given  for  not  removing  the  firm  from  the  list,  it 
was  to  be  removed.  The  council  was  further  instructed  that  in  future,  before 
granting  a  request  to  place  a  firm  upon  the  list,  it  should  notify  all  organizations 
having  members  working  for  the  firm  to  show  cause  why  the  request  should  not 
be  granted.  ^  Amplif ving  the  last  of  these  instructions,  the  next  convention  passed 
the  following  resolution: 

*<  Whereas  the  placing  of  a  boycott  upon  any  product  the  manufacture  of 
which  is  i>articipated  in  by  2  or  more  crafts  may,  and  often  does,  work  an  injury 
to  union  workers:   Therefore,  be  it 

*^Besolvedf  That  the  American  Federation  of  Labor  shall  indorse  no  boycott 
where  the  products  of  several  organized  iinions  will  be  affected  therebv,  until 
every  possible  effort  has  been  made  to  secure  a  settlement,  and  all  organizations 
to  be  affected  shall  be  given  a  hearing  and  an  opportunity  to  assist  in  securing  a 
settlement  of  the  existing  grievance."^ 

The  executive  council  adopted  the  following  resolution  in  1898: 

''Inasmuch  as  the  continuous  and  overwhelming  flood  of  boycott  circulars,  sent 
to  local  unions  indiscriminately  without  authority  of  the  American  Federation  of 
Labor,  leads  to  confusion  and  ineffectiveness  in  pushing  unfair  firms  to  settlement 
on  union  terms:  Therefore,  be  it 

^^  Resolved,  That  we  disapprove  of  any  local,  national,  or  international  union 
sending  out  any  circular  calling  for  a  boycott  unless  the  same  is  first  indorsed  by 
the  American  Federation  of  Labor,  and  in  case  a  boycott  circular  is  sent  out 
without  such  indorsement  the  executive  council  will  feel  justified  in  refusing  to 
sustain  the  boycott."^ 

The  policy  of  the  council  has  been  to  concentrate  the  declaration  of  general  boy- 
cotts in  its  own  hands.  Experience  has  approved  this  policy  to  the  leading  mem- 
bers of  the  affiliated  unions,  audit  appears  to  have  become  the  settled  policy  of  the 
Federation.  Though  many  resolutions  for  the  declaration  of  boycotts  were  intro- 
duced in  the  convention  of  1900,  not  one  was  passed,  except  mere  reaffirmations. 
All  new  proposals  were  referred  to  the  executive  council. 

The  following  resolutions  had  been  referred  to  the  executive  council  by  the  con- 
vention of  X899,  adopted  by  the  council  as  the  basis  of  its  policy,  and  recommended 
by  it  to  the  attention  of  the  affiliated  unions: 

** Resolved,  That  no  boycott  shall  be  indorsed  by  any  central  labor  union  char- 
tered by  the  American  Federation  of  Labor  unless  the  local  union  desiring  the 
same  has,  before  declaring  the  boycott,  submitted  the  matter  in  dispute  to  the 


>  Convention  Proceedings,  1889,  p.  41.  *  Convention  Proceedings,  1898,  p.  131. 

*  Convention  Proceedings,  1802,  p.  41.  *  Convention  Proceedings,  1896,  p.  66. 

'Convention  Proceedings,  1897,  pp.  51, 09. 
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central  body  for  inyestigation,  and  every  effort  at  amicable  adjustment  has  been 
exhausted. 

'*Iiesolv€d,  That  no  boycott  shall  be  indorsed  by  the  executiye  council  of  the 
American  Federation  of  Labor  unless  the  same  has  been  requested  by  the  national 
or  international  union  directly  interested,  where  such  a  one  exists,  or,  otherwise,  by 
a  central  labor  union,  or  by  a  union  chartered  direct  by  the  American  Federation 
of  Labor  where  there  is  no  central  body,  and  then  only  after  full  inyestigation,  a 
notification  to  eyery  organization,  local  or  national,  affected,  and  the  exnaustion 
of  eyery  effort  at  amicable  settlement. 

^^Eesolved,  That  no  boycott  inaugurated  otherwise  than  in  accordance  with  these 
proyisions  shall  be  recognized  by  the  executive  council  or  the  oonyention  of  the 
American  Federation  of  Labor. 

*' Resolved,  That  no  resolution  or  motion  the  intent  or  effect  of  which  is  to 
declare  unfair  or  to  boycott,  directly  or  indirectly,  any  person,  firm,  or  corporation 
shall  be  in  order  at  any  oonyention  of  the  American  Federation  of  Labor  except 
the  matter  has  been  investigated  and  reported  upon  by  the  executive  council."* 

The  council  has  always  made  an  independent  investigation  of  the  reasons  for 
every  boycott  that  it  has  had  occasion  to  ^aaa  on,  and  an  independent  attempt  to 
settle  the  dispute.  Its  regular  procedure  is  to  refer  the  matter  to  the  president, 
with  authority  to  act.  The  president  writes  to  the  firm  complained  of,  states  the 
alleged  grievance,  mentions  the  action  which  tfaeFederation  is  desired  to  take,  and 
asks  if  an  understanding  can  not  be  reached.  President  Gompers  said,  in  1897, 
that  fully  one-third  of  the  cases  presented  were  settied  amicably  in  this  way, 
through  the  intervention  of  the  Federation,  without  boycotts.  It  is  only  when  he 
is  convinced  that  a  firm  will  not  make  concessions  which,  from  his  point  of  view, 
seem  fair,  that  the  boycott  is  applied. 

The  convention  of  1899  adopted  the  following  resolutions: 

*^  Resolved,  That  all  the  names  of  the  *We  don't  patronize'  list  of  the  American 
Federation  of  Labor  be  dropped. 

**  Resolved,  That  this  shall  not  debar  an  organization  from  renewing  the  appli- 
cation, and  that  an  effort  at  adjustment  be  made  before  the  concern  can  again  be 
placed  on  the  unfair  list. 

*'  Resolved,  That  national  or  international  organizations  are  strongly  advised  to 
have  no  more  than  one  concern  upon  the  unfair  list  at  the  same  time." '^ 

The  executiye  council  in  its  report  the  next  ^ear  save  high  praise  to  the  wisdom 
of  this  course.  When  the  affiliated  organizations  had  made  applications  fov  the 
replacement  of  firms  upon  the  unfair  list,  the  usual  course  of  communicating  with 
the  firms  had  been  followed,  and  by  this  means  a  large  number  of  adjustments  had 
been  effected.' 

XTnion  labels.— The  convention  of  1899  adonted  the  following  resolution: 

** Resolved,  That  any  product  represented  to  be  union  made  shall  not  be  consid- 
ered union  unless  it  bears  the  label  of  the  craft  producing  such  commodity." 

Up  to  December,  1900,  87  labels  and  3  cards  had  been  indorsed  bv  the  American 
Federation  of  Labor.  The  labels  are  as  follows:  Cigar  Makers,  Printers.  Eoot  and 
Shoe  Workers,  Hatters,  Wood  Workers,  (Garment  Workers,  Tobacco  Workers, 
Tailors,  Molders,  Horse  Nail  Makers,  Salmon  Fishermen,  Bakers,  Coopers,  Tan- 
ners and  Curriers,  Teamsters,  Leather  Workers,  Brewery  Workers,  Mattress 
Makers,  Broom  Makers,  Carriage  and  Wagon  Makers,  Brick  Makers,  Bicycle 
Workers,  Bottle  Blowers,  Brush  Makers,  Metal  Polishers,  Machinists,  Horse 
Shoers,  Piano  Makers.  Can  Makers,  Engravers,  Ladies*  Garment  Workers.  Musi- 
cians, Upholsterers;  Wood,  Wire,  and  Metal  Lathers;  Stove  Mounters.  Trunk 
Makers,  Flint  Glass  Workers.  The  Clerks,  Barbers,  and  Waiters  have  cards.  To 
help  in  bringing  the  various  labels  to  public  notice,  the  Federation  has  furnished 
cuts  of  them  to  many  labor  papers,  wnich  have  published  them  without  charge. 
The  Federation  has  also  encouraged  the  organization  of  union-label  leagues  as 
auxiliaries  to  the  local  central  bodies.^ 

In  the  convention  of  1900  a  proposition  was  introduced  that  in  future  no  dele- 
gate should  be  allowed  a  seat  in  a  convention  unless  all  his  wearing  apparel  bore 
the  union  labels  of  the  appropriate  crafts.  The  convention  rejected  the  proposi- 
tion as  impracticable,  but  declared  that  the  principle  is  sound  and  ought  to  be 
regarded  notoidy  by  delegates  of  American  Federation  of  Labor  conventions,  but 
by  all  organized  wage  workers.^ 

Since  1889  the  Federation  has  had  a  label  of  its  own.  It  is  of  small  importance, 
however,  compared  with  the  labels  of  many  of  the  unions.  It  is  used  only  by 
locals  attached  directly  to  the  Federation.  The  use  of  it  is  reported  to  be  consia- 
erable,  however,  and  to  be  increasing. 


>  Convention  Proceedings,  1900,  p.  74.  *  Convention  Proceedlnga,  1898,  p.  18. 

*  Convention  Prooeedlngs,  1889,  p.  182.  « Convention  Proceedings,  1900,  p.  Ua 
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For  seyeral  years  there  has  been  talk  of  a  univertol  label,  to  take  the  place  of 
all  the  labels  of  the  trades.  The  conyention  of  1898,  and  again  that  of  1899, 
directed  the  execative  council  to  consider  the  feasibility  of  the  ^lan  and  to  confer 
with  tiie  unions  which  have  labels  of  their  own.  The  council  has  taken  legal 
advice  as  to  the  possibility  of  protecting  a  universal  label  issued  by  the  Federation. 
It  seems  not  entirely  dear  that  such  a  label  could  be  protected.  There  seems  to 
be  a  possibility  of  trouble  from  the  federal  character  of  the  organization. 

JouznmL — When  the  new  constitution  was  adopted,  in  1886,  it  was  made  one  of 
the  duties  of  the  president  to  publish  a  monthly  journal.  A  journal  called  the 
Union  Advocate  was  accordingly  issued  for  a  few  months,  beg[inning  in  June,  1887. 
The  provision  for  it  was  abolished,  however,  by  the  convention  of  1887,  and  the 
president  w^as  directed  to  ''publish  a  small  quarterly  circular." 

The  convention  of  1898  authorized  the  President  to  issue  a  monthly  maeazine 
for  the  discnssion  of  labor  and  its  interests  in  all  its  phases.  Under  this  authority 
the  Federationist  was  established  in  January,  1894.  It  is  a  monthly  magazine 
containing  from  33  to  40  pages  of  reading  matter.  It  prints  every  month  a  detailed 
statement  of  the  receipts  and  ex^nditures  of  the  Federation,  many  pages  of  con- 
densed reports  from  national  umon  officers  and  from  organizers  in  the  field,  edi- 
torial comment,  and  contributed  articles  on  matters  of  interest  to  labor.  It  also 
prints  the  Federation's  *' We  don't  patronize"  list,  or  list  of  boycotted  firms. 

In  the  convention  of  1897  a  resolution  was  introduced  providing  that  the  Fed- 
erationist abould  not  receive  any  advertisement  from  any  person,  firm,  or  cor- 
poration "Which  did  not  employ  union  labor  in  all  branches  of  its  establishment. 
President  GK>mper8  declared  that  if  such  a  rule  were  adopted  for  all  labor  publica- 
tions it  wonld  pat  every  labor  paper  out  of  existence.    The  resolution  was  defeated. ' 


CHAPTER  IV. 


LABOR  ORGANIZATIONS  IN  THE  TEXTILE,  CLOTHING,  AND 

ALLIED  TRADES, 


BOOT  AHB  SHOE  WORKERS'  UVIOH. 

HistOEry.— The  first  great  organization  of  the  boot  and  shoe  workers  was  the 
Knights  of  St.  Crispin,  formed  in  1867.  It  reached  the  zenith  of  its  power  in  1869. 
It  had  a  monthly  journal  and  various  cooperative  stores,  and  it  won  a  large  num- 
ber of  strikes.  In  its  best  estate  it  had  between  40,000  and  50,000  members.  It 
took  part  in  the  political  discussions  of  the  seventies,  and  dissensions  over  political 
questions  doubtless  contributed  to  its  downfall.  By  1874  its  power  had  departed, 
although  lodges  of  it  continued  to  exist  a  dozen  years  longer. 

The  Lasters' Protective  Union  was  formed  at  Lynn  in  1879.  This  organization 
maintained  acontinuous  existence  till  it  joined  the  Boot  and  Shoe  Workers'  Union, 
in  1895,  although  many  members  of  it  were  Knights  of  Labor  daring  the  flourishing 
period  of  the  Knights. 

The  shoe  workers  were  among  the  first  to  join  the  Knights  of  Labor,  and  they 
always  furnished  the  principal  strength  of  the  order  in  New  England.  Up  to  1884 
the  Knights  had  comparatively  few  other  members  in  that  region,  and  even  in  their 
most  flourishing  period,  about  1886,  nearly  half  of  the  New  England  Knights  were 
said  to  be  shoe  workers.  In  1889.  after  the  power  and  prestige  of  the  Knights  had 
greatly  decayed,  the  Boot  and  Shoe  Workers'  Union  was  formed  and  affiliated 
with  the  American  Federation  of  Labor.  In  1895  the  Lasters'  Protective  Union 
was  amalgamated  with  it.  At  this  time  the  constitution  was  remodeled  and  a 
substantially  new  organization  was  created.  There  was  a  strenuous  contest 
between  the  advocates  of  high  dues  and  benefits  and  the  advocates  of  low  dues. 
The  low  dues  won.  The  payments  were  fixed  at  10  cents  a  week.  No  benefits 
were  provided  for.  It  is  said  by  Mr.  George  E.  McNeil,  in  an  article  published  in 
the  ofecial  journal  of  the  union  for  Jane,  1900,  that  the  old  organizations  which 
amalgamated  contained  approximately  12,000  members,  but  that  it  was  about  a 
year  before  the  new  organization  had  that  number;  that  in  1896  the  membership 
approached  14,000,  and  that  the  membership  declined  in  1896  and  1897,  in  conse- 


*  Convention  Proceedings,  1W7,  pp.  28,  »5, 87.  jigitized  by  VjOOQIC 
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qnence  of  large  and  unfortunate  strikes,  until  only  about  4,000  members  in  good 
standing  remained.  These  figures  are  apparently  inconsistent  with  those  given  in 
the  secretary's  report  for  1899.  The  secretary  says  that  on  May  3 1 ,  1896,  the  mem- 
bership was  13,153;  on  May  31,  1897,  12,229;  on  May  31, 1898,  9,727;  on  May  81, 
1899,  8,766. 

The  president  and  the  general  secretary  believed  that  a  radical  change  was 
needed  in  the  constitution  and  financial  methods  of  the  organization.  They  pre> 
pared  a  draft  of  an  entirely  new  constitution,  with  high  dues  and  benefits,  and 
presented  it  ready-made  to  the  convention  of  1899.  A  few  members  protested 
against  the  consideration  of  it,  because  it  had  not  been  submitted  beforehand  to 
the  locals,  as  the  old  constitution  required.  The  president  ruled,  however,  that 
consideration  of  it  was  in  order  under  the  clause  which  permitted  amendments  to 
be  considered  by  the  convention  without  previous  submission  to  the  locals  in  cases 
of  emerg[ency.  The  president  was  sustoined  by  the  convention,  and  the  new 
constitution  was  adopted  substantially  in  the  form  in  which  the  general  officers 
had  prepared  it. 

General  aimA.— The  preamble  to  the  new  constitution  is  in  part  as  follows: 

*'  For  the  protracted  periods  of  idleness  on  the  one  hand  and  the  prolonged  hours 
of  labor  on  the  other,  for  low  wages  or  no  wa^es,  for  conditions  and  methods  of 
work  that  are  essentially  destructive  of  morality,  of  health,  of  happiness  and  life, 
we  are  clearly  indebted  to  the  competitive  wage  system. 

"We  therefore  declare  for  the  ultimate  abolition  of  the  competitive  waee 
system  and  the  substitution  therefor  of  the  collectiye  ownership  oy  the  people 
of  all  means  of  production,  distribution,  transportation,  communication,  and 
exchange. 

'*  Organization  being  necessary  as  the  first  step  toward  the  amelioration  and 
final  emancipation  of  labor,  and  realizing  the  necessity  of  weapons  both  offensive 
and  defensive,  socially,  economically,  and  politically,  we  call  upon  all  shoe  workers 
to  unite  with  us  for  the  following  immediate  purposes: 

'*  To  thoroughly  organize  our  craft;  to  regulate  wages  and  conditions  of  employ- 
ment; to  establish  uniform  wages  for  the  same  class  of  work  regardless  of  sex;  to 
control  apprentices;  to  reduce  the  hours  of  labor;  to  abolish  convict  and  contract 
labor;  to  abolish  child  labor,  prohibiting  the  employment  of  children  under  the 
affe  of  16;  to  promote  the  use  of  our  '  union  stamp '  as  the  sole  and  only  guaranty 
of  *  union-made'  footwear;  to  support  the  union  labels  of  all  other  bona  nde  trade 
unions,  and  to  assist  them  in  every  other  way  to  the  full  extent  of  our  power.*' 

The  president,  in  his  address  to  the  convention  of  1899,  said:  **  The  final  mission 
of  the  working  class  is  through  their  organization  to  educate  the  workef  s  to  the 
point  that  they  will  use  their  ballot  for  the  total  abolition  of  the  competitive  sjrs- 
tem,  and  in  its  place,  through  the  working  class  political  machinery,  establish 
democracy."' 

Conventioiis  and  oonstitational  amendments. — The  constitution  provides  that  a  conven- 
tion be  held  on  the  third  Monday  in  June,  provided  a  majority  of  the  locals  have 
voted  in  the  preceding  January  in  favor  of  holding  one.  Each  local  is  entitled  to 
one  delegate  and  to  an  additional  delegate  for  each  200  members  or  major  part 
thereof. 

Conventions  have  authority  to  amend  the  constitution.  The  constitution  may 
also  be  amended  by  a  referendum  vote  on  the  proposition  of  any  local,  seconded 
by  one- third  of  the  whole  number  of  locals.  A  two- thirds  majority  of  the  mem- 
bers voting  is  necessary  to  carry  an  amendment,  and  the  vote  is  of  no  effect  unless 
10  per  cent  of  all  the  members  take  part  in  it. 

OflBoen.— The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  and 
an  executive  board.  The  executive  board  consists  of  the  three  officers  already 
named  and  seven  other  members,  of  whom  not  more  than  two  may  be  from  the 
same  State.  Vacancies  are  filled  by  the  president,  with  the  approval  of  the  local 
to  which  the  member  nominated  belongs,  and  subject  to  confirmation  by  the  execu- 
tive board.  The  executive  board  has  general  control  of  the  organization,  decides 
appeals  from  the  decision  of  the  general  president,  and  has  power  to  levy  assess- 
ments. 

The  president  decides  constitutional  questions,  subject  to  appeal  to  the  execu- 
tive board.  He  is  ex  officio  a  member  of  all  committees  and  boards,  local  and 
general.  He  is  the  custodian  and  manager  of  the  union  stamp.  His  salary  is 
1^2.50  a  week. 

The  secretary- treasurer  is  also  ex  officio  a  member  of  all  committees  and  boards, 
local  and  general.  He  is  editor  and  manager  of  the  journal.  He  has  power  to 
hire  such  clerical  assistance  as  he  thinks  necessary.  His  bond  is  $5,000  and  his 
salary  ^2.50  a  week. 
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The  officers  are  elected  annxially  by  popular  vote.  A  majority  of  all  votes  cast 
is  necessary  to  elect.  The  ooustitation  provides  elaborate  rules  for  nomination  by 
the  several  locals,  for  the  furnishing  of  official  ballots  by  the  secretary-treasnrer, 
and  for  the  casting  and  conn  ting  of  the  votes.  If  no  candidate  receives  a  majority 
of  the  votes  cast  for  any  office,  the  secretary-treasurer  is  to  issue  a  second  ballot, 
which  is  to  contain  only  the  names  of  the  two  candidates  for  the  office  who  have 
received  the  highest  votes. 

Loeal  Qoions.— Any  seven  or  more  bona  fide  shoe  workers,  regularly  organized  by 
an  organizer  authorized  by  the  president,  may  receive  a  local  charter.  There  is 
no  charter  fee.  A  local  may  be  either  mixed,  containing  workers  in  various 
branches  of  the  shoe  trade,  or  it  may  contain  only  workers  in  a  particular  craft 
Only  one  charter  for  one  branch  of  the  trade  can  be  issued  in  any  one  city.  The 
only  passport  to  meetings  of  local  unions  and  coancils  is  a  due  book  showing  that 
the  member  is  in  good  standing.  All  necessary  printed  supplies  are  furnished  to 
locals  by  the  general  secretary-treasurer  without  charge.  If  the  charter  of  any 
local  is  revoked  or  surrendered  the  constitution  provides  that  all  its  money  and 
property  is  the  property  of  the  general  union,  and  must  be  surrendered  to  the 
general  president. 

Joint  oouneilf . — In  any  town  or  city  where  two  or  more  local  unions  exist  they 
may  establish  a  joint  council.  Joint  councils  mav  also  be  formed  bv  local  unions 
in  adjoining  cities  or  towns,  or,  local  unions  of  the  same  brandi  of  the  trade  in 
different  sections.  The  rules  of  joint  councils  must  be  approved  by  the  general 
executive  board. 

Membenhip.— Any  boot  or  shoe  worker,  male  or  female,  over  16  years  of  age  and 
actively  employed  at  the  craft,  is  eli^ble.  Each  applicant  for  membership  must 
sign  an  appjiication,  and  the  application  must  be  filed  at  the  general  headquarters. 
Admission  is  by  majority  vote  of  the  members  of  the  local  union.  If  an  applicant 
is  rejected,  he  may  appeal  to  the  general  executive  board;  and  if  the  board  con- 
siders that  the  rejection  was  without  sufficient  cause,  it  may  accept  the  applicant 
as  a  member  at  large.  Members  of  a  local  union  whose  charter  is  given  up,  and 
members  who  are  at  work  where  there  is  no  local  union,  may  also  maintain  their 
standing  as  members  at  large.  Members  at  large  are  subject  to  the  same  dues 
and  assessments  and  have  the  same  benefits  as  if  they  were  members  of  a  locsJ 
union.    They  are  regarded  as  collectively  constituting  a  local  union. 

BLsoipline.— Charges  against  any  member  must  be  brought  in  writing,  and  the 
accused  is  entitled  to  have  full  opportunity  for  defense,  and,  upon  written  applica- 
tion, to  receive  a  copy  of  the  charges.  Appeals  may  be  made  from  the  local  union 
to  the  general  executive  board.  The  sanction  of  the  executive  board  is  necessary 
to  expulsion. 

FinasMt.— The  initiation  fee  is  uniformly  $1  and  the  dues  are  uniformly  25  cents 
a  week.  The  framers  of  the  new  constitution  which  fixed  these  dues  in  1899, 
remembering  the  earlier  experience  with  an  organization  which  had  started  with 
dues  of  25  cents  a  week  and  had  presently  reduced  them  to  10  cents,  to  its  weak- 
ening and  destruction,  inserted  the  following  provision:  "  It  shall: forever  be  uncon- 
stitutional to  seek  to  reduce  the  amount  of  dues  as  provided  in  this  section." 
Two-thirds  of  all  receipts  from  initiation  fees,  dues,  and  national  fines  go  to  the 
general  organization.  One-third  of  such  payments  and  the  whole  of  any  local 
assessments  and  local  fines  which  may  be  levied  belong  to  the  local  unions.  The 
weekly  dues  and  all  assessments  are  receipted  for  by  adhesive  stamps,  which  are 
affixed  to  due  books  of  the  members.  Any  member  who  is  in  debt  for  dues  or  for 
any  assessment  or  fine  for  more  than  13  weeks  is  suspended,  and  in  order  to  be 
reinstated  must  pay  a  reinstatement  fee  of  $  1 .  He  is  not  entitled  to  sick  or  death 
benefits  until  he  shall  have  been  again  in  good  standing  for  0  months  continuously. 

The  Union  Boot  and  Shoe  Worker  for  March,  1900,  declares  that  under  the  old 
system  of  10-cent  weekly  dues  it  waS  almost  impossible  to  induce  the  members  to 
pay  up;  but  that  under  the  new  policy  of  comparatively  high  dues  and  liberal  bene- 
fits more  than  95  per  cent  of  the  members  were,  at  the  time  of  writing,  in  good 
standing. 

One-third  of  all  money  received  by  the  general  secretary-truasurer  is  to  go  to  the 
sick  and  death  benefit  fund  until  that  fund  amounts  to  $1  for  each  member  entitled 
to  benefit.  Thereafter  so  much  is  to  be  transferred  to  this  fund  from  the  general 
funds  on  the  first  of  each  month  as  shall  replenish  it  to  |1  for  each  beneficiary 
member.  After  the  necessary  amount  has  been  placed  to  the  credit  of  the  sick 
and  death  benefit  fund  the  remainder  of  the  receipts  is  to  be  divided  e  lually 
between  the  strike  fund  and  the  general  expense  fund.  The  general  executive 
board  has  power  to  levy  assessments  at  its  discretion,  and  it  is  specially  empow- 
ered to  raise  the  strike  fund  by  a  series  of  assessments  to  $5  i>er  capitat  t 
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The  total  receipts  and  expenditures  of  the  general  office  for  saccessive  fiscal 
years  ending  May  31,  were  as  follows: 


Year. 

Receipts. 

Expendi- 
tares. 

1806 

$12,278 
17.446 

8.  ass 

5,878 

$10,  S» 

1887 

17,558 

1898.             

9.  mi 

1899 

6,151 

Benefits.— The  sick  benefit  is  $3  a  week.  It  is  not  paid  for  sickness  or  disability 
that  is  cansed  b^  intemperance,  debauchery,  or  other  immoral  conduct,  or  which 
results  from  military  service,  or  which  occurs  outside  of  the  United  States  and 
Canada.  It  is  not  paid  for  the  first  7  days  of  sickness.  No  member  can  receive 
more  than  13  weeks'  benefit  during  one  fiscal  year. 

A  death  benefit  of  $50  is  paid  on  the  death  of  a  member  who  has  been  6  months 
continuously  in  good  standing.  After  2  years  of  continuous  good  standing  the 
benefit  is  |100.  Each  member  may  designate  a  person  to  whom  bis  death  benefit 
shall  be  paid.    If  no  designation  is  made  the  local  union  decides. 

Members  who  have  any  chronic  disease,  or  who  were  over  60  years  of  age  when 
initiated,  are  entitled  only  to  half  benefit  for  either  sickness  or  death. 

The  constitution  recommends  that  the  locals  provide  out-of-work  benefits,  '<  to 
the  end  that  from  the  eicperience  so  gained  a  national  plan  for  relief  of  unemployed 
members  may  be  developed." 

Strikes.— The  Union  Boot  and  Shoe  Worker,  in  advocating  arbitration  and 
deprecating  strikes,  says:  *'In  arriving  at  a  decision  as  to  permitting  a  strike,  it 
should  always  be  remembered  that  a  strike  is  a  dead  loss  to  employer,  to  employee, 
and  to  the  community.  *  *  *  Members  should  not  contemplate  or  undertake 
a  strike  unless  satisfied,  first,  that  the  cause  is  absolutely  just,  and,  second,  that 
the  chances  are  in  favor  of  success.''^ 

Discussing  the  wisdom  of  sympathetic  strikes,  the  Union  Boot  and  Shoe  Worker 
for  June,  1900,  says:  "  Ten  per  cent  of  the  earnings  of  10,000  who  are  employed 
will  pay  standard  wages  to  1,000  strikers;  but  if  the  10,000  quit  work,  it  then 
requires  10  per  cent  of  the  earnings  of  100.000.  Our  advice  to  those  who  con- 
template joining  ill  a  sympathetic  strike  is  to  consider  the  matter  carefully  and 
determine  whether  they  can  assist  the  strike  more  by  contributing  even  one-half 
of  their  wages  than  they  can  by  rendering  themselves  idle  altogether.'' 

The  constitution  says:  *'We  recognize  strikes  as  dangerous  and  costly,  and 
believe  they  should  not  be  inaugurated  except  as  a  weapon  of  last  resort,  after 
every  resource  and  expedient  has  been  exhausted  in  an  attempt  to  adjust  disputes 
without  strikes."  In  order  to  make  strikes  less  frequent  and  more  effective,  the 
union  declares  that  it  will  not  give  financial  support  to  any  strikes  but  those  which 
have  been  sanctioned  by  the  general  executive  hoard  before  being  ordered.  Local 
unions  may  strike  upon  their  own  responsibility,  but  can  not  in  such  case  receive 
aid  from  the  general  body.  The  general  executive  board  may  declare  any  strike 
off  at  its  discretion,  upon  petition  of  10  members  in  good  standing.  It  can  not 
order  one;  that  can  only  be  done  by  the  local  union. 

The  action  of  a  local  union  upon  a  proposed  strike  must  be  by  secret  ballot  of 
the  members.  It  is  forbidden  to  order  a  strike  in  any  union-stamp  factory 
without  concerted  action  of  all  the  local  unions  involved  and  the  approval  of  the 
executive  board. 

No  financial  aid  is  to  be  given  for  the  first  7  days  of  a  strike.  At  the  end  of 
the  second  7  days  the  local  executive  board  is  to  send  to  the  general  office  a 
list  of  the  names  of  all  persons  on  strike,  and  of  the  names  and  registered  numbers 
of  the  members  involved.  The  general  secretary- treasurer  is  then  to  *' forward 
to  the  local  treasurer  such  percentage  of  the  total  strike  fund  as  the  members  in 
good  standing  who  are  on  strike  is  of  the  total  membership  of  the  general  union 
in  good  standing.  At  the  end  of  the  third  7  days  another  statement  shall  be 
forwarded  and  percentage  allotted,  and  soon  each  7  days  until  the  strike  has 
been  won  or  declared  off.  *'  The  amount  received  each  week  is  to  be  divided  equally 
among  the  members  in  good  standing,  and  each  member's  dues  are  to  be  deducted 
from  his  share.  It  will  be  seen  that  this  rule  effectively  prevents  the  exhaustion 
of  the  strike  fund.  It  would  be  impossible  to  pay  out  the  whole  fund  unless  all  the 
members  were  simultaneously  on  strike.  At  the  same  time,  by  making  the  pay- 
ment to  each  member  depend  upon  the  aggregate  amount  of  the  strike  fund,  it 
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offers  the  poesibililnr  of  exceesively  large  strike  benefit  if  a  large  fund  has  been 
allowed  to  accamolate,  and  makes  the  benefit  exceedingly  small  when  the  fnnd 
happens  to  be  small.  If  the  fund  were  brought  np  to  $5  per  oapita,  the  amount  to 
which  the  executive  board  has  authority  to  raise  it  by  assessments,  the  strike  ben- 
efit would  then  be  $5  a  week. 

A  local  union  is  to  be  cut  off  from  support  if  its  officers  fail  to  make  the  weekly 
report  required  by  the  constitution,  or  If  the  secretary- treasurer  becomes  satisfied 
that  the  aiasistance  has  been  expended  illegally.  It  is  specially  provided  that  the 
money  of  the  organization  shall  be  used  only  to  relieve  the  wants  of  members  in 
j^ood  standing.  There  does  not  seem,  however,  to  be  anything  to  prevent  the  tak- 
ing in  of  nonunionists  after  %  strike  is  declared,  and  the  paying  of  oenefits  to  them 
after  they  join. 

The  boot  and  shoe  workers  strictly  limit  the  notion  of  a  lockout.  The  constitu- 
tion provides  that  neither  a  reduction  of  wages  nor  an  *' ironclad"  notice  shall 
constitute  a  lockout.  By  an  ironclad  notice  is  apparently  understood  a  notifica- 
tion that  members  must  abandon  the  union. 

No  local  union  is  permitted  under  any  circumstances  to  declare  a  boycott. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
three  strikes,  compromised  one,  and  lost  one  during  the  preceding  year.  Three 
hundred  and  eighty  persons  were  involved,  of  whom  380  were  benefited.  The 
Union  Boot  and  Shoe  Worker  for  October,  1900,  said  that  there  was  not  then  a 
single  strike  in  the  shoe  trade  under  the  jurisdiction  of  the  union,  and  that  this 
was  the  first  time  in  the  history  of  the  organization  when  a  month  had  gone  by 
without  a  strike.' 

A  member  victimized  or  blacklisted  for  activity  in  the  union  may  receive  tem- 
porary assistance  from  the  executive  board. 

JoamaL— The  official  journal,  known  as  the  Union  Boot  and  Shoe  Worker,  is 
published  monthly.  The  subscription  price  is  50  cents  a  year,  but  members  in  good 
standing  receive  the  journal  without  charge.  The  cost  is  charged  to  the  general 
fund. 

XTnion  labeL—The  union  stamp  of  the  boot  and  shoe  workers  was  adopted  in  April, 
1895.  It  was  originally  meant  to  be  used  only  on  the  bottom  of  the  shoe,  but 
experience  showed  that  some  people  would  reruse  to  buy  a  shoe  which  bore  it.* 
This  led  to  using  it  on  the  insole  or  lining.  It  is  impressed  on  the  sole  or  insole 
with  a  steel  stamp,  or  printed  on  the  lining  with  a  rubber  stamp. 

From  1895  to  1899  the  progress  of  the  stamp  was  slow,  because,  the  secretary  says, 
the  union  was  *'  one  of  the  cheap-dues  species. "  Yet  50  stamps  were  issued  during 
those  years  to  50  factories  and  individuals.  In  September,  1899,  the  system  of 
high  dues  and  benefits  was  inaugurated.  About  January  1, 1900,  the  revenue 
became  sufficient  to  permit  money  to  be  n>ent  in  advertising  the  union  stamp. 
From  that  time,  it  is  asserted,  the  demand  for  stamped  shoes  and  the  readiness  of 
manufacturers  to  use  the  stamp  increased  rapidly.  The  Union  Boot  and  Shoe 
Worker  for  April,  1900,  in  offering  evidence  of  the  value  of  the  union  label  and  of 
the  union-labei  agitation  which  the  union  was  carrying  on,  said  that  the  secretary 
had  within  ashort  time  received  three  unsolicited  applications  from  manufacturers 
for  permission  to  use  the  label.  Six  new  factories  were  unionized  in  June,  1900, 
and  7  in  July.  The  total  number  of  union  stamps  issued  up  to  August,  1900, 
was  78.» 

The  form  of  the  contract  usually  made  with  manufacturers  who  use  the  stamp 
is  given  on  p.  409. 

The  Union  Boot  and  Shoe  Worker,  in  discussing  the  question  of  the  terms  on 
which  the  union  stamp  and  label  ought  to  be  granted  to  manufacturer,  says  that 
it  has  lately  heard  of  one  instance  in  which  the  stamp  was  refused  by  the  local 
union,  except  on  condition  of  an  increase  of  wages,  which  would  increase  the  labor 
cost  of  the  shoe.  The  editor  considers  this  bad  policy.  A  little  advance  in  wages 
here  and  there  is  of  slight  importance,  because  it  can  not  be  made  permanent 
unless  the  movement  is  general.  The  true  policy  of  a  labor  organization,  in  his 
judgment,  is  to  get  control  of  the  trade.  The  label  ought  to  be  used  simply  to 
forward  this  purpose.  When  control  has  been  got,  the  general  movement  for 
higher  wages  may  be  made.^ 

>  Union  Boot  and  Shoe  Worker,  October,  1900,  p.  17. 

*  The  editor  of  the  Looomotlve  Firemen's  Biaeazine  declared  in  1800  that  he  had  been  told  by  a 
Peoria  shoe  dealer  that  the  union  laberonashoelnjared  its  sale;  that  antiunion  patrons  objected 
to  it,  and  union  men  did  not  inquire  for  it.  Peoria,  said  the  editor,  is  above  the  average  as  a 
union  town.  Then  what  must  be  the  conditions  elsewhere?  (Locomotive  Firemen's  Magasine, 
December,  1800,  p.  6S».) 

•American  Federationist,  September,  1900,  p.  2ea  Union  Boot  and  Shoe  Worker,  April,  1000, 
p.  20. 

4  Unioo  Boot  and  Shoe  Worker,  October,  1900,  pp.  5-7.  C^  r\r^n]r> 
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The  boot  and  shoe  workers  haye  complained  that  attempts  have  been  made  to 
diminish  the  value  oT  their  nnion  label  by  the  iBsae  of  other  labels,  conntenanoed 
by  small  independent  anions  of  lasters  and  other  shoe  workers.  By  the  request 
of  the  nnion,  the  American  Federation  of  Labor  convention  of  1900  passed  a  reso- 
Intion  reiterating  its  indorsement  of  the  Boot  and  Shoe  Workers*  union  stamp, 
and  promising  to  assist  in  driving  ont  of  the  market  any  goods  which  bear  another 
device  in  place  of  it. 

The  convention  of  1896  enacted  that  any  member  who  should  bny  goods  of  any 
kind  without  the  union  label,  when  union-label  goods  could  be  got,  should  be 
fined  $2.  The  convention  of  1897  reaffirmed  the  law,'  and  it  is  reenacted  in  the 
new  constitution  of  1899. 

THE  UVITEB  HATTEBS  OF  HOETH  AMEEICA. 

Sstery. — ^The  union  known  as  the  United  Hatters  of  North  America  was  organ- 
ized in  1896.  It  was  formed  by  the  amalgamation  of  the  Hat  Finishers*  National 
Association,  organized  in  1854,  and  the  Hat  Makers'  National  Union.  In  August, 
1900,  the  secretary  reported  the  number  of  locals  as  23  and  the  number  of  members 
as  about  6,000.    In  June,  1901 ,  8, 127  meml)ers  were  reported. 

Convention.— The  convention  meets  once  in  3  years.  Locals  are  entitled  to  one 
representative  for  the  first  200  members,  and  to  one  additional  representative  for 
each  additional  200  or  majority  fraction  thereof.  The  expenses  of  tbe  delegates 
are  borne  bv  the  general  treasury.  E^h  delegate  receives  $5  a  day  and  railroad 
fare.  On  ail  questions,  except  the  election  of  officers,  each  local  casts  one  vote  in 
the  convention  for  each  10  members  or  majority  fraction  thereof.  The  vote  of 
each  local  is  divided  evenly  among  its  delegates. 

Conftitational  amendments.— The  constitution  ma^  be  amended  either  by  a  majority 
vote  in  the  convention  or  by  a  two-thirds  majority  on  referendum. 

Offioen.— The  officers  are  a  president,  a  vice-president,  a  secretary,  and  a  treasurer, 
constituting  together  the  executive  board.  There  is  also  a  board  of  10  directors. 
All  these  officers  are  elected  by  the  convention .  Tbe  president,  the  vice-preeideut . 
and  the  treasurer  receive  $5  a  day  and  expenses  when  engaged  on  union  business. 
The  secretary  receives  $1,200  a  year.  The  secretary  is  to  collect  all  money  and  pay 
it  over  to  the  treasurer,  to  keep  the  statistical  records  and  financial  accounts  of 
the  association,  and  to  issue  a  semiannual  financial  report,  together  with  a  full 
copy  of  the  report  of  each  local.  The  secretary  and  the  treasurer  must  be  bonded 
by  a  security  company  at  the  expense  of  the  association. 

The  executive  board  has  power  to  remove  local  officers  for  failure  to  perform 
their  duties.  It  also  has  power  to  appoint  and  remove  local  secretaries  in  places 
where  less  than  10  journeymen  are  employed,  who  are  not  connected  with  an 
or|^nized  local. 

The  board  of  directors  has  power  to  determine  appeals  from  the  decisions  of 
locals,  and  to  remove  o^eneral  officers  for  cause.  It  has  power  to  fix  the  terms 
on  which  persons  who  have  committed  offenses  against  the  association  may  be 
admitted  or  readmitted  to  membership.  *'Any  person  not  a  member  of  this  asso- 
ciation, in  sending  his  case  to  the  board  of  directors,  shall  deposit  |25  with  the 
national  secretary  before  any  action  is  taken.  If  no  card  is  granted,  or  if  no  fine 
or  initiation  fee  is  imposed,  or  the  terms  are  not  accepted  by  the  applicant,  $20 
shall  be  returned  to  him.'' 

Central  labor  nnionfl.— The  constitution  instructs  all  locals  to  join  the  central  labor 
organizations  in  their  localities,  and  provides  that  half  of  the  per  capita  tax  levied 
by  such  central  bodies  shall  be  paid  from  the  general  treasury. 

Membersliip.— The  constitution  recites  in  great  detail  the  operations  involved  in 
making  and  finishing  hats,  as  these  terms  are  technically  understood,  and  says 
that  in  union  shops  these  operations  must  be  performed  exclusively  by  members 
of  the  union  of  by  registered  apprentices. 

When  a  local  association  gives  cards  to  a  shop  crew  of  '*  foul  men  '*  (that  is,  non- 
union men)  the  secretary  must  transmit  a  list  of  their  names  to  all  the  other 
locals,  and  any  other  local  which  has  a  claim  against  any  one  of  them  may  levy  a 
fine  upon  him.  The  fine  must  be  collected  by  the  local  which  has  received  him, 
and  transmitted  to  the  local  which  levies  it. 

**A11  men  coming  from  Germany,  France,  Denmark,  Norway,  Sweden,  Qreat 
Britain,  and  Ireland,  or  other  foreign  countries,  must  bring  a  book  or  traveling 


» American  FederatioDist,  vol.  4,  p.  168.  ^-^ 
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card  or  other  voucher  from  a  hatters'  association  in  their  reepectiye  countries, 
stating  that  they  are  hatters,  or  elae  they  will  not  be  recognizea  nor  admitted  to 
membership  in  the  association/' 

Appm&tiees. — Union  shops  are  allowed  1  apprentice  for  10  men  or  less,  2  for  20 
men,  3  for  dO  men,  and  1  additional  apprentice  for  each  additional  20  men.  The 
average  nnmber  of  men  employed  dnring  the  year  is  the  basis  of  reckoning. 
Apprentices  may  work  by  the  week  on  snch  terms  as  may  be  agreed  upon  by  the 
local  association  and  the  employer.  They  may  not  work  by  the  piece  for  less  than 
a  ^onmeyman.  The  apprenticeship  lasts  3  years  and  continues  in  all  cases  nntil 
the  apprentice  is  21  years  old.  The  secretary  declares  that  these  rules  are  fully 
enforced. 

Travttliiig  and  withdrawal  eards.— Traveling  cards  are  issued  by  the  general  office 
through  the  local  secretaries.  Any  member  who  holds  a  traveling  card  over  80 
days  must  pay  25  cents  for  each  month  the  card  is  held,  the  money  to  go  to  the 
national  treasury.  If  a  member  is  in  debt  to  his  local  for  fines  or  for  borrowed 
money  when  he  asks  for  a  traveling  card,  the  indebtedness  is  to  be  indicated  on  the 
card,  and  the  local  with  which  the  card  is  deposited  must  collect  the  indebtedness 
and  remit  it  to  the  local  to  which  it  is  due/  The  collecting  local  retains  1 0  per  cent, 
balf  of  which  goes  to  the  steward. 

A  member  who  wishes  to  leave  the  trade  may  receive  a  withdrawal  card  on  pay- 
ing all  fines,  assessments,  and  other  indebtedness.  This  card  entitles  the  holder  to 
readmission  to  the  association  at  any  time. 

FinaiLMs.— The  per  capita  tax  is  1  per  cent  of  the  wages  of  the  members.  One- 
half  of  this  amount  is  placed  in  a  separate  fund,  known  as  a  reserve  fund,  and 
may  not  be  used  for  any  purpose  but  the  support  of  strikes  and  lockouts  and  the 
placing  of  men  on  the  road  to  agitate  for  the  union  label.  A  member  holding  a 
traveling  card  and  not  at  work  pays  2.5  cents  a  month. 

The  local  officers  appoint  a  steward  in  each  shop,  whose  duty  it  is  to  collect  the 
assessment  before  noon  on  Monday  of  each  week  and  turn  it  over  to  the  local  sec- 
retary before  Wednesday.  The  local  secretary  must  immediately  forward  the 
amount  to  the  national  secretary  and  notifv  the  national  treasurer  of  the  amount 
sent.  The  steward  retains  10  per  cent  of  his  collections  for  his  services,  and  the 
local  secretary  retains  10  per  cent  of  the  amount  which  he  receives.  If  the  stew- 
ard fails  to  collect  the  assessment  within  the  specified  time,  he  is  to  be  fined  $5.  If 
he  fails  to  make  his  payment  within  the  specified  time,  the  local  secretary  is  to 
suspend  him  from  the  union  and  notify  the  local  officers  to  elect  another  steward. 
If  the  steward  retains  any  part  of  the  assessment,  or  absconds,  he  is  to  be  expelled. 
It  is  also  provided,  however,  thiit  whenever  any  local  officer  or  steward  has 
defaulted  the  association  may  place  the  amount  of  the  defalcation  and  any  addi- 
tional penalty  upon  his  card  when  he  leaves  the  district;  and  upon  his  going  to 
work  in  another  place,  the  local  there  must  collect  10  per  cent  of  nis  earnings  and 
remit  it  to  the  local  to  which  the  money  is  due  until  the  debt  is  canceled. 

Nearly  all  the  local  unions  levy  their  local  dues  in  the  form  of  a  percentage  of 
earnings. 

Death  beneflts.— Death  benefits  are  usually  paid  by  the  locals.  One  who  holds  a 
traveling  card  is  not  regarded  as  a  member  of  any  local,  and  if  he  dies  under  such 
circumstances,  the  expenses  of  his  burial,  not  exceeding  $100,  are  to  be  paid  by  the 
national  association,  provided  he  is  not  three  months  m  arrears  at  the  time  of  his 
death.  A  member  three  months  in  arrears  is  not  entitled  to  benefit  until  one  month 
after  the  arrears  are  paid. 

StrikM  and  aTtaitrati<m.— The  constitution  provides  for  the  settlement  of  disputes 
with  employers  by  arbitration  committees,  on  which  each  side  shall  be  equally 
represented,  with  the  assistance  of  a  disinterested  umpire  if  his  services  are 
necessary.  It  is  declared  that  a  dispute  must  be  settled  within  ten  days,  and  that 
if  it  relates  to  prices,  whether  the  question  is  one  of  reduction  or  one  of  increase, 
the  members  must  remain  at  work  at  the  old  prices  until  a  settlement  is  reached. 
No  employer  "who  receives  work  from  or  weighs  out  work  to  the  employer  who 
lias  the  dispute,  and  no  journeyman  working  in  the  shop  where  the  dispute  occurs, 
shall  serve  on  the  committee." 

Arbitration  is  constantly  used  for  the  settlement  of  disagreements,  and  the  results 
of  it  are  described  as  excellent.  The  hatters  agree  with  their  employers  upon 
written  bills  of  prices,  usually  for  six  months,  but  sometimes  for  longer  periods. 
The  secretary  says:  '*  A  fine  of  |10  is  imposed  on  any  man  who  shall  go  on  strike 
or  quit  his  work  pending  arbitration.  The  general  executive  board  alone  have  the 
right  to  order  men  on  strike  or  to  quit  their  work.  We  believe  that  a  shop  trouble 
can  be  settled  much  easier  if  the  men  remain  at  work  and  the  shop  committee  (two 
or  three)  investigate  the  matter.    The  employer  is  in  better  temper  than  if  his 
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businefis  is  stopped,  his  boilers  and  engines  at  a  standstill,  and  his  customers  com- 
plaining that  they  can  not  get  their  goods  on  time.  The  employees  are  not  losing 
their  time  and  money,  they  are  not  suffering  from  a  loss  in  their  wages,  and  they 
are  in  better  temper.  When  the  shop  committee  makes  its  report  to  the  shop's 
crew  the  latter  are  in  a  more  judicial  frame  of  mind  than  if  they  had  been  idle, 
and  trouble  is  generally  averted." 

Each  shop  has  power  to  regulate  its  own  prices  with  the  consent  of  the  local 
executive  board,  and  the  constitution  forbids  the  annulling  of  any  agreement  before 
its  expiration,  provided  the  employer  lives  up  to  it. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  one  strike  and  compromised  one  during  the  preceding  year.  About  300  2>er> 
sons  were  involved,  and  the  cost  was  about  $25,0<)0. 

Obtaining  employment. — An  ancient  custom  of  the  hat  trade  forbids  a  journeyman 
to  apply  for  work  directly  to  an  employer  or  a  foreman.  He  must  approach  a 
journeyman  already  employed  and  be  introduced  by  him  to  the  foreman  as  a  man 
of  the  trade  "on  turn''  and  desiring  to  be  ''shopped."  The  constitution  pro- 
vides that  ''  any  foreman  who  shall  shop  any  person  upon  the  recommendation  of 
an  employer  or  superintendent,  or  in  any  manner  other  than  that  laid  down  bv 
our  laws,  shall,  upon  conviction  by  the  ooard  of  directors,  be  fined  $'^5  for  each 
o^ense."  It  is  also  forbidden  to  bring  ''any  secret  or  undue  influence  to  bear 
upon  any  employer  or  superintendent  in  order  to  obtain  employment,  instead  of 
simply  going  on  turn  in  the  manner  prescribed  by  our  laws,*'  on  pain  of  a  fine  of  $35. 

Houn  of  labor.— The  convention  of  1900  adopted  a  resolution  that  no  member 
shall  work  more  than  55  hours  per  week,  being  10  hours  per  day  for  the  first  5  days, 
and  5  hours  on  Saturday.  The  local  associations  have  power  to  make  provision 
for  cases  of  emergency;  but  it  is  said  that  the  55-hoar  rule  is  generally  observed. 

The  convention  also  adopted  a  resolution  recommending  local  associations  to 
adopt  the  8-hour  rule. 

Pieoe  work.-— The  hatters  work  almost  entirely  by  the  piece.  At  the  convention 
of  1900  the  following  amendment  to  the  constitution  was  referred  to  the  local 
unions:  "No  man  snail  be  allowed  to  work  by  the  week  where  the  piece  sytem 
is  possible. " 

Convict  labor.— The  constitution  declares  that  any  joumejrman  is  foul  who  has 
instructed  or  superintended  convicts,  or  has  worked  on  a  prison  hat  contract  in 
anv  capacity,  clerical  or  otherwise.  Such  a  person  can  be  received  into  the  union 
only  by  a  two-thirds  vote  of  the  board  of  directors. 

XTnion  label.— The  board  of  directors  of  the  Hat  Finishers*  National  Association 
and  the  Hat  Makers'  National  Union  met  together  in  1885  and  adopted  a  union 
label,  which  they  called  the  label  of  the  United  Hatters  of  North  America.  The 
expenses  of  the  label,  as  well  as  the  expenses  ot  joint  action  on  certain  legislative 
matters,  such  as  convict  labor  and  the  tariff,  were  shared  between  the  two  organ- 
izations, but  there  was  no  other  connection  between  them  until  they  amalgamated 
in  1896. 

The  number  of  labels  issued  in  the  half  year  from  December  1, 1896,  to  May  31, 
1897,  was  said  to  have  been  over  3,000,000.  The  number  distributed  from  June  1 
to  November  30, 1899,  was  reported  as  4,565,000,  and  the  whole  number  distributed 
up  to  November  30, 1899,  as  115,537,694.  Early  in  1901  the  organization  reported 
that  it  was  using  about  1 ,000,000  a  month,  and  that  the  demand  was  rapidly  increas- 
ing. Nearly  150  names  appear  in  the  directory  of  union  fur  hat  manufacturers  of 
the  United  States,  issued  by  the  United  Hatters  for  1900.  In  the  issue  made  early 
in  1901  there  are  158  names.  The  secretary  of  the  union  wrote  in  August,  1900, 
*'  over  25  nonunion  factories  have  been  unionized  since  1896,  and  all  through  the 
influence  of  the  union  label. " 

The  expenses  connected  with  the  label  are  paid  out  of  the  treasury  of  the  organ- 
ization. The  manufacturers  are  not  required  or  permitted  to  make  any  contribu- 
tion toward  the  cost.  In  1899  the  union  put  an  agent  on  the  road  in  the  New 
England  States  to  advertise  the  label.  One  of  the  results  of  his  activity  was  to 
detect  and  stop  the  counterfeiting  or  imitation  of  the  label  by  a  fii*m  of  manufac- 
turers, which  admitted  its  guilt,  turned  over  5.000  imitation  labels  to  the  agent  of 
the  union,  unionized  its  factory,  and  consented  to  the  entry  of  a  judgment  against 
it  for  $200  damages  and  to  an  injunction  restraining  it  from  further  counterfeiting 
of  the  label. 

The  convention  of  the  United  Hatters  in  1900  unanimously  adopted  the  follow- 
ing resolution:  **  Resolved  that  delegates  to  the  next  convention  w  debarred  from 
a  seat  in  the  convention  unless  their  shoes,  clothes,  and  hats  shall  contain  a  union 
label." 
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THE  UNITED  GAEMEKT  WORKERS  OF  AMERICA. 

Hiitox7.— The  United  Garment  Workers  of  America  was  organized  in  April,  1891* 
It  may  be  regarded  as  the  successor  of  District  Assembly  331,  of  the  Knights  of 
Labor,  whose  members  were  gradnally  absorbed  by  it,  thoagh  the  District  Assembly 
was  not  dissolved  till  1895.  The  organization  indndes  tailors,  cutters,  trimmers, 
and  lining  cutters.  Where  the  number  of  workers  is  considerable  the  several 
branches  are  organized  in  separate  locals. 

The  clothing  trade  gives  abundant  opportunity  for  rival  unions  and  disputed 
jurisdiction.  The  domain  of  the  Garment  Workers  is  X)erhaps  sufficiently  distinct 
from  that  of  the  Journeymen  Tailors,  working  on  made- to-order  clothing,  to  make 
it  possible  for  them  to  live  in  ^ace  together,  though  they  have  not  always  done 
BO.  But  there  has  recently  arisen  an  organization  called  the  Custom  Clothing 
Makers  Union  to  occup:^  an  intermediate  territory,  which  it  alleges  to  be  neuk'2 
^  and  unoccupied,  but  which  the  G arment  Workers  claim  to  cover.  The  position  of 
this  organization  is  referred  to  below  (page  68). 

The  whole  number  of  lo:;als  on  the  books  of  the  United  Garment  Workers,  as 
reported  by  the  secretary  in  October,  1900,  was  148.  The  number  of  locals  in 
good  standing  and  the  number  of  members  on  the  books  at  the  end  of  each  fiscal 
year  (July  81)  is  reported  by  the  secretary  as  follows: 


Year. 

Number  of 
locals. 

Number  of 
members. 

TOT. 

Number  of 
locals. 

Number  of 
members. 

1891 

18 
28 
88 
44 
52 

6,000 
8,500 
9.400 
11,000 
18,000 

1896 

58 
61 
65 
68 
101 

17,000 

1882 

1897 

18,500 

1803 

1898 

20,000 

1S94      

1899 

1900 

21,000 

1895 

23,000 

The  secretary  referred  in  his  report  for  1899  to  a  change  in  the  policy  of  the 
organization,  in  that  it  had  ceased  to  organize  the  workers  in  the  great  centers  by 
a  single  impulse  of  enthusiasm  or  of  despair.  Experience  had  shown  that  organi- 
zations suddenly  formed  in  this  way  went  down  as  rapidly  as  thev  came  up.  The 
wretched  tailors  would  organize  and  immediately  strike.  If  the  strike  failed, 
the  organization  was  broken  up.  If  it  succeeded,  the  organization  was  at  once 
abandoned.  The  national  officers  now  hope  to  bring  the  workers  into  the  union 
by  slow  and  steady  accretions,  unionizing  shop  after  shop,  and  so  assimilating  and 
training  the  workers  as  they  are  gradually  introduced.  The  cutters  tend  to  organ- 
ize in  a  more  permanent  way  than  the  tailors,  and  constitute  the  strongest  element 
in  the  union. 

General  aims.— The  convention  of  1899  adopted  the  following  resolution: 

**Ee8olved,  That  we  reaffirm  the  policy  of  the  U.  G.  W.  of  A.  as  declared  at  pre- 
vious conventions,  namely: 

'*That  our  sphere  of  action  be  confined  strictly  to  trade  matters,  believing  that 
by  that  means  alone  can  unity  and  directness  of  purpose  be  secured,  and  while 
other  methods  may  promise  much,  costly  experience  nas  plainly  shown  that  the 
hope  of  the  wage-earners  lies  in  more  compact  organization  on  trade-union  lines, 
by  securing  concessions  from  the  employers  gradually,  by  improving  the  standard 
of  living,  by  obtaining  more  independence  in  the  shop  and  a  higher  standing  in 
society.^ 

Coaveiitiaiia.— The  convention  of  the  Garment  Workers  meets  annually  on  the 
second  Monday  in  August.  Locals  are  entitled  to  1  delegate  for  the  first  100 
members,  and  1  additional  delegate  for  each  additional  800  members  or  major 
part  thereof.  No  local  can  have  more  than  4  delegates.  Representation  is  based 
on  the  average  membership  on  which  per  capita  tax  has  been  paid  for  the  12 
months  ending  Jane  30.  Each  delegate  has  1  vote,  and  no  proxies  are  allowed. 
To  be  eligible  as  a  delegate  one  must  have  been  a  member  in  good  standing  for  at 
least  6  months,  provided  the  local  has  existed  so  long.  Delegates  are  elected  at  a 
special  meeting  not  later  than  June  30,  and  a  plurality  vote  is  sufficient.  Alter- 
nates are  elected  at  the  same  time  with  delegates,  and  if  a  delegate  is  unable  to 
serve  the  alternate  who  had  the  highest  vote  takes  his  place.  The  expenses  of 
the  delegates  are  paid  by  the  locals;  the  expenses  of  the  general  president  and 
secretary,  if  they  are  not  elected  as  delegates,  by  the  general  fund. 

Two-uiirds  of  the  members  in  attendance  constitute  a  quorum.  Absence  from 
roll  call,  unless  on  account  of  sickness  or  convention  business,  entails  a  fine  of  $1. 

A  special  convention  may  be  called  by  a  two-thirds  majority  on  a  popular  vote. 
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on  motion  of  5  locals,  no  2  of  which  are  in  the  same  State  or  province.  A  special 
convention  is  composed  of  the  delegates  who  attended  the  last  regular  convention. 

No  person  who  is  not  a  member  of  the  miion  can  be  admitted  during  the  session 
of  the  convention,  except  upon  suspension  of  business. 

Coii8titati<mal  amendmeiit8.~The  constitution  may  be  amended  either  by  majority 
vote  of  the  convention,  confirmed  by  a  migority  vote  of  the  general  membership, 
or  by  a  two-thirds  vote  of  the  seneral  membership  on  a  pronosition  offered  by  any 
local  and  seconded  by  5  other  locals.  Every  question  which  the  executive  board 
considers  of  general  importance  must  be  submitted  to  popular  vote,  and  a  two- 
thirds  majority  is  required.  The  vote  of  a  local  must  be  received  at  the  general 
office  within  80  days  after  it  is  called  for,  or  it  will  not  be  counted. 

The  constitution  provides  that  the  affiliation  of  the  United  Qarment  Workers 
with  the  American  Federation  of  Labor  may  be  revoked  by  a  two- thirds  vote  of 
the  whole  membership.  The  same  vote  is  required  to  remove  the  headquarters 
of  the  union  from  New  York.  It  is  provided  that  the  United  Qarment  Workers 
shall  not  be  dissolved  while  there  are  3  dissenting  local  unions. 

Offioen.— The  officers  are  a  president,  a  secretary,  a  treasurer,  an  auditor,  3  trus> 
tees,  and  3  other  members,  wno,  with  these  7,  constitute  the  executive  board.  At 
least  5  of  the  10  members  of  the  board  must  be  chosen  from  New  York,  Brooklyn, 
Jersey  City,  Hoboken,  Newark,  and  Newburg.  No  member  is  eligible  to  election 
as  a  general  officer  unless  he  has  been  a  year  in  good  standing.  Officers  are  elected 
by  the  convention,  and  a  majority  vote  is  required.  If  a  majority  is  not  obtained, 
the  candidate  who  has  the  lowest  number  of  votes  is  dropped  and  a  new  ballot 
is  taken. 

The  president  is  the  chief  organizer,  and  is  expected  to  adjust  differences  between 
employers  and  employees  and  between  local  unions.  He  is  subject  to  the  direction 
of  the  executive  board.  Whenever  the  funds  permit,  he  is  to  give  his  whole  time 
to  the  union,  and  is  then  to  be  paid  $25  a  week. 

The  secretary  is  to  collect  aU  money  and  to  turn  it  over  to  the  treasurer  at  the 
end  of  each  month,  after  paying  all  claims  approved  by  the  executive  board.  He 
is  to  issue  an  itemized  quarterly  financial  report,  and  to  send  monthly  report 
blanks  to  the  locals,  with  instructions  for  filling  them  out  ftnd  returning  thein. 
He  is  to  keep  separate  and  itemized  accounts  of  postage,  telegrams,  printing,  and 
office  expenses.  He  gives  a  bond  for  $8,000  in  some  first-class  surety  company,  the 
cost  of  which  is  paid  by  the  union.    His  salary  is  $25  a  week. 

The  treasurer  is  to  deposit  all  money  in  excess  of  $200  within  24  hours  after 
receiving  it.  He  furnishes  a  bond  for  S^iOOO  in  a  surety  company,  at  the  expense 
of  the  union.  If  the  amount  in  the  bank  exceeds  $3,000,  his  bond  is  to  be  increased 
accordingly.    His  salary  is  $12  a  year. 

The  auditor  is  to  examine  the  books  of  the  secretary  and  the  treasurer,  and  also, 
under  the  direction  of  the  executive  board ,  the  books  of  the  locals.  He  may  appoint 
a  subordinate  examiner,  under  the  title  of  financier,  to  examine  the  books  of  the 
locals  in  any  place.  He  is  to  receive  the  monthly  reports  of  the  locals  and  to  issue 
due  stamps  and  union  labels  to  the  general  secretary. 

The  executive  board  has  general  supervision  of  the  affairs  of  the  union,  power 
to  decide  claims,  grievances,  and  appeals,  subject  to  appeal  to  the  next  convention, 
and  power  to  fill  all  vacancies. 

The  officers  of  locals  are  elected  semiannually  by  ballot,  and  only  a  plurality  is 
necessary  to  a  choice.  No  member  is  eligible  to  office  who  has  not  b^  at  least 
6  months  a  member  in  good  standing.  Among  the  officers  are  a  recording  secre- 
tary, a  financial  secretary,  and  a  treasurer.  The  financial  secretary  collects  all 
funds  and  turns  them  over  to  the  treasurer. 

Local  nnionf.— The  constitution  says:  '*  Each  L.  U.  should  maintain  labor  bureaus, 
found  libraries,  hold  lectures,  join  central  labor  unions,  maintain  friendly  rela- 
tions with  other  labor  organizations,  and  do  all  in  their  power  to  strengthen  and 
promote  the  labor  movement.*' 

*  The  constitution  provides  that  a  local  union  shall  not  dissolve  or  withdraw 
from  the  general  union  so  long  as  seven  members,  at  a  special  meeting  called  for 
that  purpose,  object  and  are  willing  to  retain  the  charter.  A  8- month  notice  of 
withorawal  is  required.  Of  course,  in  practice,  failure  to  pay  the  per  capita  tax 
would  result  in  the  suspension  of  a  local  and  in  its  separation  from  the  general  body. 

Distriot  oovnoilB.— In  large  cities,  where  tailoring  is  divided  into  branches,  the  con 
stitution  makes  it  the  duty  of  the  locals  to  establish  a  joint  executive  boa,rd  to 
transact  business  pertaining  to  the  welfare  of  the  whole.  It  is  also  provided  that 
when  there  are  three  or  more  lo<rals  in  any  city  they  shall  form  a  district  council, 
for  the  transaction  of  business  of  common  interest,  such  as  organizing,  label  agita- 
tion, and  preventing  any  union  from  entering  on  an  independent  strike. 
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K«mbenhip.~In  order  to  be  admitted  to  membership  a  person  mnst  be  employed 
in  the  manufacture  of  garments  for  men,  boys,  and  children,  and  must  be  work- 
ing at  the  trade.  A  foreman  or  a  person  who  has  authority  to  hire  and  diHcharge 
employees  can  not  be  a  member.  One  can  not  be  a  member  of  two  unions  at  the 
same  time,  nor  a  member  of  the  Garment  Workers  and  also  of  any  other  organiza- 
tion  of  the  trade. 

The  secretary  called  attention  in  his  report  of  1890,  and  again  in  his  report  of 
1900,  to  the  policy  of  some  local  unions  of  restricting  their  membership  by  an 
exorbitant  initiation  fee,  in  the  ho;  e  of  securing  more  work  in  union  shops  for 
those  who  were  already  members.  The  secretary  pointed  out  the  shortsi^ted- 
ness  of  such  an  exclusive  policy,  told  how  it  intensified  the  competition  of  those 
who  were  not  members  and  lowered  the  general  conditions,  showed  how  it  inten- 
sified the  opposition  of  employers,  and  recommended  that  locals  be  prohibited 
from  charging  more  than  $5  for  initiation.  The  recommendation  was  adopted  by 
the  convention  of  1900. 

Clearaiice  cards.— Clearance  or  transfer  cards  are  issued  by  the  local  president  and 
financial  secretary,  without  vote  of  the  union,  to  members  who  are  not  in  debt 
to  the  union  nor  under  charges,  upon  payment  of  the  per  capita  tax  for  the  time 
for  which  the  card  is  granted,  not  exceeding  3  months,  together  with  a  fee  of  5 
cents.  2Such  a  card  must  be  renewed  or  deposited  with  another  local  within  the 
period  for  which  it  is  issued;  otherwise  the  member  forfeits  his  rights.  The  card 
must  be  deposited  within  2  weeks  after  the  arrival  of  the  holder  in  a  town  where 
a  local  exists. 

DiBcipline. — Any  member  who  is  concerned  in  illegally  supplying  or  issuing  the 
union  label  is  to  be  prosecuted  at  law  and  debarred  from  mem  oership  in  the  union. 
Local  officers  who  fail  to  fill  out  the  report  blanks  furnished  by  the  general  secre- 
tary, for  2  consecutive  weeks,  are  liable  to  a  fine  of  $5.  Any  member  who  under- 
mines another  in  wages  or  otherwise,  or  reveals  the  business  of  the  union  to 
employers  without  authority,  may  be  punished  by  fine  or  expulsion. 

A  member  who  willfully  slanders  or  libels  anouier  may  be  fined  or  expelled  at 
the  option  of  the  local.  But  if  a  member  is  accused  of  slandering  or  libeling  a 
general  officer,  the  officer  is  to  choose  8  members,  the  accused  member  may 
choose  3,  and  these  6,  together  with  a  seventh  chosen  by  them,  have  power  to  try 
the  case  and  inflict  punishment. 

It  is  forbidden  to  the  locals  to  make  appeals  to  other  locals  for  help  except 
through  the  general  office,  and  all  money  oontribnted  by  locals  must  go  through 
the  general  office. 

A  person  who  has  been  ejkpelled,  suspended,  or  rejected  by  one  local,  can  not  be 
received  into  another  without  the  consent  of  the  first. 

Charges  against  a  general  officer  can  be  brought  only  by  a  local  union.  They 
must  be  made  by  officers  of  the  local  and  sworn  to  or  affirmed  before  a  notary 
public  or  a  justice  of  the  peaoe.  The  executive  board  tries  the  accused.  It  may 
summon  witnesses  and  guarantee  the  payment  of  their  expenses.  The  accused 
may  present  evidence,  and  question  witnesses,  in  person  or1by  attorney;  but  the 
attorney  must  be  a  member  of  the  union  in  good  standing.  The  executive  board 
must  send  each  local  a  circular  containing  the  testimony  m  brief,  and  the  findings 
and  recommendations  of  the  board.  The  locals  vote  upon  the  question  of  approv- 
ing the  findings.  Each  local  has  the  same  number  of  votes  that  it  would  be  enti- 
tle to  in  a  convention.  The  decision  of  the  board  stands  if  it  is  approved  by  a 
majority  of  such  votes. 

Charges  against  a  private  member  must  be  brought  in  writing,  and  tried  before 
the  executive  board  of  his  local.  The  findings  of  the  board  must  be  approved  by 
a  vote  of  the  local. 

Charges  against  officers  of  a  district  council  or  joint  executive  board  are  tried 
by  the  executive  boards  of  the  locals  interested,  meeting  jointly.  The  findings 
must  be  ratified  by  a  majority  of  the  members  of  the  locals  in  interest. 

An  appeal  lies  from  the  decision  of  a  local  to  the  executive  board.  Decisions  of 
the  executive  board,  except  those  which  are  confirmed  by  popular  vote,  are  sub- 
ject to  appeal  to  the  next  convention. 

F3nance8.~The  charter  fee  paid  by  new  locals  is  $5.  The  general  office  receives 
25  cents  of  the  initiation  fee  of  each  new  member.  This  money  goes  to  the  organ- 
ization and  label  fund.  Organizations  which  join  in  a  body  are  exempt  from  this 
fee.  The  per  capita  tax  is  12  cents  a  month  on  members  in  good  standing.  It  is 
receipted  for  by  means  of  adhesive  stamps  affixed  to  the  member's  due  book. 
Ten  per  cent  of  the  per  capita  tax  goes  to  the  strike  fund.  The  executive  board 
has  power  to  levy  assessments  of  5  cents  a  week  on  each  member,  when  necessary, 
to  sustain  strikes.  ^  t 
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A  local  is  to  be  notified  when  it  is  2  months  in  arrears  for  per  capita  taxes,  and 
is  to  be  suspended  when  the  arrearage  has  ran  7  days  beyond  the  end  of  8  months. 
The  initiation  fee  of  local  anions  may  not  Tie  less  than  $  I  nor  more  than  $5.  Locals 
which  have  a  majority  of  female  members  may  have  an  initiation  fee  as  low  as  50 
cents.  Daes  may  not  be  less  than  25  cents  a  month,  and  for  local  unions  of  cat- 
ters,  50  cents  a  month;  bat  the  latter  rule  does  not  apply  to  Canada. 

A  member  who  is  3  months  in  arrears  is  to  be  suspended,  and  6  months  there- 
after his  name  is  to  be  dropped  from  the  roll. 

The  receipts  and  expenditures  of  the  general  office,  for  successive  periods,  are 
reported  by  the  secretary  as  follows: 

Periods. 


November  17, 1898,  to  November  18, 1894  . 
November  18, 1894,  to  November  18. 1895 . 
November  18, 1895,  to  July  31, 1897. . .  ^, . . . 

August  1,1897.  to  July  31, 1898 

Auffust  1.1898,  to  July  31, 1899 

August  1;  1899,  to  July  81,1900.... 


Receipts. 

Ex- 
penaes. 

Balance. 

fo:^ 

$8,288 

1146 

9,632 

865 

14,062 

14,039 

23 

6,986 

6,565 

421 

11.606 

10,388 

1,218 

^,204 

16,761 

4.443 

Benefit!.— At  theconvention  of  1898  several  locals  reported  local  sick  and  death  ben- 
efits, and  the  convention  recommended  all  to  introduce  them,  with  a  view  to  making 
them  national  in  the  end.  Benefits  are  found  to  be  of  help  in  getting  and  retaining 
members.  The  convention  of  1900  enacted  that  every  local  chartered  thereafter 
should  set  aside  12  cents  a  member  a  month  for  a  sick-benefit  fund. 

Strikes. — ^When  a  dispute  arises  with  an  employer,  the  executive  committee  of  the 
local  must  first  try  to  settle  it.  If  this  is  impossible,  a  secret  ballot  of  the  mem- 
bers is  taken,  and  no  strike  can  be  authorized  without  a  two-thirds  majority.  If 
such  a  majority  appears,  the  case  must  be  submitted  to  the  executive  board.  If 
the  executive  boara  refuses  to  sustain  the  local,  the  local  may  appeal  to  the  nopn- 
lar  vote.  A  two-thirds  majority  is  necessary  to  overrule  the  executive  boara.  A 
local  which  undertakes  a  strike  against  a  firm  which  recognizes  the  union,  or  a 
strike  in  which  more  than  25  persons  are  involved,  without  submitting  the  case  to 
the  executive  board,  is  not  entitled  to  assistance. 

The  strike  benefit  may  be  not  less  than  $5  a  week.  No  benefit  is  paid  for  the 
first  week.  No  local  can  draw  strike  benefit  before  it  has  been  8  months  connected 
with  the  union,  and  has  paid  3  months'  dues,  nor  when  it  is  not  in  good  standing. 
No  person  is  entitled  to  strike  benefit  unless  he  was  a  member  of  the  union  before 
the  day  on  which  the  strike  was  declared.  The  general  executive  board  can  levy  an 
assessment  of  5  cents  a  member  a  week  to  support  a  strike,  if  necessary. 

Any  one  branch  of  the  trade  is  prohibited  from  striking  without  the  sanction  of 
the  other  branches  in  the  same  city,  unless  in  an  emergency  and  by  permission  of 
the  executive  board. 

*'A  member  victimized  for  activity  in  the  interest  of  the  union  is  to  be  assisted 
in  the  discretion  of  the  executive  board,  but  is  not  to  receive  more  tlum  |10  at  one 
time. 

Any  person  who  goes  to  work  for  an  employer  against  whom  a  duly  authorized 
strike  is  in  force  is  to  be  fined  not  more  than  $25,  and  can  not  be  reinstated,  or,  if 
he  is  not  a  member,  admitted  to  the  union,  until  the  fine  is  paid. 

The  secretary's  report  to  the  convention  of  1899  spoke  of  the  difiiculty  of  restrain- 
ing locals  from  reckless  strikes.  Though  he  said  the  executive  board  had  been  suc- 
cessful in  averting  several  strikes  which  threatened  to  involve  many  members,  he 
recommended  changes  in  the  constitution  to  give  the  board  a  stricter  controL  The 
convention  followed  his  recommendation. 

He  also  recommended  that  a  lecturer  be  kept  ui)on  the  road  to  prosecute  boy- 
cotts and  to  create  a  greater  interest  in  the  label,  and  declared  that  money  spent  in 
that  way  would  l)ring  far  greater  returns  than  money  squandered  in  rash  strikes. 

In  his  report  to  the  convention  of  1900,  the  secretary  called  attention  to  the  fact 
that  only  $305  had  been  expended  for  strikes  during  the  preceding  year.  He  com- 
mented on  the  wa^  in  which  the  treasury  was  formerly  exhausted  *'ln  vainly  sup- 
Sorting  hasty  and  ill-advised  strikes."  He  attributed  the  improvement  in  a  great 
egree  to  the  laws  adopted  at  the  previous  convention,  which  enabled  the  general 
executive  board  to  control  the  situation. 

Piecework— Honn  of  labor.— The  constitution  declares  that  it  is  the  policy  of  the 
United  Garment  Workers  to  substitute  week  work  for  piece  or  task  work,  and 
gradually  to  reduce  the  hours  of  labor  to  8  per  day.  r-^  t 
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The  secretaiy,  in  his  report  to  the  conyention  of  1899,  congratnlated  the  conven- 
tion npon  the  great  change  which  had  been  effected  in  the  conditions  of  the  over- 
all mannf actnre.  There,  he  said,  all  work  is  done  in  large  shops  controlled  directly 
by  the  firms,  and  the  work  day  is  limited  to  8  or  9  hours.  The  secretary  attributed 
the  success  of  the  organization  in  this  branch  to  the  effective  use  of  the  union  label. 

Union  label— The  union  label  appeared  in  the  ready-made  clothing  trade  in  1886, 
when  the  Knights  of  Labor  were  in  control.  The  present  label  was  adopted  by  the 
national  tmion  in  1891. 

The  label  may  be  attached  to  garments  that  are  cut,  trimmed,  and  made  in  union 
shops,  under  the  direction  of  the  union.  Overalls  and  shirts,  in  order  to  be  entitled 
to  the  label,  must  be  made  upon  the  premises  of  the  firm,  without  the  intervention 
of  a  contractor;  and  all  such  garments  must  be  labeled  if  the  label  is  used  at  all. 

Of  late  years  the  garment  workers  have  been  one  of  the  most  active  unions  in 
union-label  agitation.  Litho^aphed  cards,  showing  the  label  in  position  on  the 
garment,  have  been  freely  distributed.  Advertisements  have  been  run  in  the 
labor  press.  The  officers  in  their  reports  call  attention  to  the  work  which  has 
been  done  in  the  way  of  advertising  the  label  in  print  and  by  agents.  Thej  hold 
that  the  effectiveness  of  the  label  depends  upon  the  possibility  of  convincing 
employers  that  the  union  is  creating  a  demand  for  labeled  goods.  At  the  conven- 
tion of  1900  a  delegate  from  Brattleboro,  Vt.,  presented  a  report  in  the  following 
terms:  *'A  little  less  than  a  year  ago  the  firm,  having  a  demand  for  union-made 
garments,  presented  to  the  employees  the  importance  of  becoming  organized.  As 
the  result,  a  meeting  was  called  October  7,  1899,  for  the  purpose  of  instituting  a 
local  tmion." 

It  must  be  confessed  that  the  garment  workers^  label  has  not  always  famished 
that  guarantee  of  reasonable  wages  and  hours  and  sanitary  conditioDS  of  produc- 
tion which  the  professions  of  the  union  would  lead  one  to  hope  for.  The  factory 
inspectors  have  found  the  label  in  New  York  sweat  shops.  The  exigencies  of 
union  policy,  the  desire  to  gain  members,  and  to  extend  the  union  control  of  the 
trade,  have  tempted  the  officers  to  departures  from  the  path  which  they  had  marked 
out,  and  which  they  would  doubtless  have  been  glad  to  follow.  It  was  admitted 
in  1899  that  it  was  very  hard  to  control  the  label  in  New  York,  Chicago,  and  Phila- 
delphia, because  of  the  petty  contract  system  and  the  consequent  difficulty  of  super- 
vising the  shops,  and  because  of  the  failure  of  the  workers  themselves  to  under- 
stand the  purpose  of  the  label,  and  their  opposition  to  the  regulations  designed  for 
their  benefit  •• 

It  may  be  hoped,  however,  that  conditions  are  improving,  and  that  the  label  is 
coming  to  mean  more  of  what  it  professes  to  mean.  Tne  convention  of  1899 
enacted  that  no  firm  should  be  permitted  to  use  the  union  label  which  had  any 
work  done  outside  in  nonunion  shops.  It  also  provided  that  no  shop  should  be 
considered  a  union  shop  where  the  hours  of  labor  were  more  than  10  a  day.*  Both 
in  1899  and  in  1900,  the  secretary  said  in  his  reports  that  the  general  officers  had 
found  it  necessary  to  restrict  the  label  to  firms  which  make  the  better  class  of  goods, 
as  unscrupulous  dealers  are  apt  to  take  advantage  of  patrons  bv  palming  off  a 
cheaply  made  garment,  with  the  help  of  the  label,  for  the  better  kind.  In  May, 
1901,  the  general  executive  board,  with  the  sanction  of  the  local  unions,  decided 
to  withdraw  the  label  within  z\x  months  from  all  New  York  manufacturers  who 
employ  the  contract  system,  and  to  confine  it  exclusively  to  firms  which  conduct 
their  own  tailor  shops.  The  same  rule  is  to  be  extended  to  other  cities  as  fast  as 
possible.  The  reason  given  for  it  is  that  it  has  been  found  impossible  to  govern 
conditions  in  the  shops  conducted  by  the  petty  bosses  or  contractors,  on  account 
of  the  lack  of  responsibility,  the  shifting  and  uncertain  employment,  and  the  prac- 
tice of  utilizing  the  labor  of  helpless  immigrants  to  replace  those  who  become  dis- 
satisfied. '^Tfais,*'  says  the  secretary,  '*the  contractors  are  driven  to  do  by  the 
wholesale  firms,  who  pit  one  against  the  other,  and  thus  inaugurate  a  merciless 
cutthroat  competition  which  keeps  conditions  down  to  the  life  line.  If  brought 
together  in  larger  groups,  and  employed  directly  by  the  firms  upon  the  premises, 
it  is  contended  that  organization  and  factory  inspection  would  be  facilitated.  A 
number  of  large  firms  m  different  cities,  some  of  whom  have  not  been  using  the 
label,  have  already  agreed  to  the  proposition.  All  the  resources  of  the  national 
body  will  be  devoted  to  combating  the  contract  system,  and  no  compromises  will 
be  inade  with  the  contractors.  The  policy  agreed  upon  is  to  force  one  firm  at  a 
time  to  abandon  the  contract  method  until  the  movements  makes  sufficient  head- 
way to  warrant  a  general  fight  against  the  rest." 

^e  Garment  Workers  presented  a  resolution  in  the  convention  of  the  American 
Federation  of  Labor  in  1900  to  give  the  executive  council  of  the  Federation  power 
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to  exercise  a  supervision  over  the  methods  pnrsned  by  nnions  in  issuing  their 
union  labels,  in  order  to  give  additional  assurance  that  the  labels  might  not  be 
*' misused  by  being  placed  upon  articles  made  under  unclean  and  unfair  condi- 
tions, or  upon  inferiorproducts.*'  This  seems  to  indicate  a  genuine  desire  on  the 
part  of  the  Garment  Workers  to  make  their  label  stand  for  the  wholesome  condi- 
tions which  it  pretends  to  stand  forJ 

About  2,000,000  labels  were  reported  to  have  been  issued  during  the  fiscal  year 
ending  July  31,  1898.  In  August,  1899,  the  secretary  reported  that  54  firms  were 
using  the  label,  and  that  about  4,500,000  labels  had  been  used  during  the  preceding 
year.  A  year  later  he  reported  that  the  label  was  used  by  about  80  firms,  employ- 
mtc  about  5,000  men,  and  that  7,744,000  labels  had  been  used  during  the  year.  He 
congratulated  the  convention  upon  the  success  of  the  label  as  applied  to  work- 
men's garments,  such  as  overalls,  jackets,  working  pants,  and  shirts.  *'A11  the 
leading  manufacturers  in  that  large  branch  of  the  trade  are  using  it  and  making 
their  goods  under  the  most  approved  conditions."  Of  a  list  of  90  firms  which  use 
the  union  label,  published  about  November  1,  1900,  43  are  under  the  heading 
** pants,  overalls,  etc."  In  October,  1900,  the  secretary  expressed  the  opinion  that 
50  per  cent  of  the  output  of  overalls  was  issued  under  the  label.  The  label  appears 
on  only  a  small  part  of  the  output  of  other  clothing. 

THE  J0UB9EYMEN  TAIL0B8'  UHIOH  OF  AMEBICA. 

mstory. — The  Journeymen  Tailors'  Union  of  America  was  organized  in  1883. 
There  had  been  an  earlier  attempt  at  a  general  organization  of  tailors,  called  the 
Tailors'  National  Union.    It  was  formed  in  1871 ,  and  went  to  pieces  in  1876. 

In  July,  1900,  the  secretary  reported  the  number  of  locals  as  290  and  the  num- 
ber of  members  as  9,000,  of  whom  1,500  were  female.  The  number  of  members 
entitled  to  benefit  was  reported  as  6,217  on  July  1, 1899,  and  9,727  on  July  1, 1901. 
The  number  of  locals  existing  in  successive  years  is  said  by  the  secretary  to  have 
been  about  as  follows: 


Year.. 

Number. 

Year. 

Number. '              Year. 

Number. 

1883                    

14 
14 
16 
16 
20 

ao 

50 

1890      

100  ,  1897      

200 

1884         

1891 

12»)  '  1898 

230 

1886 

1892 

120      1899 

250 

1888 

1898 

200     1900 

290 

1887 

1894 

160      1901 

318 

1888 

1896 

200  ii 
200  1 

1889 

1896 

In  its  earlier  years  the  union  had  disputes  with  the  Garment  Workers  over  ques- 
tions of  jurisdiction.  The  convention  of  the  Federation  of  Labor  in  1897,  at  the 
request  of  the  delegate  of  the  Journeymen  Tailors'  Union/instructed  the  United 
Garment  Workers  to  withdraw  the  charters  of  all  local  unions  affiliated  with  it 
whose  members  were  engaged  on  custom-made  clothing,  and  ordered  that  neither 
the  Garment  Workers  nor  the  Journeyman  Tailors  should  retain  any  member 
who  should  properly  belong  under  the  jurisdiction  of  the  other.  It  added  that  the 
designation  merchant  tailor  should  be '*  construed  to  mean  establishments  where 
custom  clothing  is  exclusively  made  to  the  measurement  and  order  of  each  iudi- 
Tidual  customer,'" and  should '  *  not  include  any  ready-made  clothing  manufacturer, 
nor  any  special-order  work  made  for  such  manufacturers." 

Otgeoti.— The  objects  of  the  tailors*  union  are  declared  in  the  constitution  to  be: 
"To  rescue  our  trade  firom  the  condition  to  which  it  has  fallen,  and  by  mutual 
effort  place  ourselyes  on  a  foundation  sufficiently  strong  to  prevent  further  encroach- 
ments: to  encourage  a  higher  standard  of  skill;  to  cultivate  feelings  of  friendship 
between  members  of  the  craft:  to  assist  each  other  to  secure  employment;  to  secure 
free  workshops:  to  reduce  and  limit  the  hours  of  labor,  and  use  our  influence 
with  the  lawmakers  of  each  State  and  province  to  secure  the  passage  of  laws  that 
will  prohibit  sw^ting  and  working  in  our  homes:  to  secure  adequate  pay  for  our 
labor;  to  assist  each  other  in  case  of  need  and  distress;  and  by  all  honest  and  just 
means  to  elevate  the  moral,  social,  and  intellectual  condition  of  our  members." 

ConventioiL — The  constitution  provides  that  the  regular  convention  shall  be  held 
on  the  first  Monday  in  August,  1901,  and  every  fourth  year  thereafter.  But  on 
the  1st  of  November  preceding  the  time  fixed  for  the  convention  the  general  sec- 
retarv  is  to  submit  the  following  question  to  a  general  vote:  *' Shall  the  conven- 
tion be  held  this  year  and  a  50-cent  levy  be  declared  upon  each  member  to  pay 
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mileage  of  all  delegates?  "  If  the  majority  is  adverse,  no  convention  is  to  be  held. 
This  was  the  result  in  1901.  Local  unions  with  less  than  100  members  are  entitled 
to  1  delegate  in  the  convention;  from  100  to  500  members,  3  delegates;  from  500 
to  1,000  memhers.  3  delegates;  over  1,000  members,  4  delegates.  During  the  week 
of  the  sitting  of  the  convention  not  more  than  one  session  is  to  be  dispensed 
with  or  curtailed  for  entertainment  purposes.  The  convention  is  to  sit  from  8.30 
to  12  and  froni  1.30  lo  5.30.  Delegates  absent  from  roll  call  are  to  be  fined  $1, 
unless  they  are  sick  or  on  business  of  the  convention. 

OoBunittee  on  Iawb  and  Audit— Separating  its  conventions  by  the  long  interval  of  4 
years,  the  Tailors^  Union  provides  a  sabstitute  in  its  committee  on  laws  and  audit, 
which  ia  to  meet  halfway  between  conventions.  When  it  is  voted  not  to  hold  a 
convention  at  the  regular  time,  as  in  1901,  the  committee  meets  then  also.  The 
executive  board  is  to  designate  5  local  unions— one  in  Canada  and  one  in  each  of 
four  different  States,  in  the  North,  East,  South,  and  West— each  of  which  locals 
shall  elect  1  member,  and  these  5  members  are  to  compose  the  committee  on 
lawsaud  andit.  This  xK)mmittee  is  to  examine  the  books  of  the  secretary  and  the 
treaaurer,  to  consider  amendments  to  the  constitution  which  may  be  submitted 
to  it,  and  to  formulate  or  propose  such  amendments  as  it  may  think  wise.  Such 
propositionB  as  it  approves  are  to  be  submitted  to  a  general  vote  of  the  members. 
It,  like  the  convention,  hears  appeals  from  the  decisions  of  the  executive  board. 
The  powers  of  the  committee  are  substantially  the  same  throughout  as  those  of 
the  (convention.  Its  members  receive  $3  per  day  and  railroad  fare,  but  no  other 
allowanoe  for  expenses. 

Constitatianal  aimwidmenti. — The  constitution  may  be  amended  by  the  action  of  the 
convention  or  of  the  committee  on  laws  and  aud&t,  approved  by  a  majority  of  the 
members  voting  in  a  plebiscite.  An v  local  union  may  at  any  time  propose  amend- 
ments. They  are  then  to  be  inserted  in  the  official  journal.  If  one- fourth  of  the 
local  unions  second  the  proposals  they  are  to  be  submitted  to  a  general  vote,  and 
they  become  law  if  approved  by  a  majority  of  the  members  voting. 

OffieexB. — The. officers  are  a  secretary,  a  treasurer,  an  executive  board,  and  organ- 
izers. The  organizers  are  appointed  by  the  general  executive  board  for  0  months. 
The  secretary,  the  treasurer,  and  the  executive  board  are  elected  for  terms  of  4 
years;  the  secretary  and  the  treasurer  by  vote  of  the  whole  membership,  and  the 
executive  board  by  the  local  union  of  the  city  where  the  head  luarters  are  and  the 
two  other  local  union  nearest  the  headquarters.  The  largest  of  these  tiiree  locals 
elects 2  members;  the  next  largest,  2  members,  and  the  smallest,  1. 

Three  months  before  the  time  for  nominations  for  secretary  and  treasurer,  the 
secretary  is  to  submit  this  question  to  the  locals:  *'  Shall  an  election  of  genertd 
flocretary  and  general  treasurer  be  held  this  year/"  If  the  majority  vote '* no," 
the  existing  officers  hold  their  places  for  another  term  of  4  years.  If  the  majority 
vote  "yes,"  the  local  unions  are  to  be  called  upon  for  nominations.  When  the 
time  for  nominations  has  expired,  the  secretary  is  to  notify  each  nominee,  and 
each  nominee  who  desires  to  oe  a  candidate  must  write  a  letter  for  publication  in 
The  Tailor,  defining  the  policy  he  will  follow  if  elected.  The  secretary  is  to  pre- 
pare ballots  according  to  the  Australian-ballot  system,  containing  the  names  or  all 
candidates  in  alphabetical  order,  and  to  furnish  them  in  sufficient  numbers  to  the 
local  unions.  A  majority  of  all  votes  cast  is  necessary  to  elect.  If  there  is  no 
election  a  second  ballot  is  taken,  in  which  only  the  3  candidates  who  have  received 
)^e  highest  votes  are  eligible.  If  there  is  still  no  election ,  a  third  ballot  is  taken, 
in  which  the  lowest  candidate  on  the  second  ballot  is  dropped.  Any  member  who 
fails  to  vote,  unless  excused  on  the  ground  of  sickness,  is  to  be  fined  50  cents.  Any 
i&ember  who  is  elected  to  a  general  office  and  fails  to  qualify  according  to  the  laws 
of  the  union  is  to  be  fined  $100. 

The  secretary  receives  all  money  due  the  national  union,  and  pays  ordinary 
expenses.  He  is  instructed  to  pay  over  to  the  treasurer  *  •  all  surplus  funds  exceed- 
ing $1,000,  in  his  hands  at  the  end  of  each  month,  after  paying  all  claims  approved 
by  the  general  executive  board."  He  issues  a  membersnip  book  to  each  member 
of  the  union.  He  is  editor  of  the  official  journal.  He  keeps  a  list  of  all  members 
of  the  union,  showing  the  standing  of  each.  His  salary  is  $24  per  week,  and  he  is 
to  give  bonds  for  $6,000,  signed  by  owners  of  real  estate  or  by  some  reliable  surety 
company. 

The  treasurer  is  to  receive  and  take  charge  of  all  surplus  funds.  He  is  not  to 
hold  more  than  $500  in  his  possession,  and  is  to  deposit  all  further  sums  in  some 
^Nmk  approved  by  the  executive  board,  and  is  not  to  draw  any  amount  from  the 
bank  except  by  check  signed  by  himself,  the  secretary,  and  1  member  of  the  exec- 
utive board,  with  the  seal  of  the  union  attached.  His  salary  is  $G0  per  year,  and 
his  bond  is  $10,000.  For  attendance  at  the  meetings  of  the  executive  board  he> 
reoeivea  the  same  pay  as  members  of  the  board.  <j,  ^ 
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The  ezecntive  board  has  general  aaihority  oyer  the  anion,  subject  only  to  appeal 
once  in  2  years  to  the  convention  or  the  committee  on  laws  and  andit.  It  ia  to 
look  after  the  funds  and  investments  of  the  union  and  the  bonds  of  the  secretary 
and  the  treasurer.  It  hears  claims,  grievances,  and  appeals,  and  has  power  to 
autiiorize  strikes  and  to  support  lockouts.  It  may  propose  amendments  to  the 
constitution  and  submit  them  to  general  vote.  One  of  its  duties  is  to  prosecute 
violators  of  the  laws  of  the  United  States  and  Canada  against  the  importation  of 
labor  under  contract.  It  is  directed  to  do  all  in  its  power  to  discourage  strikes, 
and  to  adopt  such  means  as  will  tend  to  bring  about  an  amicable  understanding 
between  members  of  the  union  and  their  employers. 

Loeal  unions.— A  local  may  be  organized  by  any  number  of  taUors  not  lees  than 
5,  by  applying  to  the  general  secretary  for  a  charter,  and  sending  $10  for  the 
charter  and  $1  initiation  fee  for  each  new  member.  A  second  local  xmion  may  not 
be  chartered  in  any  city  of  less  than  200,000  inhabitants,  except  by  the  consent  of 
the  existing  local. 

The  constitution  says  that  a  public  meeting  of  each  local  union  should  be  held 
at  least  once  each  month  for  the  discussion  of  the  labor  movement,  and  that  each 
local  union  should  have  social  gatherings  at  stated  times  for  the  entertainment  of 
the  members,*  their  families,  and  their  Mends.  Each  local  union  should  maintain 
a  labor  bureau,  found  libraries,  hold  lectures,  join  central  labor  unions,  and  do  all 
in  their  power  to  strengthen  and  promote  the  labor  movement.  The  first  day  of 
Majr  and  the  first  Monday  in  September  are  recommended  to  be  adopted  as  labor's 
holidays,  and  every  local  union  and  every  meniber  is  urged  to  observe  them. 

Membenhip.— A  candidate  for  admission  to  membership  "must  be  a  jonmesrman 
tailor,  apprentice,  helper,  or  worker,  engaged  in  the  production  of  custom-made 
clothing. '^ 

Apprentices.— The  constitution  provides  that  apprentices  shall  be  bound  for  not 
less  than  3  years,  and  that  a  clear  book  shall  not  be  issued  to  apprentices  after  their 
time  has  expired  unless  their  work  is  satisfactory  to  a  committee  of  the  local  union. 

Traveling  books.— Any  member  who  wishes  to  travel  or  transfer  his  membership 
may  pay  up  his  dues  and  assessments  for  not  more  than  3  months  in  advance  and 
take  the  usual  receipts  in  his  membership  book.  This  regular  book  constitutes 
his  traveling  credentials.  It  must  be  presented  to  some  local  union  and  renewed 
within  3  months  after  the  expiration  of  the  term  for  which  dues  are  paid.  Any 
local  union  can  renew  it.  If  the  member  goes  to  work  in  any  place  wnere  a  local 
union  exists,  he  must  deposit  his  book  within  2  weeks  on  penalty  of  forfeiting  all 
his  rights  as  a  member. 

Discipline.— A  member  who  injures  the  interests  of  another  by  undermining  him 
in  wages  or  in  any  other  willful  manner,  or  who  reveals  business  of  the  union  to 
employers  without  a  vote  of  the  union,  may  be  i)unished  by  fine  or  expulsion. 
Other  offenses  specified  in  the  constitution  are  mentioned  under  **  Strikes." 

No  member  can  be  fined  or  exx)elled  without  an  impartial  hearing  on  written 
charges,  which  have  been  duly  delivered  or  sent  to  him,  with  a  notice  of  the  time 
and  place  of  trial.  Any  member  who  feels  aggrieved  by  a  decision  of  the  local 
union  may  appeal  to  the  executive  board,  and  any  member  or  local  union  may 
appeal  from  the  executive  board  to  the  convention  or  to  the  committee  on  laws 
and  audit. 

Finances. — The  union  is  supported  by  a  charter  fee  of  $10  from  each  new  local,  $1 
from  the  initiation  fee  of  each  new  member,  and  a  per  capita  tax  of  35  cents  a 
month.  In  addition  two  levies  of  25  cents  a  member  are  to  be  declared  in  each 
vear,  on  May  1  and  November  1,  so  long  as  the  general  fund  of  the  national  union  ta 
less  than  $30,000.  The  executive  board  may  levy  assessments  of  10  cents  a  member 
not  ot  tener  than  twice  in  3  months  if  the  general  fund  is  depleted  by  an  increased 
death  rate  or  a  long>continued  strike.  Further  assessments  may  be  levied  by  a 
general  vote. 

The  local  initiation  fee  is  $2.  When  the  name  of  a  member  has  been  stricken 
from  the  rolls  for  nonpayment- of  dues  or  for  any  other  cause,  he  must  pay  an 
initiation  fee  of  $4  to  be  reinstated,  of  which  $2  goes  to  the  national  union. 

During  the  2  years  ending  July  1,  1899,  the  total  income  of  the  national  union 
was  $45,711  and  the  total  disbursements  were  $33,577;  $9,208  was  paid  for  funeral 
benefits  and  $4,371  for  strike  benefits.  During  the  2  years  ending  July  1, 1901, 
receipts,  $78,229;  disbursements,  $62,301;  funeral  benefits,  $10,716;  strike  benefits, 
$28,463.    The  balance  in  the  treasury  on  July  1, 1901 ,  was  $25,007. 

Death  benefits. — The  union  pays  death  benefits,  graded  according  to  length  of  mem- 
bership, from  $25  after  6  months  to  $100  after  5  years.  There  was  formerly  a 
provision  by  which  the  widow  of  a  deceased  member  might  acquire  a  claim  for  a 
funeral  benefit  on  her  own  account  by  paying  dues  of  15  cents  a  month  after  her 
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husband's  death.  This  is  now  abolished,  except  as  to  widows  who  took  advantage 
of  it  before  January  1, 1898.  On  the  death  of  snch  a  widow  the  benefit  paid  to  her 
heirs  ranges  from  $35  after  6  months'  payments  to  $.')0  after  3  years'  payments. 

Strikes.— If  any  members  have  a  difficulty  with  their  employers  they  must  lay  the 
case  before  the  local  onion,  and  the  union,  if  it  approves,  must  appoint  a  committee 
of  threo  good  members  to  wait  on  the  employers  and  try  to  effect  a  settlement.  If 
the  committee  reports  that  it  is  unsuccessful,  the  question  of  sustaining  the  members 
is  submitted  to  a  secret  ballot  of  the  local.  Only  those  who  have  been  members 
for  at  least  4  months  are  permitted  to  vote,  and  a  two-thirds  majority  is  necessary 
to  sustain  the  complcdning  members.  If  such  a  majority  appears,  a  full  statement 
of  the  circumstances  is  to  be  sent  to  the  general  secretary.  JQe  is  at  once  to  call  a 
meeting  of  the  executive  board.  A  strike  may  only  be  authorized  either  by  a  vote 
of  the  executive  board  or,  if  its  decision  is  adverse,  by  a  two-thirds  majority  of  the 
members  of  all  the  local  unions  on  a  general  vote. 

Members  who  participate  in  an  authorized  strike  are  entitled  to  $1  per  dav. 
During  the  months  of  January.  February.  July,  and  August  the  allowance  is  only 
75  cents  per  day.  If  the  funds  do  not  warrant  the  payment  of  the  full  strike  bene- 
fit the  executive  board  have  power  to  pay  a  part  and  issue  to  each  member, 
weekly,  a  due  bill  for  the  balance.  The  executive  board  has  power  to  levy  assess- 
ments of  10  cents  per  memler  in  case  of  a  deficiency  due  to  a  long-continued 
strike,  but  not  more  than  2  such  assessments  can  be  levied  within  3  consecutive 
months.  In  extreme  cases  the  executive  board  may  submit  to  general  vote  a 
proposition  for  a  special  levy,  not  exceeding  50  cents  per  member. 

No  person  is  entitled  to  strike  benefits  unless  he  was  a  member  of  the  union 
before  the  day  on  which  the  strike  was  declared.  The  members  of  a  local  union 
are  not  entitled  to  strike  benefits  unless  the  local  has  belonged  to  the  national 
union  for  at  least  6  months. 

Members  victimized  on  account  of  their  activity  in  the  interest  of  the  union 
are  entitled  to  the  same  benefits  as  strikers. 

Any  member  or  other  person  who  goes  to  work  for  any  employer  during  a  duly 
authorized  strike  against  such  employer  is  to  be  fined  not  less  than  $5  nor  more 
than  $26,  and  the  fine  must  be  paid  in  full  before  the  person  can  be  reinstated  or 
become  a  new  member,  unless  it  is  remitted  or  reduced  hy  the  local  union  which 
imposed  it.  While  an  authorized  strike  or  lockout  is  m  progress  no  member 
involved  is  permitted  to  leave  the  place  without  the  consent  of  a  two-thirds 
majority  of  the  members  present  at  a  regular  or  special  meeting. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
21  strikes  during  the  preceding  year,  compromised  2,  and  lost  8.  Three  thousand 
six  hundred  persons  were  involved,  of  whom  3,100  were  benefited.  The  cost  was 
$20,419,  of  which  more  than  half  was  paid  as  benefits  on  lost  strikes.  The  total 
gain  in  wages  was  estimated  at  $100,000. 

Free  workihops. — It  has  not  been  the  custom  of  the  trade  that  the  employer  fur- 
nish the  workshop.  The  journeymen  have  worked  at  home  or  have  clubbed 
together  and  rented  a  room  for  themselves.  This  castom  is  economical  for  the 
employer,  and  many  journeymen  cling  to  it  because  it  seems  to  give  them  greater 
freedom  than  they  could  have  in  the  empi over's  shop.  They  can  work  when  they 
please  and  quit  when  they  please.  The  union,  however,  is  devoting  its  strongest 
efforts  to  the  breaking  up  of  the  practice. 

The  secretary  declares  that  the  union  has  '*but  one  great  goal  set  for  attain- 
ment, and  that  is  the  establishment  of  free  workshops  throughout  the  entire 
organization.  All  other  matters  are  of  positive  insignificance  when  compared 
with  this.  To  secure  free  workshops  in  any  citv  is  many  t  mes  more  valuable 
than  to  secure  a  1 0  per  cent  advance  in  wages. "  He  admits  that  many  of  the  jour- 
neymen are  opposed  to  the  change,  but  he  declares  that  such  opposition  is  due  to 
ignorance  and  thoughtlessness.  The  people  who  work  at  home  make  less  wages, 
on  the  whole,  than  those  who  work  in  employers'  shops,  and  the  social  and  moral 
effects  of  turning  the  home  into  a  factory  are  disastrous.  The  children  of  the 
home  worker  are  almost  sure  to  be  used  in  helping  on  the  work.  The  children  of 
the  man  who  works  in  the  factory  or  shop  get  some  decent  opportunities  for  edu- 
cation and  for  play.' 

The  executive  board  is  directed  to  designate  one  or  more  local  unions,  on  Feb- 
ruary I  and  on  July  1,  to  demand  free  shops  from  their  employers.  No  local  is  to 
be  selected  to  make  this  demand  until  it  has  shown  by  majority  vote  that  it  is 
prepared  to  make  it. 

The  Tailor,  of  March,  1900,  reported  113  local  unions  having  free  shops  furnished 
by  employers,  and  7  as  having  free  shops  furnished  to  a  i>axt  of  the&  members. 
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The  whole  nnmber  of  locals  at  that  time  was  about  275.  Two  thousand  six  hun- 
dred and  twenty-seven  members  were  reported  to  have  been  working  in  free  shops 
on  July  1,  1899,  and  8,241  on  February  1, 1900.  The  total  number  of  members  at 
the  latter  date  as  reported  was  between  8,000  and  9,000.  On  July  1, 1901,  the  sec- 
retary reported  that  according  to  his  best  information  about  4,200  members  had 
free  shops. 

HoozB  of  labor.—The  Tailors'  Union  declares  that  00  hours  per  week  shall  be  the 
maximum  of  work  for  any  member,  '*  this  section  to  apply  where  work  is  done  in 
free  workshops.  *'  In  February,  1900, 25  locals  were  reported  to  be  enforcing  this  rule. 

Pieoework. — Piecework  is  approved  and  generally  used  by  the  tailors'  organization. 

Divisioii  of  exnplosrment— A  rule  of  the  union  requires  work  to  be  equally  divided 
among  the  members,  when  times  are  dull,  by  means  of  the  ''turn  list." 

Official  joomal.— The  Tailor,  the  official  ioumal  of  the  Tailors'  Union,  is  edited  by 
the  secretary,  is  published  monthly,  and  is  sent  free  to  all  members  of  the  union. 
It  contains  sixteen  large  pages,  filled  chiefly  with  matters  relating  to  the  union 
itself  and  to  the  interests  of  its  members,  and  for  the  rest  with  news  and  discussions 
of  unionism  in  general,  and  of  social  and  political  events  in  their  relation  to  the 
workingmen. 

Union  label. — The  union  label  of  the  Journeymen  Tailors  was  adopted  in  1891. 
From  July,  1897,  to  July,  1900,  about  8,000,000  labels  are  reported  to  have  been 
used;  but  the  secretary  says  that  they  are  placed  on  only  about  one- third  of  the 
garments  made  by  the  members  of  the  organization. 

The  label  is  printed  in  indelible  ink  on  white  linen,  and  is  attached  to  the  gar- 
ments by  the  members  who  make  them.  On  coats  it  is  put  on  the  inside  of  the 
breast  pocket;  on  vests  on  the  inside  of  the  back  straps;  on  trousers  on  the  inside 
of  the  waist  bands  or  of  the  watch  pockets.  Labels  are  not  to  be  put  in  the  hands 
of  the  merchant  tailor  unless  he  is  a  member  of  the  union,  and  not  then  unless  he 
employs  regularly  at  least  one  journeyman  who  is  an  active  member  of  the  union, 
and  pays  the  regular  scale  of  prices  for  all  work.  Such  a  merchant  tailor  is  to 
receive  only  one  label  at  a  time.  The  constitution  provides  that  the  label  shall  be 
sold  to  the  local  unions  at  cost.  The  price  is  fixed  at  25  cents  per  sheet  of  140 
labels. 

CUSTOM  GLOTHDrG  MAKEB&P  UNIOIT  OF  AMERICA. 

HiBtonr.-~ The  Custom  Clothing  Makers'  Union  was  organized  on  November  20, 
1899.  The  members  work  for  **  tailors  to  the  trade,"  who  sell  through  agents 
throughout  the  country,  and  also  for  the  cheaper  class  of  merchant  tailors. 
They  do  no  ready-made  work  or  stock  work.  The  organization  claims,  therefore, 
not  to  interfere  with  the  Garment  Workers.  On  the  other  hand,  they  do  a  cheaper 
class  of  work  than  the  members  of  the  Journeymen  Tailors'  Union  of  America. 

The  branches  of  the  trade  are  defined  as  trimming,  operating,  pressing,  and 
finishing,  and  the  workers  at  the  different  branches  are  organized  in  separate 
locals  where  it  is  practicable.  In  June,  1901,  the  secretarv  reported  700  male 
members  and  3,100  female  members.  About  half  the  members  are  Swedes  and 
Norwegians;  the  rest,  Germans,  Bohemians,  and  Italians. 

The  Journeymen  Tailors  have  declined  to  admit  the  Custom  Clothing  Makers 
into  their  own  organization,  considering  that  it  would  involve  a  lowering  of  their 
standard  of  skill.  Their  executive  board  adopted  a  resolution  in  February,  1900, 
declaring  tbat  they  would  not  interpose  any  objection  to  the  organization  of  the 
Custom  Clothing  Makers,  either  independent! v  or  as  members  of  the  United  Gar- 
ment Workers,  and  would  not  interfere  with  their  free  use  of  a  label  of  their  own, 
provided  it  did  not  conflict  with  that  of  the  Journeymen  Tailors.  Many  locals 
of  the  Tailors,  however,  have  done  what  they  could  to  hinder  the  organization  of 
the  makers  of  custom  clothing  in  their  own  towns,  either  separately  or  under  the 
Garment  Workers.  The  Custom  Clothing  Makers  applied  to  the  Federation  for  a 
charter  in  July,  1900.  The  executive  council  of  the  Federation  directed  President 
Gompers  to  communicate  with  the  officers  of  the  applicants  and  with  those  of  the 
Journeymen  Tailors  and  the  Garment  Workers  and  try  to  bring  about  a  satisfac- 
tory arrangement.  The  council  expressed  the  opinion  at  the  same  time  that  the 
Custom  Clothing  Makers  ought  to  be  under  the  jurisdiction  of  the  Journeymen 
Tailors'  Union,  and  requested  the  officers  of  the  Journeymen  Tailors  to  submit  again 
to  their  members  the  question  of  admitting  them.  The  Tailors,  however,  still 
refused.  In  February,  1901,  the  application  of  the  Custom  Clothing  Makers  for  a 
charter  from  the  Federation  was  renewed,  and  was  referred  by  the  executive  coun- 
cil to  Mr.  Lennon,  the  secretary  of  the  Journeymen  Tailors.  In  the  end  It  was 
asain  refused,  through  the  opposition  of  the  Garment  Workers,  who  continue  to 
claim  jurisdiction  over  the  field  occupied  by  the  Custom  Clothing  Makers. 
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Conventions. — The  convention  is  to  meet  on  the  first  Monday  in  Angnst  in  1903, 
and  every  fourth  year  thereafter.  Locals  which  have  paid  per  capito  tax  for  12 
months  before  the  convention  on  from  50  to  200  members  are  entitled  to  1  dele- 
gate; on  from  200  to  500  members,  2  delegates;  on  500  members  and  over,  5  dele- 
gates. Locals  with  less  than  50  members  may  combine  with  other  locals  in  electing 
a  delegate.    Each  delegate  has  1  vote. 

Constitntional  amendments  and  referendnm. — The  constitution  can  be  amended  only 
by  a  referendum  vote.  Measures  passed  by  the  convention  become  effective  if  a 
majority  of  the  members  voting  in  the  referendum  favor  them.  A  committee  on 
by-laws  is  to  be  elected  by  the  convention,  and  any  measure  approved  by  it  must 
be  submitted  to  the  general  vote,  even  though  not  passed  by  tne  convention;  but 
in  that  case  it  will  become  valid  only  if  it  secures  a  two-thirds  majority  in  the 
referendum.  Any  proposition  may  also  be  submitted  by  the  executive  board,  or 
by  any  local  vnth  the  approval  of  5  other  locals.  In  each  case  a  two-thirds 
majority  in  the  referendum  is  required. 

Offieen.— The  officers  are  a  president,  a  vice-president,  a  secretarv,  a  treasurer, 
an  org^anizer,  and  8  trustees.  The  trustees  must  be  members  of  the  executive 
board.  The  executive  board  is  composed  of  12  members,  representing  cutters, 
trimmers,  operators,  and  pressors  in  tne  3  branches— coat,  vest,  and  pants  making. 
The  members  are  elected  from  locals  nearest  the  headquarters  in  Chicaffo.  The 
president,  the  vice-president,  the  organizer,  and  the  trustees  are  elected  by  the 
executive  board.  The  secretary  and  the  treasurer  are  to  be  elected  by  general  vote 
on  the  Australian  system,  unless  a  convention  is  held  at  the  proper  time  for  elect- 
ing them.  Bequests  for  nominations  are  to  be  sent  out  to  the  IocbXb  on  January 
1, 1902,  and  every  4  years  thereafter.  Ballots  containing  the  names  of  candidates 
are  to  be  furnished  by  the  general  secretary,  and  the  election  is  to  take  place  on 
the  second  Monday  in  June.  A  two-thirds  majority  is  requii-ed  to  elect  The 
term  of  each  officer,  except  the  organizer,  is  4  years.  The  secretary  receives  $100 
a  month  and  expenses,  and  gives  the  bond  of  a  surety  company  for  $2,000  at  the 
expense  of  the  union.  Tbe  treasurer  gives  a  bond  in  like  manner  for  $1 ,000.  The 
secretary  is  permitted  to  retain  $oOO  for  current  expenses,  but  all  other  money  is 
to  be  deposited  so  that  it  can  only  be  drawn  on  an  order  signed  by  the  treasurer 
and  the  8  trustees.  The  organizer  is  elected  for  a  term  of  6  months,  and  his  salary 
is  $100  a  month  and  expenses. 

Local  oonferenoe  committees.— The  constitution  provides  for  local  conference  com- 
mittees, to  be  composed  of  all  the  local  unions  in  a  given  place.  It  is  their  duty 
to  act  together  in  the  fixing  of  scales  of  wages,  and  also  to  consider  and  settle  any 
disputes  between  locals  of  the  different  branches  of  the  trade,  subject  to  appeal  to 
the  executive  board  and  ultimately,  if  necessary,  to  the  convention. 

Walking  delegates. — The  constitution  directs  that  each  local  have  a  walking  dele- 
gate to  visit  shops,  inspect  membership  cards,  and  perform  such  duties  as  the 
tocals  may  impose  upon  him  or  her. 

Kembenhip.— The  Custom  Clothing  Makers  provide  in  their  constitution  for  the 
inclusion  of  all  makersof  special-order-made  clothing,  or  workera  on  clothing  made 
to  order  and  measure  of  each  individual  customer;  also  workers  on  clothing  made 
for  tailors  to  the  trade—- *'that  is,  all  custom-clothing  makers  who  do  not  stand 
under  the  jurisdiction  of  the  Journeymen  Tailors  of  America. "  Members  are  for- 
bidden to  work  on  ready-made  clothing.  The  constitution  contemplates  the  organ- 
ization of  the  members  of  the  several  branches  of  the  trade— cutters,  trimmers, 
operators,  pressors,  and  finishers— in  separate  locals. 

Finances.— The  charter  fee  of  each  new  local  is  $5.  Twenty-five  cento  of  each 
initiation  fee  is  paid  to  the  national  union,  and  $1  on  each  transfer  card.  The  per 
capita  tax  is  10  cents  a  month.  The  executive  board  has  power  to  levy  a  special 
tax  of  10  cents  a  member,  or  a  special  assessment  of  10  cento,  whenever  a  deficiencv 
occurs  through  a  strike  or  through  organizing  expenses.  Not  more  than  8  sucn 
taxes  or  assessmento  may  be  laid  in  any  1  year.  A  local  must  be  notified  when  2 
months  in  arrears,  and  if  ito  toxes  are  not  paid  by  the  7th  day  of  the  fourth  month 
it  is  to  be  expelled. 

The  local  initiation  fee  may  not  be  less  than  $2  nor  the  monthly  dues  less  than 
25  cento. 

Strikes.— A  shop  strike  may  be  declared  by  a  two-thirds  vote  of  the  local,  after 
investigation  by  a  conference  committee  and  efforto  by  it  to  settle  the  differences 
with  the  employers.  A  general  strike  of  the  members  of  a  local  may  be  declared 
by  local  action,  but  without  any  right  to  the  support  of  the  general  union,  unless 
it  receives  the  sanction  of  the  executive  board.  An  appeal  may  be  taken,  how- 
ever, from  the  adverse  decision  of  the  executive  board  to  a  general  vote  of  the 
locals,  and  the  executive  board  is  under  obligation  to  support  any  strike  caused 
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by  a  reduction  of  wages  without  previons  notice  to  the  local,  provided  the  local 
has  liyed  np  to  the  constitntion. 

Members  injured  on  account  of  their  activity  in  the  interest  of  the  onion  are 
entitled  to  such  assistance  from  the  general  fund  as  the  general  executive  board 
may  direct. 

Labor  Bay.— The  constitution  urges  every  local  and  every  member  carefully  to 
observe  Labor  Day,  and  especially  empowers  the  locals  to  fine  their  membeors  in 
such  sums  as  they  see  fit  for  not  observing  it. 

Union  label.— The  Custom  Clothing  Makers  adopted  a  union  label  in  November, 
1899.  In  March,  1901,  the  secretary  reported  that  80  manufacturers  were  nsing 
the  label,  that  5,000,000  labels  had  been  issued,  and  that  the  label  was  placed  on 
70  per  cent  of  the  output  of  the  trade  in  Chicago. 

The  label  is  printea  on  white  linen,  and  bears  the  words,  "  Custom  Clotbins^ 
Makers*  Union  of  America,  organized  1899."  It  is  not  ^ven  in  any  case  to  the 
merchant  tailor  or  to  the  proprietor  of  any  shop.  It  is  to  be  attached  to  the 
clothing  by  machine  stitching,  by  members  of  the  union  only.  The  local  union 
is  to  investigate  the  right  of  each  shop  to  use  the  label,  and  is  to  furnish  the  labels 
to  the  shop  when  satisfied  that  the  shop  is  entitled  to  them. 

IHTEBNATIOirAL  LADIES'  GA&XEHT  WOBKS&S'  UKIOH. 

History. — The  International  Ladies*  Garment  Workers'  Union  was  organized  in 
June,  1900.  It  is  meant  to  include,  according  to  the  statement  of  the  secretary, 
*'  workers  An  all  branches  of  ladies'  wear  except  shoes."  In  September,  190U,  the 
secretary  reported  7  branches  and  2,310  members,  of  whom  400  were  female.  On 
June  1,  1901,  9  branches  and  3,976  members  were  reported. 

FinaaoM.— The  receipts  of  the  general  office  for  the  year  ending  May  81,  1901« 
were  $507,  and  the  exi)enditares  were  §383. 

Strikes.— From  July  to  November.  1900,  the  unions  won  two  strikes  and  lost  four. 
One  thousand  members  were  involved  and  300  were  benefited.  The  cost  of  the 
strikes  was  about  $800. 

Hoon  of  labor.— The  Ladies'  Garment  Workers  hold  as  an  aspiration  to  the  8-honr 
day.  In  practice  th«y  have  to  work  from  10  to  16  hours  a  day  during  those  parts 
of  the  year  in  which  there  is  work  for  them.  Many  of  them  work  in  their  own 
homes,  and  their  hoars  are,  of  course,  beyond  control.  Even  in  the  factories  tiiey 
generally  work  at  least  10  hours  when  they  work  at  all.  The  secretarv  says:  "  The 
only  remedy  for  the  existing  conditions  is  an  8-hour  law  which  will  not  exist  on 
the  statute  books  only,  and  the  introduction  of  a  trade  label,  and  thorough  organ- 
ization and  con trol  or  the  trade  by  the  workers.  '*  EatIy  in  1 90 1 ,  however ,  1 00  cloak 
maimers  in  Baltimore,  not  all  members,  strack  for  a  9-nour  day,  along  with  other 
demands,  and  obtained  it  after  a  week's  idleness.  The  9-hour  day  has  also  been 
obtained  in  San  Francisco. 

Division  of  employment ->The  shop  delegate  in  union  shops  is  expected  to  see  that 
the  available  work  is  equitably  distributed  when  there  is  not  enough  for  all.  In 
the  contracts  between  locals  and  manufacturers  there  is  sometimes  a  clause  pro- 
viding for  a  division  of  available  work  among  all  the  members. 

THE  8HIBT,  WAIST,  AND  LAUH DBT  WOBKEES*  IHTEEHATIOirAL 

UHION. 

History. — A.n  organization  called  the  United  Shirt  and  Waist  Workers  was  formed 
in  September,  1898.  It  was  meant  to  be  of  national  scope,  but  it  did  not  spread 
beyond  New  York,  Philadelphia,  and  Baltimore.  The  Shirt.  Waist,  and  Laundry 
Workers'  International  Union  was  formed  in  1900,  and  obtained  a  charter  from  th^? 
American  Federation  of  Labor.  The  earlier  organization  disintegrated,  and  the 
most  of  its  locals  joined  the  other.  In  June,  li;01.  a  membership  of  about  7.000 
was  claimed,  in  78  locals.  The  headquarters  is  fixed  at  Troy.  N.  Y..  and  can  be 
removed  only  by  a  two  thirds  vote  of  the  general  membership,    'i  be  constitution 

Erovidesthat  the  union  may  withdraw  from  the  American  Federaiion  of  Labor 
y  a  two-thirds  vote. 

General  aims.— The  objects  of  the  organization  are  stated  as  follows  in  the  pre- 
amble of  the  constitution:  **  First.  To  organize  and  cooperate  with  all  shirt,  waist, 
and  laundry  workers.  Second.  To  abolish  competition  in  each  respective  branch 
of  the  trade  by  securing  a  universally  equal  and  just  rate  of  prices  without  resort- 
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ing  to  Btrikee.  Third.  To  discourage  Chineae,  sweat-shop,  and  convict  labor. 
Fourth.  To  maintain  by  assessment  a  death  benefit  for  all  members." 

OonventioiL — ^The  convention  is  to  meet  annually  in  September.  The  representa- 
tion of  locals  is  based  on  the  average  membersnip  on  which  they  have  paid  per 
capita  tax  for  the  preceding  12  months.  Each  local  is  entitled  to  2  delegates  for 
the  first  100  members,  and  to  1  additional  delegate  for  each  additional  200  mem- 
bers or  major  part  thereof;  but  no  local  can  have  more  than  4  delegates.  In  order 
to  be  eligibl  as  a  delegate,  a  member  most  have  been  in  good  standing  in  the  local 
which  he  represents  for  at  least  6  months,  if  the  local  has  eiisted  so  long.  Each 
delegate  has  one  vote,  and  there  are  no  proxies.  A  delegate  absent  at  roll  call  is 
to  TO  fined  $1,  unless  he  is  sick  or  absent  on  convention  onsiness.  A  local  most 
have  its  per  capita  tax  and  assessments  paid  np  to  the  month  preceding  the  con- 
vention in  order  to  be  represented.  The  expenses  of  delegates  are  paid  by  their 
locals. 

Oonstitiitional  anMndmenti  and  refexendum. — The  constitution  may  be  amended  by  a 
two-thirds  vote  of  the  members.  Amendments  may  be  proposed  by  the  conven- 
tion or  by  a  local,  with  the  sanction  of  5  other  locals.  The  general  executive 
board  may  also  submit  any  question  to  a  referendum  vote.  When  a  referendum 
is  ordered,  each  local  must  consider  the  subject-matter  at  a  special  meeting. 

OflLoen.— The  officers  are  a  president,  four  vice-presidents,  a  secretary-treasurer, 
an  auditor,  and  8  trustees.  The  officers  constitute  the  executive  board,  and  at 
least  5  of  them  must  be  chosen  from  the  vicinity  of  the  general  office.  Any 
point  within  8  hours  by  rail  is  considered  in  the  vicinity.  All  officers  are  elected 
at  the  convention  by  majoritv  vote.  All  must  be  "competent  mechanics,  fully 
conversant  with  all  technioaiities  of  the  cTaft,"  and  must  constantly  mainljain 
themselves  in  good  standing. 

The  secretanr-treasurer  is  required  to  keep  a  register  of  all  members  initiated, 
mspended,  and  expelled.  He  decides  points  of  law,  subject  to  appeal  to  the  exec- 
utive board.  The  auditor  is  required  to  examine  the  books  of  the  secretary- treas- 
urer, and  also,  under  the  direction  of  the  executive  board,  the  books  of  the  locals. 

Local  nnioni. — A  local  may  be  organized  by  7  shirt,  waist,  or  laundry  workers. 
The  constitution  forbids  a  local  to  withdraw  from  the  national  organization  so 
long  as  7  members,  at  a  special  meeting  called  for  the  purpose,  object  and  are  will- 
ing to  retain  the  charter.  Where  there  are  2  or  more  locals  in  any  city  or  local- 
ity, they  mav  form  a  district  executive  board  to  deal  with  matters  or  common 
interest,  such  as  organizing,  label  agitation,  and  strikes. 

Membmnhip. — Male  and'  female  workers  in  the  manufacture,  laundering,  receiv- 
ing, or  delivering  of  shirts,  collars,  cuffs,  shirtwaists,  and  similar  articles  are  eligi- 
ble to  membership.  Foremen,  forewomen,  and  persons  who  have  authority  to  hire 
or  discharge  are  not  eligible. 

Claaraaoe  earda. — Membership  is  transferred  from  one  local  to  another  by  means 
of  a  clearance  card,  which  is  issued  on  payment  of  all  dues  and  assessments  to  the 
time  of  issue  and  payment  of  the  per  capita  tax  in  advance  for  the  period  for  which 
the  card  is  to  run,  not  exceeding  3  months,  together  with  a  fee  of  10  cents  for  the 
card.  If  the  member  goes  to  any  place  where  there  is  a  local  union,  the  card  must 
be  deposited  within  2  wedcs,  on  pain  of  forfeiture.  It  must,  in  any  case,  be  de- 
posited somewhere  or  renewed  before  it  expires. 

IMidpliiie. — Charges  against  a  general  officer  must  be  made  by  officers  of  a  local 
and  sworn  to  or  affirmed  before  a  notary  public  or  a  justice  of  the  peace.  They 
are  tried  before  the  executive  board.  The  findings  of  the  board  and  an  abstract 
of  the  testimony  are  to  be  furnished  to  each  local,  and  a  majority  vote,  each  local 
having  the  same  vote  which  it  wcnild  be  entitled  to  in  a  convention,  is  required  to 
approve  the  findings  of  the  board. 

Charges  against  a  private  member  must  be  made  in  writing  and  tried  before  the 
local  executive  board,  after  proper  notice  to  the  defendant.  The  findings  of  the 
board,  with  a  brief  statement  of  the  evidence,  must  be  submitted  to  the  local  for 
approval.  In  all  cases  an  appeal  lies  to  the  general  executive  board,  and  from  it 
to  the  next  convention. 

71]iaaoes.~The  charter  fee  for  new  locals  is  $10.  The  per  capita  tax  is  10  cents 
a  month.  The  general  treasury  also  receives  25  cents  from  each  initiation  fee; 
this  goes  to  the  organization  and  label  fund.  Ten  per  cent  of  the  per  capita  tax 
goes  to  the  strike  fund.  Payment  of  per  capita  tax  is  evidenced  by  a  monthly 
due  stamp,  and  members  who  have  not  such  stamps  in  their  due  books  are  not 
entitled  to  benefits.  It  is  required  that  due  stamps  be  paid  for  by  locals  in 
advance;  yet  there  is  a  provision  that  any  local  3i  months  in  arrears  shall  be 
saspended. 
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The  local  initiation  fee  can  not  be  less  than  $1.  Members  are  to  be  sospended 
when  3  months  in  arrears,  and  after  6  months  their  names  are  to  be  dropp^  from 
the  rolls. 

Death  be&eAt.— The  union  has^  adopted  an  optional  plan  for  the  pajrment  of  a 
death  benefit  of  $100,  by  assessments  npon  those  members  who  enter  the  scheme. 
Any  local  nnion,  as  a  whole,  may  enter  it,  and  indiyidnal  members  may  enter  it 
when  their  locals  do  not. 

Strikes. — When  a  dispute  with  an  employer  arises,  the  local  ezecntiye  committee 
must  first  try  to  settle  it.  If  the  conunittee  does  not  succeed,  the  case  is  to  be  sub- 
mitted to  a  secret  vote  of  the  local.  A  two-thirds  majority  is  required  to  support 
a  strike.  If  such  a  majority  appears,  a  full  statement  of  the  case  must  be  sent  to 
the  general  executive  board,  if  the  board  refuse  to  sanction  the  strike,  the  local 
may  appeal  to  the  general  membership.  A  two-thirds  majority  of  the  members 
voting  is  necessary  to  overrule  the  decision  of  the  board.  A  strike  commenced  by 
a  local  without  the  consent  of  the  national  authorities  is  at  the  local's  risk  and 
expense.  Locals  are  forbidden  to  send  appeals  for  financial  assistance  directly  to 
other  locals.    All  such  appeals  must  be  sent  to  the  general  secretary-treasurer. 

The  amount  of  the  strike  benefit  is  at  the  discretion  of  the  executive  board,  but 
may  not  exceed  $5  a  week.  None  is  paid  for  the  first  week  of  a  strike.  No  local 
can  draw  strike  benefit  until  it  has  been  3  months  connected  with  the  national 
organization  and  has  paid  3  months*  dues,  and  no  person  can  draw  strike  pay  who 
was  not  a  member  before  the  beginning  of  the  strike.  The  executive  board  has 
power  to  levy  an  assessment  of  5  cents  a  week  for  strike  purposes.  Whenever  the 
board  is  satisfied  that  a  strike  is  lost,  it  can  declare  it  at  an  end,  so  far  as  the 
financial  help  of  the  national  organization  is  concerned. 

Any  member  or  other  person  who  goes  to  work  where  a  strike  exists  is  to  be  fined 
not  more  than  $25,  and  the  fine  must  be  paid  in  fuU  before  the  person  can  be  rein- 
stated or  become  a  new  member. 

Members  victimized  for  activity  in  the  cause  of  the  union  are  entitled  to  such 
assistance  as  the  executive  board  may  direct,  not  exceeding  $10  at  one  time. 

Diitribatioa  of  work.— The  constitution  requires  members  to  have  work  equally 
divided  where  it  is  possible. 

Labor  Day. — Each  local  may  adopt  its  own  rules  requiring  its  members  to  observe 
Labor  Day. 

THE  CHABTEEED  SOCIETT  OF  THE  AKALOAMATED  LACE 
CUBTAIN  OPERATIVES  OF  AMERICA. 

History. — The  Chartered  Society  of  Amalgamated  Lace  Curtain  Operatives  o 
America  is  a  small  union  whose  membership  is  confined  to  the  State  of  Pennsyl- 
vania, excepting  the  employees  of  one  firm  at  Tariffville,  Conn.  It  was  organized 
in  March,  1892.  It  has  only  5  locals  and  about  360  meml>ers.  The  general  sec- 
retary reports  that  this  number  includes  three-quarters  of  the  workers  at  the  trade 
in  the  United  States.  The  members  are  subject,  however,  in  strikes,  to  the  com- 
petition of  laoe  makers  in  other  lines.  During  1900  the  charter  of  a  local  union  of 
lace  makers  in  Brooklyn  was  revoked  by  the  American  Federation  of  Labor 
because  its  members  took  the  places  of  lace-curtain  operatives  who  were  on  strike 
at  Wilkesbarre,  Pa.  A  movement  is  understood  to  be  on  foot  for  the  amalgama- 
tion of  all  lace  workers  with  the  Lace  Curtain  Operatives. 

General  almi.~The  lace-curtain  operatives  mention  the  following  among  the 
objects  of  their  union:  "  To  endeavor  to  avoid  all  labor  conflicts  and  their  attend- 
ant bitterness  and  pecuniary  loss  by  resorting  to  conciliation  in  the  settlemeijt  of 
all  disputes  concerning  wages  and  conditions  of  employment" 

Conventioii  and  oonttitntional  amendmenta. — The  convention  meets  ann  ually .  ' '  Each 
branch  shall  be  entitled  to  at  least  1  delegate,  and  1  additional  delegate  for  each 
50  members  or  fraction  thereof.  *'  Special  meetings  must  be  called  on  the  petition 
of  2  or  more  branches;  but  the  executive  council  may  impose  a  fine,  together 
with  all  the  expenses  of  the  meeting,  upon  the  branches  that  call  a  special  meeting 
which  the  council  does  not  consider  justified  by  the  importance  of  the  business. 

The  constitution  may  be  amended  by  a  majority  vote  of  the  convention. 

Officeis.— The  officers  are  a  president,  a  secretary,  a  treasurer,  and  an  executive 
board  composed  of  these  officers  and  5  other  members.  All  must  live  in  Phila- 
delphia during  their  term  of  office.    The  officers  are  elected  by  popular  vote. 

llie  executive  board  has  full  control  of  the  society,  entire  power  over  its  funds, 
power  to  make  all  needed  rules,  and  power  to  decide  disputes  and  maintain  disci- 
pline. ( 
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The  secretary  collects  money  dne  the  international  nnion.  The  treasurer 
receives  all  money  from  the  secretary,  and  is  reqnired  to  deposit  it  within  48  hoars, 
anleas  otherwise  ordered  by  the  executive  board  or  the  convention,  and  to  show 
the  receipt  to  the  president  within  48  hours  after  leaving  the  bank.  He  receives  5 
cents  per  member  yer  annum  for  his  services.  The  books  are  to  be  audited  once  a 
year  by  a  certified  public  accountant. 

The  members  of  the  executive  board  are  required  to  furnish  bonds  for  $2,000 
each,  and  the  president,  secretary,  and  treasurer  for  $10,000  each.  The  bonds  are 
to  be  given  by  Bome  responsible  security  company,  and  the  cost  is  paid  by  the 
society. 

Memberihip. — The  society  is  declared  to  be  composed  of  lace-curtain  operatives, 
and  persons  from  any  other  branch  of  the  lace  trade  who  shall  be  admitted  accord- 
ing to  the  mles.  But  x>ersons  from  other  branches  of  the  lace  trade  are  regarded 
as  apprentices  for  2  years  after  election  to  the  union.  A  competent  workman  is 
defined  as  one  who  has  worked  3  years  at  a  lace-curtain  machine. 

A  member  'who  has  been  dishonorably  dismissed  from  the  society  may  be  read- 
mitted by  the  executive  board  on  payment  of  such  readmlssion  fee  as  the  board 
may  fix,  not  lesB  than  $100. 

ApproDtiees. — One  apprentice  is  allowed  to  every  9  competent  workmen.  An 
apprentioe  can  not  take  up  the  occupation  when  he  is  younger  than  1 8  or  older  than 
25.  Apprentices  are  required  to  serve  3  years,  and  their  pay  is  fixed  at  60  per  cent 
of  full  rates  the  first  year,  75  per  cent  the  second  year,  and  90  per  cent  the  third 
year,  on  one-half  the  racks  made  on  the  machine.'  The  deduction  is  equally 
divided  between  teacher  and  employer. 

Workmen  from  other  branches  of  the  lace  trade  are  expected  to  serve  2  years  as 
apprentices,  receiving  75  per  cent  of  full  pay  the  first  year  and  90  per  cent  the 
second  year:  the  deduction  being  divided  equally  between  teacher  and  employer. 

Fiiiaiioes. — ^The  initiation  fee  is  uniformly  $10  for  operatives  and  $6  for  apprentices. 
The  per  capita  tax  is  25  cents  a  week.  The  local  dues  are  from  50  to  75  cents  a 
week.  Additional  assessments  are  levied  for  death  benefits  as  well  as  for  strike 
benefits.  A  member  who  is  more  than  4  weeks  in  arrears  has  no  claim  for  benefits. 
Funeral  beneAti.— A  funeral  benefit  is  paid  of  $100  after  1  year's  membership. 
$125  after  1  year  and  6  months,  $150  after  2  years,  $175  after  2  years  and  6  months,' 
$^00  after  8  years.  On  the  death  of  a  beneficial  member's  wife,  he  receives  $60; 
"but  no  member  shall  be  entitled  to  receive  this  more  than  once." 

The  funeral  fund  is  kept  separate  from  the  general  fund,  and  is  maintained  by 
BOparate  assessments.  Whenever  it  is  reduced  to  $500  a  levy  of  $1  a  member  is 
made  by  the  executive  board. 

If  a  deceased  member  has  no  relatives  in  this  country  his  funeral  expenses,  not 
exceeding  $i00,  are  paid  by  the  society;  but  no  expense  is  to  be  incurred  for 
wreaths  or  fiowers.    Heirs  in  any  foreign  country  may  claim  any  unexpended 
balance  of  the  funeral  benefit,  provided  they  prove  their  claim  within  6  months. 
A  member  may  retain  his  membership  and  his  right  to  death  benefits,  after  leav- 
iitg  the  trade,  by  paying  the  death  levies. 
Horn  of  labor.— Members  are  forbidden  to  work  more  than  55  hours  in  a  week. 
Haeework. — The  majority  of  lace  curtain  work  is  done  by  the  piece. 

HATIOHAL  SPIHHEES'  ASSOGIATIOH  OF  AMEBIGA. 

ffiftory. — The  National  Spinners'  Association  of  America  dates  its  organization, 
according  to  information  given  by  the  secretary,  from  1858.  It  has  not,  however, 
maintained  an  uninterrupted  existence.  After  a  dissolution,  of  which  the  date  is 
nnknown,  it  was  reorganized  in  1873.  It  fell  to  pieces  again  in  1875.  After 
another  reorganization  there  was  another  dissolution  in  1885.  It  has  now  existed 
continuously  since  1889. 

The  association  is  composed  of  mule  spinners,  and  it  formerly  bore  the  name  of 
National  Ckrtton  Mule  Spinners'  Association.  The  number  of  members  was 
reported  in  July,  1900,  as  about  3,000.  The  organization  is  almost  confined  to 
New  England.  The  secretary  believes  that  not  more  than  10  per  cent  of  the  New 
England  mule  spinners  are  outside  of  it. 

ConvaDtum.— Up  to  1899  the  conventions  were  held  twice  a  year,  in  April  and 
in  October.    In  October,  1899,  the  constitution  was  changed  so  that  conventions 

1  Two  OTeratives  work  at  diflPeren t  times  on  the  same  machine.  The  product  is  evenly  divided, 
in  order  that  one  may  not  take  advattasre  of  the  other  by  neglecting  to  r^re  for  the  machine 
and  leavixig  it  in  bad  condition.  One-luaf  the  racks  made  on  the  machine  represents  the  full 
product  oi  one  person. 
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shoold  be  held  annually.  Each  local  is  entitled  to  1  delegate  for  each  100  mem- 
bers or  major  part  thereof.  The  convention  has  power  to  revise  the  constitution, 
provided  notice  of  the  proposed  change  has  been  given  to  the  executive  council,  in 
writing,  3  months  before  the  convenuon. 

Offieen.— The  officers  are  a  president  ft  vioe-presidenti  a  secretary,  and  a  treas- 
urer. The  executive  council  consists  of  the  president,  the  secretary,  the  treasurer, 
and  5  other  members.  All  the  officers  and  the  members  of  the  executive  coun- 
cil are  elected  annually  by  the  convention.  The  executive  council  appoints  a  sub- 
committee of  3,  which  has  full  power  to  settle  all  questions  which,  in  the  opinion 
of  the  general  secretary,  do  not  require  the  action  of  the  full  council.  The 
decision  of  this  committee  has  the  same  force  as  that  of  the  council  as  a  whole. 

Fiiuuioeg,— The  per  capita  tax  is  5  cents  a  month.  It  must  be  forwarded  to  the 
general  secretary  once  in  8  months.  Any  union  which  fails  to  pay  it  within  2 
weeks  after  it  is  due  forfeits  all  claim  upon  the  funds  of  the  association  and  is 
debarred  from  taking  any  active  part  in  its  affairs.  The  constitution  provides 
that  the  local  dues  shall  not  be  less  than  15  cente  a  week. 

The  funds  of  the  general  body  are  received  and  paid  out  bv  the  treasurer;  but  8 
trustees  are  chosen  from  separate  districts,  who  are  required  to  have  their  names 
attached  to  the  bank  book,  and,  *'in  conjunction  with  the  treasurer,  shall  have 
power  to  draw  money  from  the  bank." 

For  the  fiscal  yeaa  ending  September  30, 1899,  the  income  was  $1,761,  and  the 
expenses  $936.  Two  hundred  dollars  went  for  officers*  salaries,  $136  for  the  tax  to 
the  American  Federation  of  Labor,  $100  in  grants  to  other  trades  on  strike.  For 
the  year  ending  September  80,  1900,  the  income  was  $1,710  and  the  expenses  were 
$924,  leaving  $2,097  in  the  treasury  at  the  end  of  the  year. 

Bttiieflts.— If  a  member,  while  following  his  trade,  meets  with  an  accident  which 
results  in  his  death,  his  next  of  kin  are  entitled  to  $100.  The  same  benefit  is  paid 
to  a  member  who  meets  with  an  accident  while  following  his  occupation  as  a  mule 
spinner,  which,  in  the  opinion  of  the  executive  council,  will  prevent  him  from  ever 
again  following  that  occupation. 

StrikM.— Members  who  have  a  dispute  with  their  employers  are  required  first  to 
appeal  to  the  local  committee.  The  committee  is  to  try  to  bring  about  an  amica- 
ble settlement.  If  it  fails  it  is  to  appeal  to  the  general  secretary,  and  he  is  to  make 
like  efforts.  If  he  does  not  succeea  he  brings  the  question  before  the  executive 
counciL  The  executive  council  may  call  a  delegate  meeting  or  convention  to  con- 
sider the  matter.  It  is  forbidden  to  allow  any  support  from  the  funds  of  the  asso- 
ciation to  members  who  have  left  work  without  tne  authority  ot  a  convention  or 
of  the  executive  council.  Members  who  participate  in  an  authorized  strike  are 
entitled  to  a  benefit  of  $8  a  week,  and  the  executive  council  has  power  to  levy  such 
assessments  as  may  be  necessary  to  provide  these  benefits.  If  a  member  is  unable 
to  commence  work  at  the  end  of  a  strike,  through  causes  beyond  his  control,  he  is 
to  continue  to  receive  pay  for  18  weeks  after  the  termination  of  the  dispute,  pro- 
vided he  is  out  of  employment  so  long. 

To  support  the  New  Bedford  strike  of  1898  about  $15,000  was  contributed  by  the 
national  association.  Some  $10,000  of  it  was  raised  by  an  assessment  of  25  cents 
a  week  on  each  member  employed.  This  was  done  at  a  time  when  many  members 
besides  those  on  strike  were  out  of  employment. 

Overtime.— The  mule  spinners  seem  to  have  an  increasing  amount  of  trouble  over 
the  question  of  night  work.  In  the  convention  of  October,  1899,  it  was  argued 
that  night  work  would  result  in  a  glutted  market,  in  a  falling  off  of  prices ,  and  even- 
tually m  a  falling  off  of  wages.  A  delegate  stated  that  in  his  focal  mules  had 
been  lost  through  refusal  to  work  overtime.  In  several  places  men  who  run  mules 
at  night  are  not  permitted  to  be  members  of  the  association,  and  a  considerable 
number  of  members  have  beeu  expelled  for  persisting  in  the  practice.  In  the  con- 
vention of  1900  a  resolution  was  passed  condemning  the  action  of  manufacturers 
who  run  their  mills  at  night,  ana  urging  locals  to  adopt  such  measures  as  they 
might  deem  fit  to  prevent  its  continuance.  The  resolution  as  introduced  ur^^ 
locals  to  refuse  the  dues  of  spinners  employed  during  the  night.  The  convention 
was  not  prepared  for  this  radical  action. 

Piaoework.— The  labor  of  mule  spinners  is  paid  almost  entirely  by  the  piece. 

Politioi  sad  religioiL— The  constitution  forbids  the  introduction  of  any  religious  or 
political  question  at  any  meeting  of  the  association.  *'  But  if  a  majority  of  the 
members  deem  it  necessary,  after  the  adjournment  of  the  convention,  politioal 
action  in  regard  to  our  own  advancement  can  then  be  discussed." 

Iii«nponitiim.->In  the  convention  of  1900  there  was  some  discussion  of  the  incor- 
poration of  local  unions,  and  1  delegate  said  he  thought  none  of  the  locals  of  mule 
spinners  were  chartered,  and  that  it  was  objected  to  on  account  of  the  necessity 
of  making  reports  to  the  State.  o 
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THE    ELASTIC    OOEIHG   WEAVERS'  AMALGAMATED  AS80CIATI0E 
OF  THE  UEITED  STATES  OF  AMEEICA 

Hlitoxy. — ^The  EUastic  Gkning  Weavers'  Amalgamated  Association  was  organized 
in  1885.  It  has  7  locals  in  Massachusetts,  2  in  Connecticnt,  and  1  in  Camden,  N.  J. 
It  is  one  of  the  eaoiallest  national  bodies  affiliated  with  the  Federation  of  Labor. 
Its  members  are  makers  of  the  elastic  web  which  is  inserted  in  the  sides  of  con- 
gress gaiters.  The  demand  for  these  shoes  has  been  very  light  of  late  years,  and 
the  makers  of  the  elastic  goring  have  not  had  more  than  3  days'  work  a  week;  yet 
tbeir  union  la  still  one  of  the  strongest  in  the  United  States,  if  strength  is  meas- 
ured by  control  of  a  given  field  of  Tabor.  The  general  secretary  reported  in  the 
summer  of  1900  that  only  about  8  workmen  of  the  trade  were  outside  the  union. 
The  membership  of  the  union  was  then  274.  In  1895,  when  it  was  largest,  it  was 
355.  In  Jane,  1901,  it  was  reduced  to  about  280,  with  not  more  than  six  or  seven 
workers  of  the  trade  outside.    All  of  the  goring  weavers  are  men. 

Ohjeets. — ^The  elastic  goring  weavers  mention  the  following  among  the  purposes 
of  their  nnion:  **  To  cultivate,  by  all  honorable  means,  a  friendly  feeling  between 
employers  and  employed;  to  prevent  strikes  through  the  medium  of  arbitration; 
to  endeavor  by  every  means  in  our  ))ower  to  produce  the  best  article  i>ossible  with 
the  materials  given  to  us,  and  thus  demonstrate  to  our  employers  that  while 
serving  oar  own  interests  we  are  at  the  same  time  serving  theirs." 

OfEeen. — EUich  branch  elects  1  delegate,  and  the  delegates  constitute  an  execu- 
tive committee.    The  committee  meets  annually  in  September.    Sometimes  a  spe- 
cial meetings  is  called  during  the  year,  and  once  or  twice  there  have  b^n  two. 
£acL  delegate  is  entitled  to  1  vote  for  every  10  members  or  major  part  thereof  in 
his  branch.     The  executive  committee  elects  a  president  from  among  its  own 
members,  and  a  secretary,  who  need  not  be  one  of  themselves.    It  has  general  con- 
trol over  the  business  of  the  association.    It  is,  indeed,  both  an  executive  commit- 
tee and  a  general  convention.    Its  members  receive  $4  a  day  while  engaged  on  union 
business.    The  executive  committee  has  power  to  call  for  and  examine  all  the  t>ooks 
of  any  branch  when  it  thinks  it  necessary.    The  constitution  may  be  amended  by 
a  majority  vote  of  the  exe:  utive  committee  at  an  annual  meeting.    Any  proposi- 
tion lor  this  purpose  must  be  sent  to  the  general  secretary  at  least  4  weeks  before 
the  meeting. 

Vommion  men.— Every  person  who  runs  a  loom  must  be  a  member  of  the  union, 
must  receive  the  full  ust  price  for  his  work,  and  must  pay  his  contributions 
according  to  the  constitution.  Members  of  firms  and  their  sons  are  exempt  from 
this  rule. 

Apprentioes. — No  member  of  the  union  is  permitted  to  teach  the  trade  to  anyone 
without  the  consent  of  his  branch. 

Flu  ■new. — The  expenses  of  the  general  body  are  raised  by  assessment.  Th  e  i  nitia- 
tion  fee  is  uniformly  $15.  The  current  dues  are  uniform  throughout  the  associa- 
tion. The  amount  is  fixed  by  the  executive  committee.  It  varies,  from  time  to 
time,  from  2o  cents  to  50  cents  a  week.  A  member  is  exempt  from  dues  for  any 
week  in  which  he  works  less  than  25  hours.  For  any  week  in  which  he  works  26 
hours  and  less  than  85  hours  he  pays  half  dues.  When  he  works  85  hours  or  more, 
his  dues  are  to  be  paid  in  full.  No  branch  may  appropriate  any  part  of  its  funds 
for  any  other  purpose  than  necessary  running  expenses  without  the  permission  of 
the  executive  committee. 

Benefits.— A  death  benefit  of  $100  is  paid.  If  a  member  owes  8  weekly  payments, 
be  is  not  entitled  to  benefit,  and  he  does  not  come  into  benefit  until  13  weeks  after 
paying  up  his  arrears. 

In  July,  1900,  the  secretary  said  that  $500  had  been  paid  in  death  benefits  dur- 
ing the  preceding  fiscal  year,  and  $440  in  strike  benefits;  that  about  $2,100  had 
leen  paid  in  death  claims  since  1802,  and  that  since  1886  more  than  $20,000  had 
probably  been  paid  in  strike  benefits. 

Strikes.— Ehiring  the  fiscal  year  1899-1900  there  were  two  strikes,  involving  10 
persons  and  costing  $250. 

Hoon  of  labor.— The  constitution  provides  that  55  hours  shall  constitute  a  week's 
work,  and  that  Saturday  afternoon  shall  be  a  holiday  the  year  round.  As  is  noted 
above,  the  actual  hours  of  labor  have  been  much  shorter  of  late  on  account  of  the 
depressed  condition  of  the  trade. 

Pieoework.— All  the  weaving  of  elastic  goring  is  done  by  the  piece.  For  prepar- 
atory work,  such  as  altering  the  loom  to  make  a  different  style  of  goods,  the  union 
fixes  a  rate  of  20  cents  an  hour  for  skilled  help  and  not  less  than  15  cents  for 
unskilled.  , ,    T 
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TJnioiL  label.— The  Elastic  GK>ring  Weavers  adopted  a  union  label  in  1898,  bnt  tiiey 
have  not  succeeded  in  inducing  any  manufacturer  to  use  it.  The  secretary 
explains  that  the  only  way  in  which  it  can  be  used  effectively  is  by  stamping  it  on 
the  back  of  the  goods.  All  manufacturers  have  their  own  printed  stamps,  an'l 
they  are  not  willing  to  give  up  the  stainps  which  they  have  spent  money  to  adver- 
tise in  order  to  use  the  union  stamps.  The  union  still  hopes  to  induce  the  mana- 
facturers  to  use  its  stamp  in  connection  with  their  own.  The  use  of  the  union 
label  could  not,  apparently,  greatly  strengthen  the  position  of  the  union,  since  it 
is  asserted  that  98  per  cent  of  the  goring  made  in  the  United  States  is  already 
union  made. 

EfBvrta  to  inorease  employment— The  constitution  of  the  Elastic  Goring  Weavers 
requires  every  member  to  wear  congress  shoes,  the  making  of  whose  elastic  ^^eb 
is  the  business  of  the  members  of  the  organization.  In  189U  the  union  undertook 
an  additional  measure  to  help  the  depression  in  its  trade,  by  sending  out  two 
members  on  the  road  to  induce  trade-unionists  to  buy  congress  shoes.* 

DTTEENATIOHAL  TTSIOS  OF  TEXTILE  W0EEXB8. 

Higtoiy.— This  union  was  formed  on  March  30, 1891.  It  was  meant  to  include  all 
workers  in  textile  mills  except  cotton  mule  spinners.  This  exception  was  made 
because  the  Mule  Spinners  had  a  charter  from  the  American  Federation  of  Labor 
before  the  International  Union  of  Textile  Workers  was  formed.  The  intention  of 
general  inclnsiveness  has  not,  however,  been  carried  out.  The  strength  of  the 
organization  has  been  largely  amqng  the  cotton-mill  workers  of  the  South.  The 
New  England  cotton  operatives  have  unions  of  their  own,  which  have  not  been 
willing  to  join  the  existing  international  union.  Some  of  the  New  England  unions 
have  been  prevented  from  joining  the  American  Federation  of  Labor  only  by  their 
unwillingness  to  go  into  the  International  Union  of  Textile  Workers  and  by  the 
impossibility  of  getting  a  separate  charter  from  the  Federation  under  its  rules. 
The  Textile  Workers,  however,  have  branches  in  all  parts  of  the  United  States 
where  textile  manufactures  are  carried  on,  and  also  in  Canada.  They  are  giving 
increasing  attention  to  other  branches  than  the  cotton  manufacture. 

The  ofncers  of  the  Textile  Workers  were  for  some  years  on  bad  terms  with 
the  American  Federation  of  Labor.  The  officers  of  the  Federation  attributed  the 
difficulty  to  unfaithfulness  of  the  officers  of  the  Textile  Workers  to  the  trade- 
union  movement,  which  was  alleged  to  be  caused  by  their  pronounced  socialistic 
opinions.  The  American  Federation  of  Labor  convention  of  1895  directed  that 
special  efforts  be  made  to  organize  the  textile  workers  in  the  Southern  States, 
and  the  Federation  sent  special  organizei  ^  into  the  region  for  this  purpose.  The 
president  of  the  Federation,  in  his  report  to  the  convention  of  1896,  declared  that 
the  unions  of  textile  workers  formed  by  the  organizers  of  the  Federation  in 
Columbus,  Ga.,  had  *'for  a  time  been  diverted  Horn  their  purpose  and  turned 
into  machines  for  theoretical  political  propag:^da,  rather  than  devoting  their 
efforts  for  immediate  economic  and  legislative  relief.  *  *  *  It  behooves  this 
convention,  though,  to  say  whether  the  efforts  we  put  forth  for  the  purpose  of 
organizing  the  unorganized  of  this  industry,  and  tne  money  expended  by  us  for 
these  purposes,  shall  be  perverted  or  further  applied  to  a  political  machine,  to  the 
injury  of  the  interests  not  only  of  the  textile  workers,  but  of  the  general  labor 
movement." 

In  his  report  to  the  American  Federation  of  Labor  convention  of -1897,  President 
Gompers  referred  to  the  differences  between  the  American  Federation  of  Labor 
and  the  former  managers  of  the  Textile  Workers'  National  Union.  He  said  that 
a  representative  of  the  executive  council  of  the  American  Federation  of  Labor  had 
attended  a  convention  of  the  Textile  Workers*  Union,  and  had  told  the  members 
that  unless  that  or^nization  '' proposed  to  organize  the  textile  workers  as  a  trade 
union,  the  Federation  would  undertake  that  function."  Mr.  Gompere  added  that 
the  Textile  Workers'  Union  was  now  '*  officered  by  those  who  are  devoted  to  its 
growth  and  interests,"  and  deserving  of  all  the  sympathy  and  aid  that  the  Fed- 
eration could  give. 

About  the  beginning  of  1898  the  textile  workers  of  New  Bedford,  Mass.,  struck 
without  success  against  a  reduction  of  wages.  Those  of  Fall  River  accepted  the 
reduction  without  a  protest.  President  Gompers  attributed  the  failure  of  the 
strike  partly  to  this  defection,  partly  to  the  comparatively  unorganized  state  of 
the  New  Bedford  operatives,  except  the  Mule  Spinners,  and  partly  to  the  actions 
of  certain  representatives  of  the  Socialist  Labor  party,  who,  he  declared,  held  daily 
meetings  for  the  avowed  purpose  of  spreading  dissatisfaction  and  discouragement 
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among  the  workers,  eznltingly  predicted  defeat,  and  did  all  they  conld  to  bring  it 
abont. 

TJnion  of  textile  workers.— The  convention  of  the  International  Union  of  Textile 
Workers,  in  1699,  appointed  a  committee  to  confer  with  the  other  unions  of  work- 
ers in  tejEtile  mills  with  a  view  to  amalgamation.  In  September,  1899,  this  com- 
mittee met  with  the  representatives  of  the  National  Carders*  Union,  the  National 
Federation  of  Textile  Operatives,  the  National  Loom  Fixers'  Association,  the 
National  Association  of  Mule  Spinners*  and  the  National  Slashers*  Association. 
It  was  unanimously  resolved  that  all  these  unions  should  amalgamate  into  one 
national  body,  preserving  the  autonomy  and  the  individuality  of  each  trade  union 
under  the  federation,    ^e  following  resolution  was  also  passed: 

**  Resolved,  That  in  the  event  of  any  difficulty  arising  between  any  union  repre- 
sented in  this  conference  and  the  management  of  any  mill  corporation,  each 
organization  shall  make  common  cause  against  such  employer,  and  all  unions 
hereby  pledge  their  support  to  any  such  aggrieved  organization."^ 

On  May  11,  1901,  a  conference  was  held  in  Boston  between  five  representatives 
of  the  International  Union  of  Textile  Workers  and  five  representatives  of  the 
American  Federation  of  Textile  Operatives,  with  Mr.  James  Duncan,  first  vice- 
president  of  the  American  Federation  of  Labor,  as  chairman.  The  representa- 
tives of  the  Federation  of  Textile  Operatives  were  from  the  Fall  River  Carders' 
Association,  the  Weavers'  Association,  the  Slasher  Tenders'  Union,  and  the  Mule 
Spinners*  Union.  It  was  resolved  that  the  organizations  represented  be  amalga- 
mated under  the  name  of  the  United  Textile  Workers  of  America,  that  this  new 
organization  apply  for  a  charter  from  the  American  Federation  of  Labor,  and 
that  the  present  charter  of  the  International  Union  of  Textile  Workers  be  given 
up.  A  convention  is  to  be  held  not  later  than  November  19, 1901,  to  complete  the 
new  organization.  This  will  ^ve  time  for  the  various  bodies  which  are  to  be 
absorbed  to  hold  their  conventions,  either  before  the  date  fixed  for  the  amalgamat- 
ing meeting  or  at  the  same  time,  and  complete  their  arrangements  for  ending  their 
separate  existence.  On  the  other  hand,  it  will  be  possible  to  report  the  complete 
union  to  the  convention  of  the  American  Federation  of  Labor  in  December.  It  is 
expected  that  the  new  organization  will  immediately  absorb  all  the  unions  in  the 
textile  trades  except  the  Mule  Spinners.  The  Mule  Spinners  have  an  old  and 
strong  organization,  with  prior  rights  of  recognition  by  the  American  Federation 
of  Labor,  because  they  were  the  first  textile  union  to  affiliate  with  it.  It  is 
admitted  that  the  technical  situation  of  their  trade  is  such  that  they  may  very 
properly  maintain  their  separate  organization  until  the  development  of  the  new 
amalgamation  shall  provide  proper  means  of  supervising  the  Mule  Spinners' 
affairs.  It  is  expected,  however,  uiat  they  will  ultimately  unite  in  the  one  organ- 
ization with  the  other  textile  workers. 

Declaratioii  of  prindplee,  and  general  aims. — The  following  declaration  of  principles 
is  prefixed  to  the  constitution: 

*'  Society  at  present  is  composed  of  classes  whose  interests  are  highly  antagonistic 
to  each  other.  On  the  one  side  we  have  the  proprietary  class,  possessing  almost 
all  the  soil,  all  houses,  factories,  means  of  tran8X)ortation,  machines,  raw  material, 
and  all  necessities  of  life.  In  comparison  to  the  entire  people  this  class  represents 
a  small  minority.  On  the  other  side  we  have  the  workmen,  possessing  nothing 
but  their  intellectual  and  physical  power  with  which  to  labor,  and  which  they 
must  sell  to  the  possessors  of  the  means  of  production  in  order  to  live.  The 
workers  represent  the  millions. 

*'The  interest  of  the  possessing  class  consists  in  buying  the  productive  power  of 
the  laborer  as  cheaply  as  possible,  in  order  to  produce  as  much  as  possible  and  to 
amass  wealth.  The  few  hundred  thousand  proprietors  arrogate  to  themselves 
the  larger  part  of  the  wealth  produced  by  the  workers. 

**The  laboring  millions  receive  from  the  product  of  their  labor  only  so  much  as 
is  necessary  to  live  a  life  of  misery  and  starvation. 

**  Every  improvement  in  machinery,  every  new  discovery  of  hitherto  unknown 
forces  in  nature,  the  proprietary  class  arrogates  to  itself  for  the  exclusive  purpose 
of  increasing  its  possessions.  Through  this  process  human  labor  is  more  and  more 
displaced  by  machinery. 

'*  The  workers  having  become  superfluous  are  compelled  to  sell  their  labor  at 
any  price  in  order  to  save  themselves  from  starvation.  The  value  of  labor  gradu- 
ally decreases;  the  laboring  people  are  being  impoverished  more  and  more;  their 
consuming  power  is  more  and  more  lessened,  and  the  consequence  is  that  the  com- 
modities produced  remain  upon  the  market  without  being  bought  by  anyone. 
Commercial  stagnation  sets  m,  production  is  decreased  and  even  partially  sus- 
pended.   The  crisis  has  arrived. 
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*'  The  proprietary  class  presses  into  its  service  the  i>ower  of  the  State,  the  police, 
militia,  press,  and  pulpit  to  protect  the  possessions  produced  by  others  and  to 
declare  for  the  *  sacredness '  of  property. 

*'  While  the  millions  of  the  workmar  people  are  left  without  the  means  of  exist- 
ence, without  rights  and  unprotected,  oetrayed  and  sold  out  to  their  enemies  by. 
the  State,  bv  the  press,  and  by  the  pulpit,  the  arms  of  the  police  and  of  the  militia 
are  directed  against  them. 

''In  consideration  of  these  facts  we  declare: 

"1.  That,  the  laboring  class  must  emancipate  itself  from  all  influences  of  its 
enemy,  the  proprietary  class;  that  it  must  organize  locally,  nationally,  and  inter- 
nationally for  tne  purpose  of  setting  the  power  of  the  organized  masses  against 
the  power  of  capitalism,  and  that  it  must  see  that  its  interests  be  represented  in 
the  mills,  workshops,  etc. ,  and  in  different  branches  of  the  local,  State,  and  national 
administrations  and  governments. 

*'2.  National  and  international  trade  unions  are  apt  to  exert  a  powerful  influ- 
ence upon  prodnctiou,  prices,  the  hours  of  labor,  the  regulation  of  apprenticeship, 
and  to  support  their  members  in  all  the  different  phases  of  life. 

**3.  The  combat  throngh  which  they  have  naturally  to  go  with  the  organized 
power  of  capitalism  leads  them  to  recoi^ize  that  all  trade  unions  must  form  one 
great,  powerful  body;  the  solidarity  of  the  interests  of  all  is  proclaimed,  the  workers 
mutuiuly  assist  each  other.  Soon  the  fact  will  be  recognized  that  t  he  entire  system 
of  production  resta  upon  the  very  shoulders  of  the  laboring^  class,  and  that  if  the 
workers  only  display  their  Arm  determination  and  exert  their  power  a  new  system 
based  upon  justice  might  be  easily  introduced.  Arrayed  against  the  power  of 
capitalism  and  its  minions  stands  the  power  of  the  laboring  masses,  self-reliant 
and  conscious  that  they  posROSs  the  power  with  which  to  overwhelm  their  antago- 
nists. 

**  4.  There  is  no  power  on  earth  large  enough  to  resist  the  will  of  such  a  majority 
if  it  be  enlightened  in  regard  to  its  rights;  it  will  accomplish  its  aims  and  objects 
irresistibly.  The  right  of  nature  is  upon  its  side.  The  earth,  together  with  all  its 
wealth,  belongs  to  mankind.  The  results  and  triumphs  of  civilization  have  been 
achieved  through  the  course  of  thousands  of  years  and  with  the  assistance  of  ail 
nations.  The  organized  workers  will  come  to  carry  into  reality  these  principles, 
and  they  will  establish  a  state  of  affairs  under  which  everyone  will  enjoy  the 
fruits  of  his  lal)or." 

The  declarations  of  principles  of  the  Amalgamated  Glass  Workers  and  the  Wood 
Workers  are  the  same,  word  for  word,  with  two  or  three  exceptions.  Those  of 
the  Brewerv  Workers  and  the  Bakers  are  the  same  in  substance,  phrase  for  phrase, 
though  with  a  different  choice  of  words.  The  differences  seem  to  be  differences 
of  translation  from  the  German. 

The  Union  of  Textile  Workers  has  especial  reason  to  desire  action  upon  the 
subject  of  child  labor,  because  its  members  are  largelv  in  the  South,  where  organ- 
ization is  weak,  factory  legislation  is  backward,  and  the  exploitation  of  child  labor 
is  universal.  At  the  convention  of  1900  it  passed  resolutions  in  favor  of  the  prohibi- 
tion of  the  labor  of  children  under  14  years  old  in  any  manufacturing  establish- 
ment, mine,  workshop,  or  the  like,  and  in  favor  of  compulsory  education  according 
to  the  laws  of  Massachusetts. 

The  union  urges  its  members  to  '*  strive  to  secure  legislation  in  favor  of  the 
wealth  producers  of  the  country,"  and  provides  that  all  discussions  and  resolutions 
in  that  direction  shall  be  in  order  at  any  regular  meeting,  though  party  politics 
must  be  excluded. 

OonventioiL— The  convention  meets  annually  in  May.  Each  local  is  entitled  to 
1  delegate  for  each  100  members  or  fraction  thereof.  The  mileage  and  expenses 
of  delegates  are  paid  bv  their  locals.  The  president  and  the  secretary- treasurer 
are  required  to  attend  the  convention,  and  their  expenses  are  paid  out  of  the  gen- 
eral treasury. 

ComtitatioBal  amendmenti. — ^The  constitution  may  be  amended  in  the  convention 
by  a  two-thirds  vote.  It  is  recommended  that  proposed  amendments  be  submitted 
to  the  general  secretary- treasurer  at  least  20  days  before  the  convention,  so  that  he 
may  lay  them  before  the  locals. 

OffloeiB. — The  officers  are  a  president,  five  vice  presidents,  a  secretary-treasurer, 
and  two  general  organizers.  By  action  of  the  convention  of  1 901 ,  one  vice-president 
must  be  elected  from  the  woolen  industry,  one  from  the  carpet  and  jute  mdustry, 
one  from  the  silk  industry,  and  one  from  the  Northern  and  one  from  the  vSouthern 
cotton  mills.  One  of  the' organizers  must  come  from  the  North  and  one  from  the 
South.  All  the  oiflcers  are  elected  by  the  general  convention  by  ballot,  and  a 
majority  of  all  votes  cast  is  necessary  to  an  election.  The  general  executive 
council  has  full  power  to  direct  the  aflairs  of  the  union  in  the  interval  betweeu 
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conyentioiis,  indnding  the  power  to  indorse  strikes  and  to  levy  an  assessment, 
when  it  is  necessary,  to  carry  on  the  work  of  the  international  nnion  or  to  aid  a 
nnion  on  strike.    It  also  has  power  to  hear  all  appeals  and  grievances. 

Biitriet  ooimeili.— The  Textile  Workers'  Union  permits  the  establishment  of  a  dis- 
trict council  in  any  manafactnring  center  where  2  or  more  local  nnions  exist. 
Elsewhere  in  the  constitntion  it  is  said  that  8  nnions  in  one  vicinity  may  form 
a  district  connciL 

Xembenhip.— The  only  qnalification  prescribed  by  the  constitntion  of  the  Inter- 
national Union  of  Textile  Workers  is  that  the  candidate  "  must  have  been  a  textile 
worker." 

Knanoas.— The  per  capita  tax  is  5  cents  a  month.  The  initiation  fee  is  nsnally 
$1.  The  local  dues  are  nsnally  50  cents  a  month.  The  president  recommended  in 
his  report  to  the  convention  of  1900  that  the  national  organization  be  strengthened 
by  an  increase  of  the  per  capita  tax.  On  a  proposition  to  raise  the  tax  from  5 
cents  to  6  cents  a  month  the  vote  was—yeas,  37;  nays,  2S,  So  the  motion  was  lost, 
as  a  two-thirds  vote  is  required  to  amend  the  constitntion.  The  convention,  how- 
ever, authorized  the  national  president  to  levy  an  assessment  of  5  cents  a  member 
a  week  to  support  a  strike  or  lockout,  and  also  authorized  the  executive  committee 
to  levy  an  extra  assessment  in*  case  of  a  lockout  where  a  new  union  was  being 
established.  The  convention  of  1901  limited  assessments  to  2  cents  a  week  and  to 
4  months  in  a  year. 

The  constitution  forbids  the  use  of  funds  of  the  union  for  loans  or  for  political 
purposes. 

Strikes.— The  Textile  Workers*  Union  provides  that  when  any  difficultv  arises  the 
members  aggrieved  shall  lay  the  case  before  their  local  nnion  or  district  council, 
and  this  body  shall  try  to  adjust  the  dispute  through  a  conference  committee.  No 
strike  requiring  assistance  from  the  international  union  can  be  declared  except  by 
a  two- thirds  vote,  by  a  secret  ballot,  of  the  members  present  at  a  meeting  held  to 
consider  the  grievance,  after  due  notice  to  all  members.  When  such  a  vote  has 
been  passed,  the  general  secretary  of  the  international  union  must  be  notified,  and 
if  the  general  executive  committee  deem  it  necessary,  he  is  to  deputize  a  member 
to  visit  the  scene  of  the  difficulty  and  try  to  settle  the  dispute  by  arbitration,  if 
this  fails,  final  report  is  made  to  the  general  executive  committee,  and  they  have 
power  to  sustain  the  action  of  the  local  union  or  district  council,  provided  the 
body  affected  has  been  for  6  months  connected  with  the  international  union.  It 
may  then  pay  such  benefits  as  the  funds  of  the  organization  permit. 

Houxi  of  labor.— The  convention  of  1900  instructed  the  secretary- treasurer  to  make 
a  request  of  all  manufacturers  of  textile  fabrics  to  concede  a  workday  of  not  more 
than  10  hours,  to  take  effect  not  later  than  May  1,  1901.  This  action  had  no 
important  visible  result,  but  the  results  of  the  agitation  are  likely  to  appear  here- 
after. 

TEUVK  AHD  BAO  WOEKEES'  IHTEEHATIOHAL  XnfflOH  OF  AMEEIGA. 

History.— The  Trunk  and  Bag  Workers'  International  Union  of  America  was 
organized  in  1895.  In  July.  1900,  the  secretary  reported  7  locals  and  333  members. 
The  number  of  locals  and  members  in  previous  years  is  given  as  follows: 


December  31— 

Locals. 

Mem- 
bers. 

1896 

3 
3 
6 
6 
6 

46 

1898 

49 

1899 

249 

19U0 

doo 

1901  (June  1) 

290 

'  Oonvsntioii.— The  convention  meets  biennially  between  December  25  and  Janu- 
ary 1.  Each  local  is  entitled  to  one  delegate.  No  member  of  the  executive  board 
la  eligible.  Every  delegate  must  have  been  a  member  for  1  year  unless  his  local 
has  been  formed  within  that  time.  Members  not  in  good  standing  and  members 
whose  names  have  been  on  the  black  list  are  ineligible.  Each  local  bears  half  the 
expense  of  its  delegate:  the  other  half  is  paid  from  the  general  treasury. 

Conititatioiial  amendmenti.- The  constitution  may  be  amended  only  by  a  two- thirds 
vote  of  all  the  members.  The  constitution  provides  that  the  union  shall  not  be 
dissolved  while  there  are  three  dissenting  unions;  '*  nor  shall  this  section  be  sub- 
ject to  any  alteration  whatever."  o 
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Qffloen.— The  officers  are  a  president,  a  vice-president,  and  a  secretary-treaBnrer, 
These  officers  also  constitute  the  execntive  boiurd.  The  president  and  the  secretary 
mnst  live  at  different  places.  The  secretary  is  paid  $5  a  month.  All  the  memben 
of  the  board  receive  $2  a  day  for  actnal  time  lost  in  attending  meetings  of  the 
board.  The  execntive  board  has  i>ower  to  decide  all  questions  and  dispates,  sub- 
ject to  appeal  to  popular  vote  of  the  members.  The  officers  are  elected  by  the 
convention  and  a  clear  majority  is  necessary  to  elect. 

The  executive  board  has  power  to  appoint  organizers  at  a  salary  not  less  than 
$1  a  day,  with  an  allowance  for  expenses  of  $1  a  day  and  railroad  fare. 

Memberthip.— Any  person  who  has  served  the  term  of  3  years  in  the  trunk  and 
bag  industry  is  eligime  to  membership.  This  includes  members  of  cooperative 
factories,  and  manufacturers  who  employ  no  journeymen. 

Apprentioes.— Each  shop  is  entitled  to  1  apprentice  for  every  4  journeymen.  Boys 
can  not  enter  as  apprentices  under  14  years  of  age. 

Diidplixie.— Fines  may  be  levied  by  local  unions  up  to  the  amount  of  $25.  Lariger 
fines  must  be  submitted  to  the  executive  board  for  approval. 

Tinancei.— The  charter  fee  is  $9.  This  includes  the  cost  of  seal  and  certain  sta- 
tionery. The  per  capita  tax  is  15  cents  a  month.  The  initiation  fee  may  not  be 
more  than  $8  nor  less  than  $1,  and  the  dues  are  uniformly  10  cents  a  week.  Dnes 
and  assessments  are  paid  by  the  stamp  system.  Any  member  who  fails  to  pay 
dues  or  assessments  for  12  weeks  is  to  be  suspended,  unless  he  is  out  of  employ- 
ment, and  when  so  suspended  he  is  subject  to  a  reinstatement  fee  of  $^.  LocaJs 
are  liable  to  suspension  when  30  days  delinquent  in  payment  of  per  capita  tax. 

Btzikas.— All  applications  for  permission  to  strike  are  to  be  submitted  to  the 
executive  board,  and  strike  pay  can  not  begin  before  the  day  on  which  the  execn- 
tive board  approves  the  application.  Strike  pay  is  $5  a  week  for  the  first  8  weeks, 
and  thereafter  $8  a  week  during  the  continuance  of  the  strike.  A  union  whone 
application  to  strike  has  not  been  approved  may  not  make  a  second  application  for 
the  same  cause  during  the  next  8  months. 

If  a  committeeman  is  discharged  while  performing  his  duty  he  is  entitled  to 
strike  benefit  from  the  time  of  his  discharge. 

DTnion  label.— The  union  label  was  adopted  in  July,  1898.  The  first  issue  of  it  is 
said  to  have  been  made  in  January,  1900.  In  June,  1901,  the  secretary-treasurer 
reported  that  4  manufacturers  were  using  the  label,  and  that  about  4,000  labels 
had  been  issued. 


CHAPTEE  V. 
LABOR  ORGANIZATIONS  IN  THE  PRINTING  TRADES. 


DTTEEHATIOHAL  TTPOGEAPHIGAL   XTHIOH  OF  HORTH  AMERICA. 

Hiftory.— The  International  Typographical  Union  has  had  a  longer  continuous 
history  as  a  national  organization  tnan  any  other  in  the  country.  It  was  organ- 
ized in  1850,  took  the  name  of  the  National  Typographical  Union  in  1852,  and 
became  the  International  Typographical  Union  m  1869.  Its  growth  has  been 
steady  and  constant,  and  it  has  long  been  recognized  as  a  tjrpe  of  a  strong  labc»r 
organization. 

The  average  number  of  paying  members  for  each  year,  ending  June  80,  since 
1890,  is  as  follows:  1890,24,194;  1891,25,165;  1892,28,187;  1893,30,454;  1894,31,379; 
1895,29,295;  1896,28,838;  1897,28,096;  1898.28,614;  1899,30,646;  1900,32,105;  1901, 
11  months,  to  May  31,  34,948.  The  union  received  per  capita  tax  on  38,646  mem- 
bers during  the  month  of  January,  1901. 

It  will  be  seen  that  the  union  grew  rapidly  from  1890  to  1894.  In  the  next  fiscal 
year  it  gained  the  1,100  or  1,200  members  of  the  German- American  Typographia, 
whose  amalgamation  with  the  International  Typographical  Union  took  effect  July 
1,1894.  In  spite  of  this  its  average  membership  fell  more  than  2,000.  This  was 
partly  through  the  hard  times  and  partly  through  the  departure  of  the  pressmen 
and  the  bookbinders.    Since  1898  there  has  been  again  a  rapid  increase,  and  the 
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organizatioii  ia  now  larger  than  ever  before.  The  following  table  shows  the  pro- 
portion of  tinions  and  members  belonging  to  the  different  branches  of  the  craft 
organized  in  the  International  Typographical  Union: 

LoecU  unwns  and  membera  of  International  Typographical  Union;  years  ending 
June  SO  up  to  1900;  in  1901,  May  SI, 


Branchee. 


Nnmber  of  anions  at 
end  of  year. 


1890.       1900.       1901. 


Average  membership 
for  whole  year. 


1800. 


1900. 


1901. 


Typographical  unions 

German- American  Typographia. 
Stereotypers  and  electrotypers . 

Photoengravers 

Mailers -. 

TTpefonnders ..... 

Newspaper  writers 

Total 


841 
22 
42 
10 
11 
3 
4 


380 
23 
42 
10 
12 
6 
8 


412 
21 
50 
19 
15 
6 
6 


[27,678 

1.431 

843 

502 

140 

57 


28, 8M 

1,460 
861 
556 

282 
84 


81,600 
1,578 


441 
68 


442 


490 


30,646 


32,105 


84,948 


The  ^rpographical  nnions  are  made  np  of  compositors  working  in  English,  with 
a  few  of  the  other  lan^ages,  not  including  German.  The  Germ  an  compositors  are 
in  the  German- American  Typographia.  It  will  be  eeen  that  nearly  four-fifths  of 
the  unions  are  those  of  the  English  compositors,  while  the  numbsr  of  members 
of  the  compositors'  nnions.  including  the  German- American  Typographia,  is  nearly 
nine- tenths  of  the  total  number.  The  organizations  of  Stereotypers  and  Photo- 
engravers  are  relatively  strong,  these  branches  employing  comparatively  few 
men.  The  mail^  are  less  effectively  organized,  while  the  attempt  to  organize 
reporters  and  newspaper  writers  in  connection  with  the  Typographical  Union  has 
so  far  met  with  comparatively  little  success. 

The  German- American  Typographia  has  so  high  an  organization,  under  its  own 
laws,  that  it  is  treated  separately  below  (pp.  100, 104). 

The  members  of  the  minor  crafts  within  the  organization  still  display  the  same 
uneasiness  which  led  to  the  secession  of  the  Pressmen  and  the  Bookbinders.  In  the 
convention  of  1900  the  Stereot3ri)ers*  and  Electrotypers'  District  Union  asked  to 
be  allbwed  to  withdraw  from  the  International  Typographical  Union  and  estab- 
lish a  separate  international  union.    The  request  was  denied. 

Triple  aUiaaca — Preismen  and  Bookbinders. — There  have  been  considerable  dissen- 
sions from  time  to  time  between  different  branches  of  the  printing  trades.  In 
former  years  all  the  employees  of  printing  and  binding  establishments,  so  far  as 
they  were  organized,  were  usually  members  of  the  International  Typographical 
Union.  The  great  preponderance  of  the  compositors  necessarily  gave  them  control 
of  the  common  organization.  The  less  numerous  crafts  believed  that  their  inter- 
ests were  often  neglected  for  the  interests  of  the  ruling  trade.  The  pressmen  were 
the  first  to  start  a  formidable  movement  for  secession.  They  established  the  Inter- 
national Printing  Pressmen's  Union  in  1889.  In  1892  the  International  Brother- 
hood of  Bookbinders  was  formed.  The  early  90's  were  a  period  of  constant  conflict 
between  these  new  organizations  and  the  Typographical  Union,  which  still 
claimed  jurisdiction  over  bookbinders  and  pressmen.  It  was  not  until  1895  that 
peace  was  brought  about.  A  truce  and  a  treaty  of  alliance  were  made,  to  take 
effect  January  1, 1896.  This  **  tripartite"  agreement,  with  amendments  adopted 
in  1897,  and  in  March,  1901,  is  still  in  force. 

Each  party  agreed  to  abandon  all  pretense  of  right  to  organize  persons  engaged 
in  any  branch  of  the  business  controlled  by  either  of  the  other  parties.  This  was, 
of  course,  a  restriction  upon  the  Typographical  Union,  which  nad  claimed  juris- 
diction over  the  whole  force  of  printing  offices.  The  Typographical  Union  desired 
to  establish  joint  defense  funds  and  to  form  a  strong  alliance,  but  this  was  defeated 
by  the  action  of  the  other  organizations.  If  a  dispute  arises  between  the  allied 
unions  it  is  agreed  to  refer  it  to  a  board  of  arbitration  of  three  members,  one  chosen 
by  each  union. 

Grievances  which  require  joint  strikes  must  be  decided  by  the  executive  boards 
or  councils  of  the  several  international  unions.  A  united  request  for  action  of  the 
central  authorities  must  first  be  made  by  local  unions  representing  each  interna- 
tional union.  The  international  presidents  must  then  be  notified,  and  must  visit 
the  place  in  person  or  by  proxy  and  try  to  effect  a  peaceable  settlement.  If  they 
fail  they  must  report,  to  their  respective  executive  councils.  For  the  purpose  of 
action  in  such  cases  the  executive  councils  of  the  several  Intematioual  unions 
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must  have  an  eqnal  nmnber  of  members.  If  a  majority  of  the  ezecntive  cotmcili 
taken  together  believe  that  a  strike  is  absolutely  necessary,  the  presidents  must 
again  try  to  effect  a  settlement,  and  if  still  nnsaccessfnl  they  are  to  order  a  strike 
of  all  members  of  the  three  nnions  in  the  offices  affected.  When  a  joint  strike 
has  been  inangnrated  the  whole  burden  of  strike  pay  for  the  first  8  weeks  is  placed 
upon  the  union  from  whose  dispute  the  strike  arose.  The  rate  is  $7  a  week  to 
married  men  or  heads  of  families,  and  $5  a  week  to  single  men  or  women*  After 
8  weeks  beneficiaries  must  ap^ly  to  their  own  unions  for  further  relief.  Strikes 
may  be  declared  off  by  a  majority  vote  of  the  executive  councils.  Any  local  union 
may  strike  without  the  consent  of  the  united  local  unions  in  the  place,  but  in  that 
ease  the  allies  are  under  no  obligation  to  assist,  except  by  refraining  from  filling 
the  places  of  the  strikers. 

The  relations  between  the  three  organizations  under  this  agreement  have  not 
always  been  harmonious.  The  use  of  the  label  of  the  allied  printing  trades 
councils  has  caused  frequent  difficulty.  This  subject  is  referred  to  below,  under 
the  head  '*  Union  label.'*  The  officers  of  the  Typographical  Union  complain  that 
the  equal  representation  of  their  body  with  the  much  smaller  organizations  of  the 
pressmen  and  boo  ^binders  in  the  formation  of  local  and  international  strike  com- 
mittees and  allied  councils  is  an  injustice  to  the  compositors,  and  that  they,  as 
^he  oldest  and  strongest  organization,  are  often  compelled  to  take  up  the  fights 
which  the  weaker  organizations  are  unable  to  carry  on  themselves.  It  is  also 
declared  that,  while  the  tripartite  agreement  re(]iuires  the  Typographical  Union  to 
Induce  nonunion  pressmen  and  bookbinders  to  join  the  unions  of  their  crafts,  the 
Agreement  does  not  require  the  pressmen  and  the  bookbinders  to  return  the  com- 
pliment, and  it  is  in  fact  not  returned.  The  smaller  organizations,  on  the  other 
bnd,  declare  that  thev  do  insist  that  compositors  join  the  Typographical  Union; 
and  they  attribute  the  continual  friction  to  the  domineering  attitude  of  the 
Typographical  Union. 

The  trouble  appears  to  be  at  bottom  the  same  which  made  it  hard  to  unite  the 
large  States  and  the  small  under  the  Constitution  of  the  United  States.  The  small 
States— the  Pressmen  and  the  Bookbinders— want  common  affairs  to  be  controlled 
by  a  board  in  which  each  organization  shall  be  treated  as  a  unit  and  shall  have 
equal  powers.  The  large  State— the  Typographical  Union— wants  power  to  be  pro- 
X>ortioned  to  membership.  The  latter  principle,  strictly  carried  out,  would  ^ve 
the  compositors  absolute  control  of  the  whole  force  of  the  printing  offices.  The 
former  would  subject  the  majority  of  the  workmen,  as  members  of  tne  Typograph- 
iGAl  Union,  to  the  control  of  a  comparatively  small  minority. 

The  amendments  of  1901  establish  a  joint  board  of  appeals,  consisting  of  the  presi- 
dents of  the  three  international  unions.  This  board  has  power  to  charter  the 
allied  printing  trades  councils  and  to  enact  rules  for  the  government  of  them. 
It  also  has  power  to  hear  appeals  from  the  action  of  the  councils.  The  new  amend- 
ments  also  provide  more  definitely  for  the  reflation  of  the  allied  trades  labeL 
These  provisions  are  given  in  greater  detail  below  (pp.  98,  99). 

Allied  Piintiiig  Trades  Coonoils.- Allied  printing  trades  councils  had  been  estab- 
lished in  many  places  before  the  Tripartite  Alliance  of  1895  was  formed.  They 
customarily  consisted  of  three  representatives  from  each  local  union  in  the  place, 
connected  either  with  the  International  Typographical  Union,  the  Pressmen,  or 
the  Brotherhood  of  Bookbinders.  The  Tripartite  agreement  assumed  the  exist- 
ence of  these  bodies,  but  did  not  undertake  to  regulate  them  and  did  not  mention 
them  except  in  connection  with  the  union  label  of  the  allied  printing  trades.  The 
amendments  of  March,  1 90 1 ,  provided  a  constitutioD  for  them.  They  are  to  be  com- 
posed of  members  of  the  three  international  unions  "and  such  other  organizations 
affiliated  with  the  American  Federation  of  Labor  as  may  obtain  the  unanimous 
consent  of  the  joint  lioard  of  appeals  to  their  admission."  E^h  council  is  to  be 
composed  of  three  delegates  from  each  local  union  entitled  to  representation.  The 
joint  committee  which  framed  the  amendmento  agreed  that  where  there  are  two 
or  more  locals  connected  with  the  international  unions  they  shall  be  compelled  to 
form  an  allied  printing  trades  council,  and  that  where  such  a  council  existe  all 
eligible  locals  shall  be  compelled  to  join  it.  The  enforcement  of  these  rules  is 
necessarily  left  to  the  international  unions  severally.  It  was  enacted  by  the  joint 
committee  that  when  an  allied  printing  trades  council  is  formed  it  must,  within 
60  days,  apply  to  the  joint  board  for  a  charter. 

linotype  maohisifts.— One  of  the  most  troublesome  and  persistent  of  jurisdiction 
disputes  has  existed  for  some  years  between  the  Typographical  Union  and  the 
Machinists*  Union  over  the  control  of  the  machinists  who  are  employed  in  print- 
ing offices  to  keep  the  linotypes  in  order.  At  the  American  Federation  of  Labor 
convention  of  1895  a  petition  was  presented  from  some  linotype  machinists  in 
Brooklyn,  who  desired  a  local  charter  direct  from  the  American  Federation  of 
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Labor,  and  said  that  they  desired  to  join  the  Tvpographical  Union,  *'bnt  were 
opposed  and  prevented  to  a  certain  extent  by  the  International  Association  of 
MachinistB. "  The  officers  of  the  Federation  had  declined  to  grant  the  local  charter, 
advising  the  men  to  join  either  the  Typo^aphical  Union  or  the  Machinists.  The 
convention  declined  to  interfere  at  that  time.* 

The  Machinists  afterwards  adopted  a  resolution  authorizing  the  organization  of 
linotype  machinists  into  separate  lodges  wherever  10  or  more  were  employed  in 
one  city.  Several  snch  lodges  were  formed.  Some  linotype  machinists  joined  the 
grand  lodge,  under  the  individual- membership  law,  in  places  where  the  machinists 
had  no  lodge.'  The  International  Tyi>ographical  Union,  however,  in  1898  adopted 
a  rule  that  after  July  1, 1899,  all  machine  tenders  in  prhiting  offices  should  be 
members  of  the  Typographical  Union.  This  attempt  to  shut  out  members  of  the 
Machinists'  Union  from  the  care  of  linotypes,  unless  they  would  join  the  Typo- 
graphical Union  also,  brought  the  long-standing  dispute  to  a  head. 

In  the  American  Federation  of  Labor  convention  of  1808  the  representatives  of 
the  Machinists  introduced  a  resolution  declaring  it  to  be  the  sense  of  the  conven- 
tion that  all  machinists,  in  printing  offices  or  wherever  employed,  should  be  under 
the  jurisdiction  of  the  International  Association  of  Machinists.  Though  this  reso- 
lution seems  to  agree  with  the  principle  of  organization  by  trades  which  the  Fed- 
eration has  always  maintained,  the  convention  did  not  venture  to  take  such  action, 
but  resolved:  ''While  the  policy  of  the  American  Federation  of  Labor  has  always 
been  to  uphold  an  affiliated  organization  in  the  rightful  exercise  of  its  trade  juris- 
diction, we  strongly  recommend  the  International  Typographical  Union  and  the 
International  Association  of  Machinists  to  make  still  another  effort  to  settle  the 
question,  *  *  *  either  by  agreeing  to  arbitration  by  an  impartial  tribunal  of 
trades-unionists,  or  such  other  means  as  may  present  themselves.''' 

The  convention  of  the  Federation  in  1899  recommended  that  a  committee  of 
arbitration  be  formed,  consisting  of  three  members  of  the  Typographical  Union, 
three  members  of  the  Machinists,  and  three  disinterested  trades-unionists,  appointed 
by  the  executive  council  of  the  Federation,  to  investigate  the  dispute.  It  was  not 
proposed  that  this  committee  render  any  authoritative  decision.^  The  executive 
council  accordingly  appointed  a  committee,  and  the  Machinists  appointed  one. 
The  Typographical  Union  declined  to  do  so,  but  insisted  on  maintaining  the  posi- 
tion which  it  had  taken.^    It  had  possession  of  the  field,  and  proposed  to  keep  it 

The  American  Federation  of  Lal>or  convention  of  1900  expressed  deep  regret 
that  the  Typographical  Union  did  not  accept  the  desire  of  the  Federation  that  the 
dispute  be  submitted  to  a  fair  tribunal  for  adjustment,  but  admitted  that  the 
Typographical  Union  was  within  its  constitutional  powers,  and  pledged  the  serv- 
ices of  tiie  Federation  for  further  mediation  between  the  two  unions.  The  com- 
mittee which  reported  on  the  matter  expressed  the  opinion  that  the  broad  prin- 
ciples on  which  the  controversy  between  the  Brewery  W orkmen  and  other  unions 
had  been  decided  would  have  to  govern  this  case  also.*  There  seems  to  be  no 
logical  escape  hrom  this  position.  The  decision  in  the  brewers'  case  substitutes 
the  principle  of  organization  by  industries  for  that  of  organization  by  trades.  If 
this  is  adhered  to,  the  claim  of  the  Typographical  Union  to  control  the  printing- 
office  machinists  must  apparently  be  conceded. 

Distriot  oxgsniiations.— The  compositors'  unions  are  divided  into  16  districts,  each 
of  which  has  an  organizer,  who  does  not,  however,  give  his  entire  time  to  the 
work.  The  stereotypers  and  the  electrotypers  throughout  the  country  form  a 
district  by  themselves,  and  this  district  organization  nas  the  exclusive  right  to 
issue  charters  to  new  unions  of  members  of  those  crafts,  and  to  decide  matters 
relating  exclusively  to  them.  The  president  of  this  district  organization  is  the  sec- 
ond vice-president  of  the  international  union.  More  recently  the  photo-engravers 
have  formed  a  similar  trade  district.  The  president  of  it  is  the  sixth  vice-presi- 
dent of  the  general  organization.  Other  allied  trades  belonging  to  the  interna- 
tional union  mav  form  such  trade  districts;  but  apparentiy  thev  have  not  done  so 
as  vet,  although  one  of  the  vice-presidents  must  be  chosen  from  members  of 
each  of  these  Inranches. 

SeUtion  to  other  labor  oxga]iisatioiis.>-The  printers  have  always  taken  a  lively  inter- 
est in  tradea-union  alliances.  The  convention  of  1864  recommended  the  creation 
of  local  federations  everywhere,  embracing  all  possible  trades.  The  convention  of 
1882  renewed  the  recommendation.    That  of  1885  proposed  to  fine  anyone  who 

>A  F.  of  L.  Convention  Proceedings,  18862m>.68,54. 
•MachinistB'  Joamal,  Jnne.  1899,  pp.  831-^. 

*  Ck>nTention  Proceedings,  1896,  pp.  06,  las. 
^Oonvention  Proceedings,  1899.  pp.  142,146. 

•  A.  P.  of  L.  Ck>nyention  Proceedings,  1900,  p.  66.  /^^  ^  ^  ^T  ^ 
•Convention  Proceedings,  1900,  pp.  189,190.    See  below,  p.  87ii  by  V^OOQlC 
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willfully  violated  a  boycott  ordered  by  any  federation  of  trades  with  whidi  a 
typographical  nnion  was  aflUiated. 

In  1869  the  typographers  at  Washington  took  the  initiative  in  a  protest  against 
the  redaction  of  wages  in  the  navy -yards,  which  the  administrative  omoers  enforced 
in  connection  with  the  introduction  of  the  8-hour  da^  by  act  of  Congress. 

It  was  the  Intemationid  Typographical  Union  which  officially  called  the  Pitts- 
burg congress  of  workmen,  in  November,  1881,  from  which  sprang  the  Federatioo 
of  Trades,  and  in  1886  the  American  Federation  of  Labor.  ^ 

PoUtieal  attitude.— The  general  laws  of  the  organization  forbid  any  member  to  use 
the  name  of  his  union  for  any  political  purpose  to  further  his  or  her  persoDal 
interests  without  the  consent  of  the  union;  out  a  subordinate  nnion  may  take 
political  action  where  the  interests  of  the  craft  as  a  whole  may  be  benefited  thereby. 
As  a  qualification  of  this  latter  regulation,  however,  must  be  considered  the  follow- 
ing resolution,  adopted  in  1892:  '*  The  International  Typographical  Union  is  non- 
political  in  character  and  condemns  all  action  by  subordinate  unions  for  the 
advancement  of  party  enda" 

The  International  Union,  however,  has  adopted  a  resolution  urging  the  subordi- 
nate bodies  to  provide  for  the  discussion  of  the  various  phases  of  the  labor  question 
and  of  other  matters  of  public  concern.  The  union  has  also  from  time  to  time 
passed  resolutions  favoring  particular  governmental  action,  such  as  the  initiative 
and  referendum  on  constitutional  questions,  the  establishment  of  postal  savings 
banks.  Government  control  of  telephones,  telegraphs,  and  railways,  abolition  of 
the  contract  system  on  all  public  works,  etc. 

**  This  international  body  requests  the  abolition  of  the  contract  system  in  con- 
nection with  Federal,  State,  and  municipal  public  works,  and  the  institution  of  a 
system  whereby  such  public  works  will  be  carried  on  under  the  direct  sujiervision 
of  the  Federal,  State,  and  municipal  govern luents,  thus  saving  to  the  x>eople  a 
large  revenue  which  is  now  absorbed  by  middlemen.  ""^ 

**  Union  printers  of  the  United  ^States  and  Canada,  in  convention  assembled, 
favor  in  every  manner  governmental  control  of  the  telegraph,  railway,  and  tde- 

ghone,  and  call  upon  all  subordinate  unions  to  endeavor  by  all  possible  means  to 
ave  their  Senators  and  Congressmen  work  to  that  end."* 

' '  That  the  International  Typographical  Union  petitions  the  Fifty-sixth  Congress 
of  the  United  States  to  enact  suitable  laws  for  the  establishment  and  control  of 
the  postal  savings  bank  system.  That  each  and  every  subordinate  nnion  in  the 
United  States  of  the  International  Typographical  Union  be  requested  and  urged 
to  petition  their  Senators  and  Representatives  in  Congress  to  urg^  and  vote  for 
le^slation  establishing  said  postal  savings  banks.  "^ 

The  union  has  been  particularly  active  in  advocating  Government  ownership  of 
the  telegraph.  It  believes  that  this  change  Is  especially  important  to  its  meml  ers, 
because  the  conduct  of  the  telegraph  companies,  and  particularly  their  relations 
with  the  news-gathering  agencies,  are  such,  in  its  judgment,  as  to  restrict  the 
establishment  of  newspapers,  and  so  to  restrict  the  employment  of  printers. 

In  the  convention  of  1899  a  resolution  was  presented  reciting  that  private  prop- 
erty in  the  natural  sources  of  production  and  the  instruments  of  labor  is  the  cause 
of  economic  servitude  and  political  dependence,  and  calling  upon  the  members  of 
the  union  to  ally  themselves  with  the  Socialist  Labor  Party.  It  was  proposed  that 
the  resolution  be  submitted  to  the  referendum,  and.  when  approved,  be  made  a 
part  of  the  constitution.  In  the  brief  discussion  which  followed  one  of  the  mem- 
bers said  that  he  was  a  socialist,  but  was  not  a  member  of  the  Socialist  Labor  Party, 
and  objected  to  seeing  the  International  Typographical  Union  made  a  tail  to  the 
party  kite.    The  resolution  was  tabled  by  a  vote  of  64  1o  42. 

In  the  convention  of  1900  the  following  resolution  was  at  first  adopted  by  a  vote 
of  87  to  73,  but  was  reconsidered  the  next  day  by  a  vote  of  91  to  61,  and  defeated: 

'^Resolved,  That  the  International  Typographical  Union  emphasizes  that  it  is 
distinctly  a  class  organization,  embracing  in  its  membership  all  workers  following 
the  kindred  crafts  in  the  printing  industry,  who  upon  the  industrial  field  are  antag- 
onized by  their  employers  on  every  occasion,  which  fact  should  impress  the  mem- 
bers of  this  organization  that  to  subserve  their  interests  as  wage  workers  it  is  essen- 
tial that  they  act  as  a  unit  upon  the  political  field,  from  whence  capitalism  derives 
its  power  to  oppress,  and  we  declare  it  consistent  with  the  ethics  of  unionism  and 
the  sacred  duty  of  every  honorable  member  of  this  union  to  sever  his  or  her  affilia- 
tion with  all  political  parties  of  the  exploiting  class,  which  are  constantly  encroach- 
ing upon  the  liberties  of  the  working  people." 

1  Vigonroux,  La  Concentration  des  Forces  Onyridres,  pp.  44, 46. 

•  Proceedings,  1892,  p.  85. 

« Proceedings,  1882,  p.  100.  ^-^  , 

•Proceedings,  1899.  p.  44.  ^.g,^.^^^  ^^  GoOglC 
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Conventions  and  oonititational  amendments.— The  conventions  of  the  Typographical 
Union  are  held  annually  in  Angnst.  Subordinate  nnions  are  entitled  to  representa- 
tion according  to  the  following  apportionment:  Unions  with  100  members  or  lees,  1 
deleRate;  more  than  100  and  less  than  500  members,  2  delegates;  more  than  500 
and  less  than  1 ,000  members,  8  delegates,  and  1,000  or  any  greater  nnmber  of  mem- 
bers, 4  delegates.  Two  or  more  subordinate  unions,  having  a  membership  of  less 
than  100  members  each,  have  the  power  of  combining  and  electing  1  delegate  if 
they  so  desira 

All  constitutional  amendments  are  adopted,  on  the  principle  of  the  referendum, 
by  popular  vote  of  the  members.  Such  amendments  as  are  approved  by  the  annual 
convention  are  submitted  to  the  general  membership.  If  a  majority  of  the  votes 
cast  favor  an  amendment,  it  goes  into  effect.  General  laws,  however,  which 
include  some  very  important  features  of  the  work  of  the  organization,  may  be 
adopted  by  .the  convention  itself.  The  principle  of  the  initiative  is  also  recognized. 
Whenever  50  subordinate  unions  petition  for  the  submission  of  any  proposition  or 
constitutional  amendment  it  is  the  duty  of  the  executive  council  to  submit  it  to  a 
vote  of  the  membership. 

From  1894  to  1898  the  conventions  were  held  biennially,  and  in  1898,  for  the  first 
time,  the  officers  were  elected  by  popular  vote  instead  of  by  the  convention.  There 
was  a  strong  agitation  in  1898  for  a  return  to  annual  conventions,  and  also  for  an 
increase  of  the  power  of  conventions  at  the  expense  of  the  powers  of  the  members 
at  large;  in  particular,  for  a  return  to  the  system  of  electing  officers  by  the  con- 
vention. This  agitation  was  attributed,  at  least  by  some  of  the  opponents  of  it, 
to  dissatisfaction  with  the  results  of  the  recent  popular  election.  It  was  said 
that  the  smaller  unions  lost  the  chance  of  ^tting  officers  in  losing  the  advantage 
which  their  relatively  large  representation  in  the  convention  gives  them,  and  that 
many  delegates  from  the  larger  cities  were  displeased  because  their  favorites  were 
not  elected,  and  felt  sure  that  a  different  result  could  have  been  secured  if  the 
choice  had  been  left  to  the  delegates.  Mr.  Prescott,  who  had  been  president  for  7 
years,  but  who  was  not  the  recipient  of  the  election  by  referendum,  which  had 
just  occurred,  came  out  strongly  in  favor  of  the  maintenance  of  the  referendum 
principle.  He  declared  that  representative  government  as  practiced  by  the  union 
was  farcical;  that  the  system  of  representation  was  inequitable,  and  that  dele- 
gat^  in  many  instances  did  not  pretend  to  know,  to  say  nothing  of  representing, 
the  views  of  their  unions;  that  the  mandates  of  the  convention  were  habitually 
disregarded  by  local  unions,  and  that  **  it  was  not  until  the  members  spoke  through 
the  referendum  that  the  international's  utterances  were  deemed  worthy  of  atten- 
tion or  acquiescence." 

The  convention  voted  in  favor  of  the  complete  abolition  of  the  referendum  sys- 
tem. It  was  necessary,  however,  to  submit  the  measure  to  popular  vote,  and  on 
the  popular  vote  it  was  defeated.  The  convention  was  made  annual ,  but  no  change 
was  made  in  the  system  of  representation  which  the  president  had  complained  of. 
The  larger  unions  still  have  much  less  representation  in  proportion  to  their  mem- 
bership than  the  smaller. 

Offioeis.— The  elective  officers  of  the  International  Typographical  Union,  whose 
terms  are  2  years,  are  a  president;  a  first  vice-president;  a  second  vice-president, 
who  must  be  a  practical  electrotyper  or  stereotyper,  and  who  is  elected  by  the 
stereotvpers  and  electrotypers'  trade  district  union;  a  third  vice-president,  who 
must  be  a  member  of  the  German-American  Typographia,  elected  by  the  members 
of  that  organization;  a  fourth  vice-president,  who  must  be  a  practical  mailer;  a 
fifth  vice-president,  who  must  be  a  member  of  the  Newspaper  Writers'  Union;  a 
sixth  vice-president,  who  must  be  a  practical  photoengraver,  elected  by  the  photo- 
engravers'  trade  district  union;  a  seventh  vice-president,  who  must  be  a  practical 
type  founder;  and  a  secretary-treasurer. 

The  union  also  nominates  the  trustees  of  the  Childs-Drexel  Home  for  Union 
Printers  and  an  agent  whose  duties  are  connected  with  that  institution.  The 
board  of  trustees  is  legally  a  self-perpetuating  body,  but  the  candidates  chosen  by 
the  union  are  elected  by  the  board,  as  a  matter  of  course. 

The  officers  are  elected  in  May  by  the  votes  of  the  individual  members  of  the 
Bubordhiate  unions.  Any  subordinate  union  may,  by  a  majority  vote,  nominate 
one  candidate  for  each  of  the  offices,  except  that  those  vice-presidents  who  must 
belong  toparticular  allied  crafts  can  be  nominated  only  by  unions  of  their  own 
trades,  llie  secretary-treasurer  prepares  a  ballot  containing  the  names  of  all  can- 
didates for  each  office,  arranged  alphabetically,  together  with  the  names  and- 
numbers  of  the  unions  of  whicn  they  are  members.  Each  member  of  the  union 
votes  by  designating  his  choice  with  a  cross. 

With  the  exception  of  the  president  and  the  secretary-treasurer,  those  nominees 
having  the  highest  number  of  votes  on  the  first  ballot  are  declared  elected  to^e 

)gle 
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po»itions  for  which  they  are  candidates.  If  on  the  first  ballot  no  candidate  for 
president  or  secretary-treasarer  has  received  a  majority  of  all  votes  cast,  the  sec- 
retary-treasurer  issues  ballots  containing  the  names  of  the  two  candidates  who 
have  received  the  greatest  nnmber  of  votes,  and  the  subordinate  anions  hold  a 
second  election. 

The  president  and  the  secretary-treasurer  are  required  to  give  their  full  time  to 
the  work  of  the  union  and  to  reside  at  its  headquarters  at  Indianapolis.  The 
president  has  a  casting  vote  when  there  is  an  equal  division  in  the  convention. 
Me  oversees  the  operations  of  the  organizers.  He  may  suspend  any  officer  for 
neglect  of  duty,  and  such  officer  is  then  tried  before  a  committee  of  three  mem- 
bers of  the  executive  cotmcil  appointed  by  the  first  vice-president.  The  president 
is  also  required  to  see  that  the  accounts  of  the  secretary-treasurer  are  properly 
balanced. 

The  second,  third,  and  sixth  vice-presidents  have  specialpowers  relating  to  the 
branches  of  the  organization  by  which  they  are  elected.  The  secretary-treasurer 
must  give  bond  for  |20,000.  He  must  deposit  all  funds  under  the  direction  of  the 
president  in  responsible  banks,  and  can  withdraw  them  only  by  check  signed  by 
the  president  and  himself.  All  bills  require  the  approval  of  the  president.  The 
treasurer  must  balance  his  books  monthly  and  publish  in  the  Typographical  Jour- 
nal a  full  statement  of  receipts  and  disbursements.  An  auditing  committee 
inspects  his  accounts  twice  a  year. 

The  executive  council  consists  of  the  president,  the  first,  second,  and  third  vice- 
pres' dents,  and  the  secretary-treasurer.  The  council  has  general  supervision  of 
the  business  of  the  union.  It  decides  all  questions  arising  between  subordinate 
unions  or  between  districts,  questions  relating  to  strikes,  etc.  Api^eals  lie  from  its 
deciKions  only  to  the  convention.  The  executive  council  may  impeach  any  officer, 
and  on  proper  trial  he  may  be  disqualified. 

The  salaries  of  the  officers  are  as  follows:  For  the  president,  $1,400  per  annum 
and  travebng  expenses,  confined  to  actual  railroad  fare  by  the  shortest  possible 
route  and  hotel  expenses  not  to  exceed  $b  per  day:  first  vice-president,  $150  and 
traveling  expenses  to  and  from  the  conventions  of  the  International  Typographical 
Union;  second  vice-president,  $300  per  annum  and  traveling  expenses  as  above; 
third  vice-president,  $500  per  annum;  sixth  vice-president,  $50  per  annum  tind  $4 
per  diem  and  legal  expenses  while  engaged  in  the  performance  of  any  work  under 
the  direction  of  the  president  or  the  executive  council,  secretary-treasurer,  $1,700 
per  annum.  The  compensation  of  an  unsalaried  officer  is  an  amount  for  time  lost 
equal  to  his  earning  capacity,  or,  if  unemployed,  the  regular  scale  of  his  union, 
with  hotel  expenses  not  in  excess  of  $8  per  day,  and  first-class  railroad  fare  by  the 
shortest  possiole  route. 

Membenhip.— No  subordinate  union  may  admit  a  person  who  has  not  served  an 
apprenticeship  of  at  least  4  years  and  passed  a  rigid  examination.  This  provision 
does  not  apply  to  newsx>aper  writers  and  mailers.  The  international  organization 
recommends  that  no  one  be  admitted  under  the  age  of  20  years.  '*A  subordinate 
union  has  not  the  right  to  reject  a  candidate  for  membership  solely  on  the 
ground  of  having  served  his  apprenticeship  in  an  *  imfair  *  office;  but  such  union 
may  imi)ose  such  restrictions,  m  its  discretion,  as  seem  best  for  the  general  wel- 
fare, upon  apprentices  entering  '  unfair '  offices  within  its  jurisdiction,  and  such 
apprentices  may  not  be  permitted  to  enter  the  union  until  such  restrictions  are 
removed  or  special  laws  complied  with." 

The  general  laws  also  declare  that,  *'  While  it  is  the  sense  of  the  International 
Union  that  subordinate  unions,  and  they  only,  have  at  all  times  the  right  of 

J'udging  of  the  qualifications  of  the  applicants  for  admission  to  membership,  it 
9  deemed  the  true  policy  of  subordinate  unions  to  go  to  the  utmost  limits  con- 
sistent with  safety  and  honor  in  receiving  into  membership  all  '  unfair'  printers 
who  make  application  to  that  effect,  and  who  evince  a  desire  to  again  become 
'  fair '  men."  A  rejected  applicant  mav  appeal  to  the  international  president,  and 
the  action  of  the  local  may  be  set  aside  if  it  appears  that  the  applicant  has  been 
unfairly  treated.  Either  party  may  take  a  further  appeal  to  the  executive  council. 
The  obligation  which  everv  person  must  subscribe  on  being  admitted  to  mem- 
bership is  given  here  in  ftill,  in  the  belief  that  it  is  typical  of  the  obligations 
usually  imposed  by  trade  unions: 

''I  (give  name)  hereby  solemnly  and  sincerely  swear,  or  affirm,  that  I  will  not 
reveal  any  business  or  proceedings  of  any  meeting  of  this  or  any  subordinate 
union  to  which  I  may  hereafter  be  attached,  unless  by  order  of  the  union,  except 
to  those  whom  I  know  to  be  members  in  good  standing  thereof;  th^t  I  will,  with- 
out equivocation  or  evasion,  and  to  the  best  of  my  ability,  abide  by  the  consti- 
tution, by-laws,  and  the  adopted  scale  of  prices  of  any  union  to  which  I  may 
belong;  that  I  will  at  all  times  support  the  lavTS,  regulations,  and  decisions  of 
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the  International  Typographical  Union,  and  will  carefully  avoid  giving  aid  or 
snocor  to  its  enemies,  and  use  all  honorable  means  within  my  power  to  procure 
employment  for  members  of  the  International  Typographical  Union  in  prefer- 
ence to  others;  that  my  fidelitv  to  the  union  and  my  duty  to  the  members  thereof 
shall  ia  no  sense  be  interfered  with  by  any  allegiance  that  I  may  now  or  here- 
after owe  to  any  other  organization,  social,  political  or  religious,  secret  or  other- 
wise; that  I  will  belong  to  no  society  or  combination  composed  wholly  or  partly 
of  printers,  with  the  intent  or  purpose  to  interfere  with  the  trade  regulations  or 
influence  or  control  the  legislation  of  this  union;  that  I  will  not  wrong  a  member, 
or  see  him  or  her  wronged,  if  in  my  power  to  prevent.  To  all  of  which  I  pledge 
my  most  sacred  honor. 

** Provisional  members''  may  be  received  in  places  where  there  are  not  enough 
printers  to  organize  a  local.  Printers  in  such  places  may  make  application  to  the 
secretary-treasurer  of  the  International  Typographical  Union,  and  he  is  to  publish 
their  names  in  the  Typogxwhical  Journal.  If  no  valid  objection  is  received  within 
80  days,  he  is  to  issue  oertincates  of  membership.  Such  provisional  members  pay 
an  initiatian  fee  of  $2  and  pay  the  regular  per  capita  tax. 

'^thdrawal  cards. — Members  who  cease  to  work  at  the  trade,  or  who  remove  from 
the  jurisdiction  of  a  subordinate  union,  may  receive  withdrawal  cards,  which 
exempt  them  from  dues,  and  deprive  them  of  office  and  benefits. 

DiBcipUne,  nonimion  men,  ete.~-Thepolicy  of  the  International  Typographical  Union 
is  to  unionize  individual  printing  offices  thoroughly,  by  reaching  agreements  with 
the  employers  to  abide  by  the  rules  of  the  union  and  to  employ  exclusively  union 
men.  The  union  insists  that  in  such  offices  the  foreman  shall  be  a  union  man  and 
shall  have  entire  control  of  the  office  management.  Printers  seeking  work  are 
permitted  to  apply  only  to  the  foreman.  The  following  provisions  will  show  more 
m  detail  the  practice  of  the  International  Union  as  to  the  unionizing  of  offices: 

All  persoDS  i)erfonnine  the  work  of  a  foreman  or  jonrneTman  at  any  branch  of  the  printing 
trade  nnder  toe  jurisdiction  of  the  International  Typographical  Union  must  be  active  members 
of  the  local  union  of  their  craft,  and  entitled  to  all  the  privileges  and  benefits  of  membership: 
PrortcTeri,  Local  unions  can  prohibit  employers  from  becoming  active  members  of  their  organi- 
zations if  they  so  desire. 

It  shall  be  a  misdemeanor,  punishable  by  expulsion,  for  one  union  man  to  make  application  for 
the  position  of  another  union  man  in  any  office.  Foremen  of  printing  offices  have  the  right  to 
employ  help,  and  may  discharge  (1)  for  Incompetency.  (2)  for  neglect  of  duty,  (3)  for  violation 
of  office  rulee  (which  shall  be  conspicuously  posted)  or  of  laws  orthe  chapel  or  union,  and  (4)  to 
decrease  the  force,  such  decrease  in  newspaper  offices  to  be  accomplished  by  discharging  first 
the  person  or  persons  last  employed,  either  as  regular  employees  or  as  extra  employees,  as  the 
exigencies  of  the  matter  may  require.  Should  there  be  an  increase  In  the  force  within  60  davs 
after  a  decrease,  the  person  or  persons  displaced  through  such  cause  shall  be  reinstated  in  the 
order  in  which  they  were  discharged  before  other  help  may  be  employed.  Upon  demand,  the 
foreman  shall  give  the  reason  of  discharge  in  writing.  Persons  considered  capable  as  sub- 
stitutes by  foremen  shall  be  deemed  competent  to  fill  regular  situations,  and  shall  oe  given  pref- 
erence in  the  filling  of  vacancies  in  the  regular  force.  This  section  shall  apply  to  incoming  as 
well  as  outgoing  foremen. 

Foremen  shall  not  designate  any  particular  day,  nor  how  many  days,  a  man  shall  work  in  any 
one  week. 

No  foreman  shall  have  the  right  to  discharge  or  discipline  a  regular  for  putting  on  an  incom- 
petent **8ub: "  Provided,  The  foreman  has  not  notified  ftne  regular  of  the  "sub's  "  mcompeteucy. 

Where  the  scale  of  prices  of  a  subordinate  union  does  not  provide  an  established  rate  of  wages 
for  foremen  and  assistant  foremen,  a  printer  applying  for  or  accepting  the  situation  of  any  fore- 
man or  assistant  foreman  within  its  jurisdiction  at  a  less  rate  of  wages  than  the  tlien  foreman 
or  assistant  foreman  in  receiving  shall  be  deemed  a  rat,  and,  if  a  union  member,  shall  be  expelled 
from  the  union  of  which  he  is  a  member. 

Where,  through  dullness  of  business  or  other  causes,  the  position  of  foreman  and  assistant 
foreman  (or  editor  and  foreman,  both  being  members  of  the  union)  become  consolidated,  the 
party  retained  can  not  be  charged  with  violating  the  preceding  section  of  these  general  laws: 
Providedy  He  does  not  accept  a  lower  rate  of  wages  than  previously  paid  to  either  of  the  incum- 
bents. 

Where  it  is  in  the  power  of  a  foreman  to  employ  help  of  the  allied  trades,  and  he  shall  employ 
a  nonunion  man  in  preference  to  a  union  man,  he  shall  be  fined  not  less  than  |5  nor  more  than 
$25,  and,  on  the  second  offense,  he  shall  be  subject  to  suspension  or  expulsion. 

In  offices  under  the  jurisdiction  of  the  International  Typographical  union  the  foreman  is  the 
only  person  to  whom  to  apply  for  work,  and  any  person  securing  work  or  attempting  to  secure 
work,  in  any  department  under  the  Jurisdiction  of  the  foreman,  in  anv  other  manner  than  by 
application  to  said  foreman  of  the  office,  shall  be  deemed  guilty  of  conauct  unbecoming  a  union 
man,  and,  upon  oonviotion,  shall  be  suspended  for  a  penod  of  6  months.  The  trial  for  such 
offense  shall  be  conducted  according  to  the  rules  and  regulations  of  the  local  union  in  which 
such  offense  occurred. 

The  word  "' rat,'^  which  is  peculiar  to  the  printers'  craft,  is  practically  the  same 
in  meaning  as  the  word  *'scab,"  used  by  many  unions  to  designate  disloyal 
members.    The  general  laws  of  the  Typographical  Union  provide: 

"A  member  of  a  union  engaging  to  take  a  situation  in  the  jurisdiction  of  another 
union  at  a  lower  rate  of  wages  than  the  scale  of  prices  of  the  latter  union  calls  for, 
and  failing  from  any  cause  to  obtain  the  same,  is  guilty  of  ' ratting.' ''  *'  When  a 
member  has  deliberately  ratted,  it  is  not  necessary  that  he  should  be  cited  to 
appear  for  trial,  but  he  may  be  summarily  expelled/' 
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The  convention  of  1900  adopted  a  resolution  snbjecting  members  to  suspension 
or  expulsion  for  publishing  or  cansing  to  be  published  maucions  and  nntme  azticleB 
reflecting  npon  the  character,  private  or  public,  of  any  member  of  the  Interna- 
tional Typographical  Union. 

Charges  against  a  member  must  be  made  in  writing  by  a  member  of  the  nnkxi 
and  must  be  investigated  by  a  committee  of  five.  At  the  demand  of  either  party 
witnesses  must  be  sworn  before  a  notary  public.  The  evidence  of  nonunion  men 
can  not  be  received.  No  evidence  can  be  considered  by  the  committee  except  such 
as  is  offered  at  a  regular  hearing  at  which  all  parties  interested  have  been  notified 
to  be  inresent.  If  the  committee  finds  the  charges  sustained,  wholly  or  in  part,  the 
accused  has  the  privilege  of  defending  himself  before  the  union.  The  secretary 
then  reads  the  judgment  of  the  committee  and  the  president  submits  it  to  vota 
A  two-thirds  vote  of  the  members  present  is  necessary  to  convict.  If  the  accused 
feels  that  injustice  has  been  done  him  by  his  local,  he  may  appeal  to  the  Interna- 
tional Union.  Pending  a  decision  by  the  international  president  or  ezecutiye 
council,  no  penalty  is  to  be  inflicted,  unless  the  trial  was  for  defalcation  or  for 
deliberate  ratting.  In  such  cases  the  decision  of  the  local  is  to  be  immediately 
enforced. 

Fexnale  members.-— The  International  Typographical  Union  seeks  to  bringinto  the 
organization  all  women  engaged  in  branches  of  the  printing  trades.  The  com- 
plaint is  made  repeatedly  that  various  offices  take  advantage  of  the  supply  of 
female  labor  to  cut  wages,  to  the  injurjr  both  of  the  women  and  of  the  men  of 
the  craft.  A  provision  of  the  constitution  accordingly  directs  all  subordinate 
unions  at  the  earliest  possible  moment  to  organize  all  female  help  within  their 
jurisdiction.  It  is  also  declared  that  any  office  refusing  to  comply  with  this 
regn^ilation  is  considered  an  unfair  ofiELce  and  placed  under  the  ban  of  the  union. 

**  Equal  wages  shall  be  paid  for  the  same  work  to  both  sexes  employed  in  any 
union  office  in  the  jurisdiction  of  any  subordinate  union  witiiin  the  gunsdiction  of 
this  international  body." 

Apprentioeihip. — The  period  of  apprenticeship  is  fixed  at  4  years,  except  for 
newspaper  writers,  mailers,  and  type  founders. 

The  constitution  says:  ''Apprentices,  upon  entering  offices  under  the  jurisdic- 
tion of  the  International  Typographical  Union,  shall  Be  registered  by  local  union& 
A  record  shall  be  kept  of  such  apprentices  and  a  certificate  issued  to  each,  which 
certificate  shall  be  presented  to  the  union  where  application  is  made  for  member- 
ship as  a  journeyman. 

'*  It  is  enjoined  upon  each  subordinate  union  to  make  regulations  limiting  the 
number  of  apprentices  to  be  employed  in  each  office  to  one  for  such  number  of 
journeymen  as  to  the  union  may  seem  just;  and  all  unions  are  recommended  to 
admit  to  membership  apprentices  in  the  last  year  of  their  apprenticeship,  witiiout 
the  privilege  of  voting,  and  exempt  from  the  payment  of  dues  for  that  year,  to  the 
end  that  upon  the  expiration  of  their  terms  of  apprenticeship  they  may  become 
acquainted  with  the  workings  of  the  union  and  be  better  fitted  to  appreciate  its 
privileges  and  obligations  upon  assuming  full  membership:  Provided,  They  shall 
be  required  to  take  an  obligation  pledging  themselves  to  maintain  the  secrecy  of 
the  organization  in  which  they  desire  membership. " 

Finanoes.— The  revenue  of  the  International  Typographical  Union  is  mainly 
derived  from  a  per  capita  tax  of  80  cents  a  month.  Of  tnis  amount  one-sixth  goes  to 
the  general  fund,  to  defray  the  expenses  of  the  union;  one-fourth  is  placed  as  a 
defense  fund  to  the  credit  of  the  executive  council;  one-fourth  is  placed  to  the 
credit  of  the  burial  fund,  and  one-third  to  the  credit  of  the  endowment  fund  of 
the  Childs-Drexel  Home  for  Union  Printers  and  Allied  Crafts.  A  proposition  to 
increase  the  per  capita  tax  to  40  cents  a  month,  provide  a  reserve  fund,  and  increase 
the  burial  benefit,  carried  in  the  convention  of  1900,  was  defeated  in  the  referendum 
by  a  vote  of  8,517  to  4,822. 

There  is  no  provision  in  the  constitution  for  the  levying  of  assessments  for  the 
defense  fund  or  for  other  purposes.  Nevertheless,  by  special  vote  of  the  members, 
assessments  are  levied  from  time  to  time.  Thus  the  money  for  the  erection  of  tiie 
Union  Printers'  Home  was  largely  obtained  by  special  assessments,  while  a  large 
assessment  was  also  levied  in  1892  and  1893  for  the  support  of  a  great  strike  at 
Pittsburg,  and  another  in  1899-1900.  The  chief  source  of  revenue,  however,  is  the 
per  capita  tax.  There  are  some  incidental  receipts  from  the  sale  of  the  Typo- 
graphical Journal  and  of  supplies,  and  from  other  minor  sources,  but  out  of  a 
total  of  $871,272  received  during  the  9  years  from  1890  to  1898,  inclusive,  $648,135 
came  from  the  per  capita  tax,  and  about  $134,000  from  assessments. 

A  new  system  of  collecting  dues  took  effect  on  January  1,  1901.  Adheeive 
stamps  of  a  face  value  equal  to  the  monthly  per  capita  tax,  and  also  working  cards 
with  stamps  of  equal  value  printed  on  them,  are  issued  by  the  International  Typo- 
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graphical  Union.  Lo?als  may  chooee  to  use  either  the  adhesive  stamps  or  the 
working  cards;  bnt  every  member  mast  have  either  an  international  working  card 
for  the  carrent  month  or  a  card  to  which  international  dne  stamps  showing  all 
dues  paid  up  to  and  including  the  current  month  have  been  attached.  Otherwise 
he  ia  to  be  regarded  as  delinquent  to  the  International  CTnion  and  not  entitled  to 
any  benefits.  Any  member  who  counterfeits  or  imitates  the  due  stamp  or  work- 
ing card,  or  knowingly  uses  counterfeits  or  imitations,  is  to  be  fined  not  less  than 
$50.  or  expelled,  as  the  circumstances  may  warrant. 

The  following  table  shows  the  expenditure  from  1889-90  to  1899-1900.  The  items 
do  not  include  all  of  the  expenditures,  a  few  minor  sums  being  omitted.  The  fig- 
ures, however,  give  a  fair  comparison  of  the  varions  objects  of  expenditure  and 
of  the  total  expenditoree  for  the  different  years.  The  end  of  the  fiscal  year  was 
changed  in  1901  from  June  30  to  May  31.  In  consequence  the  year  1900-1901  con- 
tains only  11  months. 

Expenditures^  International  Typographical  Union, 


188»^. 


1880-91. 


llt91-82. 


188B3-0B. 


189a-94. 


1BM-96. 


Strike  and  lockout  benefits 

The  Typographical  Jonmal 

OffioerB^  salaries 

Organizing  expenses 

Printing    proceedings  and  constitu- 
tions   

Barial  benefits 


Sandry  office  expenses,  printing,  etc. 
Printers*  Home  fund  


1,288 
3,5<& 


1,667 
■§,"789" 


$19,089 
8,242 

8,700 
640 

2,308 


2,780 
21,548 


$50,828 
4,033 
8,875 

468 

8,167 
11,600 

3.613 
30,110 


$48,467 

4,589 

4,000 

470 

3,860 
21,960 

4,029 
28,997 


$33,834 
6,700 
4,661 
1,054 

2,883 
26,600 

5,537 
20,923 


$24,757 
6,526 
4,455 
1,080 

1,242 
23,090 

4,796 
18.307 


Tbtal. 


24,568 


67,296 


112, 118 


120,984 


108,960 


88,660 


Membership 

Expenditure  per  capita 

Expenditure  for  administration  of  per 
capita 

Amount  spent  for  administratiye  pur- 
poses out  of  each  $1.00  of  total  ex- 
penditure  


24.194 
$1.01 

.84 


25.165 
$2.19 

.87 


.16 


28.187 
$3.96 

.89 


.10 


30,454 
$3.97 

.40 


.10 


31.379 
$8.47 

.48 


.13 


29.295 
$&.06 

.89 


.18 


1806-96. 


Strike  and  lockout  benefits 

The  TypographicalJonraal 

Offioers^^Muanes 

Organizing  expenses 

Pnnting   proceedings  and  oanstitu- 

tiona .  

Burial  benefits 

Sundry  office  expenses,  printing,  etc . 
Printers*  Home  fund 


$23,829 
11,381 
4,250 
8,241 


22,674 
6,820 
18,198 


Total. 


98,210 


Hembership 

Expenditure  per  capita 

Expenditure  for  administration,  per 
capita 

Amount  spent  for  administrative  pur- 
poses out  of  each  $L00  of  total  ex- 
penditure  


28,838 
$3.28 


.15 


1896-97. 


1897-98. 


1898-99. 


1899-1900. 


1900-1901. 


$38,676 
12,990 
4,174 
1,381 

1,804 
23,700 

6,044 
84,798 


$24,075 

12,268 

8,934 

1,953 

97 
28,040 
6,373 
35,415 


$26,967 
10,337 
4,414 
1,413 

2,043 
25,800 

6,724 
37,618 


$91,894 
8,167 
4,063 
1,486 

1,682 
25,140 
14,411 
88,601 


$26,680 

7,674 

8,769 

219 

1,224 
25,245 
10,665 
88.640 


125,162 


111,978 


123,502 


]&5,034 


118,348 


28,096 
$4.45 

.46 


.10 


28,614 


.48 


.11 


30,646 
$4.03 

.48 


.12 


32,106 
$5.76 

.67 


.12 


34,948 
$3.39 

.45 


.18 


Under  strike  and  lockout  benefits  are  inclnded  the  expenses  of  officers  and  organ- 
izers in  settling  difficulties. 

The  membership  given  is  the  average  paying  membership  for  each  fiscal  year  as 
shown  by  the  aggregate  per  capita  tax. 

The  ezpenditnres  for  administration  include  officers*  salaries,  organizing 
expenses,  printing  proceedings  and  constitutions,  and  sundry  office  expenses. 

ft  will  bie  seen  tnat  there  was  a  great  increase  in  the  outlay  of  the  organization, 
beginning  in  the  years  1890  to  1892.  It  was  at  this  time  that  the  system  of  burial 
benefits  was  establiBhed.  The  Printers'  Home  fund  first  became  a  regular  item  of 
outlay  about  the  same  time.  The  expenditure  in  support  of  strikes  has  been 
materially  greater  since  1891  than  before.  These  new  sources  of  expenditures 
necessitated  an  increase  in  the  monthly  per  capita  tax  about  1892.    The  per  capita 
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expenditure  for  the  year  1889-90  was  only  $1.01.  For  1891-92  it  was  S8.98.  on  an 
increased  membership.  Since  the  latter  year  it  has  varied  from  $3.00  in  1894-05 
to  $5.76  in  1899-1900. 

Much  the  greater  part  of  the  expenditures  of  the  Typographical  Union  are  in  the 
nature  of  benefits  to  its  members.  Thus,  for  the  10  years  from  1889  to  1898,  ont  of 
a  total  expenditure  of  $994,714,  the  amount  paid  for  strike  and  lockout  benefitB  was 
$297,844,  or  nearly  30  per  cent;  the  amountjMiid  for  burial  benefits  was  $177,255, 
or  nearly  18  per  cent;  while  the  Printers'  H^ome  fund  called  for  an  exi>enditare  of 
$245,908,  or  nearly  25  per  cent  These  three  items  toffether  amount  to  $721,000,  or 
over  72  per  cent  of  the  total  outlay.  A  considerable  portion  of  the  remaining 
expenditure  is  for  the  printing  of  the  Journal.  The  actual  expenses  of  adminis- 
tration have  been  moderate,  ransdng  from  34  to  67  cents  per  capita,  and,  for  recent 
years,  from  10  to  15  per  cent  of  tne  total  expenditure. 

Benefit!.— The  Typographical  Union  provides  a  strike  benefit  of  $7  per  week  for 
married  men  and  $5  per  week  for  unmarried  men.  The  local  anions  freqaently 
have  sick  benefits,  bat  none  are  paid  by  the  International  Union.  On  the  death  f 
a  meml)er  in  good  standing  the  International  Union  pays  a  burial  benefit  of  |^5. 
Before  190U  the  amount  was  $60,  This  payment  is  supported  by  the  appropriation 
of  one-lourth  of  the  international  per  capita  tax,  amoxmting  to  7i  cents  montiily. 
Local  unions  often  have  additional  death  benefits. 

The  annual  payments  from  the  burial  fund  since  its  establishment  in  1891-93 
have  varied  from  $21 ,950  to  $25,800.     (See  table  of  expenditures. ) 

Local  benefltfl.— The  local  anions  often  have  benefit  systems  much  more  compre- 
hensive than  that  of  the  national  union.  Tyi)Ographical  Union  No.  6.  of  N9iw 
York,  may  be  mentioned  as  a  type.  This  union,  widely  known  as  *'Big  Six,*^  has 
a  membership  of  about  5,000.  Ixs  great  size  results  from  the  rule  of  the  Inter- 
national Union  that  only  one  union  of  compositors  speaking  English  and  eDga£;ed 
on  English  work  can  be  formed  in  one  city.  The  following  is  a  condensed  state- 
ment of  the  receipts  and  expenditures  of  Typographic^  Union  No.  6,  for  the 
fiscal  year  1899-1900: » 

RECEIPTS. 

Dues  and  assessments $76,401.51 

Special  strike  assessments 98,059.39 

Initiation  and  reinstatement  fees  and  fines 1,668.20 

From  International  Typographical  Union  on  account  funeral  benefits.      4, 880. 00 
Donations  from  sister  unions 4,646.62 

Total  from  above  and  all  other  sources 185,801.25 

EXPENDITURES. 

General  expenses— salaries,  rent,  printing,  etc $12,789.42 

Out-of-work  benefits : 88,001.70 

Per  capita  tax 20,469.35 

Funeral  benefits...  9,847.82 

Strike  benefits  and  expenses 102,705.94 

Total  for  above  and  all  other  purposes 186,828.22 

In  Denver  an  Allied  Printing  Trades  Benefit  Association  has  been  organized, 
to  which  members  of  any  of  the  allied  printing  trades  in  Denver  are  eligible. 
The  members  are  divided  into  3  classes,  paying,  respectively.  40,  50,  and  60  cents 
a  month,  and  receiving,  respectively,  in  case  oi;  sickness,  $6,  $8,  and  $10  a  week  for 
12  weeks  after  the  first.  For  the  first  week  of  sickness  members  in  all  classes 
receive  only  $1.  The  association  has  paid  $1,026  in  benefits  in  3  years,  and 
at  the  close  of  the  third  year  had  $1,363  in  the  treasury.*  This,  however,  is  a 
voluntary  association,  distinct  from  the  union  organization. 

Union  Printers^  Home.— A  peculiar  feature  of  the  work  of  the  International  Typo- 
graphical Union  is  the  home  for  union  printers  at  Colorado  Springs.  The  estab- 
lishment of  such  a  home  was  discussed  many  years  ago.  In  1882  a  committee  was 
appointed  by  the  organization  to  investigate  the  subject.  Nothing  was  done,  how- 
ever, until  1886.  when  Mr.  George  W.  Childs  and  Mr.  A.  J.  Drexel,  of  PhUadelphia, 
fsive  $10,000  to  the  Internationsd  T3rpographical  Union,  to  be  used  at  its  discretion, 
he  union  decided  to  employ  this  money  in  erecting  a  home  for  printers.    The 


1  Typographical  Joarnal,  September  1, 1900,  p.  196. 
•Typographical  Journal,  February  15, 1901,  p.  147. 
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ruonev  was  allowed  to  accumnlate  at  interest  for  several  years,  {ind  was  increased 
largely  by  assessments  on  the  members  of  the  organization  and  by  minor  con trlba- 
Hona.  In  1889  the  Board  of  Trade  of  Colorado  Springs  offered  to  deed  the  anion  80 
acres  of  land  near  that  city  for  the  home,  and  the  offer  was  accepted.  The  bnild- 
ing  'was  be^on  in  1891  and  was  open  for  nse  on  May  12, 1892.  The  cost  at  the  date 
of  completion  was  $70,114.  The  main  building  is  all  white  lava  stone,  144  feet 
long  by  44  feet  wide,  with  a  wing  20  by  40  feet. 

Snob  a  large  proi>ortion  of  the  inmates  of  the  home  were  found  to  be  afflicted 
with  consumption  that  it  was  deemed  wise  to  house  them  in  a  separate  building. 
A  hospital  building  was  accordingly  built,  the  cost,  $13,829,  being  defrayed  by  a 
general  assessment. 

This  home  is  open  to  ail  union  printers  who  are  recommended  for  its  benefits  by 
local  unions  and  deemed  eligible  by  the  board  of  trustees.  Inmates  are  required  to 
make  no  pa3rm6nt8  and  to  perform  no  work  or  other  recompense.  The  illustrations 
in  the  booklet  describing  the  home  show  that  the  life  must  be  one  of  no  little 
comfort. 

The  running  expenses  of  the  home  are  borne  entirely  by  the  members  of  the 
International  Tyx>ographical  Union,  one-third  of  the  per  capita  tax  being  set  aside 
for  that  purpose.    The  annual  outlay  has  varied  from  $18,000  to  $89,000. 

There  nas  been  some  complaint  by  a  number  of  members  of  the  organization  that 
the  Printer*s  Home  is  unduly  expensive  and  that  it  is  not  the  most  satisfactory 
method  of  rel ie ving  the  sick  and  needy  members  of  the  organization.  This  opinion 
w^as  strongly  expressed  by  the  president  of  the  union  in  his  annual  report  to  the 
convention  of  1898.  The  superintendent  of  the  home,  however,  in  his  report  for 
1><99  defended  the  economy  of  the  management.  He  pointed  out  that  the  average 
cose  of  maintaining  the  72  inmates  for  the  year  ending  June  80,  1898,  was  $29.58 
each  per  month,  while  in  1899  the  average  cost  for  the  90  inmates  was  $27.38  each 
per  month.    Commenting  on  this,  he  says: 

**  The  argument  is  frequently  made  that  the  Home  is  more  expensive  than  other 
Institutions  of  its  kind.  Assertions  of  this  character  are  made  without  due  con- 
sideration. The  total  expenditures  of  the  Home  the  past  year  were  $29,578.65,  the 
average  number  of  inmates  being  90,  making  the  cost  per  inmate  per  week  $6.88. 
The  lack  of  knowledge  displayed  oy  many  of  our  members  concerning  the  affairs 
of  tiie  Home  is  somewhat  surprising.  It  must  be  understood  that  when  a  member 
is  admitted  to  the  Home  he  is  guaranteed  everything  that  a  man  rec^uires— cloth- 
ing, medical  attendance,  nursing  andmedicines,  shaving  and  hair  cutting,  dentistry, 
first-class  table  service,  first-class  transportation,  if  he  wishes  to  vacate,  to  the 
point  he  came  from,  and,  as  above  stated,  a  cash  consideration  of  $26  per  year.  I 
would  like  to  know  where  a  man  can  secure  such  accommodations  for  $6.38  per 
ipreek.  Inmates  of  the  Consumptives*  Home  in  Denver  pay  $9  per  week  for  board, 
medical  attendance,  and  nursing  alone,  and  1  have  it  from  Superintendent  Oakes 
that  he  came  out  some  $20,000  on  the  wrong  side  of  the  ledger  the  past  year,  which 
was  made  up  by  wealthy  and  charitably  inclined  people  throughout  the  country."  * 
An  idea  of  the  character  of  the  diseases  with  which  inmates  are  affected,  and  of 
the  general  character  and  conduct  of  the  inmates,  is  gained  from  the  report  of 
189&-99: 

**  From  August  1, 1898,to  Juljr  1,  1899,  there  have  been  54  admitted.  Of  this 
number  18  suffered  from  phthisis,  5  from  rheumatism,  5  from  general  debility,  6 
from  paralysis,  2  from  locomotor  ataxia,  6  from  old  age,  and  12  from  sundry  causes, 
snch  as  hydrocele,  blindness,  sciatica,  loss  of  limb,  etc. 

**  The  general  health  of  the  institution  has  been  good.  The  mortality  has  been 
low  when  we  consider  the  physical  condition  of  the  men  in  the  institution.  The 
men  all  come  here  well  advanced  in  years  or  broken  down  in  health,  hence  we 
may  exi>ect  a  high  mortality  rate. 

"  Of  the  13  deaths,  6  were  from  phthisis,  3  from  pneumonia,  2  from  cerebral 
hemorrhage.  1  from  accident,  and  1  from  rupture  of  aortic  aneurism.  Outside  of 
the  3  cases  of  pneumonia,  we  might  say  that  the  deaths  were  from  unavoidable 
causes.  We  have  felt  the  need  of  more  hospital  room.  It  will  be  impracticable 
to  admit  many  suffering  from  phthisis  during  the  coming  year  unless  more  space  is 
provided  for  hospital  use. 

'*  The  conduct  of  the  inmates  during  the  past  year  has  been  uniformly  good,  all 
seeming  to  realize  that  the  rules  adopted  by  the  board  governing  the  institution 
toe  intended  for  the  protection  of  the  majority,  and  with  a  few  exceptions  they 
have  been  obeyed  to  tne  letter.  During  the  year  71  have  been  admitted,  14  died, 
and  11  expelled.  Of  the  latter  number  8  were  expelled  for  intoxication,  2  for 
obnoxious  conduct,  and  1  for  assault  and  abusive  language." 


>  Report  of  Superintendent  of  Home.  1890. 
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The  following  are  the  statistics  since  the  opening  of  the  Home  in  1892: 

Total  number  admitted. 4S4 

Total  number  expelled  ...: 67 

Total  nnmber  died 91 

Total  nnmber  vacated 176 

Number  at  Home  July  1, 1901 84 

Saikes,  aiithoriiatioai.— In  case  any  difficulty  arises  between  a  subordinate  union 
and  an  employer  which  may  result  in  a  strike,  the  union  must  notify  the  interna- 
tional president.  He  must  visit  the  place  in  person  or  by  proxy,  investigate  the 
cause  and  endeavor  to  adjust  the  dispute.  If  this  is  in  vain  a  majority  of  the 
executive  council  may  authorize  a  strike,  if  it  deems  it  necessary.  No  money 
may  be  spent  from  the  defense  fund  without  such  authorization.  After  this  action 
by  the  executive  council  a  ballot  of  the  members  of  the  subordinate  union  must 
be  taken  on  the  (lueetion  of  inaugurating  a  strike.  Only  members  in  good  stand- 
ing for  at  least  6  months  are  allowed  to  vote,  and  three-fourths  of  the  members 
present  must  vote  in  the  affirmative  to  authorize  the  strike. 

The  constitution  places  even  more  stringent  regulations  upon  the  authorization 
of  strikes  involving  2  or  more  branches  of  the  trades  represented  in  the  intco'na- 
tional  union.  In  a  jurisdiction  where  more  than  one  trade  ho'd  charters  from 
the  International  Typographical  Union,  they  must  create  a  ^oint  standing  com- 
mittee, to  consist  of  3  members  from  each  body.  Its  duty  is  to  meet  at  least  once 
every  8  months  and  report  to  the  executive  council  of  the  Internationa  Typo- 
graphical Union  the  condition  of  trade  in  the  city;  and  to  this  committee  the  sev- 
eral trades  shall  refer  the  adjustment  of  difficulties  with  employers.  Failing  to 
adjust  any  difficulty  they  shall  immediately  call  upon  the  president,  who  shall 
repair,  in  person  or  by  i)roxy,  to  the  city  involved,  and  failing  to  effect  a  settle- 
ment of  the  question  at  issue,  he  shall  proceed  as  above  provided;  *'  and  a  strike  or 
lockout  of  any  branch  or  craft  of  this  international  union,  authorized  by  the  execu- 
tive council  thereof,  shall  applv  alike  to  each  and  every  union,  craft,  and  indi- 
vidual working  under  said  jurisdiction  in  the  office  or  concern  involved:  Provide  /, 
Should  a  majority  of  said  unions  fail  to  support  a  proposition  to  strike,  the 
aggrieved  union  may  take  an  appeal  to  the  executive  council,  and  if.  after  being 
furnished  with  statements  from  all  parties  concerned,  four-fifths  of  the  members 
of  that  body  think  the  inauguration  of  a  strike  absolutely  necessary,  the  president 
shall,  in  person  or  by  proxy,  again  attempt  to  effect  a  settlement  with  employers, 
and  if  unsuccessful,  shall,  through  the  officers  of  the  various  tmions,  order  a  geii- 
eral  strike  of  all  members  of  the  International  Typographical  Union  employea  by 
the  firm  or  firms  interested,  and  those  disregardmg  this  order  shall  be  forthwith 
expelled.  In  case  of  strike  or  lockout  where  more  than  1  craft  is  involved,  settle- 
ment shall  be  made  by  a  majoritv  vote  of  all  crafts  involved." 

No  strike  may  be  inaugurated  by  a  subordinate  union  until  at  least  1  year  after 
issuance  of  its  charter. 

The  regulations  which  govern  joint  action  with  the  pressmen  and  the  bookbind- 
ers are  given  above  (pp.  81,82). 

Benefits.— Jyxaing  an  authorized  strike  those  thrown  out  of  work  hj  it  are  enti- 
tled to  $7  weekly  from  the  international  treasury  in  the  case  of  married  men  and 
$5  weekly  in  the  case  of  unmarried  men.  The  benefit  expires  at  the  close  of  8 
weeks,  unless  its  continuance  be  deemed  necessary  by  both  the  local  union  and  the 
international  executive  council.  The  members  receiving  benefits  are  required  to 
rei)ort  daily  and  may  not  refuse  to  do  work  at  scale  rates.  The  executive  board 
of  the  subordinate  union  must  make  weekly  reports  of  strike  disbursements  to  the 
international  secretary-treasurer. 

There  is  no  special  constitutional  provision  for  strike  assessments.  The  only 
instances  of  the  levy  of  such  assessments  in  support  of  strikes  have  been  two  t^ 
aid  strikes  at  Pittsburg;  one  in  1891-1893,  when  $64,790  was  collected  in  this  way, 
and  one  in  1900,  when  about  $32,000  was  collected. 

The  amount  paid  for  strike  benefits  from  year  to  year  since  1889  is  given  in  the 
table  on  page  89  above. 

Working  of  strike  sj^sf em.— Although  it  appears  to  be  the  general  policy  of  the 
Typographical  Union  to  maintain  friendly  relations  with  employers  so  far  as  prac- 
ticable, tne  demand  for  the  exclusive  employment  of  union  members  and  for  entire 
compliance  with  union  regulations  frequently  leads  to  conflict.  The  annual 
reports  of  the  officers  of  the  union  show  from  20  to  40  strikes  each  year,  and  by 
no  means  all  of  them  are  successful.  In  manv  instances,  however,  the  efforts  of 
the  international  officers  to  settle  disputes  result  in  the  prevention  of  strikes.    The 
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following  extracts  from  the  report  of  the  prendent  for  1809  give  statistics  as  to 
tlie  strikes  and  disputes  of  that  year: 

"^  -  Since  NoTember  1, 18d8, 19  strikes  have  been  ordered  by  local  unions  and  the 
International  Union.  Of  these  strikes,  4  were  shorter-workday  strikes  on  which 
the  local  unions  drew  no  benefit.  Of  the  number,  7  were  won,  9  are  pending,  and 
*d  'were  lost.  Through  the  efforts  of  the  organizers  and  the  International  officers 
5  threatened  general  strikes  were  averted  and  44  disputes  which  were  reported  to 
beadquarters  as  likely  to  involve  strikes  were  amicably  adjusted." 

During  the  year  ending  October  1;  1900, 18  strikes  were  reported  to  have  occurred 
under  the  junsdiction  of  the  International  Typographical  Union,  of  which  7  were 
said  to  have  been  won  and  11  lost.  Four  hundred  and  twenty- three  persons  were 
involved,  of  whom  40  were  benefited  and  383  were  displaced.  The  cost  of  the 
strikes  was  $83,893. 

The  officers  of  the  union  complain  that  the  local  organizations  do  not  bear  a  suf- 
ficient part  of  the  burden  of  strikes,  and  that  their  lack  of  financial  preparation  is 
largely  responsible  for  the  failure  of  strikes  in  so  many  instances.  Thus  the  inter- 
national president,  commenting  upon  the  strikes  in  the  year  1897-98,  says: 

'*  It  will  be  noted  that  while  the  international  aided  subordinate  unions  to  the 
amount  of  nearly  ^,000  (a  loan  of  $3,000  to  San  Francisco  union  being  omitted) , 
the  latter  expended  only  $7,500  in  combating  the  same  firms.  The  omy  possible 
inference  from  this  showing  is  that  our  members  have  come  to  regard  the  defense 
f  and  as  their  main  financial  support  when  trouble  threatens.  This  is  a  delusion 
to  be  guarded  against,  as  it  may  in  time  prove  fatal  to  some  unions.  It  is  a  feeling 
akin  to  conviction  which  prompts  the  opinion  that  many  of  those  conflicts  given 
as '  lost'  would  be  marked  '  won '  had  the  local  unions  but  fought  energetically, 
persistently,  and  sensibly,  aided  by  a  reasonable  expenditure  of  money— that  god 
of  industrlAl  battles.  Though  firmly  believing  in  the  international  conducting 
these  struggles  In  all  their  phases,  it  would  be  worse  than  useless  for  it  to  attempt 
to  do  so  with  a  defense  fund  based  on  a  monthly  contribution  of  7i  cents  per 
member." 

The  secretary-treasurer  makes  a  similar  comment  regarding  the  strikes  in  the 
year  1898-99.  In  that  year  the  amount  i)aid  out  by  the  international  organization 
in  support  of  strikes  was  $19,080,  while  the  amount  expended  by  the  locals  was 
onW  $7,598. 

The  following  extract  from  the  report  of  the  president  for  1898  shows  his 
opinion  as  to  the  effectiveness  of  strikes  by  unions  of  the  compositors: 

"'  The  strike  as  a  weapon  of  organized  labor  has  been  greatly  abused.  Its  too 
frequent  use  has  tended  to  lessen  its  effectiveness.  Under  no  circumstances  shoul d 
local  unions  be  permitted  to  engage  in  aggressive  strikes  without  complying  with 
all  the  laws  of  the  international  union,  andnot  then  unless  the  union  shall  have  suf- 
ficient funds  on  hand  to  pay  strike  benefits  and  expenses  for  a  period  of  at  least  8 
weeks.  With  a  thorough  organization .  sufficient  finances ,  and  the  sympathy  of  the 
public,  strikes  are  successful.  The  officers  and  members  of  subordinate  unions 
should  make  great  preparation  before  engaging  in  a  strike.  The  most  important 
work  is  to  secure  hearty  cooperation  and  a  prompt  response  to  the  call  of  the  union 
on  the  part  of  the  men  directly  affected,  and  in  future  local  unions  requesting  the 
indorsement  of  strikes  will  be  compelled  to  first  assure  the  executive  council  that 
they  have  such  cooperation,  and  will  be  able  to  call  out  every  man  and  boy  em- 
ployed in  the  shop  or  shops  affected.  The  preliminary  work  incident  to  a  strike  is 
the  most  important,  and  neglect  of  this  work  has  been,  in  a  majority  of  cases,  the 
direct  cause  of  the  loss  of  the  contest. " 

BoyoottB.--**  Subordinate  unions  are  directed  to  pass  by-laws  enforcing  with  fines, 
suspension,  or  expulsion  the  willful  violation  of  boycotts  adopted  either  by  them 
or  the  International  Typographical  Union:  Provided,  hotcever,  That  it  be  not  con- 
s'dered  mandatory  to  enforce  boycotts  ordered  by  affiliated  trades." 

Newspapers  have  often  been  subjected  to  boycotts.  The  attacks  have  frequently 
developed  into  the  secondarv  form  of  boycotts  upon  all  advertisers  in  the  prohib- 
ited paper,  or  perhaps  more  frequently  upon  particular  advertisers  who  are  selected 
for  their  prominence  or  for  other  reasons.  This  method  of  selection  is  preferred 
to  the  method  of  general  attack  on  the  ground  that  a  boycott  is  weakened  by  spread- 
ingover  too  much  surface. 

The  New  York  Sun  was  boycotted  in  1853.  The  New  York  Tribune  was  boy- 
cotted by  tho  Federation  of  Labor  in  1884,  and  the  boycott  was  reaffirmed  by  the 
conventions  of  1885, 1886,  and  1887.  In  1887  the  Knights  of  Labor  undertook  a 
boycott  of  the  New  York  Sun  to  compel  it  to  replace  typographical  union  com- 
podtors^with  Knights  of  Labor.  The  Federation  of  Labor  passed  a  resolution 
severely  condemning  this  action  of  the  Knights.  In  1891  the  Federation  placed  a 
general  boycott  on  sui  journals  which  employed  nonunion  men^    FrQm  the  middle 
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of  18d9  to  February,  1901,  the  typographical  tmion  of  New  York  proeectited  a  boy- 
cott against  the  New  York  San  with  great  vigor;  and.  after  -peace  was  sappoaed 
to  have  been  made,  the  straggle  broke  ont  again  in  April,  1901. 

A  stmgffle  of  peculiar  complication  has  recently  taken  place  in  Chicago.  It 
began  with  a  strike  of  the  Stereotypers  in  July,  1898.  The  Chicago  Allied  Print- 
ing Trades  Council,  the  Chicago  Federation  of  Labor,  and  the  International 
Printing  Pressmen *s  Union  levied  a  boycott  against  the  Daily  News  and  the 
Chicago  Record.  The  action  of  the  Allied  Printing  Trades  Council  was  deter- 
mined by  the  votes  of  the  local  unions  of  Web  Pressmen,  Web  Pressmen's  Assist- 
ants, Mailers,  Stereotyx)ers,  Photoengravers,  and  Linotype  Machinists.  All  of 
these  locals,  except  the  Pressmen  and  Assistants,  belonged  to  the  International 
Typographical  Union.  The  press  rooms  of  the  boycotted  newspapers  had  been 
nonunion  for  years,  though  those  of  the  other  Chicago  dailies  were  controlled 
by  the  Pressmen's  Union.  The  Chicago  Typographical  Union.  No.  16,  embracing 
the  Compositors,  had  entered  into  a  contract  with  the  Chicago  Daily  Newspaper 
Association,  which  took  effect  on  March  20,  1897,  and  will  not  expire  until 
March  20, 1902.  The  Stereotypers  were  also  under  a  contract  with  tne  papers 
at  the  time  of  their  strike.  The  Compositors  did  not  sympathize  with  the  Sterei- 
typers,  holding  that  thej  had  violated  their  contract  and  were  therefore  in  tbe 
wrong,  and  the  International  Typographical  Union,  though  the  Stereotyi)ers  are 
members  of  it,  refused  to  indorse  the  boycott.  When  the  Pressmen's  Union 
became  actively  interested  in  the  struggle,  it  tried  to  get  the  boycott  indorsed  by 
the  American  Federation  of  Labor.  The  convention  of  the  Federation  in  1899 
referred  the  question  to  the  executive  council.  The  executive  council,  after  three 
months  of  consideration,  declined  to  sanction  the  boycott.  This  action  was  put 
on  the  ground  that  the  greater  part  of  the  employees  of  the  News  and  the  Record 
were  members  of  organized  labor— that  is,  members  of  Typographical  Union  No.  16, 
attached  to  the  International  Typographical  Union— and  that  the  International 
typographical  Union  had  lodged  a  protest  against  the  boycott.  The  Interna- 
tional Typographical  Union  ordered  all  its  locals  in  Chicago  to  cease  hostilities 
against  members  of  the  Daily  Newspaper  Association.  The  president  of  the  Inter- 
national Tjrpographical  Union  requested  the  various  unions  to  instruct  their  dele- 
gates to  the  Allied  Printing  Trades  Council  to  vote  to  lift  the  boycott.  Up  to  May, 
1901 ,  some  of  the  locals  attached  to  the  International  Typographical  Union  had 
not  yet  complied  with  this  request,  and  the  boycott  had  not  been  lifted.  On  April 
11.  the  committee  of  the  executive  council  of  the  American  Federation  of  Libor 
selected  to  arbitrate  between  the  Pi*essmen  and  the  boycotted  papers  rendered  a 
decision  that  the  Pressmen  officially  declare  off  the  boycott.  Until  the  Pressmen 
shall  have  taken  this  action,  the  decision  states,  the  council  is  not  warranted  in 
attempting  to  settle  any  other  issue.  This  decision  was  not  complied  vnth.  On 
the  contrary,  on  April  21,  1901,  the  Chicago  Federation  of  Labor  declared  a  boy- 
cott, in  sympathy  with  the  Pressmen,  on  all  newspapers  controlled  by  the  Chicago 
Newspaper  Publishers'  Association,  and  on  May  5  the  Chicago  Federation  of  Labor 
expelled  the  delegates  of  Typographical  Union  No.  16. 

Book  publisbers  are  less  open  to  attack  by  boycott  than  publishers  of  newspa- 
pers, because  they  are  usually  less  dependent  upon  the  patronage  of  trade  union- 
ists, and  because  they  are  not  subject  to  indirect  attack  through  advertisers.  Yet 
Rand,  McNally  &  Co.  and  the  Werner  Publishing  Company,  who  were  for  some 
time  under  the  ban,  appear  to  have  been  brought  to  terms.  The  Donohue  & 
Henneberry  Company  were  boycotted  by  the  Federation  of  Labor  in  1896,.  at  the 
request  of  the  Typographical  Union,  and  this  boycott  is  still  in  force. 

Hours  of  labor. — The  general  laws  of  the  Union  prohibit  members  from  working 
more  than  54  hours  a  week  where  it  is  practicable  for  them  to  obtain  a  substitute 
to  complete  the  required  number  of  hours.  In  practice  this  rule  is,  of  course, 
enforced  only  in  such  offices  as  make  the  regular  working  week  54  hours,  where  it 
applies  to  overtime.  A  strenuous  effort  has  been  made  during  the  past  few  years 
to  reduce  the  hours  of  labor  to  a  maximum  of  54  hours  in  all  offices.  The  agree- 
ment of  1898  with  the  United  Typothetap  of  America,  provides  for  a  general 
9-hour  day.  This  agreement  has  been  carried  out  with  a  fair  degree  of  success. 
The  employers  still  complain  that  the  Typographical  Union  is  Jiot  sufficiently 
strong  in  some  places,  especially  in  the  smaller  towns,  to  maintain  the  standard 
rates  of  wages,  so  that  the  larger  employers  in  the  cities  are  subject  to  an  unfair 
competition.  Nevertheless  most  of  them  have  reduced  the  hours  of  labor  in 
accordance  with  the  Syracuse  agreement.  The  following  extracts  from  the 
reports  of  the  officers  of  the  Typographical  Union  show  the  progress  in  this  direc- 
tion.   It  was  said  in  August,  1899: 

"Through  the  efforts  of  the  various  organizers  the  shorter  workday  has  been 
secured  for  a  number  of  towns,  and,  considering  the  past  8  months  as  a  criterion 
by  which  to  judge  the  future,  it  is  safe  to  predict  that  the  9-hour  workday  will 
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be  an  established  rule  in  all  branches  of  the  printing  trade  in  every  city  and  hamlet 
in  the  country  within  1  year  from  the  present  date. 

'*  The  rejwrts  of  local  unions  relative  to  the  enforcement  of  the  Syracuse  agree- 
ment show  that,  with  few  exceptions,  the  9^-hour  dav  has  been  inaugurated.  The 
only  city  of  any  size  in  which  the  enforcement  of  the  shorter  workday  met  with 
decided  opposition  was  the  city  of  Pittsburg. 

*'  We  have  determined  that  9  hours  shall  oe  the  maximum  number  which  any 
member  of  our  organization  shall  work  per  day.  We  believe  that  work  beyond 
this  number  of  hours  is  detrimental  to  the  mental  and  physical  health  of  the 
worker.  The  representative  employers  of  the  country  and  those  employers  who 
are  not  actuated  by  greed  alone  have  conceded  to  us  the  9-hour  day.  It  is  our 
duty  to  ouriselves,  our  fellow- workers,  and  our  employers  to  exert  every  effort  for 
the  purpose  of  forcing  into  line  the  printing  establishments  throughout  the  coun- 
try which  are  operating  more  than  9  hours  per  day,  and  particularly  those  that 
do  not  pay  living  wages.  It  is  a  fact  that  every  town  complained  of  by  employers 
as  having  an  advantage  in  the  matter  of  wage  scale  is  poorly  organized,  and  the 
Typogranhical  Union  in  those  places  has  met  with  determined  opposition  on  the 
part  of  the  employers.  A  portion  of  the  preliminary  work  of  organization  has 
been  performed,  and  if  the  International  Typographical  Union  is  guaranteed 
immunity  from  attack  by  locals  of  the  United  TypotnetsB  we  will  succeed  in  the 
next  6  months  in  making  a  great  step  forward  in  the  interests  of  what  is  termed 
by  our  employers  '  wage  equalization.' " ' 

*' The  membership  of  typographical  unions  on  November  21,  1898.  was  27,435, 
and  the  number  of  unions  chartered  was  317.  Of  these,  24,967  members  and  234 
unions  were  In  the  enjoyment  of  the  9-hour  day,  or  working  under  the  Sjrracuse 
agreement,  being  91  per  cent  of  the  membership  and  76  per  cent  of  the  unions. 
The  83  unions  not  having  secured  the  shorter  workday  include  but  2,468  members, 
an  average  of  but  30  each.  As  a  matter  of  fact,  but  6  of  these  unions  have  50 
members  or  over.  17  range  between  25  and  50  members,  while  60  unions  have  less 
than  25  members  each.  These  unions  are  widely  scattered  and  owe  their  delin- 
quency to  various  causes."^ 

In  1900  the  president  said: 

*'As  reported  to  you  last  year,  the  TypothetaB  offices  in  Pittsburg  and  San  Fran- 
cisco repudiated  the  agreement  made  between  the  printing  trades  unions  and  the 
United  Typothetae  of  America.  The  Kansas  City  Typothetse  opposed  the  efforts 
of  the  union  to  establish  an  overtime  rate  for  time  woAied  in  excess  of  0  hours  per 
day,  and  not  only  opposed  our  efforts  to  equalize  wages,  but  opposed  the  adoption 
of  a  wage  scale. 

"  In  a  small  number  of  isolated  towns  our  locals  did  not  take  prompt  action  for 
the  purpose  of  establishing  the  9-hour  day.  In  these  cases,  however,  agreements 
have  been  signed  with  employers  which  provide  for  the  inauguration  of  the  9-hour 
day  during  the  present  year.  ^* ' 

As  long  ago  as  1896  it  was  announced  that  17  unions,  out  of  297  reporting,  had 
fixed  48  hours  as  the  maximum  for  a  week's  work  on  book  and  job  composition; 
1.  51  hours;  19,  53  hours;  1,  53i  hours;  34,  54  hours.  On  machine  composition  for 
morning  papers  2  unions  had  attained  a  maximum  of  36  hours  a  week:  1 ,  39  hoars; 
6,  40  hours;  10,  42  hours;  11,  45  hours;  92,  48  hours.  One  union  had  attained  a 
86-hour  week  on  weekly  papers,  and  44  others  had  fixed  maxima  of  48  hours  or 
less.^ 

A  report  of  June  1, 1901,  says;  *'  In  newspaper  offices  the  hours  of  labor  range 
from  36  to  54  per  week,  the  average  being  48  hours  for  machine  operators  and  all 
comixwing  room  employees.  The  9-hour  day  is  in  vogue  in  practically  all  book 
and  job  rooms,  the  exceptions  being  towns  where  existing  contracts  prevent  the 
enforcement  of  the  law  or  the  unions  have  been  recently  organized.  So  general 
is  the  observance  of  the  shorter  workday  that  these  exceptions  are  of  but  passing 
importance." 

In  1899  an  expression  of  the  opinion  of  the  members,  by  referendum  vote,  upon 
the  establishment  at  a  future  time  of  a  "  5  day  law  "  was  called  for  by  the  con- 
vention. The  vote  for  such  a  law  was  4,890;  aeainst  it,  9,261.  In  a  communica- 
tion in  favor  of  the  proposition,  which  appeared  in  the  Typographical  Joiirnal,  it 
was  said  that  the  intention  of  the  agitators  for  a  5-day  law  was  that  it  should 
affect  only  men  who  were  working  under  a  machine  scale.  The  argument  for  it 
was  based  largely  upon  the  dispkicement  of  men  by  typesetting  machines  and 
upon  the  need  of  making  places  again  for  some  of  them.  The  writer  referred  to 
said:  "A  great  many  members  voted  against  this  prox>osition  because  they  could 


*  Report  of  president,  1899.  ^-^  ^ 

*  Report  of  shorter  workday  committee,  1899,      .,      , ,    i  ^r\r\n\(^ 
»  Report  of  president,  1900.  'Q'^zed  by  N^UU^ l^ 

*  AmericaQ  Federationist,  vol.  3,  pp.  30, 81. 
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do  so  secretly;  bat  if  it  came  to  a  rising  vote  in  a  meeting  they  wouldn't  vote 
against  these  propositions  because  they  wouldn't  care  to  show  their  selfishness.''^ 

Fieeework.— The  international  union  reconunends  time  work;  but  the  matter  is 
left  to  the  locals,  and  in  practice  the  work  is  largely  done  on  piecework  scales. 

Speed  0Q9it6sti.^The  convention  of  1900  enacted  that  no  member  may  engage  in 
speed  contests,  either  by  hand  composition  or  on  machines,  under  penalty  of  a  fine 
of  not  less  than  $25  or  sa8X)ension.'' 

Wagei.— The  wages  are  reg^ulated  by  the  local  unions,  and  some  locals  permit  old 
men  to  work  at  less  than  the  union  scale. 

Typesettiiig  maehines.— As  late  as  1887  the  chief  organizer  of  the  International 
Typographical  Union  was  able  to  congratulate  his  fellow-members  that  a  machine 
capable  of  thinking  and  reasoning,  and  so  of  setting  type  successfully,  had  not 
been  invented  and  did  not  seem  likely  to  be.  Yet  the  convention  of  the  next  year 
began  to  take  measures  in  view  of  the  encroachments  of  machines.  By  1893  the 
president's  report  said  that  282  machines  were  in  use,  worked  by  550  men:  that  453 
union  men  had  been  displaced  by  them,  and  that  the  places  of  some  of  these  men 
had  been  taken  by  41  rats.  In  that  year  the  convention  voted  that  union  typog- 
raphers must  be  employed  to  work  the  machines,  at  rates  fixed  by  the  local  unions. 
The  question  of  the  introduction  of  machinists  also  came  up  in  this  year. 

In  1894  the  president  said  that  in  spite  of  the  increased  use  of  machines  the 
international  union  had  made  a  ^owth  of  1 ,000  members.  He  declared  that  1,450 
machines  had  displaced  3,500  union  men,  and  had  changed  the  position  of  the  rest 
for  the  worse.  He  congratulated  the  union  on  its  wise  policy  of  accepting  the 
necessity  of  the  introduction  of  machines,  and  said  that  by  this  means  they  had 
been  able  to  maintain  themselves  under  conditions  which  would  have  broken  up 
tiie  union  if  they  had  attempted  an  unyielding  policy.  Twenty-one  allied  printing 
trades  councils  had  been  formed,  despite  the  vigorous  opposition  of  the  master 
printers,  who  had  wished  to  deny  the  right  to  organize  to  mailers  and  others  on 
the  ground  that  their  work  required  no  particular  technical  skill.  The  typog- 
raphers needed,  said  President  Prescott,  to  beware  lest  the  machine  put  the 
typographers  in  the  same  position. 

Mr.  Ferguson,  secretary-treasurer  of  Typographical  Union  No.  6,  of  New  York, 
found  by  an  investigation  at  the  end  of  1899  that  machines  had  displaced  062 
typographers  in  19  establishments  in  New  York,  or  more  than  38  per  cent.  Presi- 
dent Prescott  estimated  about  the  same  time  that  the  machines  had  displaced 
about  2  men  in  every  5,  allowing  for  the  increase  which  had  taken  place  in  the 
production  of  printed  matter  on  account  of  the  lowering  of  the  price.  In  the  19 
establishments  investigated  bv  Mr.  Ferguson  the  linotjrpe  with  1  man  set  up  22.000 
to  35,000  ems  in  8  hours— generally  24,00 )  to  28,000.  Other  machines,  run  by  2 
men,  set  from  40,000  to  43,000  ems  in  8  hours.  In  a  competition  in  1871,  the  first 
prize  went  to  a  compositor  who  set  1,800  ems  in  an  hour,  and  the  second  to  one 
who  set  about  1,700;  the  third  did  not  set  1,050.    According  to  George  Chance, 

g resident  of  Tyx>ographical  Union  No.  2,  of  Philadelphia,  a  good  compositor  can 
ardly  set  1,200  ems  an  hour  regularly.'  If  this  estimate  is  correct,  1  man  with 
a  machine  would  do  more  than  2  men,  perhaps  as  much  as  3  men,  by  hand. 

The  following  are  the  chief  provisions  of  the  laws  of  the  Tyx)ographical  Union  as 
to  typesetting  machines: 

'"The  International  Typographical  Union  demands  that  in  all  offices  within  its 
jurisdiction,  where  typesetting  machines  are  used,  practical  union  printers  shall 
be  employed  to  run  them;  and  also  that  subordinate  unions  regulate  the  scale  of 
wages  and  the  time  on  such  machines. 

*' In  machine  offices  under  the  jurisdiction  of  the  International  Typographical 
Union  no  person  shall  be  eligible  as  a  *  learner'  on  machines  who  is  not  a  member 
of  the  International  Tynographical  Union.  The  time  and  comi)ensation  of  '  learn- 
ers'  shall  be  regulatea  by  local  unions.  Regularly  employed  apprentices  in 
machine  offices  shall  be  privileged  to  practice  on  machines  during  all  of  the  last 
three  months  of  their  apprenticeship.  All  laws  conflicting  with  the  provisions  of 
this  section  are  hereby  repealed. 

'*  No  member  of  a  subordinate  union  shall  be  allowed  to  accept  work  in  any 
newspaper  or  job  printing  office  where  a  task,  stint,  or  dead  line  is  imposed  by  the 
employer  on  operators  of  typesetting  devices.  Any  infraction  of  this  provision 
shall  be  punished  by  expulsion. 

**A11  machine  tenders  shall  be  members  of  the  International  Typographical 
Union,  and  the  local  unions  shall  provide  and  maintain  a  scale  covering  such  posi- 

> Typographical  Joarnal,  January  15, 190QLp.  71;  Febraary  1, 1900,  p.  104. 

■  Tvpograpblcal  Journal,  September  1, 190(x,  p.  180. 

*  Vfeouroux,  La  Concentration  dee  Forces  Oavridres,  pp.  37-40.  r^  t 
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tions,  and  they  shall  at  all  times  be  under  the  control  and  amenable  to  all  laws 
and  regulations  of  said  local  unions:  Provided,  That  assistants  or  helpers  employed 
by  foremen  to  assist  machine  tenders  shall  be  .lonmeymen  members  of  the  local 
typographical  union,  and  the  local  union  shall  provide  and  maintain  a  sca'e  cov- 
enng  such  positions:  Provided  further,  That  such  apprentices  shall  not  be  consid- 
ered as  in  conflict  with  the  number  already  allotted  by  local  laws:  Proi^ided 
further.  That  this  shall  not  be  construed  as  applying  to  those  now  working  as 
machine  tenders*  helpers  or  apprentic^es/' 

It  has  happened  in  many  trades  that  the  introduction  of  machinery  has  allowed 
the  employment  of  a  less  skilled  class  of  workers,  and  that  the  operators  of 
machines  have  occup  ed  a  weaker  economic  position  than  their  hand-working 

Sredecessors.  The  Tvpographical  Union  is  able  to  say,  however,  in  its  report  of 
une  1, 1901,  that  machine  operators  receive  higher  wages  and  work  shorter  hours 
than  hand  compositors.  Perhaps  the  extreme  example  of  the  shortening  of  work- 
ing hours  is  that  of  the  Hebrew  machine  operators  of  New  York  City,  who  have 
reauced  their  working  week  to  24  hours— 4  noura  a  day.  The  union  remarks  that 
in  the  exceptional  cases  where  the  wages  of  machine  operators  are  low  and  their 
hours  comi)aratively  long  the  machines  in  use  are  other  than  linotypes.  The 
Implication  seems  to  be  that  the  shortening  of  hours  and  the  raising  of  wages 
which  it  has  been  possible  to  effect  bear  some  relation  to  the  efficiency  of  the 
machines.  A  comparison  of  the  coarse  of  events  in  the  printing  trade  with  that 
in  other  trades  where  machinery  has  been  introduced  seems  to  compel  the  con- 
clusion, however,  that  much  of  the  economic  success  of  the  printers  is  due  to  the 
exceptional  wisdom  with  which  the  problem  of  machinery  has  been  met. 

The  following  tables  and  remarks  are  from  the  report  of  the  union  published 
June  1, 1901.  The  data  are  admittedly  incomplete,  because  of  the  failure  of  a  few 
local  secretaries  to  fill  out  their  reports  properly. 

Machines  in  union  and  nonunion  offices. 


Make  of  machines. 

Union  offices. 

Nonnnion  and 
open. 

Total  in 
anion 
offices. 

Total  in 

nonunion 

offices. 

News- 
paper. 

Book. 

News- 
paper. 

Book. 

Mergenthaler 

Thorne ........  . 

8,289 
40 

4 
66 

506 
16 
27 
10 
2 
6 
44 
4 

608 
17 

40 
6 

155 
23 
12 

i 

3,815 
66 
81 
75 
2 
32 
44 
42 
1 

758 
40 

Empire 

18 

BocrerR 

5 

MivMnUn 

1 

Simplex  

36 

0 

T^anttton   . , . . . , 

60 

ModoUdo.... 

88 

1 

6 

Unitype 

Total 

3,463 

686 

675 

20Si 

4.006 

877 

Percentage  in  nnion  offices,  821. 

Even  a  better  showing  is  made  in  the  ensnlng  schednle  of  machine  operators  and  machine 
tenders.  A  greater  nnmber  of  machine  operators  are  members  of  the  union  than  there  are 
machines  in  union  offices,  for  the  reason  that  some  union  operators  are  employed  in  open  officea 
The  table  demonstrates  the  correctness  of  the  claim  of  the  International  tJnion  that  It  controls 
practically  all  machine  tenders  and  operator  machinists. 


Male  machine  operators. . . 
Female  machine  operators 

Machine  tenders 

Operator  machinists  ...  .. 

Total 


Union. 


Non- 
nnion. 


6,406  657 
166  I  99 
475  I  73 
730  ' 


-I- 


7,777 


729 


Total. 


6,968 
265 

648 
730 


8,506 


Per  rent 
nnion. 


02 


100 


.63 
.86 


.91 


The  most  casual  reader  will  observe  that  the  number  of  machine  operators  and  operator 
machinists  is  largely  in  excess  of  the  number  of  machines  in  use  under  the  Jurisdiction  of  the 
reporting  unions.  This  fact  should  not  be  construed  as  meaning  that  there  is  an  oversupply  of 
operators,  for  such  is  not  the  case,  good  operators  being  in  demand.  It  is  due  to  the  custom  of 
working  machines  both  day  and  night  which  prevails  in  numberless  instancea,  especially  in  the 
larger  <Hties.    Thus  a  plant  of  three  machines,  working  two  shifts,  employs  six  oiierators,  etc. 
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Printers  complain  that  one  effect  of  the  use  of  typesetting  machines,  along  with 
other  influences  arising  from  modern  methods,  is  the  undne  specialisation  of  skill. 
The  president  of  the  typographical  anion  said  in  1899: 

*'Sincfe  the  introdnction  of  the  typesetting  machine  there  has  been  a  tendency 
manifested  toward  the  creation  of  specialists  in  the  printing  trade.  The  tendency 
should  be  opposed  by  the  typographical  union,  and  general  laws  should  be  adopted 
for  the  goveminff  of  apprentices,  not  only  as  a  protection  to  the  competent  printer, 
but  as  a  protection  to  the  emi)loyer.  The  *  all-round'  printer  has  not  been  dis 
placed  by  the  typesetting  machine,  but  the  specialist  has.  The  man  whose  knowl- 
edge of  the  printing  trade  was  limited  to  his  ability  as  a  typesetter  on  straight 
composition  forms  95  per  cent  of  the  unemployed  printers  of  to-day.  The  technica  I 
school  for  the  apprentice  should  be  the  composing  room,  and  his  guardian  should 
be  the  typojrraphical  union.  Apprentices  should  be  guaranteed  an  opportunity  to 
learn  the  printing  trade,  and  boys  who.  after  a  few  months'  experience,  show  no 
adaptability  in  the  printing  office  should  be  discharged  and  their  places  taken  by 
apprentices  more  competent  I  would  recommend  that  a  committee  be  appointed 
for  the  purpose  of  preparing  an  address  to  the  United  Typothetae  on  the  subject 
of  apprentice  regulations.'*^' 

Upon  the  general  question  of  machinery  the  Typographical  Journal  of  July  1, 
1899,  speaks  as  follows: 

''  What  trades  unionists  contend  is  that  without  organization  on  the  workers' 
part  machinery  reduces  wages,  and  that  a  labor-saving  device  must  necessarily 
displace  men,  else  it  cou  d  not  lessen  the  cost  of  production.  We  never  heard  of 
a  labor  organization  of  one  year's  standing  advocating  the  suppression  of  machin- 
ery. That  is  usually  the  remedy  proposed  by  a  so-called  independent  worker,  who 
would  not  listen  to  the  much-contemned  agitator  or  study  the  labor  question." 

TToion  label.— While  local  union  labels  had  been  used  for  some  yeara  by  local 
branches  of  the  typographical  union,  it  was  not  until  1893  that  the  international 
body  adopted  a  label  to  be  used  by  all  its  branches.*  The  label  is  not  put  on  job 
work  unless  it  is  asked  for  by  the  patron. 

Two  kinds  of  labels  are  provided— that  of  the  International  Typographical  Union 
and  that  of  the  ^ied  printing  trades  councils.  Both  are  the  property  of  the  Inter- 
national Typographical  Union.  The  German-American  Tyx>ographia  has  also  a 
union  label  of  its  own,  over  which  the  International  Typographical  Union  exer- 
cises no  control.  The  labels  are  registered  for  legal  protection  in  the  States 
whose  laws  provide  for  union- label  registration.  The  labels  are  supplied  in  the 
form  of  electrotype  cuts. 

By  the  tripartite  agreement  of  189.5  the  allied  printing  trades  council  label  was 
placed  under  the  control  of  the  local  council  in  each  place.  This  label,  however, 
is  furnished  by  the  officers  of  the  International  Typographical  Union  in  the  same 
manner  as  the  labA  of  that  union  itself.  The  label  of  the  International  Typo- 
graphical Union  is  sold  by  the  officers  to  the  local  unions;  that  of  the  allied  print- 
ing trades  to  the  allied  printing  trades  councils.  In  each  case  it  is  agreed  that  the 
price  charged  shall  be  approximately  10  per  cent  above  the  cost.  The  cuts  are 
lent  by  the  local  unions  or  the  councils,  as  the  case  may  be,  to  employers  who 
apply  for  them  and  abide  by  union  conditions. 

There  has  been  no  little  difficulty  between  the  allied  trades  as  to  the  use  of  the 
union  labels.  The  compositors  are,  of  course,  much  the  most  numerous  element 
in  the  printing  trtides.  In  the  allied  printing  trades  councils  they  do  not  have  a 
weight  proportional  to  their  strength,  because  a  small  local  has  the  same  repre- 
sentation as  a  large  one,  and  the  rules  of  the  International  Typographical  Union 
do  not  permit  the  organization  of  more  than  one  local  of  English  compositors  in 
one  place.  The  compositors  complain  that  small  organizations  of  the  other  crafts 
sometimes  demand  exorbitant  terms  from  employers,  and  the  compositors  are 
forced  to  support  them  or  go  without  the  use  of  the  allied  printing  trades  label. 
These  complaints  are  directed  largely  again4  the  pressmen  and  booiibinders,  who 
are  not  in  the  International  Typographical  Union;  but  it  is  said  that  the  smaller 
crafts  within  the  International  Typographical  Union  ai-e  often  disposed  to  act 
with  the  pressmen  and  the  bookbinders  and  against  the  comi)ositors.  On  the  other 
hand,  the  allied  trades  sometimes  complain  that  the  label  is  put  on  work  which  is 
done,  so  far  as  their  share  is  concerned,  by  nonunion  men.  Thus  the  International 
Bookbinder  of  June,  i  9()0,  said :  '*  It  is  a  well  known  fact  that  a  great  deal  of  work  Ia 
printed  in  label  offices  and  then  sent  to  nonunion  binderies  to  be  bound."  It  is 
asserted  that  at  the  convention  of  the  International  Typographical  Union  in  1900 
one  delegate  declared  that  he  did  not  want  the  label  of  the  allied  printing  trades  to 
be  used  m  his  city.  The  label  of  his  own  union  was  recognized,  and  that  was  all 
he  wanted  ^ 


«  Report  of  president,  1899.  Diqitized  by  VjOOQ IC 
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One  particular  bone  of  contention  has  been  the  so-called  one-man  shop.  This 
phrase  desienateR  projierly  a  small  office  in  which  all  the  work  is  done  by  the  pro- 
prietor, with  perhaps  the  assistance  of  a  boy.  In  such  shops  there  is,  of  course,  no 
employment  for  pressmen  or  bookbinders.  There  has  been  some  agitation  among 
the  pressmen  for  the  withdrawal  of  the  union  label  of  the  allied  printing  trades 
from  these  shops.  It  was  alleged  on  behalf  of  those  printers  who  favored  continu- 
ing to  give  them  the  label  that  it  was  the  small  shops  rather  than  the  large  ones 
which  had  poshed  the  label  to  the  front,  and  that  the  only  result  of  withdrawing 
it  would  be  to  remove  the  label  from  a  great  deal  of  work  on  which  it  appears. 
The  printers  themselves,  however,  were  not  unanimous  on  this  question.  At  the 
convention  of  the  International  Typographical  Union  in  1900  the  fact  was  devel- 
oped that  26  job-printer  delegates  were  opposed  to  giving  the  union  label  to  one- 
man  shops,  while  5  favored  it;  but  the  overwhelming  majority  of  the  convention 
took  the  other  view. 

It  is  largely  the  differences  of  opinion  about  the  use  of  the  union  label  which 
have  caused  the  constant  friction  between  the  members  of  the  triple  alliance.  It 
was  largely  these  questions  that  led  to  the  lone  series  of  negotiations  which  have 
ended,  for  the  present,  in  the  amendments  of  March,  1901,  to  the  tripartite  agree- 
ment. 

By  these  amendments  the  union  label  of  th^  allied  printing  trades  is  placed  in 
the  charge  of  the  allied  printing  trades  council  in  each  place.  It  can  be  loaned  or 
leased  only  with  the  unanimous  consent  of  the  local  unions  represented:  but  a 
valid  reason  for  objection  mus^  be  given,  and  the  council  is  to  be  the  judge  of  the 
validity  of  the  reason,  subject  to  appeal  to  the  joint  board  of  apx)eals.  The  label 
can  be  loaned  or  leased  only  to  employers  who  conduct  strictly  union  offices,  and 
can  be  used  only  on  products  which  are  wholly  produced  by  union  labor. 

Whenever  an  allied  council  is  in  existence  the  local  unions  are  to  withdraw  the 
labels  of  their  respective  unions.  This  means,  in  practice,  only  the  label  of  the 
International  Typographical  Union.  The  Pressmen  and  the  Bookbinders  have  no 
separate  labels. 

The<iuestion  of  the  use  of  labels  in  one-man  shops  was  settled  by  providing  that 
an  active  member  in  any  branch  represented  in  an  allied  printing  trades  council, 
who  runs  an  office  of  not  more  than  two  platen  presses  and  complies  with  the 
9-hour  law  and  the  laws  of  his  union,  may  use  the  label,  provided  he  does  the 
whole  work  of  his  office,  or,  when  he  employs  any  additional  help,  employs  mem- 
bers of  affiliated  unions.  This  provision  for  one-man  shops  does  not  apply  to  cities 
of  500,000  inhabitants  or  over. 

The  printers  have  for  some  years  carried  on  an  agitation  for  the  requirement  of 
the  union  label  on  printing  done  for  State  and  local  governments.  The  legislature 
of  Montana  passed  a  law  in  1897  requiring  the  label  to  be  used  on  all  printing  for 
which  the  State  is  chargeable,  and  such  a  law  exists  also  in  Nevada.  Many  local 
governments  have  taken  similar  action.  The  city  of  Boston  is  one  of  the  latest. 
A  resolution  of  the  city  council  of  Paterson,  N.  J.,  requiring  the  union  label  on 
all  official  printing,  was  declared  unconstitutional  early  in  1901. 

The  organizations  in  the  printing  trades  have  recently  turned  their  attention  to 
the  securing  of  the  union  label  on  schoolbooks.  The  president  of  the  Typograph- 
ical Union  declared  in  1900  that  75  per  cent  of  the  schoolbooks  of  the  country  are 
produced  by  nonunion  labor  in  composing  rooms  and  binderies,  and  that  probably 
50  per  cent  of  the  presswork  is  done  in  press  rooms  that  are  not  thoroughly  organ- 
ized. The  leaders  are  undertaking  to  bring  pressure  to  bear  on  public-school 
authorities  everywhere  to  turn  out  from  the  schools  all  books  which  have  not  the 
union  label.  It  was  announced  in  the  American  Pressman  for  September,  1900, 
that  the  allied  printing  trades  of  East  St.  Louis,  111.,  backed  by  the  central  labor 
union,  had  succeeded  in  getting  provision  made  for  a  grammar  and  an  arithmetic 
in  the  schools  of  that  town  which  should  bear  the  union  label.* 

There  have  been  many  attempts  to  use  the  labels  of  the  printers'  organizations 
without  authority.    The  president  stated  in  1899: 

'*  Owing  to  the  ever  increasing  power  of  the  union  label,  as  a  factor  in  organiza- 
tion work  and  a  protection  to  scales  of  prices,  its  use  has  met  with  continued  and 
bitter  opposition  by  employers  who  conduct  unfair  establishments. 

'*A  number  of  local  unions  are  at  the  present  time  endeavoring  to  secure  the 
enactment  of  label  ordinances,  and  the  label  is  being  constantly  used  by  unprinci- 
pled persons  without  i)ermission.  Numerous  requests  for  assistance  in  label  cases 
have  been  made  to  the  executive  council  during  the  past  year,  the  local  unions 
maintaining  that  they  were  not  in  a  financial  position  to  prosecute  the  jiersons 
who  infringed  upon  their  label  rights  or  to  conduct  law  suits  in  which  they  had 
become  involved.  The  executive  council  has  found  it  impossible  to  comply  with 
theeerequeste." ,i,;zedbvGoO<?Ie 

>  Amerioan  ProMBiuHn,  September,  1900,  pp.  i?78,  a9. 
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The  secretary  reports,  in  Jnne,  1901,  that  the  International  Union  now  giyes 
help  to  local  bodies  which  are  nnable  to  condnct  Buch  prosecntions,  and  that  the 
decisions  of  the  courts  have  been  nniformly  favorable. 

Journal. — The  Typographical  Journal,  the  official  journal  of  the  International 
Typographical  Union,  is  a  semimonthly  magazine  of  not  less  than  48  pages,  nearly  7 
by  10  Inches  in  size.  It  is  devoted,  for  the  most  part,  to  news  of  the  union  and  dis- 
cussion of  matters  of  direct  interest  to  the  craft.  It  prints  also  a  small  amount 
of  miscellaneous  matter.  The  subscription  price  is  50  cents  a  year.  The  journal 
is  not  Bent  free  to  members,  but  the  income  from  subscriptions  and  advertising 
does  not  cover  the  cost  of  publication.  The  deficit  is  made  up  from  the  general 
funds  of  the  union.  The  highest  point  which  this  deficit  has  reached  is  $8,216  for 
the  fiscal  year  1896-97.  For  the  year  1899-1900  the  amount  was  a  little  over  ^,572, 
and  for  the  11  months  ending  May  81, 1901,  $2,705. 

The  convention  of  1900  passed  a  resolution  urging  each  local  union  to  subscribe 
for  as  many  copies  of  the  jonrnal  as  it  has  members,  and  to  pay  the  subscription 
price  out  of  the  funds  of  the  local. 

6EBMAH-AMEBICAK    TYPOGBAPHIA    (DEUTSCH^MEBIKAHISCHE 

TTP06BAFHIA). 

History.— This  organization  was  formed  in  1873.  It  was  amalgamated  with  the 
International  Typographical  Union  on  July  1,  1894,  retaining  a  certain  degree- of 
autonomy  in  various  regards.  It  is  entitled  to  elect  the  third  vice-president  of  the 
Typographical  Union,  who  is  one  of  the  five  members  of  the  executive  board  of 
that  organization.  He  is  also  secretary- treasurer  of  the  German  branch.  The 
subordinate  organization  retains  its  own  system  of  sick  and  death  benefits.  These 
it  has  developed  quite  highly,  while  the  Typographical  Union  leaves  such  benefits 
to  the  local  unions. 

On  other  subjects  the  German  branch  is  subject  to  the  general  laws  of  the  Typo- 
graphical Union,  especially  with  regard  to  strikes  and  strike  benefits.  Members 
may  be  transferred  from  the  German  unions  to  English  unions,  and  vice  versa, 
without  payment  of  initiation  fee,  but  also  without  transference  of  benefit  features. 

The  German- American  Typographia  has  l)een  able  to  socuro  nearly  complete 
control  of  the  German  press  in  the  principal  cities.  The  secretary,  in  his  report 
to  the  convention  of  the  International  Typographical  Union  in  1900,  said  that  the 
Cincinnati  Freie  Presse  had  recently  been  unionized  after  a  struggle  of  seven 
years,  and  that  this  left  the  Chicago  Freie  Presse  the  only  nonunion  German  daily 
newspaper  of  any  account  in  the  iJnited  States.  The  Chicago  Freie  Presse  haa  for 
years  maintained  a  bitter  conflict  with  the  Typographia,  and  has  done  a  large 
business  in  the  sapplying  of  plate  matter  to  other  papers.  The  secretary  congratu* 
lated  the  organization  in  his  report  of  1900  that  this  source  of  income  to  the  Freie 
Presse  had  been  much  diminished;  several  papers  had  been  induced  to  get  their 
plate  matter  from  other  sources.  The  Central  Newspaper  Union  of  Philadelphia 
18  another  establishment  of  which  the  union  complains  that  its  work  is  largely 
done  by  apprentices  and  youths  at  low  wages,  and  which  supplies  plate  matter  in 
Philadelphia  itself,  in  Camden,  Reading,  Pittsburg,  Baltimore,  and  Boston.  Some 
German  publishers  in  New  York  are  also  nonunion. 

From  year  to  year  the  reports  of  the  secretary  mention  the  inroads  of  the  lino- 
type. Machines  were  introduced  duiing  the  fiscal  year  ending  July  30,  1899,  in 
Louisville,  Evansville,  and  Co'.umbus,  and  during  the  following  year  m  Baltimore 
and  Belleville.  The  report  or  l.s.ii)  also  called  attention  to  the  inroads  of  typeset- 
ting machines  in  the  German-speaking  countries  of  Europe,  and  to  the  conse(iuent 
tendency  of  German  printers,  in  spite,  as  the  secretary  said,  of  all  warnings  of 
those  already  in  America,  to  try  their  fortunes  on  this  side  of  the  sea. 

The  secretary's  reports  indicate  also  a  tendency  to  consolidation  and  perhaps  a 
tendency  to  decay  among  the  German  papers  of  the  United  States.  In  his  report 
to  the  convention  of  the  International  Typographical  Union  in  1899  he  said  that 
several  German  papers  had  gone  out  of  existence  during  the  preceding  year  and 
others  had  consolidated,  thereby  throwing  a  number  of  members  out  of  work  and 
greatly  burdening  the  out-of-work  fund.  These  events  were  largely  due  to  the 
decrease  of  German  immigration.  The  German  press  was  having  a  hard  struggle 
for  existence. ' 

These  circumstances  together  cause  an  increasing  difficulty  in  getting  work  for 
German  printers.  The  secretary's  report  of  1899  urged  everyone  who  could  to  get 
work  in  English  printing  offices,  and  everyone  who  could  to  get  into  other  lines  of 


*  Conv.  Proceedings,  International  Typogfraphical  Union,  1880,  p. 
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work.  During  the  fiscal  year  1898-99,  out  of  1.000  men  on  the  average  entitled  to 
benefit.  1 1 7  on  the  average  were  drawing  l)enefit  for  unemployment.  In  the  follow- 
ing year  the  nnmber  was  reduced  to  90,  out  of  an  average  of  983  entitled  to  benefit. 
But  out  of  an  apfgregate  membership  of  1,044  at  the  end  of  June  1900,  including 
both  those  entitled  to  benefit  and  those  not  entitled  to  it,  70  had  left  the  business, 
and  were  simply  maintaining  their  connection  with  the  organization  for  the  sake 
of  the  sick  and  death  benefits.  The  active  membership,  therefore,  was  reduced  to 
974. 

Convontions. — No  convention  has  been  held  since  1884.  The  proposition  to  hold 
one  was  defeated  during  the  fiscal  year  1899-1900,  on  a  referendum  vote,  by  a 
majority  of  2  to  1.  It  was  determined,  however,  to  make  a  thorough  revision  of 
the  constitution. 

While  the  Typographia  has  held  no  convention  of  its  own  for  many  years,  its 
laws  provide  tnat  the  delegates  of  its  locals  to  the  convention  of  the  International 
Typognraphical  Unioft  shall  meet  before,  during,  or  after  that  convention,  to  con- 
sider measures  in  the  interest  of  the  Typo^aphia.  If  their  conclusions  involve 
changes  in  the  laws  they  must  be  submitted  to  the  general  vote. 

Constitaional  amendments  and  referendam.— Changes  in  the  laws  of  the  German- 
American  Typographia,  not  in  conflict  with  the  laws  of  the  International  Typo- 
graphical Union,  may  be  made  by  popular  vote  upon  the  motion  of  one  local  sup- 
ported by  two  other  locals.  In  dealing  with  the  constitution  of  the  International 
Typographical  Union,  the  GTerman  locals  and  members  have  the  same  rights  as 
others. 

Any  local  typographia  which  feels  its  rights  to  have  been  infringed  upon  may 
demand  a  general  vote  if  its  demand  is  supported  by  one  other  local. 

OfAoers.— The  officers  are  a  secretary,  an  executive  council  of  three,  and  three 
trustees.  The  secretary  is  at  the  same  time  third  vice-president  of  the  Inter- 
national Typographical  Union,  and  his  office  is  at  its  headnuarters.  He  is  elected 
for  2  years.  His  salary  is  $1,000,  half  of  which  is  paid  by  the  International 
Typographical  Union  and  half  by  the  Typographia.  He  is  elected  by  general  vote 
of  the  members,  and  an  absolute  majority  is  necessary  to  a  choice. 

Of  the  members  of  the  executive  council  1  must  come  from  New  York,  1  from 
Chicago,  and  1  from  St.  Louis.  Each  is  elected  by  the  members  in  his  own  city 
at  the  time  of  the  election  of  the  general  secretary.  The  executive  council  has 
general  control  of  the  official  journal  and  of  the  funds  of  the  general  office,  and 
hears  appeals  from  decisions  of  the  secretary. 

The  trustees  are  e'ected  by  the  local  in  the  place  where  the  headquarters  of  the 
International  Typographical  Union  are.  Their  term  is  3  years.  They  are  required 
to  examine  quarterly  the  books  <»nd  accounts  of  the  secretary,  and  to  deposit  all 
funds  of  the  general  office  above  $100  in  a  bank  designated  by  the  executive 
council. 

Local  unions.— The  amalgamation  agreement  with  the  International  Typographical 
Union  provides  that  in  any  city  or  town  which  affords  employment  to  7  or  more 
printers  on  German  work  those  so  employed  shall  organize  a  German  branch. 
The  constitution  of  the  Typographia  provides  that  no  local  can  be  diss  )lved  as  long 
&s  7  members  remain  in  good  standing.  A  local  which  holds  no  regular  meetings 
for  3  months  loses  its  charter.  One  which  fails  for  8  months  to  make  its  payments 
to  the  general  treasurer  is  to  be  suspended  after  warning. 

Membenhip. — Every  person,  male  or  female,  who  is  competent  to  set  German 
matter,  and  who  is  working  for  wages  in  the  printing  business,  is  eligible  to  mem- 
bership, provided  he  has  done  nothing  against  the  principles  of  the  organization. 
The  candidate  muht  be  examined  by  a  committee  and  must  write  correctly  a  para- 
graph of  15  or  20  lines  and  must  set  correctly  an  ill- written  paragraph.  The 
examining  committee  must  ascertain  whether  the  candidate  has  served  4  years  as 
an  apprentice.  Every  candidate  must  be  examined  by  a  physician  named  by  the 
local  union.  He  is  not  entitled  to  sick  benefits  until  6  months  after  the  physician's 
certificate  is  furnished. 

The  name  and  place  of  working  of  every  candidate  proposed  must  be  published 
in  the  official  journal,  and  the  candidate  can  not  be  admitted  until  2  weeks  alter 
such  publication.  Any  member  may  protest  against  the  reception  of  any  candi- 
date. The  protest  must  be  submitted  to  the  member's  own  local,  and  is  of  no  force 
unless  indorsed  by  it.  If  the  protest  is  so  indorsed  the  candidate  can  not  be 
received  until  his  case  has  been  investigated  by  the  executive  committee.  A  rejected 
candidate  can  not  again  apply  for  admission  to  any  local  until  6  months  have 


Apprentices.— Apprentices  must  l)e  14  years  of  age,  must  be  able  to  read  fair  hand- 
writing, and  must  have  been  examined  by  the  foreman  or  by  a  committee  of  the 
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comxxMiton.  Each  office  is  entitled  to  1  apprentice;  daily  newspapers  to  1  far- 
ther apprentice  for  every  10  regularly  employed  joomeymen.  ezclnsive  of  sabs; 
book  and  job  offices,  with  or  without  weekly  newspapers,  to  1  additional  appren- 
tice for  each  6  regularly  employed  journeymen.  Apprentices  on  new8pai>ers  must 
be  regularly  articled.  When  an  apprentice  has  worked  3  years  in  a  union  ofBoe 
he  may  be  permitted  to  attend  the  meetings  of  the  union. 

While  these  are  the  laws  of  the  general  organization,  they  have  little  practical 
effect,  at  least  as  far  as  newspaper  offices  are  concerned.  The  tradecan  hardly  be 
learned  in  a  modem  newspaper  office,  and  in  most  of  the  larger  cities  tiiere  are 
local  rules  which  allow  no  apprentices  on  newspapers. 

Cardi.— Members  in  ^ood  standing  of  another  branch  of  the  International  Typo- 
graphical Union  may  join  the  Typographia  by  card  without  initiation  fee,  but  they 
are  treated  bs  new  members  with  regard  to  the  time  which  must  pass  before  they 
can  draw  benefits.  Members  of  foreign  unions  of  printers  which  exchange  cards 
with  the  International  Typographical  Union  are  received  on  the  same  terms.  The 
Typographia  transfers  its  members  by  card  to  other  branches  of  the  International 
Typographical  Union,  but  no  such  card  is  granted  as  long  as  the  member  is 
engaged  on  German  work. 

Diseipline.— All  questions  which  do  not  relate  to  the  particular  laws  of  the  German- 
American  Typographia  are  decided  according  to  the  laws  of  the  International 
Typographical  Union,  with  appeal  to  its  president,  from  him  to  its  executive  coun- 
cil, and  from  the  council  to  the  convention.  Any  member  who  believes  himself 
to  be  injured  in  a  matter  outside  the  jurisdiction  of  the  International  Typographi- 
cal Union  can  appeal  to  the  general  secretary  of  the  Typographia,  from  him  to  its 
executive  council,  and  from  it  to  the  convention  of  the  International  Typographi- 
cal Union;  but  by  the  articles  of  union  the  convention  is  bound  to  decide  such 
questions  not  by  a  vote  of  ail  its  members,  but  by  a  vote  ot  the  delegates  of  the 
German  unions,  sitting  as  a  committee. 

FinanoM. — The  initiation  fee  is  $3.  The  dues  are  45  cents  a  week,  besides  death 
assessments  and  any  local  assessments  which  may  be  levied.  Members  who  are 
not  entitled  to  the  full  sick  benefit  (see  below,  under  Benefits)  pay  5  cents  less  a 
week.  Members  who  have  gone  over  to  another  branch  of  the  International  Typo- 
graphical Union  or  have  left  the  business  may  retain  their  rights  to  sick  and  death 
benefits  by  paying  25  cents  a  week.  Such  members  are  exempt  irom  local  assess- 
ments. TraveUng  members  are  free  from  local  and  extra  assessments.  Members 
who  work  20  miles  from  the  nearest  Typographia  are  not  subject  to  Jocal  assess- 
ments. 

The  initiation  fees  and  dues  form  a  common  fund  which  is  managed  in  a  way 
somewhat  similar  to  that  of  the  Cigar  Makers.  Two  cents  a  member  a  week  is 
allowed  for  local  expenses.  If  more  is  needed  it  must  be  made  up  by  a  local 
assessment.  Forty-five  cents  a  member  a  month  is  sent  to  general  headquarters. 
Out  of  this,  30  cents  a  member  a  month  is  paid  to  the  international  Typographical 
Union  as  its  per  capita  tax.  The  remaining  15  cents  is  us^d  for  the  expenses  of 
the  general  office  of  the  German  branch,  including  its  official  journal.  Out  of  this 
fund  are  also  furnished  memberahip  books,  monthly  reports,  cuts  of  the  union 
label,  and  other  similar  supplies  for  the  local  unions.  At  the  end  of  the  year  the 
common  fund  in  the  hands  of  the  several  branches  is  equalized  in  proportion  to 
membership.  In  case  the  common  fund  sinks  t)elow  $5  a  member  the  executive 
committee  has  authority  to  increase  the  dues  5  cents  a  week  until  a  fund  of  $5  a 
member  has  accumulated.  The  f  nnd  has  in  recent  years  actually  amounted  to 
at)out  $10  a  member;  but  a  permanent  increase  of  the  dues  was  made  on  January 
1, 1899,  from  40  cents  to  45  cents  a  week. 

On  the  death  of  a  member  an  assessment  of  15  cents  is  levied.  The  constitution 
provides  for  raising  the  death  assessment  to  25  cents  if  the  common  fund  should 
fall  below  $.j  a  member.  During  the  fiscal  year  ending  «/une  30, 1901,  the  tax  paid 
by  each  member  to  the  general  fund  was  $26.10;  52  weeks*  dues  at  45  cents  a  week, 
and  18  death  assessments. 

The  executive  council  has  authority  to  levy  extra  assessments  if  they  are  needed 
on  account  of  strikes,  introduction  of  type-setting  machines,  business  depression, 
or  other  extraordinary  circumstances.  Such  extra  assessments  must  be  levied  as 
a  percentage  of  wages,  and  the  sick,  strikers,  and  the  unemployed  are  exempt. 

Members  who  at  the  end  ot  the  month  have  not  paid  all  sums  due  are  to  be  sus- 
pended from  work  until  they  have  paid  up,  and  they  are  not  entitled  to  benefit 
until  4  weeks  after  payment  is  made.  Memoers  who  have  been  dropped  for  failure 
to  pay  their  dues  and  wish  to  jom  again  must  pay  an  initiation  fee  of  I"),  together 
with  the  back  dues  standing  against  them,  and  if  the  occurrence  is  repeated  they 
must  pay  |10,  together  with  back  dues. 

Beneflti.— While  the  members  of  the  Gtonnan- American  Typographia  pay  the 
same  contributions  to  the  International  Typographical  Union  as  other  members 
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of  it,  and  are  entitled  to  the  same  death  benefits  and  the  same  support  in  case  of 
strikes,  the  Typographia  has  an  Independent  benefit  system,  which  is  one  of  the 
most  highly  developed  in  America,  and  the  integrity  of  whicE  was  preserved  when 
the  Tyi)Qgraphia  aoined  the  international  Typographical  Union. 

Death  benefit. — On  the  death  of  a  member  his  heirs  are  entitled  to  a  funeral  benefit 

of  $65  oat  of  the  treasury  of  the  International  Typographical  Union;  but  if  he  has 

been  1  year  continaonsly  a  member  of  the  Typographia  he  receives  an  additional 

^5  froon  its  treaanry.  and  after  2  years*  membership  $135.    The  death  benefit  is 

payable  only  to  beneficiaries  within  the  jurisdiction  of  the  International  Typo- 

graphiMl  Union,  and  will  not  be  sent  to  a  foreign  country.    If  the  member  leaves 

no  heirs  and  haa  not  disposed  of  his  benefit  by  will,  his  local  union  conducts  his 

funeral,  at  a  cost  not  greater  than  the  benefit  due  him,  reporting  the  expenses  to 

the  general  secretary. 

On  the  death  of  a  member's  wife  the  Typographia  pays  a  funeral  benefit  of  $50. 

Sick  benefit. — Fnll  members  of  the  Typographia,  wno  have  been  members  uniu- 

termptedly  for  at  least  6  months,  are  entitled  to  a  weekly  benefit  of  $5  in  case  of 

sickness,  beginning  with  the  day  of  notification.    No  benefit  is  paid  unless  the 

sickness  lasts  a  fnU  week  after  notification;  but  for  each  additional  day  70  cents 

is  paid.     When  a  member  has  drawn  $250  sick  benefit,  the  weekly  payment  is 

rednoed  to  $3,  and  when  he  has  drawn  $150  more,  making  $400  in  all,  he  can  draw 

no  fnrther  sick  benefit  for  2  years. 

Members  who  are  50  years  old  when  they  join  or  whose  medical  examination  is 
unsatisfactory  pay  5  cents  less  a  week  in  dues  than  regular  members,  and  can 
draw  no  sick  benefit  until  they  have  been  members  2  years.  They  receive  in  sick 
benefit  only  $3  for  a  full  week  and  45  cents  for  each  additional  day.  When  they 
have  drawn  $150,  the  payment  is  reduced  to  $1.50  a  week;  and  when  thev  have 
drawn  $75  more,  making  $225  altogether,  they  can  receive  no  further  sick  benefit 
for  2  years. 

Written  notice  of  sickness,  with  a  medical  certificate,  must  be  given  to  the  local 
secretary.  If  the  sick  member  is  at  a  distance  from  the  local,  a  medical  certificate 
must  be  fnmished  every  2  weel^s.  Otherwise  at  least  one  member  of  the  local 
must  visit  hiin  weekly  and  report.  The  local  may  send  a  physician  at  its  own 
cost  if  it  snspects  that  the  sickness  is  not  genuine.  One  who  refuses  to  serve  on 
a  sick  committee  may  be  fined  not  more  than  $1. 

If  a  member  is  taken  sick  in  traveling  he  is  to  notify  the  nearest  local,  sending 
his  membership  book  and  a  physicians  certificate.  Even  if  he  is  not  legally  enti- 
tled to  benefit,  the  local  may  help  him  out  of  the  common  fund. 

Out-of-tcork  benefit.— Every  member  in  good  standing  who  has  maintained  his 
membership  uninterruptedly  for  2  years  is  entitled  to  a  weekly  benefit  of  $5  when 
out  of  work,  beginning  when  he  has  been  18  days  on  the  unemployed  list.  This 
does  not  apply  to  oflice  subs  (that  is,  to  members  who  have  the  first  right  to  per- 
manent work  in  a  given  office),  but  only  to  members  who  are  on  the  unemployeo 
list  and  rei>ort  daily  at  the  office  of  the  local  and  wait  for  work  in  their  turn. 
When  a  member  has  drawn  $20  out-of-work  benefit  he  can  draw  no  more  until  he 
kas  again  been  18  days  on  the  unemployed  list.  No  member  can  draw  more  than 
$80  in  one  fiscal  year.  For  every  day  that  a  man  works  $1  is  deducted  from  his 
benefit,  and  no  benefit  can  be  drawn  for  a  week  in  which  one  works  4  days.  If  a 
member  loses  his  position  by  his  own  fault  he  can  draw  out-of-work  benefit  only 
after  he  has  been  80  days  on  the  list.  If  he  gives  up  his  job  voluntarily  he  can 
draw  no  benefit  for  4  weeks  unless  the  local  executive  approves  his  action.  If  he 
refoaes  a  position  he  can  draw  no  benefit  for  G  weelts.  When  a  member  is  shown 
to  be  incapable  of  doing  satisfactory  work  the  local  may  decide,  with  the  sanction- 
of  the  general  executive  council,  whether  he  shall  be  altogether  excluded  from 
further  out-of-work  benefits. 

Every  member  out  of  work  must  report  daily  to  the  local  executive  at  a  desig- 
nated time.  Whoever  omits  this  will  oe  understood  to  have  worked  on  the  day  in 
question. 

Strikebenefit. — So  long  as  members  on  strike  are  receiving  benefit  from  the  Inter- 
national fypographical  Union  none  is  paid  by  the  Typographia;  but  if  the 
IntemationaJ  Typographical  Union  ceases  to  give  support,  the  members  of  the 
Typographia  who  are  out  of  work  in  consequence  of  the  strike  are  at  once  entitled 
to  the  regular  out-of-work  benefit.  This  is  the  case  even  if  they  would  not  yet  be 
entitled  to  out-of-work  benefit  under  ordinar^r  conditions. 

Traveling  benefit,— A  traveling  benefit  is  paid  to  members  of  B  months'  standing 
going  to  look  for  work  or  to  fill  a  position.  The  amount  is  2  cents  a  mile  for  the 
first  2200  miles,  and  1  cent  for  each  additional  mile,  not  exceeding  $1 0  in  all.  When 
one  has  drawn  $25.  no  further  traveling  benefit  can  be  drawn  for  12  months.  A 
memlier  who  loses  his  position  through  his  own  fault  ciin  draw  no  traveling  bene- 
fit for  "i  months.  One  who  gives  up  his  place  voluntarily  can  draw  none  except 
with  the  approval  of  the  local  executive.    A  traveling  member  reaching  a  place 
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where  there  is  a  local  Typographia  mnst  report  to  it  within  2  days  or  forfeit  all 
benefits  for  4  weeks  from  the  time  when  he  does  report. 

The  following  table  gives  the  membership  and  expenditui^  for  each  year  since 
1885.  The  increase  of  about  $2,500  in  the  out-of-work  benefit  for  the  year  ending 
Jmie  30,  1899,  is  partly  due  to  the  increase  in  the  maximum  amount  payable  to 
one  member  in  one  year  from  $60  to  $^0;  though  the  aggregate  fell  in  the  n^'xt 
year  to  its  former  level.  The  increase  of  $500  in  the  sick  benefit  was  also  affected 
by  a  change  in  the  laws,  providing  that  no  account  should  be  taken  of  sick  bene- 
fit previously  drawn,  provided  2  years  had  elapsed.  Under  the  former  rule,  when 
one  had  drawn  $400  in  all,  even  though  some  of  it  had  been  drawn  10  years  before, 
he  could  have  no  more  till  after  a  full  interval  of  2  y^ears. 

Membership  arid  expenditures  of  the  Oerman-American  Typographia^  1885  to  1900, 
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Honrf  of  labor.— The  Tvpographia  forbids  its  members  to  exceed  8  hours  of  work 
a  day  or  48  a  week.  Having  for  some  vears  enforced  the  b-honr  system,  it  has 
adopted  the  policy  of  introducing  a  5-aay  week.  The  secretary,  in  his  report  of 
July,  1899,  said  that  the  5-day  system  was  working  satisfactorily  in  Philadelphia, 
and  suggested  the  advisability  of  introducing  it  wherever  it  had  not  been  intro- 
duced in  order  to  make  room  ior  the  members  out  of  employment. 

Official  joamal. — The  official  journal  is  a  semimonthly  pa[)er  called  the  Deutsch- 
Amerikanische  Buchdrucker-Zeitung.  The  general  secretary  is  the  editor,  under 
the  general  control  of  the  executive  council.  Every  member  receives  a  copy  with- 
out charge.  A  considerabte  part  of  the  paper  is  filled  with  reports  of  the  condition 
of  the  local  branches.  There  is  also  discussion  of  the  general  problems  which 
directly  concern  the  organization,  and  a  certain  proportion  of  general  news  of  the 
-labor  movement  and  the  labor  world.  The  paper  supports  the  Social-Democratic 
party. 

nrrEBNATIONAL  PEINTIHO  PBESSMSN  AHD  ASSISTANTS*  UNION 
OF  NOBTH  AMEBICA. 

History.— The  International  Printing  Pressmen  and  Assistants'  Union  of  North 
America  was  organized  in  1H89.  The  International  Typographical  Union  had 
undertaken  to  control  all  branches  of  the  printing  trade  up  to  that  time,  and  it 
did  not  welcome  an  independent  organization  of  pressmen.  The  Typographical 
Union  was  gradually  deserted  by  local  junions  of  pressmen  which  belonged  to 
it,  and  the  Pressmen's  International  Union  was  able  in  the  end  to  coniiuer  recog- 
nition from  the  older  and  larger  organization.  In  1895  an  agreement  was  made 
by  which  all  theindivldurtl  pressmen  wh^  were  still  members  of  the  Typographical 
Union  were  to  leave  it  within  6  months  for  the  Pressmen's  Union.  The  Typo- 
s^raphical  Union  officers  declare  that  they  did  all  they  could  to  carry  out  this  agree- 
ment, but  that  they  have  had  great  difficulty  in  carrying  it  out.  Within  the  6 
months  the  transfers  could  have  been  made  without  a  new  initiation  fee.    That 
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priyilege  then  expired,  and  the  Typographical  Union  has  since  been  obliged  even 
to  order  a  strike  in  order  to  force  men  who  bad  been  in  good  Rtanding  in  the  Typo- 
graphical Union  to  join  the  pressmen's  union  and  pay  the  pressmen's  initiation  fee. ' 
It  U  admitted  that  many  indiyldnal  pressmen  still  belong  to  locals  of  the  Typo- 
graphical Union. 

Conyentioii.— The  convention  meets  annually.  The  subordinate  unions  are  enti  tied 
to  1  delegate  for  the  first  50  members  or  less,  2  delegates  for  more  than  50  mem- 
bers and  less  than  100,  and  1  additional  delegate  for  each  additional  100  memliers. 
Small  unions  may  combine  in  sending  delegat<es.    No  pro^ie8  are  allowed. 

To  be  eligible  as  a  delegate  one  must  have  been  an  active  member  of  his  local 
for  at  least  a  year,  if  the  local  has  been  organized  so  long.  Any  delegate  who 
absents  himself  from  any  regular  meeting  of  the  convention,  unless  on  convention 
business,  is  to  be  fined  not  less  than  50  cents  nor  more  than  $1  for  each  absence.  • 

Conititatioxial  amendmenti. — ^Amendments  which  involve  increased  taxation,  after 
passing  the  convention,  must  be  sanctioned  by  a  majority  vote  of  all  the  members 
of  the  local  unions.    Other  amendments  may  be  made  by  vote  of  the  convention. 

Offieera.~Tx:e  officers  are  a  president,  3  vice-presidents,  and  a  secretary- treasurer. 
The  second  vice-president  is  taken  from  the  assistants'  unions,  and  and  the  third 
third  vice-president  from  the  web  pressmen*8  unions.  The  officers  are  elected 
by  the  convention.  Nominations  are  made  on  the  third  day  of  the  sitting.  The 
secretary-treasurer  has  the  names  of  all  nominees  printed  on  an  official  ballot, 
and  the  election  takes  place  on  the  next  day.  A  majority  is  necessary  to  elect. 
No  one  but  a  delegate  m  attendance  is  eligible  to  any  office,  except  that  any  officer 
may  be  reelected  if  he  has  the  indorsement  of  his  local  union. 

The  president  is  required  to  countersign  all  drafts  against  the  treasury,  and  is 
directed  to  appoint  a  competent  expert  to  audit  the  accounts  of  the  secretary- 
treasurer  at  least  once  in  8  months.    His  salary  is  $'iO )  a  year. 

The  secretary- treasurer  has  the  custody  of  all  the  funds.  He  is  directed  to 
deposit  all  money  in  some  bank  or  trust  company  in  the  name  of  the  union,  and  to 
forward  a  duplicate  of  each  deposit  slip,  signed  by  the  receiving  telier,  to  the  presi- 
dent. He  is  to  publish  quarterly  a  full  statement  of  receipts  and  disbursements, 
and  a  sworn  statement  of  the  balance  in  his  hands.  His  bond  is  $10,000;  the  cost 
of  it  is  paid  by  the  union.    His  salary  is  $900. 

The  president,  the  vice-presidents,  and  the  secretary  treasurer  constitute  a  board 
of  directors,  which  has  general  supervision  over  the  affairs  of  the  union.  It  has 
power  to  decide  all  disphted  questions,  subject  to  appeal  to  the  convention.  It 
mav  fill  vacancies  in  oflSces.  It  determines  the  rendering  of  assistance  in  strikes, 
and  may  order  a  subordinate  union  to  strike.  It  is  directed  to  appoint  an  organ- 
izer for  each  State. 

Delegates  and  alternate  delegates  to  the  Federation  of  Labor  are  chosen  by  the 
president  from  the  local  unions  nearest  the  place  of  meeting,  one  of  each  from  a 
pressmen's  union,  and  one  of  each  from  an  assistants'  union,  on  the  recommen- 
dation of  the  local  unions  of  which  they  are  members. 

Loeal  nnioni.— A  local  charter  may  be  granted  to  not  less  than  5  qualified  flat-bed 
or  web  pressmen,  and  one  to  not  less  than  10  assistants  in  each  town.  In  places 
where  not  enough  men  are  employed  at  each  branch  of  the  trade  to  hold  a  separate 
charter,  charters  may  be  issued  to  10  or  more  men .  pressmen  and  assistants  together. 
Such  charters  may  be  held  only  while  the  numbers  do  not  justify  separate  charters 
for  jourupymen  and  assistants.  If,  however,  an  existing  local  disapproves  of  the 
issue  of  a  separate  charter  to  a  particular  branch  of  the  trade,  when  the  nnmber  of 
workmen  has  come  to  justifv  it,  it  may  protest  to  the  board  of  directors,  and  the 
lK)ard  of  directors  must  make  an  inquiry  into  the  circumstances  before  passing 
judgment.  If  either  party  feels  aggrieved  by  the  decision  of  the  directors,  an 
appeaJ  may  be  made  to  the  convention. 

Chapeb. — Members  of  a  local,  even  though  a  majority  of  it,  have  no  right  in 
chapel  meeting  (a  meeting  of  the  men  employed  in  one  printing  office)  to  take  any 
action  affecting  the  laws  of  the  local.  Such  action  is  permissible  only  in  open 
meeting  of  the  union. 

An  appeal  from  the  decision  of  the  chairman  of  chapels  to  a  foreman  is  not  to 
be  permitted  under  any  circumstances,  and  is  to  be  punished  by  fine  or  expulsion* 

Joint  oommitteoi.— In  places  where  more  than  1  local  union  exists,  conference 
committees  are  to  be  established,  consisting  of  8  men  from  each  local.  Any  sub- 
ject on  which  a  conference  committee  fails  to  agree  is  to  be  referred  to  the  presi- 
dent of  the  International  Union. 
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Kembenhip.— The  constitntion  leaves  all  qnalificafcions  for  membership  to  the 
local  anions,  except  that  it  reqaires  that  an  apprenticeship  of  4  years  shall  have 
been  served  in  a  press  room,  it  recoiumends  that  no  one  nnder  the  age  of  20  years 
be  admitted. 

ApprentioeB. — Sabordinate  anions  are  left  to  make  regulations  as  to  the  namber 
of  apprentices  to  be  allowed;  bat  it  is  recommended  that  only  1  apprentice  be 
allowed  for  every  4  journeymen  in  places  where  there  are  anions  of  feeders  and 
assistants  under  the  International  Union.  An  apprentice  *  -  shall  not  be  admitted 
as  a  member  of  the  pressmen's  union  unless  holding  a  certificate  of  membership  in 
good  standing  in  said  press  assistants'  and  feeders'  union.''  An  apprenticeship  of 
4  years  is  nominally  required,  and  also  a  rigid  examination  as  to  the  competency 
of  applicants.  Bat  i f  an  assistant  is  able  to  get  t  he  pressman's  scale  he  is  in  practice 
given  a  permit  to  work  as  a  pressman  until  the  period  of  his  nominal  apprentice- 
ship has  expired. ' 

When  a  member  of  an  assistants*  union  joins  a  pressmen's  union  he  can  not  he 
charged  an  initiation  fee  greater  than  the  difference  between  the  initiation  fees  of 
the  two  unions. 

Transfer  and  withdrawal  cards.— Certificates  of  membership  and  withdrawal  cards 
are  furnished  by  the  International  Union  to  local  unions  at  a  cost  of  10  cents  each. 
A  member  traveling  from  one  jurisdiction  to  another  mnst  carry  a  certificate  of 
membership,  and  he  is  entitled  to  it  if  he  has  paid  all  daes.  fines,  and  assessments, 
and  if  there  are  no  charges  against  him.  The  holder  of  a  certificate  must  deposit 
it  within  a  week  after  arriving  within  the  jurisdiction  of  another  union.  U  he 
goes  to  work  at  the  business  where  there  is  no  local  union,  he  must  deposit  his 
certificate  with  the  nearest  local  within  15  days.  No  member  is  allowed  to  pay 
dues  to  one  union  while  he  is  workipg  in  the  jurisdiction  of  another.  Dues  are 
declared  to  belong  to  the  union  in  whose  jnrisdiction  work  is  done. 

A  local  must  accept  a  certificate  o.  membership  unless  it  is  on  sti-ike  or  the 
member  is  shown  to  be  incompetent  or  to  have  obtained  his  certificate  by  misrep- 
resentation. A  member  who  joins  on  a  certificate  of  membership  can  not  be 
charged  initiation  fee.  A  man  who  comes  without  a  certificate  from  a  place 
where  a  pressmen's  union  exists  can  not  be  admitted  without  the  consent  of  that 
union.  The  secretary  of  a  local  which  receives  a  certificate  of  membership  must 
notify  the  union  which  issued  it.  A  member  who  leaves  the  trade  or  removes  from 
the  jurisdiction  of  a  local  is  entitled  to  a  withdrawal  card,  which  exempls  him 
from  daes  and  deprives  him  of  benefits  and  of  the  privilege  of  holding  office. 

Foremen. — It  is  made  the  ddty  of  the  e  vecutive  committee  of  each  local  to  see 
that  no  one  other  than  a  member  of  the  union  in  good  standing  is  rejos^ized  as 
foreman  in  a  press  room  within  its  jurisdiction.  If  any  member  seeks  employ- 
ment in  person  or  by  letter  from  a  proprietor  who  has  a  union  foreman  in  his 
press  room,  he  is  to  oe  fined  $10  for  the  first  offense  and  expelled  for  the  second. 
If  a  foreman  has  power  to  employ  pressmen  or  assistants,  and  employs  a  nonunion 
man  in  preference  to  a  union  man,  he  is  to  be  fined  not  less  than  $5  nor  more  than 
$25  for  the  first  offense,  and  for  the  second  is  subject  to  suspension  or  expulsion. 
Aside  from  this  it  is  declared  th  it  foremen  may  hire  or  discnarge  help  at  will,  so 
long  as  they  comply  with  the  regulations  of  the  local  union  and  do  not  dischar^^e 
men  for  maintaining  union  principles. 

Nonnnion  men  and  "rate."— The  CQUstitution  recommends  to  local  unions  '*  to  go  to 
the  utmost  limit  consistent  with  safety  and  honor  in  receiving  into  membership  aJl 
*  unfair '  men  who  may  make  application  to  that,  effect,  and  who  evince  a  true 
desire  to  become  '  fair^  men.*' 

The  word  **  scab,"  common  to  most  labor  organizations,  is  replaced  in  printing 
offices  by  the  word ''rat."  The  Pressmen's  Union  says  that  any  member  of  a 
subordinate  union  who  shall  accept  a  position  made  vacant  by  a  member  of  any 
other  subordinate  union  under  its  jurisdiction,  who  is  on  strike  for  a  just  cause, 
shal  be  declared  a  "rat."  "provided  that  such  strikers  are  not  antagonistic  to 
this  body."  When  a  local  union  has  no  established  scale  of  wages  for  a  given 
position,  any  person  who  applies  for  a  situation  at  a  lower  rate  of  wages  than  has 
been  paid  for  it,  is  declared  a  rat,  and  if  a  member  of  the  union,  is  to  be  expelled. 
"When  a  meml)er  has  deliberately  *  ratted '  it  is  not  necessary  that  he  should  be 
cited  to  appear  for  trial;  but  he  shall  be  summarily  expelled.  '*  ^  It  is  forbidden  to 
receive  the  evidence  of  rats  in  impeachment  of  union  men, ' '  as  they  are  under 
the  ban  of  the  union  and  not  recognized  by  it  as  honorable  men." 


1  American  Pressman,  September,  1900,  p.  25. 

*  This  provision  is  copied  trom  the  laws  of  the  International  Typographical  Union,  bat  is 
strengthened  by  snbetitating  "  shall ''  for  "^  may." 
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BiseiplinA.— Charges  against  a  member  mnst  be  presented  in  writing  and  tried 
after  due  notice,  if  the  nnion  thinks  them  worthy  of  trial,  by  a  special  committee 
of  five.  The  committee  reports  to  the  union,  giving  a  synopsis  of  the  testimony 
and  the  committee's  verdict.  The  union  votes  first  on  sustaining  the  verdict,  and 
then,  if  the  accused  has  been  found  guilty,  on  the  penalty.  The  vote  is  by  ballot. 
Elxpulsion  is  first  voted  on;  then,  if  expulsion  has  not  been  carried,  suspension; 
then  a  fine,  then  a  reprimand.  An  affirmative  vote  of  two-thirds  is  necessary  to 
inflict  anyipenalty. 

Appeals  he  from  decisions  of  local  unions  to  the  president,  thence  to  the  board 
of  directors,  and  thence  to  the  convention.  The  decision  must  be  complied  with 
pending  appeal,  except  that  an  appeal  acts  as  a  stay  of  a  judgment  of  reprimand  or 
censure.  The  narties  to  an  appeal,  in  cases  where  documents  are  to  be  submitted, 
must  make  affidavit  to  the  truth  of  their  statements  before  a  proper  public  officer. 

Many  local  unions  enforce  attendance  at  meetings  by  pecuniary  penidties.  The 
Duluth  local  assesses  each  man  |;i.50  a  month  and  gives  him  a  rebate  of  75  cents  if 
he  attends  the  meeting.  At  St.  Louis  the  dues  are  75  cents,  and  a  member  who 
fails  to  attend  the  meeting  is  fined  25  cents.  ^ 

Finaneos. — The  International  Union  derives  its  revenue  from  a  charter  fee  of  $5, 
from  the  sale  of  certificates  of  membership,  from  a  per  capita  tax  of  25  cents  per 
month  on  each  member  of  a  pressmen's  union,  and  ^  cents  on  each  member  of  an 
assistants'  nnion.  and  from  the  official  journal.  Five  cents  a  month  of  the  per 
capita  tax,  together  with  all  money  derived  from  other  sources,  goes  to  the  general 
fund.  Ten  cents  of  the  per  capita  tax  of  the  pressmen  and  5  cents  of  that  of  the 
assistants  goes  to  the  burial  fund.  The  remaining  10  cents  goes  to  the  defense 
fund. 

Any  local  which  does  not  pay  its  per  capita  tax  within  3  months  may  be  sus- 
pended or  its  charter  may  be  revoked;  and  certificates  of  membership  are  not  to  be 
issued  to  it  while  3  montiis  in  arrears.  A  local  which  fails  to  pav  money  due  the 
International  Union  for  6  months  forfeits  its  charter.  The  president  has  power  to 
fine  a  local  union  not  less  than  $5  nor  more  than  $20  for  disregarding  the  laws  of 
the  International  Union  respecting  its  duties  to  the  International  or  to  other 
locals. 

Tax  dodging.— The  present  secretary-treasurer  complained  in  the  convention  of 
1900  that  the  membership  record  which  he  should  have  received  from  his  prede- 
cessor was  never  turned  over  to  him.  He  immediately  notified  the  xmions  to  send 
a  complete  list  of  their  members  with  their  first  per  capita  tax.  He  refused  to 
give  a  receipt  to  any  union  which  did  not  send  its  list  of  names.  He  said:  '  *  From 
the  records  you  will  find  that  the  month  previous  to  my  coming  in  a  great  many 
unions  had  a  membership  of  possibly  15  or  20,  and  when  they  sent  me  a  list  thev 
had  85  or  40.  There  was  no  law  compelling  them  to  send  a  list  of  names,  which 
is  a  proper  thing  to  do,  with  each  statement,  but  if  they  sent  40  names  and  the 
next  month  sent  me  a  per  capita  tax  of  39  members,  and  didn't  state  that  one  was 
withdrawn  or  expelled,  I  refused  to  give  them  a  receipt  unless  they  told  me  what 
became  of  that  member  and  who  that  member  was."' 

Beneflti.— On  the  death  of  a  member  his  family  is  entitled  to  a  funeral  benefit 
of  $100,  if  he  belonged  to  a  pressmen's  union,  and  $75  if  he  belonged  to  an  assist- 
ants' union.  If  no  family  or  relatives  appear,  the  union  pays  the  burial  expenses, 
and  the  balance  reverts  to  the  International  Union.  Locals  in  arrears  for  per 
capita  taxes  for  more  than  two  months  have  no  claim  on  the  burial  fund  in  case 
of  the  death  of  any  of  their  members.  The  constitution  provides  that  in  no  event 
shall  the  money  of  the  burial  fund  be  used  for  any  other  pnrpose. 

The  death  benefit  provision  does  not  apply  in  the  Dominion  of  Canada,  except 
in  the  Province  of  Quebec:  and  Canadian  locals,  outside  of  Quebec,  are  exempt 
from  that  part  of  the  per  capita  tax  which  goes  to  the  burial  or  death  benefit  fund. 
This  is  because  the  provincial  laws  forbid  the  doing  of  an  insurance  business  by 
any  society  which  isnot  an  incorporated  body  with  a  permanent  legal  domicile. 

Strikes. —The  defense  ftmd,  provided  by  a  payment  of  10  cents  a  month  by  each 
member,  is  set  aside  to  be  drawn  on  only  for  the  sustaining  of  legal  strikes,  '*  for 
resisting  the  encroachments  of  unfair  and  disreputable  men  when  too  strong  for 
the  local  union  to  contend  with,"  and  for  '*  advancing  and  defending  the  princi- 
ples of  nnionism  as  applied  to  our  own  trade." 

When  any  sulx)rdinate  union  desires  to  strike,  it  must  first  confer  with  any 
other  unions  belonging  to  the  International  Pressmen's  Union  in  the  same  town. 
It  must  then  send  a  full  report  of  the  case  to  each  member  of  the  board  of  direc- 
tors.   Each  member  of  the  board  is  immediately  to  forward  to  the  president  his 
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vote  on  the  sanctionin^c  of  the  strike.  If  it  is  sanctioned  by  a  mi^'ority.  the  local 
union  in  to  call  a  meeting,  notifyinp^  all  the  members,  and  a  three-fourths  vote  is 
necessary  to  inaugurate  a  strike.  No  member  is  allowed  to  vote  unless  he  is  in 
good  standing  and  has  belonj^ed  to  the  Anbordinate  union  0  months.  No  local 
union  i8  permitted  to  strike  within  G  months  after  the  issue  of  its  charter.  Those 
who  take  part  in  an  authorized  strike  receive  $7  a  week  for  each  married  man  and 
$5  a  week  for  each  unmarried  man,  for  12  weeks.  Strike  nay  stops  at  that  time, 
unless  the  board  of  directors  votes  to  continue  it.  If  the  aefense  fund  is  insuffi- 
cient.  the  board  has  power  to  levy  an  assessment,  of  not  more  than  35  cents  a 
month,  on  all  working  members. 

Those  who  receive  strike  pay  ure  required  to  give  a  receipt  in  triplicate,  one 
copy  of  which  is  to  be  retained  by  the  lo  al  union,  one  to  be  sent  to  the  preeident 
of  the  International  body,  and  one  to  the  secretary-treasurer.  The  local  president 
and  secretary  are  re  quired  to  furnish  the  international  president  and  secretary- 
treasurer,  every  thirty  days  during  the  strike,  with  complete  lists  of  the  persons 
affected,  and  the  weekly  benefit  which  each  is  entitled  to.  The  local  strike  com- 
mittee must  keep  a  roll,  signed  daily  in  triplicate  by  every  striker,  of  whidi  one 
oop^  Is  to  be  retained,  one  sent  to  the  national  president,  and  one  sent  to  the 
national  secretary-treasurer  every  day;  and  if  for  two  consecutive  days  io  any 
week  this  list  is  not  forwarded  the  secretary-treasurer  may  withhold  benefits  for 
that  week. 

No  member  is  entitled  to  benefit  unless  he  reports  daily  to  the  proper  officer. 
No  member  who  receives  three  days'  work  in  any  week  can  receiye  oenefit  for 
that  week.  Any  member  who  refuses  work  while  on  strike  is  debarred  from  all 
benefits.  To  check  the  tendency  of  local  unions  to  appeal  to  other  locals  for  aid 
when  the  board  of  directors  consider  it  unwise  to  prosecute  a  strike  the  conven- 
tion of  1900  forbade  such  appeals,  except  with  the  approval  of  the  board. 

No  organizer  or  other  officer  of  the  national  body  is  permitted  to  adjust  or  start 
any  printing  machine  in  any  town  to  which  he  may  have  been  called  to  settle  a 
difference  between  employers  and  employees,  under  penalty  of  a  fine  of  $500,  or 
expulsion,  or  both.  The  secretary  explains  that  this  provision  is  intended  to  make 
it  certain  that  presses  that  have  been  stopped  by  a  strike  will  be  started  only  hy 
those  who  have  before  had  charge  of  them. 

The  president,  in  his  report  to  the  convention  of  1900,  stated  that  about  80  appli- 
cations for  the  sanction  of  strikes  had  been  made  to  the  executive  board  during 
the  preceding  year,  and  that  at  least  half  had  been  refused.' 

The  regulations  of  the  triple  alliance,  regarding  strikes  which  require  common 
action  of  the  Pressmen,  the  Bookbinders,  and  the  T]rpographical  Union,  are  snm- 
marized  above,  on  pages  81  and  82. 

Diflferences  of  wageg. — In  the  convention  of  1900  a  representative  of  the  New  York 
City  pressmen  moved  a  resolution  that  the  scale  of  wages  within  250  miles  of  New^ 
York  be  the  same  as  that  paid  in  New  York.  Ic  was  explained  that  the  purpose 
of  the  resolution  was  to  bring  the  matter  before  the  convention  in  such  a  way  as 
to  stir  up  the  delegates  from  the  territory  ment  oned  to  take  measures  for  raising 
the  union  scales.  It  was  declared  that  in  many  subordinate  unions  near  New 
York  pressmen  were  working  for  $12,  $13,  $14,  and  |15  a  week:  and  that  the  New 
York  employers  contended  that  this  was  very  unjust  while  the  New  York  union 
exacted  $20  or  more  for  each  pressman.  At  Albany,  it  was  stated,  the  scale  was 
$15,  and  at  Poughkeepsie  $12  to  $14.  The  discussion  brought  out  a  similai  state 
of  things  in  other  regions.  In  Cincinnati  the  scale  was  said  to  be  $18.  while  lo 
miles  away  there  was  a  $18  scale.  The  rate  was  $3  lower  in  Milwaukee  than  in 
Chicago.  In  partial  justification  of  these  differences  it  was  pointed  out  that  the 
employers  in  the  large  cities  have  bome  compensating  advantages,  and  it  was 
declared  that  when  the  Chicago  employers  brought  up  the  Milwaukee  scale  as  an 
argnment  for  reducing  the  wages  of  their  men,  the  Chicago  pressmen  had  thought 
it  a  sufficient  answer  to  say:  **  Move  your  printing  plants  to  Milwaukee."* 

Hoorsof  labor.— In  189)  the  triple  alliance  of    typographers,  bookbinders,  and 

Sressmen  made  an  agreement  \vith  the  association  of  employers  by  which  the 
ay  s  work  was  reduced  from  10  hours  to  91,  beginning  November  21,  1808,  and  to 
9  hours  from  November  21,  1899. 

The  pressmen's  convention  of  1899  levied  an  assessment  of  $1  per  member  on 
pressmen's  unions  and  50  cents  on  feeders'  unions  to  carry  on  the  work  of  the 
shorter  workday  committee.  The  committee,  in  its  report  to  the  convention  of  1900, 
recommended  that  no  more  charters  be  granted  to  unions  which  should  be  work- 
ing more  than  9  hours  per  day.    The  convention  declined  to  adopt  this  regulation, 


1  American  PreBsman,  September,  1900,  pp.4l,4& 
*  American  Pressman,  September,  1900,  pp.  18-0). 
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on  the  ground  that  the  9-hoar  rale  can  not  well  be  pnt  in  effect  except  through  the 
power  of  a  well-organized  union.  The  report  of  the  committee  showed  that  the 
9-honr  day  had  been  put  in  force  by  nearly  all  the  local  unions  of  the  pressmen. ' 

limitatiozL  of  work.— The  Pressmen  forbid  any  member  to  run  more  than  two  single 
cylinder  presses  or  more  than  one  flat-bed  rotary  or  one  perfecting  press.  Press- 
men are  forbidden  to  feed  their  own  cylinder  presses  in  towns  where  assistants' 
unions  exist. 

Labor  day. — At  the  convention  of  1900  an  api)eal  came  up,  made  by  a  member  of 
the  St.  Paul  union,  against  the  action  of  his  local  in  levying  a  nominal  assessment 
of  $5  per  member  for  the  expenses  of  the  Labor-Day  celebration  in  1890,  and  pay- 
ing $5  to  every  member  who  took  part  in  the  Labor- Day  parade.  It  appeared  that 
the  same  practice  of  assessment  had  been  maintained  for  10  years.  The  executive 
council,  without  denying  that  the  local  union  might  compel  its  members  to  parade 
on  Labor  Day  and  might  fine  them  for  absence,  decided  tnat,  since  the  constitution 
of  the  St.  Paul  local  made  no  provision  for  such  compulsion,  the  local  had  attempted 
to  do  by  indirection  and  subterfuge  something  which  should  be  done  by  formal 
amendment  of  its  constitution,  if  it  were  to  be  done  at  all.  The  executive  com- 
mittee therefore  upheld  the  appeal.^ 

Official  jonxnal.— The  ofBcial  journal  of  the  Pressmen's  Union,  the  American 
Pressman,  is  published  by  an  individual  member  of  the  union  under  contract 
with  the  body.  The  existing  contract  gives  the  editor  and  publisher  60  per  cent 
of  the  net  income  and  the  international  union  40  per  cent.  The  subscription  price 
is  $1  a  year.  During  the  ^ear  which  ended  May  80,  1900,  more  than  liaU  the  total 
income  came  from  advertising.  Subscriptions  brought  in  only  $647.  The  inter- 
national union  paid  the  publisher  $1,627  for  printing  the  convention  procep.dings 
and  for  job  printing.  Advertisements  paid  $8,317.  The  editor  made  a  little  over 
$1,200.  and  the  international  union  received  over  $800,  or  considerably  more  than 
the  total  income  from  subscriptions. 

Union  label — The  joint  allied  printing  trades  councils  have  control  of  the  allied 
printing  trades  labeL  It  is  issued  from  the  heculquarters  of  the  typographical 
union  (whose  property  it  is) .  and  ia  furnished  to  the  allied  printing  trades  councils 
at  a  price  approximately  10  per  cent  nbove  cost.  It  is  only  to  be  lent  to  such  offices 
as  comply  with  the  rules  and  regulations  of  unions  affiliated  with  the  issuing  allied 
printing  trades  council.     (See  pages  98  and  99.) 

IKTERKATIOKAL  BROTHERHOOD  OF  BOOKBINDERS. 

History. — ^The  International  Brotherhood  of  Bookbinders  was  founded  May  5, 
1892.  Some  account  of  its  relations  to  the  International  T3rpographical  Union  is 
given  in  the  sketch  of  that  organization. 

The  brotherhood  includes  oinders  of  printed  and  blank  books,  paper  rulers, 
paper  cutters,  edge  gilders  and  marblers,  and  workers  in  all  other  branches  of  the 
bookbinding  industry.  In  March,  1901 ,  the  secretary  reported  8,900  male  members 
and  1,100  female  members.  In  June,  1901,  the  aggregate  membership  was  stated 
as  7,000.  The  average  membership  on  which  per  capita  tax  was  paid  to  the  Fed- 
eration of  Labor,  from  December,  1900,  to  December,  1901,  was  3,730. 

Conventions. — The  convention  meets  biennially  in  June.  Each  local  is  entitled  to 
1  delegate  for  the  first  50  members  or  less  and  to  1  additional  delegate  for  each  addi- 
tional 50  members  or  major  part  thereof.  The  whole  number  o:  votes  to  which  a 
local  is  entitled  may  be  cast  by  a  single  delegate.  A  local  may  also  give  its  vote 
to  a  member  of  any  other  local  as  its  proxy.  A  local  can  not  be  represented  unless 
its  indebtedness  tD  the  national  body  is  paid.  The  brotherhood  pays  the  mileage 
of  delegates  at  2  cents  a  mile.  The  remainder  of  their  expenses  is  paid  by  their 
Iccals. 

The  constitution  is  amended  by  a  majority  vote  of  all  the  members  on  the  pro- 
posal of  the  convention. 

Allied  printing  trades  coondlf.— The  constitution  of  the  Bookbinders  allows,  but 
does  not  require,  local  unions  to  send  representatives  to  allied  printing  trades 
councils. 

Officen.— The  officers  are  a  president,  3  vice-presidents,  a  recording  secretary,  a 
financial  secretary-treasurer,  a  statistician,  4  district  organizers,  and  an  executive 


» Vigonronx,  La  Conoentratioii  des  Forces  Ouvridre8,p.  42,  note;  American  Pressman,  Septem- 
ber, iSOO,  p.  3. 
^American  Pressman,  September,  1900,  pp.  12, 18. 
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council  of  8  members,  of  whom  4  most  be  binders  of  printed  books  and  4  of  blank 
books.  Not  more  than  1  member  of  the  executive  conncil  can  be  elected  from  any 
one  city.  Officers  are  elected  by  the  convention.  No  one  is  eligible  who  has  not 
served  an  apprenticeship  according  to  the  law  of  the  local  union  to  which  he 
belongs.  No  one  is  eligible  who  is  not  a  delegate,  except  that  the  holder  of  any 
office  may  be  reelected.  The  salaries  of  all  officers  are  determined  by  the  conven- 
tion before  the  officers  are  chosen. 

The  duty  of  the  statistician  is  to  collect  all  possible  information  as  to  the  condi- 
tion of  the  industry  throughout  the  country,  to  prepare  and  furnish  to  each  local 
union,  yearly,  a  statement  of  the  average  wages  earned  by  e-Ach  local  in  the  differ- 
ent branches,  and  to  furnish  the  executive  council  a  similar  report  semiannually. 
There  are  also  local  statisticians,  whose  duty  it  is  to  keep  a  record  of  the  number 
of  journeymen  and  apprentices  employed  in  all  shops  and  the  average  wages 
earned  at  each  branch  of  the  trade,  and  to  report  these  facts  semiannually  to  the 
national  statistician.  Any  local  union  which  fails  to  make  a  statistical  report  to 
the  national  statistician  at  least  once  a  year  is  liable  to  a  fine  of  $5.  -  A  local  which 
fails  to  furnish  the  secretary-treasurer  with  a  true  list  of  its  members  once  a  year 
is  liable  to  a  fine  of  $iO. 

Local  imions.— A  local  may  be  organized  by  7  persons  working  at  the  trade,  and 
can  not  be  dissolved  so  long  as  7  members  in  good  standing  are  willing  to  retain 
the  charter.  In  a  city  where  a  local  already  exists  a  second  local  can  not  be 
established  without  the  consent  of  the  first. 

Certifloatas  of  membenhip.— Certificates  of  membership  are  granted  to  members 
who  wish  to  leave  the  jurisdiction  of  their  locals,  and  meml.ers  holding  them  must 
be  admitted  to  other  locals  without  fee  of  any  character,  provided  they  have 
served  such  an  apprenticeship  as  the  laws  of  the  local  which  they  wish  to  join 
require;  but  locals  which  pay  sick  or  funeral  benefits  may  charge  fees  to  members 
who  join  on  cards  and  wish  to  become  beneficiary  members. 

Approntlceship.— The  brotherhood  urges  local  unions  to  try  to  introduce  a  system 
of  indenturing  apprentices,  and  also  to  limit  the  number  of  apprentices  to  some 
definite  proportion  to  the  number  of  journeymen.  It  is  forbidden  to  let  any  per- 
son enter  the  trade  as  an  apprentice  under  the  age  of  15  or  over  the  age  of  18. 
The  term  of  apprenticeship  is  4  years.  Apprentices  are  required  to  fultiU  their 
terms  with  the  employers  with  whom  they  nave  contracted.  Locals  are  recom- 
mended to  admit  apprentices  in  their  last  year  to  membership,  without  payment 
of  dues  and  without  the  privilege  of  voting,  in  order  that  they  may  become 
acquainted  with  the  workings  of  the  brotherhood. 

The  secretary  says  that  the  system  of  indentured  apprentices  is  found  practica- 
ble in  many  places,  and  that  where  it  is  in  vogue  it  works  to  the  advantage  of  tiie 
employer,  because  it  compels  the  apprentice  to  remain  with  him  during  nis  term 
of  service.  At  the  same  time  the  steady  and  continuous  employment  in  one  place 
is  to  the  real  advantage  of  the  apprentice.  It  is  usual  for  th3  locals  to  insist  upon 
a  service  of  four  years  as  an  apprentice  before  a  man  is  admitted  to  full  member- 
ship. ' *  This  is  done  for  the  benefit  of  our  trade  in  general,  on  account  of  the  great 
inroads  made  by  machine  ry.  There  is  a  tendency  to  make  specialists  at  a  particu- 
lar branch,  who  learn  to  operate  one  of  these  machines.  This  overcrowds  our 
trade  with  incompetent  mechanics,  who,  in  many  cases,  when  out  of  employment, 
will  accept  a  position  at  a  reduced  rate  of  wages  just  to  obtain  work.  Such  a  man 
not  only  drags  himself  down  financially,  but  others  as  well." 

Finances.— The  charter  fee  is  $10,  but  charters  are  issued  free  to  locals  composed 
of  women.  The  brotherhood  levies  two  separate  per  capita  taxes— one  of  15  cents 
a  quarter  on  male  members  and  10  cents  on  female  members  for  the  organization 
fund,  and  one  of  10  cents  a  month  on  male  members  and  5  cents  a  month  on 
female  members  for  the  defense  fund.  The  defense  fund  can  not  be  drawn  on, 
according  to  the  constitution,  except  for  the  purpose  of  sustaining  legal  strikes. 
If  the  defense  fund  is  inadequate  to  support  a  strike,  the  executive  council  may 
levy  an  assessment  of  25  cents  a  member,  not  of  tener  than  once  a  week.  Any 
local  which  fails  to  pay  its  per  capita  tax  within  S  months  after  it  is  due  is  to  be 
suspended.  A  member  seems  to  incur  no  penalty  by  nonpayment  of  dues  until  he 
is  2  years  in  arrears  and  has  had  2  months'  notice  of  his  indebtedness  from  the 
local  financial  secretary.  Then  he  is  to  '*be  deemed  guilty  of  a  flagrant  viola- 
tion of  union  principles,  and  may  be  dealt  with  as  may  be  doeme<l  advisable  by 
the  lo^al  union."  / 

The  initiation  fee  may  not  exceed  $25.  In  the  case  of  locals  Composed  of  men 
it  may  not  be  less  than  |10. 
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The  latest  financial  stotemBnt  is  as  follows: 

ORGANIZATION  FUND. 

On  hand  May  1.  1898 $1,734.78 

Received  as  per  capita  tax  and  charter  fees 4,034.04 

Received  from  sale  of  Journal ..  ..  750.00 

Received  from  sale  of  supplies 170.34 

6,669.08 
£.  penses 5,556.45 


1,113.61 

DEFENSE  FUND. 

On  hand  May  1,  1808 $3,004.54 

Received  for  defeuBe  fund 7,396.06 


Total  on  hand  and  received  to  May  15, 1900 9,400.60 

Total  amoant  i-eoeived  as  assessment 717.35 

Cash  from  local  union  No.  38,  to  pay  amount  due  from  local  union 

No.a4_ _  • 19.00 

Cash  from  local  union  No.  8,  being  balance  on  hand  from  strike  fund. .  33. 00 

Total  amount  received  from  all  sources  to  the  defense  f und. .   . .  10, 169. 85 

Amount  expended 5,565.10 


Balance  in  bank  to  the  credit  of  the  defense  fund 4,604.75 

Strikes. — ^The  Brotherhood,  *  *  recognizing  strikes  as  detrimental  to  the  best  inter- 
ests of  the  craft,  recommends  local  nnions  not  to  order  a  strike  until  every  possible 
effort  has  been  made  to  settle  the  difficulty.  But  as  resistance  to  unreasonable 
demands  of  employers  will  be  at  all  times  necessary,  it  enacts*'  laws  to  govern 
resistance.  \Vhen  a  disagreement  with  employers  occurs,  it  is  the  duty  of  the 
local  union,  if  its  efforts  at  adjustment  fail,  to  notify  the  executive  council.  If  a 
minority  of  the  council  think  a  strike  necessary,  the  local  may  be  authorised  to 
declare  one.  The  local  president  must  then  cjII  a  meeting  within  24  hours  and 
give  notice  to  all  members.  A  three- fourths  majority  of  the  local  members  vot- 
ing is  necessary  to  declare  a  strike. 

In  a  city  where  there  are  two  or  more  locals  of  the  Brotherhood  they  must 
create  a  joint  standing  committee,  consisting  of  two  members  from  each.  This 
committee  mnst  meet  at  least  once  a  month  and  report  to  the  international  execu- 
tive council  on  the  condition  of  trade.  To  this  committee  the  local  nnions  mnst 
refer  difficulties  ^vith  employers.  If  it  does  not  sncceed  in  adjusting  a  difficulty 
it  must  appeal  to  the  executive  council.  A  proposal  to  strike  must  be  voted  on  by 
the  local  members  as  if  only  one  loc^  union  were  concerned.  If  a  majority  of  the 
locals  decide  in  favor  of  a  strike,  by  a  three  fourths  vote,  all  are  governed. by  the 
decision.  If  the  strike  is  not  approved  by  a  majority  of  the  locals,  the  executive 
council  has  still  power  in  such  cases  by  a'four-fifths  vote  to  order  a  general  strike 
of  all  members  employed  by  the  firm  or  firms  interested. 

Members  who  participate  in  an  authorized  strike  are  entitled  to  $7  a  week  for 
rach  married  man.  $5  a  week  for  each  single  man,  and  |4  a  week  for  each  woman. 
The  money  is  paid  by  the  general  office  to  the  order  of  the  president  and  secretary 
of  the  local  xmion.  The  executive  board  of  the  local  union  must  make  weekly 
reports  to  the  national  headquarters,  showing  the  amount  of  money  distributed 
for  benefits,  the  number  of  beneficiaries— heads  of  families  and  single  persons, 
union  and  nonunion— and  all  other  facts  that  may  b^  required.  No  member  is 
entitled  to  benefit  unless  he  reports  dailv  to  the  proper  officer.  No  member  is 
entitled  to  benefit  for  any  week  in  which  he  has  4  days*  emplovment.  If  a  mem- 
ber refuses  to  work  he  can  draw  no  more  benefit,  and  if  he  works  for  4  weeks  con- 
tinuously his  name  can  not  a;;ain  be  put  on  the  strike  roll. 

A  local  which  inaugurates  a  strike  without  the  approval  of  the  executive  conn- 
cil  can  receive  no  benefit,  unless  the  strike,  or  a  lockout,  or  a  reduction  of  wages,  is 
forced  upon  it  without  opportunity  to  consult  the  council. 

If  a  strike  exists  in  a  town  where  there  is  no  union  the  members  of  the  union 
are  forbidden  to  take  work  there  without  the  consent  of  the  strikers. 

The  union  reported  to  the  American  Federation  of  Labor,  in  the  fall  of  1900,  that 
it  had  won  three  strikes  and  lost  two  during  the  preceding  year,  at  a  cost  of  $2,769. 
Five  hundred  and  ninety- two  persons  were  involved,  of  whom  555  were  benefited.^ 
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Pieoework.— Piecework  is  allowed  by  the  Bookbinders'  Brotherhood,  bxit,  accord- 
ing to  a  statement  of  the  secretary,  it  is  not  approved. 

Conviot  labor.— Any  person  who  has  learned  the  art  of  bookbinding?  in  a  penal 
institution,  or  who  teaches  others  the  art  in  a  penal  institntion,  is  debarred  from 
membership. 

Journal. — On  January  1,  1900,  the  International  Bookbinder  was  started  as  the 
organ  of  the  brotherhood,  but  at  the  personal  expense  of  a  prominent  member. 
At  the  convention  in  June,  1900,  the  paper  was  adopted  by  the  brotherhood. 

LITHOORAPHERS*  ISTEREATIOVAL  PROTECTIVE  AHD  BSVEFIdAL 
ASSOCIATIOXr  OF  THE  UlTITED  STATES  AHD  GAHADA. 

History.— The  Lithographers'  International  Protective  and  Beneficial  AsaociatioEi 
is  comxKwed  of  transferers,  steam-press  printers,  provers,  and  hand-press  printers; 
artists  and  engravers  are  eligible,  and  occasionally  join.  The  question  of  its  rela- 
tions with  the  press  feeders  has  caused  some  trouble,  and  the  proposition  to  grant 
charters  to  unions  of  feeders  has  been  made;  but  it  has  been  held  that  the  feeders 
are  excluded  by  the  terms  of  the  existing  constitution,  and  no  arrangemeata  for 
taking  them  in  have  been  concluded. 

The  union  was  formed  in  18b3  by  local  organizations  which  had  been  connected 
with  the  Knights  of  Labor.  At  the  convention  of  1895, 1,165  members  in  good 
standing  were  reported;  In  1897,  1,490.  In  August,  1900,  the  secretary  gave  the 
membership  as  1,750;  on  April  1,  1901,  as  2,056,  of  whom  62  were  apprentioee. 
The  number  of  local  unions  was  16  in  1897,  17  in  1898,  18  in  1899,  and  20  in  1900 
and  1901.  The  secretary  estimates  that  about  nine-tenths  of  the  workers  at  the 
trade  are  members  of  the  union. 

The  New  York  City  local  union  has  nearly  half  the  total  membership.  It  has 
full  control  of  the  city  trade.  Every  shop  in  the  city,  except  I  in  Brooklyn,  is 
reported  to  be  thoroughly  organised.  About  January  1,  1901,  the  local  reported 
856  members.  The  dues  are  $  1 .50  a  month.  The  local  pays  an  ont-of-work  benefit 
of  $3  a  week,  a  sick  benefit  of  $5  a  wee'c  for  8  weeks,  and  a  funeral  benefit  of  $500.* 

Objeots.— The  constitution  of  the  Lithographers'  Association  mentions,  among 
other  objects  more  commonly  recited,  the  following:  **To  impart  to  its  members 
themost  advanced  and  improved  methods  of  work  in  all  its  branches;  such  knowl- 
edge to  be  the  secret  property  of  the  members  of  the  association. "  The  final  clause, 
however,  is  not  lived  up  to. 

Ck)nventioni. — The  convention  meets  once  in  4  years.  Each  local  union  is  enti- 
tled to  one  delegate  for  the  first  50  members  or  less,  and  one  additional  dele- 
gate for  every  additional  75  m^^mbers  or  majority  fraction  thereof.  A  delegate 
must  have  been  in  ^ood  standing  for  a  year  before  his  nomination,  and  must  have 
paid  up  all  indebtedness  to  the  union  to  the  day  of  the  convention.  Local  asso- 
ciations can  not  be  represented  unless  they  are  clear  on  the  books  of  the  national 
union.  A  delegate  must  be  actively  engaged  in  lithographic  work.  Expenses  of 
delegates  are  paid  from  the  general  fund,  and  also  the  expenses  of  such  general 
officers  as  are  entitled  to  attend  the  sessions.  Ttie  delegates  receive  $8.50  a  day 
and  actual  traveling  expenses. 

Ckmstitational  amendments.— The  constitution  may  be  amended,  either  by  a  two- 
thirds  vote  in  the  convention,  or  by  a  two-thirds  majority  of  a  popular  vote  upon 
amendments  proposed  with  the  consent  of  five  local  unions. 

Officers.— The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  a 
secretary-treasurer  of  the  mortuary  fund,  and  alternates  for  the  two  secretary- 
treasurers.    All  are  elected  by  ballot  at  the  quadrennial  convention. 

The  secretary- treasurer  is  required  to  keep  a  roll  of  all  members  of  the  union, 
showing  the  local  which  they  are  attached  to,  the  branches  of  work  in  which  they 
are  employed,  their  ages,  and  locations.  He  must  also  keep  a  roll  of  all  expelled 
members  and  rejected  candidates,  with  their  ages,  occupations,  and  locations,  and 
the  canses  of  their  expulsion  or  rejection.  The  constitution  re« quires  him  to  keep 
a  roll  of  all  workers  at  the  trade  who  are  not  members,  and  their  locations;  but 
this  is  not  lived  up  to.  He  must  keep  a  list  of  all  shops,  the  number  of  hands 
employed  in  each  of  the  several  branches,  the  average  wages  paid  in  each  branch, 
and  the  hours  of  work.  Every  3  months  he  must  ascertain  the  condition  of  the 
trade  in  each  city  and  send  a  report  to  each  local.  He  collects  all  money  due  the 
organization,  except  money  due  to  the  mortuary  fund. 
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The  secretary-treasurer  of  the  mortuary  fund  collects  all  money  due  to  that  fund, 
and  pays  death  claims  and  expenses  pertaininp:  to  the  fund. 

Thepresident%  salary  is  $500  a  year;  that  of  the  secretary- treasurer,  $300  a  year; 
that  of  the  secretary-treasurer  of  the  mortuary  f  und«  $200  a  year.  The  two  secre- 
tary-treasurers give  bonds  for  $1,500  each,  the  coet  of  which  is  paid  out  of  the 
funds  which  they  respectively  manage. 

The  general  president  appoints  five  members,  who,  together  with  himself  and 
the  se .  retary- treasurer ,  const! tu  te  the  general  execnti ye  board.  This  board  audits 
the  books  and  accounts  of  the  general  officers  twice  a  year.  It  also  decides  all 
differences  that  may  arise  between  the  general  officers  and  the  local  unions,  and 
all  appeals  from  the  decisions  of  the  general  president.  Its  decisions  stand  as 
law  until  the  next  convention.  At  the  convention  the  board  presents  a  written 
report  of  all  decisions  rendered,  and  those  approved  by  the  convention  are  pub- 
lished as  an  appendix  to  the  constitution  and  accepted  as  an  authority  for  future 
dedsions.  Though  the  laws  so  established  are  primarily  judge-made,  they  do  not 
stand  as  permanently  valid  till  they  have  been  approved  by  the  legislative  body. 

Shop  aad  trado  oommitteei. — In  every  city  which  contains  two  or  more  lithographic 
establishments  the  constitution  requires  that  a  trade  committee  be  establisned, 
composed  of  one  member  from  each  shop  which  contains  two  or  more  members  of 
the  association.  In  eajh  such  shop  a  shop  committee  is  to  be  elected,  and  the 
chairman  oc  this  committee  is  to  be  the  delegate  to  the  trade  committee.  The  sec- 
retary of  the  trade  committee  is  directed  to  present  a  full  report  of  the  committee's 
proceeiings  at  each  regular  meeting  of  the  local  union.  It  is  the  duty  of  the  chair- 
man of  the  shop  committee  to  keep  a  general  oversight  of  the  shop,  watch  the 
employment  of  new  men,  try  to  see  that  a'l  men  employed  in  the  trade  are  mem- 
bers of  the  uaion,  and  collect  all  dues  and  nssessments  from  members  in  the  shop 
and  turn  them  over  to  the  secretary  of  the  local  union. 

Meaibership. — A  candidate  for  membership  must  be  at  least  2L  years  old,  and 
muBt  have  s  ^rved  at  least  4  years  at  the  branch  specified  in  his  application.  The 
proposition  must  be  referred  to  a  committee,  who  are  to  investig:;te  the  character 
and  eligibility  of  the  candidate  and  report  at  the  next  meeting.  A  secret  ballot  is 
then  taken,  and  unless  5  black  balls  appear  the  candidate  is  elected.  Several  other 
national  unions  provide  that  if  le^a  than  a  specified  number  of  black  balls  are  cast 
the  candidate  shall  be  voted  on  again  at  the  next  meeting,  and  in  the  meantime 
the  objecting  members  shall  lurnish  their  reasons  for  objection  in  writing,  to  be 
read  to  the  union,  though  generally  without  OTposure  of  their  names.  The  lithog- 
raphers provide  for  a  similar  procedure  only  in  case  as  many  as  5  black  bails  are 
voted.  If  the  reasons  offered  by  the  5  objecting  me:nl  ers  seem  to  the  local  execu- 
tive board  to  be  sufficient,  the  candidate  is  rejected.  If  the  board  thinks  the 
reasons  insufficient,  the  president  reads  them  at  the  next  regular  meeting,  and  a 
new  vote  is  taken.  A  two-thirds  majority  seems  then  to  be  sufficient  to  elec-t  the 
candidate.  The  names  of  those  who  present  objections  to  a  candidate  are  not  to 
be  revealed  by  the  president  to  anyone  without  their  consent. 

The  initiation  fee  may  be  any  sum  not  less  than  ^'d,  of  which  $2  goes  to  the  gen- 
eral mortuary  fund,  and  25  cents  to  the  same  fund  for  a  benefit  certificate. 

Stockholders  in  lithographic  plants  are  not  eligible  to  membership.  If  any 
member  becomes  a  stockholder  he  is  to  receive  an  honorable  withdrawal  card.  If 
he  afterwards  desires  to  become  a  memler  as  an  employee,  he  is  to  deposit  the 
withdrawal  card  and  may  be  admitted  by  a  two  thirds  vote  of  the  members  pres- 
ent. If  a  member,  a' ter  becoming  a  stockholder,  causes  such  trouble  as  to  bring 
on  a  strike  or  lockout  in  any  local  association  he  must  pay  that  local  $250  before 
being  admitted  again  to  that  local  or  any  other. 

Apprentices. —One  apprentice  is  allowed  for  the  first  5  journeymen  or  less  in  any 
branch  of  the  business,  1  additional  apprentice  for  the  next  10  journeymen, 
another  for  the  next  15,  and  another  for  the  next  25.  The  union  recommends  to 
its  locals  that  the  system  of  indenturing  apprentices  be  introduced  as  far  as  possi- 
ble. Apprentices  are  required  to  serve  4  years  and  t )  pass  a  '*  rig  d  examination  ** 
br;fore  being  admitted  to  membership.  Locals  are  recom men ded  to  aM mi t  appren- 
ti(*es  to  provisional  membership  in  the  last  year  of  their  apprenticeship  without 
the  payment  of  current  dues  and  without  the  privilege  of  speaking  or  voting. 

IMwapliBe.— Charges  against  any  member  must  be  presented  to  the  local  president 
in  writing,  and  must  be  tried  by  a  committee  of  five.  If  the  committee  reports  to 
the  union  that  the  charges  are  sustained,  and  the  accused  takes  no  appeal  within 
:i  weeks,  the  decision  is  final.  In  that  case,  or  if,  on  appeal,  the  local  sustains  the 
committee,  a  penalty  of  expulsion,  fine,  or  reprimand  is  fired  l>y  a  two-thirds  vote 
of  the  members  of  the  local.  An  appeal  may  be  taken  to  the'  general  executive 
board.    A  member  expelled  from  any  local  can  not  be  readmitted  to  any  other 
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withoat  the  consent  of  the  local  which  expelled  him,  to  be  given  by  a  two-tiixrds 
vote. 

Ko  member  can  fpo  to  work  in  the  jnrifldiction  of  another  lo^al  than  his  own 
without  first  obtainmg  the  permission  of  its  president  and  learning  whether  he  is 
taking  the  place  of  a  sacrificed  member  or  a  member  on  strike.  No  nnion  man 
is  allowed  to  take  or  apply  for  any  ^)osition  in  any  nonunion  shop  withoat  first 
obtaining  the  consent  of  the  local  anion,  to  be  given  by  a  two-thirds  vote  of  the 
members  present.  When  such  consent  has  been  given,  the  member  mnst  do  faia 
best  to  anionize  the  shop,  and  mast  report  progress  to  the  local  at  each  regular 
meeting.  I  f  it  appears  that  no  progress  is  being  made .  the  member  may  be  ordered, 
by  a  two- thirds  vote,  to  withdraw  from  the  shop. 

Finaneei.— In  addition  to  payments  to  the  mortuary  fund,  a  per  capita  tax  of  75 
cents  a  quarter  is  levied  on  every  member.  Thirty-five  cents  of  this  amonnt  is  to 
be  kept  in  a  separate  fund,  known  as  the  emergency  fund,  and  to  be  used  only  in 
support  of  strikes  and  lockouts  or  in  aid  of  "sacrificed**  or  victimized  members. 

Any  member  who  fails  to  pay  his  dues  and  assessments,  other  than  mortuary 
dues,  for  8  months  is  to  be  expelled.  If  he  makes  application  for  reinstatement 
within  30  days,  it  may  be  granted  by  a  majority  vote  of  the  members  present  at 
a  regular  meeting.  Within  60  days  it  may  be  granted  l)y  a  two-thirds  vote. 
After  00  days  it  must  be  referred  to  the  local  executive  board.  The  board  mnst 
report  to  the  next  regular  meeting  on  what  terms  it  recommends  readmission,  and 
a  two-thirds  vote  of  the  members  is  necessary. 

Benefits— Dea^/i  bejieJitn.—'EyeTy  new  member  U  reauiredto  pay  an  initiation  fee 
of  $2  for  the  mortuary  fund,  and  25  cents  for  a  benent  certificate.  The  mortuary 
fund  is  maintained  by  assessments  of  50  cents  each,  levied  whenever  the  gen- 
eral president  and  the  secretary-treasurer  of  the  mortuary  fund  qonsider  it  neces- 
sary; but  not  more  than  2  assessments  can  be  levied  in  1  month  In  practice 
it  is  stated  that  about  10  assessments  a  year  are  called  for.  The  members  are 
divided  into  7  classes.  Class  A  comprises  members  who  have  been  in  good  stand- 
ing for  6  consecutive  months  immediately  before  death,  and  the  beneficiary 
designated  by  a  member  of  this  class  is  entited  to  a  death  benefit  of  $500.  Class 
B  comprises  members  who  have  been  in  good  standing  for  5  oonsecntiTe  months 
immediately  before  death,  and  the  benefit  is  $800.  In  Class  C,  4  months,  the 
benefit  is  $350;  in  Class  D,  3  months,  $200;  in  Class  E,  2  months,  $150;  in  Class  F, 
80  days,  $100;  in  Class  G,  less  than  80  days,  $50.  Any  member  who  fails  to  pay 
an  assessment  within  40  davs  from  date  of  call  is  reduced  8  classes,  and  If  he  Is  a 
member  of  Class  E  F,  or  G  d»  is  dropped  from  the  roll  and  can  regain  member- 
ship only  by  reinstatement.  I  f  a  member  fails  to  pay  an  assessment  within  60  days, 
he  IS  re.iuced  4  classes,  and  is  dropped  if  he  has  been  a  member  of  Class  D.  Mem- 
bers of  Classes  A,  B,  and  C  are  dropped  if  their  assessments  are  unpaid  for  10  days. 
Any  member  dropped  from  the  roll  of  the  mortuary  fund  is  by  that  fact  expelled 
from  the  association,  and  any  member  exiwlled  from  the  association  for  any  cause 
forfeits  all  da  m  for  any  benefit. 

Traveling  loans. — Any  member  who  wishes  to  change  his  location  may  be  granted 
a  loan  of  the  necessary  money  by  a  majority  vote  of  iSte  local  executive  board.  He 
must  give  his  note  at  CO  days,  and  must  pay  the  amount  within  that  time  unless 
he  secures  an  extension.  In  default  of  payment  he  is  liable  to  expulsion,  if  the 
amount  is  equivalent  to  8  months'  dues.- 

Sick  and  out-of-wor.c  bin'*Hts. — The  president,  in  his  report  to  the  convention  of 
1897,  advocated  the  introduction  of  an  out-of-work  benefit,  particularly  on  the 

f  round  that  improved  presses  were  throwing  many  members  out  of  employment 
he  change  was  not  introduced.  The  local  executive  board  has  power  to  remit 
dues  and  assessments  to  members  who  are  in  arrears  through  sickness  or  lack  of 
work. 

Sick  benefits  are  paid  by  the  local  unions  in  New  York,  Boston,  Chicago,  and  a 
few  other  cities.  Unemployed  benefits  are  paid  by  the  locals  in  New  York  and 
Boston. 

Strikes  and  lookoati.— Any  grievance  against  an  employer  is  first  to  be  presented  by 
the  aggrieved  member  to  the  chairman  of  the  shop  committee,  and  he  is  to  report  it 
to  the  president  of  the  local.  If  the  local  executive  board  thinks  that  the  griev- 
ance deserves  consideration,  it  is  to  call  a  special  shop  meeting.  At  this  meeting 
an  individual  statement  regarding  the  gprievance  is  to  be  received  from  each  mem- 
ber emp.oyed  in  the  establishment.  If  the  board  is  now  convinced  that  the  griev- 
ance should  be  pre  ssed,  a  special  meeting  of  the  local  is  to  be  called.  The  local 
votes  by  secret  ballot,  and  a  two-thirds  majority  is  necessary  to  sanction  a  demand 
or  resistance.  When  such  a  vote  has  been  given,  the  local  president  is  to  appoint 
a  committee  of  the  employees  of  the  establishment  involved  to  act  with  the  local 
executive  board  in  i)resenting  the  grievance  to  the  employers.    If  an  amicable 


PRnmNG   TRADES    ORGANIZATIONS.  115 

adjustment  is  not  obtained  the  local  secretary  is  to  lay  the  whole  matter  before 
the  iceneral  president,  with  a  statement  of  the  number  of  members  involved,  the 
numl  er  of  married  men,  the  nnmber  of  s.ngle  men,  the  amonnt  in  the  local  treas- 
ury, how  many  are  engaged  in  the  trade  in  the  town,  and  the  condition  of  the 
trade.  If  the  general  ezecntive  committee  approve  the  demand,  the  local  presi- 
dent is  to  be  directed  to  order  the  men  oat.  Members  taking  part  in  an  anthorized 
strike  are  entitled  to  $10  a  week  strike  pay  if  they  are  married  or  have  otherg 
dependent  upon  them  for  support.  Single  members,  w  ho  have  only  themselves  to 
snpport,  receive  ^»..  Larger  amonnts  may  be  allowed  by  a  two-thirds  vote  of  the 
general  execntive  board.  The  benefits  are  not  to  be  paid  for  more  than  6  months. 
Aaseesments  may  1  e  levied  by  the  general  ezecntivt^  board  if  necessary. 

The  local  ezecntive  board  is  to  take  iull  charge  of  the  strike.  The  local  nnion 
ia  to  select  two  competent  meml)ers  to  handle  all  strike  money.  One  is  to  act  as 
paymaster,  the  other  as  clerk.  The  c.erk  most  prepare  a  weekly  pay  roll,  in  trip- 
licate, one  copy  for  the  general  secretary-treasurer,  one  for  the  paymaster,  and 
one  for  himself.  The  paymaster  is  to  pay  to  each  man  on  tho  roll,  at  a  specified 
time  and  place,  the  amonnt  opposite  his  name. 

The  local  nnion  is  to  report  all  particulars  of  the  strike  to  the  general  president 
every  fourth  week,  and  a  copy  of  the  report  is  to  be  sent  to  each  local.  It'  the  gen- 
eral ezecntive  board  considers  that  the  members  are  nnab  e  to  continue  the  resist- 
ance, it  is  to  issue  a  statement  of  the  reasons  to  all  the  locals,  and  to  invite  a  vote 
on  the  following  questions:  First,  Shall  resistance  be  oontinued?  Second,  Shall 
financial  aid  be  continued? 

A  *' sacrificed"  member  is  defined  in  the  constitution  as  one  who  has  lost  his 
position  bj-  reason  of  his  activity  in  advant-ing  the  interests  of  the  union.  Ho  is 
to  be  paid  his  full  salary  until  a  permanent  position  has  been  secured  for  him.  A 
permanent  position  is  defined  as  being  a  position  for  at  least  4  weeks. 

Thirty-five  cents  a  member  a  quarter,  from  the  per  capita  taz,  is  put  into  a  sepa- 
rate fund,  known  as  the  emergency  fund,  which  is  to  be  used  only  for  the  support 
of  strikes  or  lockouts  or  in  aid  to  sacrificed  members. 

Homn  cf  labor.— The  present  constitution  provides  for  a  week  of  53  hours,  and 
says  that  all  work  done  outside  of  the  hours  of  the  agreed  schedule  is  to  be  con- 
sidered overtime  and  to  be  paid  time  and  a  half.  It  is  reported  that  the  53- hour 
week  has  been  established  by  all  locals  ezcept  three,  and  that  they  have  partly 
established  it.  There  has  been  a  strong  agitation  among  the  lithographers  for 
the  8-honr  day,  but  they  have  not  yet  thought  it  wise  to  insist  upon  it.  A  com- 
mittee which  considered  the  question  some  years  ago  reported  that ''  its  enforce- 
ment is  impracticable  at  this  time,  owing  to  the  depressed  condition  of  trade." ' 

The  president  said,  in  his  report  to  the  convention  of  1 897,  in  discussing  the  efforts 
which  the  association  had  made  to  reduce  the  working  week  from  59  or  60  hours 
to  53:  ''A  fact  that  is  oftentimes  lost  sight  of  jn  the  consideration  of  this  question 
is  the  anomaly  that  in  almost  every  instance  where  the  lesser  hours  are  in  vogue 
the  product  is  greater  than  in  the  locality  where  the  longer  hours  prevail.  There 
are  perhaps  many  reasons  which  might  be  given  to  ezplain  this  anomaly,  yet  they 
are  in  no  way  called  for,  simply  because  the  fact  is  conceded  by  all  those  who  have 
given  the  subject  careful  thought.  Employer  and  emplovee.  when  the  question 
has  been  investigated,  agree  npon  the  fact,  and  it  is  possibly  owing  to  this  very 
circumstance  more  than  to  anyihing  else  that  the  employers  who  have  granted 
the  lesser  hours  are  comparatively  satisfied  to  wait  to  see  what  we  as  an  organi- 
zation may  be  able  to  effect  in  the  near  future.' 

It  is  an  interesting  querv  whether  this  belief  has  any  connection  with  the  refusal 
of  the  association  to  try  for  the  8- hour  day  during  hard  times.  Other  organiza- 
tions, like  the  German  printers,  which  unhesitatingly  look  upon  the  shorter  work- 
day as  a  means  of  diminishing  the  product  o:'  the  individual,  and  so  giving 
emplojrment  to  more  men,  regard  the  time  of  depression  as  the  very  time  for  short- 
ening hours.  The  lithograpne:  s  act  on  the  same  principle  when  they  shorten  the 
week  in  order  to  divide  the  wotx.  In  New  York  plants  shut  down  on  Saturday 
when  work  is  slack,  thus  dividing  employment  equallv.  Union  officers  keep  in 
'touch  with  the  shops  and  furnish  the  most  of  the  men  that  are  called  for. 

limitation  of  work.— Any  member  who  runs  more  than  1  press,  unless  for  a 
8!Dgle  day  in  an  emergency,  is  to  be  ezpelled.  and  can  not  be  reinstated  without 
paying  a  fine  of  $250. 

Holidays  and  overtime. — There  is  no  constitutional  provision  forbidding  work  on 
hO'idays,  but  it  is  directed  that  members  who  are  obliged  to  work  on  such  days 
shall  be  pnhi  time  and  a  half.    Overtime  is  paid  at  the  same  rate. 


1  ConBtitution,  1897,  p.  61. 
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Wages.— Local  organizations  us^ly  fix  minimum  wages.  In  New  York  the 
minimum  wages  are  $!20  a  week.  BHt  such  rules  do  not  prevent  members  from 
getting  larger  wages.  Twenty-five  d6||a^  s  a  week  is  said  to  be  frecjuently  paid  in 
New  York,  By  a  two- thirds  vote  of  thVjocal  union  a  member  of  advanced  age  or 
inferior  ability  may  be  permitted  to  work  lor  less  than  the  eetablished  rate.  Such 
permission,  however,  is  very  seldom  asked  rw:. 

Piece,  team,  and  task  work— Bonuses.— Any  member  working  team  or  task  work,  or 
accepting  percentage  or  bonus,~is  to  be  reported  at  once  to  the  local  union  officers, 
and  they  are  to  "take  a  tion  as  to  the  best  interest''  of  the  association.  Team 
work  is  defined  as  '*the  employing  of  boys  or  girls  not  regularly  apprenticed  at 
any  branch  of  the  business  to  do  one  part  of  the  work  only;  the  employing  of  a 
man  to  do  a  part  of  his  branch  of  the  business  continuously." 

The  secretary  reports  that  the  task-work  system  has  been  done  away  with,  and 
that  neither  task  work  nor  piecework  in  any  form  is  allowed. 

Union  label. —The  Lithographers  ado^^ted  a  union  label  in  1897,  but  the  nature  of 
their  work  is  not  such  as  to  make  theik  label  of  great  value  to  them.  The  secre- 
tary-treasurer says:  *'  Most  manufactures  employ  only  union  men  and  might  use 
the  label,  but  on  many  classes  of  work  tn^label  can  not  be  nsed  without  spoiling 
the  appearance  of  the  work  or  dissatisfying'xcustomers.  Labels  are  more  used  in 
the  West  than  in  the  East.  Forty  or  50  per  cent  ol'  the  manufacturers  use  it  where 
possible." 

DTTEBVATIOVAL  STEEL  AXB  COFFEE  FLATE  FEnTTERS*  TJHIOE 
OF  EOETH  AMEEIGA. 

History.— This  union  was  organized  September  2,  1803.  The  local  unions  which 
composed  it  had  been  affiliated  with  the  Knights  of  Labor.  It  embraces  printers 
of  bank  notes  and  pictures,  as  well  as  of  cards  and  commercial  work.  It  has  only 
5  local  unions  and  about  800  members,  but  these  are  said  to  comprise  91  per  cent 
of  all  the  plate  printers  in  the  country.  The  membership  in  successive  years  is 
given  by  thesecretary-treasurerasfoUows:  1893,850;  1894,400;  i8U5, 800;  1896,550; 
1897,  600;  1898,  675;  1899,  725;  1900,  800. 

Convention. — The  convention  meets  annually  in  June.  Each  local  is  entitled  to 
2  delegates,  and  the  expenses  of  the  delegates  are  paid  bv  the  loca  s.  The  delegate 
holds  office  for  a  >ear,  and  represents  his  local  in  case  or  a  special  convention  dur- 
ing his  term.  A  local  must  have  pnid  its  per  capita  tax  and  all  indebtedness  to 
the  national  union  in  order  to  be  represented.  £ach  delegate  must  have  been  a 
resident  member  of  the  union  he  represents  for  at  least  6  months,  if  the  union  has 
been  organized  so  long. 

The  constitution  is  amended  by  vote  of  the  convention. 

Offioers.— The  officers  are  a  president,  a  vice-president,  a  secretary- treasurer,  and 
an  organizer.  They  are  elected  by  the  convention  by  ballot.  A  majority  is  neces- 
sary to  a  choice.  No  one  except  a  delegate  is  eligible  for  any  national  office  but 
that  of  secretary- treasurer. 

The  president  has  power  to  suspend  any  officer  whom  he  be'ievea  to  be  derelict 
in  his  duty  or  guilty  of  any  dishonest  act.  He  must,  however,  furnish  the  officer 
with  a  detailed  statement  of  his  reasons,  and  also  send  the  vice-president  a  similar 
statement.  The  vice-president  is  then  to  appoint  a  committee  ot  8  from  the  execu- 
tive council  to  try  the  suspenda;!  officer. 

The  secretary* treasurer  is  directed  to  deposit  all  money,  except  $150  for  current 
expenses,  in  the  name  of  the  trustees.  The  current-expense  account  is  to  be 
drawn  upon  only  by  the  secretary  treasurer  in  conjunction  with  the  president 
The  salary  of  the  secretary- treasurer  is  $15')  a  year. 

The  organizer  is  directed  to  correspond  with  each  town  or  place  in  his  territory 
where  there  are  plate  printers  at  work,  to  encourage  them  to  embrace  unionism. 
He  is  entitled  to  the regfular rate  of  wages  of  his  union  for  any  tim^  lost  in  attend- 
ing to  union  business,  together  with  necessary  traveling  expenses.  The  amount 
paid  him  may  not  exceed  $100  a  year,  e.Tcept  on  the  indorsement  of  the  executive 
council. 

The  executive  council  consists  of  one  delegate  from  each  local  union.  It  has 
power  to  impeach  any  officer.  If  an  officer  is  found  guilt.'  and  removed  from 
office,  the  remaining  delegate  from  the  same  local  union  is  to  be  appointed  by  the 
president  as  his  successor.  Ejach  local  secretary  is  re.]uired  to  furnish  the  secre- 
tary treasurer  ([uarterly  with  a  statement  of  all  rejections,  expulsions,  suspen- 
sions, and  reinstatements,  and  the  reasons  therefor,  and  also  with  a  statement  of 
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the  condition  of  the  trade.  Local  secretari  ^s  mnst  also  fnrnish  annually  statistics 
of  the  number  of  apprentices  within  the  jurisdiction  of  their  unions. 

MembenlLp.— The  constitution  requires  an  apprenticeship  of  4  years,  be^nning 
between  the  ages  of  1 7  and  18,  as  a  qualification  for  admission.  The  qualification 
of  apprenticeship  may  be  waived  only  by  consent  of  the  national  union.  An 
applicant  for  membership  or  reinstatement  who  has  been  rejected  can  not  apply 
again  to  any  union  within  0  months.  A  member  who  secures  a  place  as  foreman 
may  retain  his  membership  if  he  wishes. 

The  name  of  everjr  applicant  for  membership  must  be  sent  at  once  by  the  local 
secretary  to  the  national  secretary-treasurer,  and  by  him  to  all  the  local  unions. 
No  person  may  be  received  into  membership  until  15  days  after  the  publication  of 
his  name  as  an  applicant;  but  this  is  not  to  be  enforced  during  a  strike. 

Appienticeship. — The  constitution  enjoins  upon  each  local  union  to  limit  the  num- 
ber of  apprentices  in  some  definite  proportion  to  the  number  of  journeymen 
employed  in  each  office.  An  api)rentice8hip  of  4  years  is  prescribed  as  tlie  neces- 
sary qualification  for  a  plate  printer,  and  it  must  have  been  begun  between  the 
ages  of  17  and  18.  The  local  unions  are  recommended  to  admit  apprentices  to  a 
conditional  membership  in  the  last  year  of  their  apprenticeship,  without  payment 
of  dues  and  without  the  privilege  of  voting,  in  order  that  they  may  become 
acquainted  with  the  workings  of  the  union. 

Transfer  eardi. — Cards,  in  the  form  of  certificates  of  membership,  prepared  by  the 
national  office,  are  issued  to  members,  good  for  30  days  from  date,  and  transfers 
from  one  union  to  another  are  made  by  the  use  of  these  certificates.  A  person 
who  comes  from  a  place  where  a  union  exists  without  such  certificate  can  not  be 
admitted  unless  by  special  permission  of  that  union,  under  penalty  of  a  fine  of 
$25  upon  the  union  which  makes  the  irregular  admission. 

Appeals. — Appeals  from  the  decisions  of  a  local  union  lie  to  the  executive  council 
and  from  it  to  the  convention.  All  parties  to  an  appeal,  in  which  documents  are 
to  be  submitted  to  the  general  office  s  of  the  union,  must  make  affidavit  to  the 
truth  of  their  statements  before  a  notary  public.  The  decision  of  the  local  union 
must  be  complied  with  pending  the  appeal. 

Fisacces  — The  national  union  derives  its  revenue  from  a  charter  fee  of  $5,  from 
the  sale  of  supplies  to  local  unions,  and  from  a  per  capita  tax  of  15  cents  a  quarter. 
The  executive  council  has  power  to  levy  assessments  when  necessary.  Locals  are 
required  by  the  constitution  to  pay  the  per  capita  tax  on  all  members  1  year  or 
less  in  arrears.    Local  dues  are  from  25  cents  a  month  up. 

Strikes. — In  case  of  a  dispute  with  an  employer  the  local  union  is  reopired  to 
notify  the  organizer.  The  organizer  is  to  go  to  the  place  and  try  to  adjust  the 
difficulty.  If  he  fails,  he  is  to  notify  the  president.  The  president  submits  the 
case  to  tiie  executive  council.  If  the  ( x  cutive  council  votes  to  authorize  a  strike, 
the  question  is  then  submitted  to  a  special  meeting  of  the  local  union.  No  mem- 
ber may  vote  on  the  question  unless  he  is  in  good  standing  and  has  belonged  to 
the  local  union  at  least  6  months.  A  three-fourths  vote  is  necessary  to  authorize 
a  strike.  Strike  pay  is  $7  a  week  for  married  men  and  $5  for  single  men.  No 
member  who  receives  work  as  much  as  4  days  in  the  week  is  entitled  to  benefit, 
and  any  member  who  refuses  work  is  debarred.  Strike  pay  ceases  after  8  weeks 
unless  both  the  local  union  and  the  executive  council  think  it  necessary  to  con- 
tinue it.  Weekly  reports  are  required  from  the  executive  board  of  the  local  union 
to  the  national  secretary- treasurer  showing  the  amounts  of  money  paid  in  benefits, 
the  number  of  beneficiaries,  union  or  nonunion,  and  all  other  facts  that  may  be 
required. 

It  is  especially  provided  that  in  case  of  a  general  strike  in  a  town  where  several 
offices  are  involved  no  union  force  of  men  shall  refuse  to  work  for  a  proprietor 
who  agrees  to  pay  the  scale,  provided  they  have  the  consent  of  the  local  union. 

Sharing  of  work. — The  secretary-treasurer  reports  that  it  is  the  general  rule  that 
all  shall  have  an  equal  share  of  work  in  all  union  shops. 

Honit  of  labor.— Forty-eight  hours  is  the  usual  length  of  a  week*s  work. 

Piece  work. — The  piece-work  system  is  approved  by  the  plate  printers  for  their 
own  trade,  and  is  the  system  under  which  tney  are  usually  paid. 

Kachinery. — The  plate  printers  have  always  opposed  the  introduction  of  steam 
presses,  and  have  maintained  that  the  work  done  on  a  hand-roller  press  is  far  bet- 
ter. They  have  succeeded  in  excluding  the  steam  press  from  the  United  States 
Bureau  of  Engraving  and  Printing,  the  largest  plate-printing  office  in  the  country. 


Digitized  by  VjOOQIC 


118      THE  INDUSTRIAL  COMMISSION: LABOR  ORGANIZATIONS. 

CHAPTER  VI. 
LABOR  ORGANIZATIONS  IN  THE  BUILDING  TRADES. 


BBIGKLATSRS  AVD  MASOW  IHTERVATIOVAL  UHIOXT  OF 

AMEBICA. 

Hifltorjr.— The  Bricklayers  and  MasoDS'  Intemational  Union  of  America  was 
organized  in  1865.  It  includes  bricklayers,  stone  layers,  and  plasterers.  Ihe 
secretary  asserts  that  the  union  has  never  countenanced  or  encouraged  the  admis- 
sion of  plasterers  where  the  Plasterers'  Intemational  Association  has  had  a  local. 
It  refuses  to  g^ant  charters  to  locals  composed  of  plasterers  exclusively,  holding 
that  such  locals  belong  to  the  Plasterers'  Intemational  Association.  In  small 
places  which  can  not  support  separate  locals  of  bricklayers  and  of  plasterers,  it 
takes  the  x)osition  that  the  plasterers  should  join  with  the  bricklayers  and  masons. 
Nearly  one-th;rd  of  the  locals  of  the  Bricklayers  are  mixed  unions  which  contain 

C'  terers.  and  some  of  them  are  over  80  years  old.  Plasterers  have  been  mem- 
of  the  Bricklayers'  Union  since  1865.  The  convention  of  the  bricklayers  in 
1898  passed  a  resolution  directing  the  executive  board  to  consult  the  Plasterers' 
Intemational  Association  with  a  view  to  the  amalgamation  of  the  two  bodies,  and 
to  report  to  the  bricklayers*  convention  of  1000.'  The  Plasterers  did  not  consider 
the  proposition  favorably. 

Four  nundred  and  twenty- two  locals  were  reported  in  the  summer  of  1900  and 
871  in  1899.  On  December  81 ,  1900,  the  number  was  452.  The  secretary  estimated 
the  membership  June  30, 1901,  at  89,000.  For  December  31  of  certain  previous 
years  the  membership  is  given  as  follows: 

1892. 27,448 

1894 ,._ 19,674 

1896 28,254 

1898 - 26,707 

1899 83,851 

1900 37,789 

President  Qompeis  said  in  his  report  to  the  American  Federation  of  Labor  con- 
vention of  1899  that  the  Bricklayers  and  Masons'  Union  had  decided  by  a  referen- 
dum vote  in  favor  of  affiliating  with  the  Federation  of  Labor,  but  that  thtfir 
general  officers  found  themselves  without  authority  to  carry  out  the  decision,  and 
had  concluded  to  refer  the  matter  to  the  ne^t  convention,  which  was  to  be  held 
in  Januarv,  1900.'  The  question  was  again  submitted  to  the  local  unions  in  i900, 
and  was  defeated  by  a  vote  of  299  unions  against  128.  The  vote  is  counted  by 
unions,  and  not  by  members. 

The  officers  In  their  reports  expressed  regret  at  this  outcome.  The  secretary 
said  that  the  union  constantly  received  great  assistance  from  the  organizers  of  the 
Federation.  He  called  attention  to  the  isolated  condition  of  the  Bricklayers,  and 
said  that  the  question  would  soon  be,  not  whether  they  shou'.d  affiliate  with  other 
organizations,  but  whether  they  should  affiliate  with  the  American  Federation  of 
Laoor  or  with  the  National  Building  Trades  Council. 

General  attitude.— The  preamble  of  the  Bricklayers'  Union  recites  the  phrases  of 
the  Declaration  of  Ind«»pendence  -  that  God  has  endowed  all  men  with  certain 
inalienable  rights,  and  that  all  men  are  created  free  and  equal.  It  continues: 
"The  trend  of  employers,  assisted  by  combined  capital,  is  to  debase  labor  and 
deny  it  its  lawful  and  just  i^are  of  what  it  produces." 

Convention.— The  convention  meets  annually  on  the  second  Monday  in  January. 
Each  local  is  entitled  to  3  representatives  for  the  first  250  members  or  less,  and  to 
1  additional  representative  tor  each  additional  150  members.  Representation  is 
based  on  the  membership  shown  by  the  July  report.  When  a  vote  by  unions  is 
taken  in  the  convention  each  local  is  entitled  to  at  least  8  votes,  whether  or  not 
it  has  H  delegates  present.  A  local  in  arrears  for  dues  is  not  entitled  to  represen- 
tation.   The  expenses  of  delegates  are  paid  by  their  locals.    The  general  body  pays 


*  Plasterers*  International  Association  Ck>nventlon  Prooeedings,  10OU,  pp.  26, 27. 
>  A.  F.  of  L.  Convention  Proceedings,  1889,  p.  8. 
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the  Qxpenaea  of  Ita  officers  in  attending  the  convention,  and  pays  them  the  regular 
Tate  of  wages  in  the  locals  to  which  they  belong  with  $1  a  day  additional.  Salaried 
ofRcers  do  not  receive  the  per  diem  allowance. 

Tbe  secretary,  in  his  report  of  December  1, 1900,  called  attention  to  the  small 
attendance  at  recent  conventions,  and  recommended  that  the  expenses  of  delegates 
be  paid  from  the  general  treasury  instead  of  by  their  locals.  He  aUo  suggested 
catting  down  the  representation  of  each  union  to  1  delegate  and  giving  each  dele- 
gate a  number  of  votes  proportional  to  the  number  of  members  he  might  represent 
Of&ten. — The  union  has  an  executive  board  compoeed  of  the  president,  first  vice- 
president,  and  secretary,  and  a  separate  judiciary  board  composed  of  the  president 
and  the  first  and  the  second  vice-president.  The  executive  board  has  control  of 
all  executive  business,  including  all  disoutes  with  employers,  and  complete  con- 
trol of  all  etrikes.  The  judiciary  board  nas  control  of  all  matters  of  appeal  relat- 
ing to  the  laws  or  usages  of  the  international  union,  or  of  subordinate  unions,  and 
to  charges  or  disputes  of  one  member  or  one  local  union  against  another.  The 
officers  are  elected  by  ballot  in  convention,  and  a  majority  of  all  votes  polled  is 
necessary  to  election. 

The  secretary  devotes  all  his  time  to  the  organization .  The  president  is  an  active 
officer  and  has  to  give  the  union  a  great  deal  of  his  time:  but  he  is  paid  bv  the  day, 
only  for  time  lost,  at  his  accustomed  rate  of  wages.  During  the  1 1  months  ending 
Kovember  30, 1900,  his  compensation  was  $660,  made  up  of  wages  for  180  davs  lost 
time,  at  ^.40  a  day,  and  14  days  of  attendance  at  sessions  of  the  executive  board, 
at  $5.50  a  day.  The  convention  of  January,  1 901 ,  voted  testimonials  of  $;^00,  $2U0, 
and  $100,  respectively,  to  the  retiring  president,  first  ince-president,  and  second 
Tice-president. 

IacsI  unions. — In  Apnl,  1900,  Mr.  0*I>ea,  who  had  for  many  years  been  secretary 
of  the  organization,  resigned  that  position  and  was  appointed  general  organizer, 
under  an  agreement  that  he  was  to  be  paid  $75  for  every  new  local  organized,  and 
was  to  pay  all  the  expenses  of  organizati9n.  In  connection  with  his  offer  to  take 
the  position  on  these  terms,  he  submitted  a  table  of  the  work  of  the  previous  year, 
showing  24  unions  obtained  by  the  organizers  at  a  cost  of  |2,4o0,  or  about  $102  a 
union.  In  the  period  of  7  months  from  Mav  1  to  December  1, 1900,  under  his  con- 
tract, Mr.  O'Dea  organized  45  unions,  which  entitled  him  to  a  payment  of  $3,875; 
out  of  which,  however,  all  expenses  of  organizing,  as  well  as  cost  of  seals  and  some 
other  supplies  for  the  new  locals,  had  to  be  paid.  The  new  secretary,  in  liis  report 
of  Deoember  1,  1900,  expressed  the  greatest  gratification  with  the  results  of  the 
contract.  The  convention  of  January,  1901,  however,  discontinued  the  arrange- 
ment.   A  testimonial  of  $250  was  voted  to  Mr.  O'Dea,  but  was  declined. 

Each  local  union,  when  it  is  organized,  may  be  installed  as  a  bricklayers*,  brick- 
layers' and  masons ,  bricklayers'  and  plasterers',  bricklayers',  masons*,  and  plaster- 
era*,  or  stone  masons'  union,  provided  there  is  no  objection  from  any  other  union 
in  its  city  or  neighborhood. 

All  (communications  from  a  local  must  bear  the  seal  of  the  union  and  the  signa- 
tures of  the  president  and  the  recording  secretary.  Any  union  which  fails  *'  to 
answer  such  official  communication  within  a  reasonable  time,  not  more  than  10 
days,  shall,  on  report  of  the  union  or  person  making  the  complaint,  be  fined  the 
sum  of  $^1,  which  shall  be  paid  into  the  treasury  of  the  international  union." 

Memlership.— Every  candidate  for  membership  "must  be  «i  practical  bricklayer, 
mason,  or  plasterer,  and  comi)etent  to  command  the  existing  scale  of  prices  for 
work:  and  shall  (if  complaint  is  made  as  to  his  ability)  be  compelled  to  pass  a  sat- 
is actory  examination  by  a  committee  of  the  union  in  whose  jurisdiction  he  is 
working."  The  candidate  must  be  vouched  for  as  being  a  citizen  of  the  country, 
or  having  declared  his  intention  to  become  one. 

Afier  providing  for  the  reception  of  plasterers  by  the  local  unions,  the  constitution 
adds,  **This  shall  not  apply  to  localities  where  there  are  exclusive  plasterers' 
unions  of  a  ]o<ral  or  national  character.  But  1  he  admission  of  x)lasterers  to  a  local 
union  shall  be  left  optional  where  no  exclusive  plasterers*  union  exists.  '* 

Every  person  initiated  takes  a  pledge  on  his  honor  as  a  man  that  he  will  not 
reveal  any  private  business  or  proceedings  of  the  union  or  any  individual  action 
of  its  members;  that  he  will  abide  by  the  constitution,  by-laws,  and  scales  of  prices 
of  work  adopted  by  it:  that  he  will  acquiesce  in  the  Will  of  the  majority,  and  that 
he  will,  by  every  honorable  means  within  his  power,  procure  employment  for 
members  of  the  union. 

Arprentioet. — The  constitution  gives  the  locals  power  to  regulate  their  own  appren- 
ticelaws;  but  it  forbids  any  contract  of  indenture  for  less  than  three  yenrs.  It 
provides  for  compelling  indentured  apprentices  to  complete  their  time,  and  for 
finding  places  for  apprentices  whose  employers  may  have  gone  out  of  business. 
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It  also  presents  a  form  of  oontract  for  indenture  which  it  recommends  to  the  locals. 
The  secretary  reports  that  indentures  are  much  used.  Where  they  are  not  in  use 
apprentices  are  often  registered  by  the  union,  and  the  same  control  over  them 
is  maintained. 

Traveling  cards.— Any  member  who  is  clear  of  iudebtedness  to  his  local,  and 
against  whom  no  charge  is  i>ending,  is  entitled  to  a  traveling  card,  good  for  30 
days  from  date  of  issue.  It  may  be  once  renewed  for  80  days,  but  can  not  be 
renewed  again.  Before  the  renewal  expires  the  holder  must  deposit  it  in  some 
local,  or  forfeit  his  membership.  On  depositing  it,  and  paying  dues  from  date  of 
issue  of  the  card,  he  is  entitled  to  all  the  privileges  of  a  member.  Contrary  to  the 
practice  of  many  unions,  the  bricklayers  do  not  collect  dues  in  advanc3  on  issuing 
a  traveling  card.  Indeed,  collection  in  advance  under  such  circumstances  is 
forbidden,  under  penalty  of  a  fine  of  $3  on  the  offending  local. 

One  who  joins  tne  union  as  a  stone  mason  must  draw  his  card  as  a  stone  mason, 
and  one  who  joins  as  a  bricklayer  must  draw  his  card  as  a  bricklayer.  Violation 
of  this  rule  is  punishable  by  forfeiture  of  membership,  and  a  special  initiation  fee 
of  $25  if  reinstatement  is  applied  for. 

Ko  union  may  charge  money  for  receiving  a  traveling  card,  under  penalty  of  a 
payment  of  $5  more  than  it  charged. 

The  corresponding  secretary  of  the  union  in  which  a  card  is  deposited  must 
immediately  foiward  a  certificate  of  the  receipt  of  it  to  the  corresponding  secre- 
tary of  the  union  which  issued  it,  under  penalty  of  a  fine  of  $5  The  constitution 
adds:  ''This  law  is  imperative,  so  as  to  enforce  discipline  and  to  be  enabled  to 
keep  track  of  all  traveling  members."  Any  bricklayer  or  mason  who  refuses  to 
join  the  union  where  he  is.  but  goes  to  another  place,  joins  ix  union  with  a  smaller 
initiation  fee,  and  returns  witmn  80  days,  is  to  be  required  to  pay  the  difference 
between  the  initiation  fees. 

DIfloIpline.— The  Bricklayers  and  Masons'  Union  has  a  code  of  crimes  and  penal- 
ties, according  to  which  treasury  defaulters  are  to  be  fined  not  less  than  $10  or 
more  than  $30,  besides  the  return  of  thb  amount  embezzled;  ''imion  wreckers," 
$25  to  $100;  inveterate  or  notorious  scabs,  for  third  offense  or  over,  $50;  common 
scabs,  for  first  or  second  offense,  not  less  than  $5  or  more  than  ^  25.  A  union 
wrecker  i:^  defined  substantially  as  one  who  goes  into  the  jurisdiction  of  a  union 
on  strike  and  accepts  employment  and  persists  in  retaining  it,  or  who  leaves  a 
union  to  defeat  a  legai  strike.  Scab  is  deined  as  "  an  employer  or  employee  who 
has  violated  the  laws  of  this  or  of  subordinate  unions,  whom  the  members  of  the 
international  union  are  debarred  from  working  for  or  with  until  he  or  they  have 
complied  with  the  laws  of  said  union." 

Those  who  as  nonunion  men  have  worked  against  the  interests  of  the  Bricklay- 
ers* Union  and  refused  to  join  it  may  be  punished  with  a  special  initiation  fee  of 
not  more  than  $25,  in  addition  to  the  regular  initiation  fee,  when  they  apply  for 
membership. 

It  is  forbidden  to  place  a  fine  on  any  employer  who  is  not  a  union  member;  but 
this  does  not  apply  to  special  initiation  fees. 

Charges  against  any  member  must  be  brought  in  writing  and  tried  in  open 
meeting,  after  due  notice  to  the  accused.  Guilt  or  innocence  is  determined  by  a 
majority  vote,  and  the  penalty  is  fixed  in  the  same  way.  If  an  accused  member 
fails  to  appear  for  trial  he  is  deemed  in  contempt  and  fined  s.ich  sum  as  the  union 
may  think  proper,  and  suspended  until  the  fine  is  paid.  An  appeal  lies  to  the 
judiciary  board,  and,  finally,  to  the  convention.  Before  making  an  appeal  the 
accused  must  pay  any  fine  which  may  have  been  imposed  upon  him,  in  order  to 
restore  himself  to  good  standing.    If  the  appeal  is  sustained  the  fine  is  returned. 

Fina]ioe8.>-The  charter  fee  is  $20.  Twenty-five  cents  is  collected  by  the  general 
body  for  each  new  member,  including  charter  members,  and  credited  to  the  strike 
fund.  The  per  capita  tax  is  fixed  each  year  by  the  convention.  In  1900  it  was 
7  cents  a  month.  The  local  initiation  fee  may  not  be  less  than  $10  nor  more  than 
$25.  New  locals  may  admit  members  at  a  lower  rate  for  the  first  80  days  after 
they  are  established;  and  the  executive  board  has  power  to  grant  any  ICNcal  per- 
mission to  do  so  for  a  limited  time. 

A  member  5  months  in  arrears  for  dues  is  to  be  suspended,  and  when  6  months 
in  arrears  is  to  be  dropped  from  the  roll  and  may  not  be  reinstated  '*  unless  upon 
payment  of  an  initiatory  fee. "  A  subordinate  union  0  months  in  arrears  for  dues 
to  the  national  union  is  to  be  dropped  from  the  roll  and  is  not  to  be  restored  until 
it  pays  double  the  Amoant  oi  its  per  capita  tax  for  the  time  it  has  been  in  arrears. 

The  names  of  deMnquent  memoers  are  sent  by  the  secretary  of  the  international 
union  to  each  local,  and  each  local  secretary  is  required  to  post  the  list  in  a  con- 
spicuous place  in  the  meeting  rooms  on  pain  of  fine  of  $5.    No  union  may  receive 
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into  membership  any  penon  whose  name  appears  on  the  delinquent  list  nntil  he 

has  settle^  the  lines  or  claims  with  the  union  by  whom  he  was  termed  delinquent. 

On  December  81, 1899,  there  were  2:3  different  rates  of  initiation  fee,  as  follows: 


Number  of 
nnlona. 

Rate 
charged. 

Number  of 
unions. 

Rate 
charged. 

Number  of 
unions. 

2 

Rate     I    Number  of  1     Rato 
charged.  1       unions.       charged. 

3 

$1.00 
.60 
2.50 
10.00 
10.25 
10.  T6 

4 

2 

$11.00 
12.50 
15.00 
15.25 
15.75 
16.00 

$17.00     2 

$22.00 
&^.25 

1 

1  

18.00 
20.00 
20.25  1 
21.25  ' 

1 

] 

1 

115 

6 

8:t 

it 

1   

25.00 

132 

1 

26.00 

1 

1 

2 

1 

1          .     . 

ao.oo 

1 

The  unions  in  and  near  New  York  City  and  Chicago  charged  $25;  so  did  those  of 
many  smaller  places:  but  only  $15  was  charged  in  Philadelphia,  St.  Louis,  and 
Boston,  and  only  $10  in  San  Francisco,  New  Orleans,  and  Baltimore.  The  one 
union  which  charged  $36  was  in  Denver,  and  the  one  which  charged  $30  was  at 
Missoula,  Mont. 

In  1899  the  bricklayers'  union  introduced  a  yearly  working  card  to  which 
monthly  stamps  indicating  the  payment  of  per  capita  tax  were  to  be  affixed.  The 
secretary,  in  his  report  of  December  1 ,  1900,  expressed  thorough  approval  of  the 
system,  but  said  that  some  local  unions  had  failed  to  put  it  into  operation.  He 
believed  that  it  could  be  brought  into  t.uccessf  iil  working  in  the  course  of  another 
year. 

BenaAts.— The  constitution  specifies  among  the  powers  of  the  local  unions  that;  of 
establishing  beneficial  or  mortuary  funds.  It  forbids  locals  to  tax  traveling  cards 
for  such  funds. 

StrikM. — 1 .  Earlier  provisUma  as  to  authorizat  ion  of  general  strikes.  — The  rules  of 
the  union  have  for  a  long  period  provided  that  in  order  to  receive  aid  from  the  gene- 
ral organization,  any  union  desiring  to  strike  must  obtain  the  consent  of  two-thirds 
of  the  entire  number  of  the  local  unions  in  tho  organization.  Formerly  the  gene- 
ral officers  had  no  discretion  in  submitting  the  petition  or  *'  bill  of  grievances'*  of 
a  union  desiring  strike  assistance,  to  the  subordinate  unions,  ]T0vided  the  petition 
was  in  proper  form.  The  constitution  of  1893  (art  12,  sec.  2),  provided  that 
the  subordinate  union  desirina:  to  make  application  for  authority  to  strike  must 
take  a  vote  by  written  ballot,  a  two  thirds  majority  of  ail  the  members  being 
required.  In  casj  there  should  be  two  or  more  unions  in  a  city  they  must  be 
regarded  as  one  in  taking  such  a  vote.  There  was  also  a  requirement  in  this  con- 
stitution that  subordinate  unions  should  provide  for  joint  boartls  of  arbitration 
with  their  employers,  and  in  practice  the  central  executive  board  was  wont  to 
hold  that  in  tne  absence  of  attempts  to  settle  difficulties  by  arbitration  the 
grievances  of  any  union  should  not  be  submitted  to  the  vote  of  the  several  unions. 

2.  Attitude  of  general  officers  toirar.l  strikes, — It  appears  from  the  reports  of  the 
president  of  the  International  I'nion  from  year  to  year,  which  contain  a  detailed 
statement  of  the  action  taken  with  regard  to  various  bills  of  grievances  from 
local  unions,  that  it  has  been  the  policy  of  Mr.  Heartz,  the  former  president,  of 
Mr.  Klein,  who  has  been  president  ^'ince  1894.  and  of  Mr.  0*Dea,  general  secre- 
tary, to  interpret  the  limitations  u:)on  the  authorization  of  strikes  by  the  national 
organization,  as  strictly  as  possible.  Thus  t'^ere  have  been  numerous  instances 
in  which  the  application  of  a  local  union  t )  be  permitted  to  appeal  to  the  other 
unions  for  support  was  rejected  on  the  ^ound  of  technical  insufficiency,  failuie 
to  take  a  written  vote,  insufficient  majority,  etc.  In  not  a  lew  other  instances  the 
application  has  been  rejected  on  the  ground  that  efforts  to  secure  arbitration 
have  not  been  properly  made.  In  still  other  instances  the  application  has  been 
rejected  on  the  ground  that  only  one  or  more  firms  in  the  city  were  involved, 
so  that  the  dispute  was  not  a  general  ona  in  which  the  principles  of  the  orgaui- 
r  ation  were  at  stake.  In  a  communication  replying  to  such  a  petition,  signed  by 
Thomas  O'Dea,  secretary  of  the  International  Union,  in  1894,  it  was  stated  that 
the  customs  and  pr.xtices  and  laws  of  the  International  Union  have  always  been 
opposed  to  granting  aid  in  .^^trikes  against  an  individual  or  a  firm.  The  right  of 
the  union  to  demand  support  is  recognized  only  when  its  demands  are  refused  in 
general  by  nil  the  contractln:^  parties  or  employers,  necessitating  a  general  lock- 
out or  stoppage  of  all  work.'  A  similar  provision  was  later  incorporated  in  the 
constitution. 

Ab  an  illustratiou  of  the  policy  of  the  international  executive  officers  regard- 
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ing  strikes,  their  annnal  report  for  1894  shows  that  petitions  for  the  submission  of 
grievances  to  tho  local  unions  were  sent  in  by  7  unions.  In  (5  of  they  cases  the 
executive  l:oard  rejected  the  application,  while  in  the  seventh  case  the  local  union 
appears  finally  to  have  decided  not  to  submic  its  grievances  to  the  other  unions. 

In  that  year  the  1  referendum  vote  actually  taken  on  the  question  of  authorizing 
a  strike  was  regarding  the  strike  of  a  union  at  Grand  Rapids,  which  had  been 
authorized  by  tne  annual  convention  to  submit  its  grievances  t(>«the  local  unions. 
This  fai^t  is  interesting  because  the  strike  of  the  Grand  Rapids  union  was  the  last 
which  has  received  financial  assistance  from  the  international  organization. 

3.  Strikebenefltis. — The  constitution  of  the  Bricklayers  and  Masons*  International 
Union  pro  vides  that  if  once  the  organization  votes  to  grant  assistance  to  a  local  union 
on  strike,  the  members  of  the  union  who  are  married  men  shall  be  paid  $7  per  week 
during  the  continuance  of  the  £trike,  »nd  those  who  are  unmarried  shall  be  paid 
$5  per  week.  Careful  provision  is  made  in  the  constitution  regarding  the  method 
of  distributing  strike  money  in  order  to  prevent  fraud.  The  executive  board  has 
for  many  years  been  given  a  certain  degree  of  control  over  the  conduct  of  strikes 
receiving  aid  from  the  general  orijranization.  Thus  the  constitution  of  1803  (art. 
12,  sec.  4)  authorizes  the  board  to  investigate  the  progress  of  iiny  snch  strike  from 
time  to  time,  and  to  declare  it  off  if  the  prospects  of  success  are  found  hopeless. 
The  International  Union  does  not  provide  for  any  payments  e::oept  those  to  the 
members  on  strike.  Anv  money  expended  for  contingent  or  other  purposes  must 
be  furnished  by  the  local. 

The  money  necessary  to  pay  these  benefits  is  raised,  if  necessary,  by  assessment 
upon  all  the  local  unions,  tne  amount  of  the  assessment  being  determined  by  the 
weekly  payments  necessary  to  support  the  membe.s  on  stri  :e.  The  Brick' avers 
and  Masons  have  also  a  law  for  maintaining  a  reserve  fund  in  the  general  treasury, 
to  be  supported  by  a  payment  of  25  cents  by  each  member  on  his  initiation.  Sine  e 
there  have  been  no  general  strikes  supported  by  the  union  during  the  past  7  years, 
the  reserve  strike  fund  has  been  gradually  accumulating,  although  no  new  assess- 
ments have  been  levied  especially  to  augment  it.  The  amount  of  the  reserve 
fund  at  the  close  of  1892  was  $7,106,  while  at  the  close  of  189ti  it  amounted  to 
$11,900,  although  $3,081  had  been  paid  during  the  year  1899  for  buying  the  trade 
journal  of  the  organization.    At  the  close  of  1900  the  amount  was  $14,147. 

The  annual  reports  of  the  secretarv  show  how  carefully  this  system  of  strike 
benefits  and  assessments  has  been  conducted.  As  an  illustration  of  the  methods 
employed,  the  report  concerning  the  last  strike  receiving  aid  irom  the  general 
organi7ation,  that  of  1894,  may  be  interesting.  The  secretary's  report  states  first 
the  action  of  the  annual  convention  indorsing;  the  application  of  the  Grand  Rapids 
union  for  permission  to  apply  to  subordinate  unions  for  support  in  its  strike. 
Then  follows  fl  copy  of  the  circular  sent  out  to  the  unions,  which  contains  in  full 
the  statement  of  grievances  submitted  by  the  Grand  Rapids  union,  the  action  of 
the  convention  regarding  it,  and  directions  as  to  the  manner  of  taking  the  vote 
on  the  question  of  supporting  the  strike,  and  of  transmitting  the  result  to  the 
secretary.  The  required  number  of  unions  having  voted  in  the  affirmatve,  the 
secretary  sent  directions  in  detail  to  the  Grand  Rapids  union  as  to  the  manner  of 
conducting  the  strike,  of  distributing  the  strike  pay,  etc.  At  the  same  time  a 
circular  was  sent  out  to  all  the  unions,  giving  the  result  of  the  vote  in  detail, 
including  the  action  of  each  special  union,  and  fixing  the  rate  of  assessment  lor 
the  support  of  the  strike  at  8  cents  per  member  per  week.  The  secretary  of  the 
Grand  Itap'ds  union  was  required  to  send  a  weekly  pay  roll  to  the  secretary  of 
the  International  Union,  together  with  a  report  as  to  the  progress  of  the  strike,  the 
negotiations  with  the  contractors,  etc.  To  thes3  weekly  reports  the  secretary 
responded  with  advice  and  suggestions.  After  the  strike  had  been  in  progress 
several  weeks,  the  president  of  the  International  Union  authorized  a  deputy  to 
visit  the  scene  of  the  strike  and  report  the  conditions.  On  receiving  his  report, 
the  executive  board  thought  it  advisable  to  continue  the  granting  of  aid  only  for 
2  weeks  longer.  The  local  union  was  informed  of  the  intention  to  declare  the 
strike  off,  and,  consequently.  It  made  more  strenuous  efforts  to  arrive  at  an  agree- 
ment with  the  employers.  The  circular  declaring  the  strike  off  was  held  up  1 
week  longer  than  the  time  which  had  been  set,  but  was  finally  sent  out.  The 
strike  was  apparently  not  settled  until  after  the  International  Union  ha<l  discon- 
tinued its  aid,  but  it  finally  resulted  in  a  compromise.  The  report  of  the  secretary 
contains  a  full  statement  of  the  amount  paid  each  week  of  the  strike,  and  the 
number  of  men,  married  and  unmarried,  i-eceivin^  aid.  After  the  close  of  the 
strike  a  notice  was  sent  out  to  all  the  unions,  stating  the  amount  of  expenditures 
and  of  receipts,  the  result  of  the  strike,  and  oontainmg  a  table  for  equalizing  the 
contributions  of  the  unions.  The  amount  actually  levied  at  the  rate  of  3  cents 
per  week  had  been  greater  than  was  necessary  to  cover  the  expen^^e  of  the  strike, 
so  that  some  of  the  unions  which  had  paid  in  full  were  entitled  to  a  rebate,  while 
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the  sums  due  from  the  others  were  decreased  by  an  amonnt  sufficient  to  properly 
equalise  the  assessment. ' 

4.  Working  of  strike  system  prior  to  i^d^.— Notwithstanding  the  restrictions 
above  outlined  r^arding  the  authorization  of  general  strikes,  the  number  of  such 
strikes  up  to  1894  was  considerable,  and  caused  no  little  dissatisfaction  on  the 
part  of  the  executive  board.  The  following  table  shows  the  entire  number  of 
strikes  receiving  general  sanction  from  1883  to  1894,  together  with  the  amounts 
paid  out  by  the  International  Union,  and  the  results  of  the  jBtrike: 


Tear. 

Location. 

Weeks 

on 
strike. 

Amount 
paid  by 
Interna- 
tional 
Union. 

Rate  as- 
sessed 
per 
week. 

How  terminated. 

1883 

Tfi^fniltAT) . . , 

2 

$1,676.23 

CenU. 
.10 

Won. 

1884 

Natick 

Settle. 

1884 

I/cndoxi  . 

Settled. 

1884 

New  HaveTi 

Settled. 

1884 

BuffUo 

15 
6 
3 

ao 

21 

21,662.00 

2,40LO0 

681.00 

4.607.00 

8,602.00 

.15 

Lost. 

1885               ..     . 

Cleyeland 

.25 
.12 
.06 
.05 

Won. 

1885 

Denver                 

Won. 

1886 

Providence 

Lost. 

1887 

Providence .-.- 

Lost. 

1887 

London 

Settled. 

1888 

Fort  Wayne 

' 

Settled. 

1888 

Hamilton 

2 

9 
18 
21 

5 

1,912.00 
1,144.00 
1,762.00 
1,600.00 
6,717.00 

.06 
.06 
.05 
.06 
.06 

Won. 

1888 

FallBiver 

Lost. 

1888 

Ann  Arbor 

Lost. 

1889 

Ann  Arbor 

Lost. 

1889 

Cleveland 

Settled. 

1889 

Pittsbnrg 

Settled. 

1890 

Toronto 

7 

1 

1 

66 

82 

49 

4 

1 
21 
23 

ii,523.60 

}    1,158.61 

26,148.00 

10,661.00 

45,688.00 

1,100.00 

473.00 

7,309.00 

12,199.00 

.18 
.06 
.06 
.02 

.06 

.02 
.02 
.03 
.08 

Won. 

1800 

Cincinnati  x     

Won, 

1800 

Cincinnati 

1890 

New  Haven 

Lost. 

1891 

Iwilliamaport 

Pittsbnrg 

Lost. 

1892 

1801 

1802 

Won. 

i89i!iii"  r.iji'ii.iiii"!. 

Vicksbnrg 

Lost. 

1888 

Qtica 

Won. 

1808 

1804 

Lowell 

Grand  Rapids 

Lost. 
Compromised. 

**  Settled  *'  —satisfactory  to  the  unions.    No  assessment  collected. 

It  will  be  seen  that  the  total  number  of  strikes  which  received  the  approval  of 
the  International  Union  during  these  1  -i  years  was  27.  Assistance  was  granted  in  2 1 
cases,  the  other  G  strikes  being  settled  before  the  payments  became  neccRsary.  The 
most  serious  strike  ever  undertaken  by  the  organization  vraa  that  at  Pittsburg  in* 
1801  and  189*2,  which  lasted  4tf  weeks  and  required  the  expenditure  of  $45,688,  the 
weekly  assessments  upon  all  of  the  members  of  the  organization  being  5  cents. 

Mr.  0*Dea,  secretary  of  the  International  Union,  commented  strongly  in  his 
report  for  1893  on  the  undue  number  au'l  expen.siveness  of  strikesi  He  says  that 
the  general  impression  among  members  of  the  union  is  that  victory  is  to  be  e  ^pected 
in  the  case  of  any  strike  which  has  such  wide  support  and  which,  owing  to  the  pre- 
cautions regarding  its  authorization,  is  presumably  so  .lust.  As  a  matter  of  fact, 
a  considerable  proportion  of  the  strikes  undertaken  by  the  orgarii  nation  have  been 
lost,  and  the  fault  is  that  of  the  organization  and  of  its  rales.  The  subordinate 
unions  are  under  the  impression  that  the  e.'cecutive  board  is  thoroughly  conversant 
with  all  matters  pertaining  to  the  proposed  strike  before  it  permits  any  union  to 
submit  its  grievances  to  the  subordinate  unions.  Such,  however,  is  not  the  ctivse. 
The  board  is  as  i^orant  of  the  true  state  of  affairs  as  the  subordinate  unions  are. 
It  can  not  go  behind  the  bill  of  grievances  as  presented.  The  constitution  requires 
that  bills  which  are  in  regular  form  shall  be  submitted  by  the  executive  board  to 
the  sul)ordinate  unions  for  their  vote.  The  vote  is  almost  invariably  in  favor  of 
supporting  the  strike.  1 1  is  usually  a sympatiietic  vote.  The  majori tv  of  the  unions 
vote  in  the  affirmative  as  a  matter  of  pnde,  so  that  they  may  say  that  they  have 
never  voted  against  a  strike.  The  secretary  advises  more  careful  attempts  at  arbi- 
tration and  less  disposition  to  enter  upon  strikes  or  to  vote  in  favor  of  supi)orting 
them.^    He  recommends  also  the  adoption  of  an  amendment  to  the  constitution 


>  Twenty-ninth  Annual  Report  of  Secretary,  pp.  21-46. 
•  Report  of  Secretary,  1898,  pp.  20, 27. 
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increasing  the  authority  of  the  general  executive  officers  regarding  strike  petitioDS, 
In  accordance  with  this  recommendation  the  annual  convention,  wbidi  met  in 
June,  1894,  adopted  constitutional  amendments,  which,  with  some  modifications, 
are  the  existing  laws  as  to  the  authorization  of  stiikes. 

5,  Existing  provisions  as  to  authorization  of  strikes, — The  present  mles  of  the 
Bricklayers'  and  Masons*  International  Union  regarding  the  authorization  of  strikes 
are  so  stringent  and  so  important  as  to  deserve  quotation  in  full. 

**  Article  XVII.— 5ffri Area  and  lockouts, 

''Section  1.  The  policy  of  the  International  Union  is  protection.  It  seeks  to 
maintain  it  by  means  of  reason  and  conciliation  through  the  peaceful  methods  of 
arbitration  rather  than  by  means  of  force.  When  reason  fails  and  force  is  resorted 
to,  then  sti*ikes  are  the  result  as  a  last  resort. 

*^Ca^tsesfor  strike. — A  strike  wiil  not  be  considered  unless  it  be  for  a  demand 
to  maintain  the  standard  hour  worktim^,  or  for  a  decrease  in  the  hours  of  labor, 
a  demand  for  an  increase  in  wages,  or  to  resist  a  reduction  thereof,  and  all  strikes 
must  be  of  a  general  character,  in  which  the  union  is  arrayed  against  the 
employers  as  a  whole,  and  vice  versa.  Any  strike  by  a  subordinate  union  against 
an  individual,  firm,  or  a  minority  of  the  employers  of  its  locality,  shall  not  be  con- 
sidered an  International  Union  matter.  And  no  application  for  strike  will  be 
acted  upon  until  all  efforts  at  arbitration  have  proved  futile. 

*'2.  Any  subordinate  union  requiring  the  assistance  of  the  International  Union 
to  vindicate  its  rights  and  privileges  as  guaranteed  by  this  constitution,  shall  be 
required  to  conform  to  the  laws  and  rules  governing  the  same,  and  wait  for  an 
official  answer. 

**  Where  subordinate  unions  in  distress  are  not  allowed  financial  assistance,  all 
Intemational  Union  officers  and  subordinate  unions  are  in  duty  bound  in  true 
union  spirit  to  grant  a  1  general  support  possible. 

**3.  iii//o/grrR'r(/nce.— It  shall  transmit  to  the  executive  board  of  this  union  a 
bill  of  grievance  which  shall  plainly  state  all  the  circmnstances  of  the  alleged 
trouble  or  difference  existing  in  the  locality.  It  shall  state  how  and  when  it  orig- 
inated, what  methods  were  employed  to  eflfect  a  settlement;  if  by  arbitration,  what 
propositions  were  advanced,  and  by  whom,  the  names  of  the  arbitrators,  the  num- 
ber of  meetings  and  dates  of  the  same,  and  the  ultimatum  offered  by  either  side. 
It  shall  state  whether  the  negotiations  for  settlement  were  conducted  by  the  arbitra- 
tion joint  committee  or  by  the  union  direct. 

'*4.  If  a  settlement  can  not  be  reavhed,  the  union  shall  at  a  summoned  meeting 
order  a  ballot  to  be  taiven,  and  it  shall  re^iuirea  two- thirds  majority  of  all  the 
members  of  the  union  to  adopt  a  motion  to  strike.  The  vote  taken  must  be  by 
^es  or  no,  printed  or  written  on  paper  ballots,  and  they  shal  be  cast  and  canvassed 
m  the  same  manner  as  when  officers  are  elected  by  the  union.  A  record  of  the 
vote,  and  date  of  the  meeting  held,  and  the  number  of  members  present  in  attend- 
ance at  the  same,  shall  be  entered  on  the  minutes  of  the  meeting,  and  a  copy  of 
the  same  shall  be  embodied  in  the  bill  of  grievance.  It  shall  also  state  its  present 
numerical  and  financial  standing,  and  be  signed  by  the  president  and  recording 
secretary,  and  attested  by  the  deputy,  with  the  seal  of  the  union  thereon. 

*  *  5.  Special  deput  ft. — On  the  receipt  of  such  application  to  strike  by  the  executive 
board,  it  shall  at  once  send  a  special  deputy  to  the  scene  of  action  to  thoroughly 
investigate,  and  upon  the  report  of  such  deputy  (if  all  terms  of  the  law  have  been 
complied  with)  the  bill  of  grievance,  together  with  the  report  of  his  investigation 
and  the  recommendation  of  the  executive  board,  shall  be  submitted  by  the  secre- 
tary of  the  Intemational  Union  to  the  subordinate  unions  for  their  final  action. 

"  6.  Vote  on  grievance.  —The  corresponding  secretary  of  each  subordinate  union, 
upon  receipt  of  the  bill  of  grievance  from  the  secretary  of  the  International  Union, 
shall  immediately  notify  the  president  of  his  union,  who  shall  call  a  meeting  of 
his  union  for  the  purpose  of  voting  thereon,  and  he  shall  return  the  vote  of  the 
union,  yes  or  no,  within  ten  days  from  receipt  of  such  bill.  Any  subordinate 
union  failing  to  report  their  decision  for  or  against  a  permission  to  strike  within 
ten  days,  the  secretary  shall  enter  such  union  as  voting  in  the  affirmative  u^wn 
the  record  of  the  International  Union.  Unions  are  requested  to  transmit  answer, 
yes  or  no.  by  telegraph,  to  avoid  delay.  Any  union  failing  to  return  an  answer 
within  twenty  days  shall  be  fined  the  sum  of  five  dollars. 

"  7.  Immediately  upon  ascertaining  that  a  two-thirds  majority  of  the  several  sub- 
ordinate unions  voting  within  the  si)ecified  time  are  in  favor  of  granting  authority 
to  strike,  the  president  shall  notify  the  union  asking  such  permission,  and  action 
thereon  shall  be  taken  by  said  union  within  five  days  from  the  receipt  of  said 
notice.  " 
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'*8.  On  (hSHessment, — Each  union  shall  take  into  consideration  all  matters  snb- 
mitted  to  it  by  the  president  of  this  union,  and  shall  return  the  same  to  him  imme- 
diately with  its  approbation  or  disapproval,  and  if  authority  be  granted  an  [  he 
deems  it  expedient,  he  shall  levy  a  tax  not  exceeding  $1  during  a  strike  on  each 
member  per  week,  and  all  themon^  thus  raised  shall  pass  directly  into  the  treas- 
ury of  the  International  Union,  when  official  notico  of  assessment  is  submitted 
to  the  subordinate  unions,  it  siiall  contain  a  statement  of  the  question  or  questions 
voted  npon  by  them,  in  tabulated  form,  and  a  notice  stating  the  date  the  payment 
for  such  strike  g^s  into  effect.  Upon  receipt  of  an  order  from  the  president  of 
this  union,  the  treasurer  shall  transmit  the  necessary  weekly  amount  to  the  receiver 
of  said  union  on  strike,  by  post-office  order  or  express.' 

It  will  be  seen  that  these  new  provisions  not  merely  define  very  closely  the 
^evances  which  may  be  a  legitimate  cause  for  a  general  strike,  but  require  the 
international  executive  board  to  investigate  the  local  conditions  by  the  appoint- 
ment of  a  special  deputy  before  submitting  the  bill  of  grievances  to  the  subordinate 
unions  for  their  final  action.  The  executive  board  is  authorized  to  accompany  the 
bill  of  grievances  when  submitted  to  the  unions  wth  its  recommendations  as  to 
their  action.  In  practice  this  seems  to  mean  that  the  executive  board  uses  its 
discretion  as  to  whether  it  shaU  submit  unwarranted  appeals  to  the  local  unions 
at  all. 

The  effect  of  this  increased  power  of  the  central  executive  board  over  the  author- 
ization of  strikes  has  been  very  marked.  During  the  next  year  after  the  report 
above  cited,  1894.  the  conditions  in  the  bricklaying  trade,  as  in  most  others 
throughout  the  country,  were  exceedingly  unfortunate.  Many  bricklayers  belong- 
ing tothe  International  Union  were  out  of  work,  while  reductions  in  wages  took 
place  in  the  case  of  many  others.  The  report  of  the  secretary  for  the  year  declares 
that  early  during  the  year  a  large  number  ot  unions  sought  sanction  for  strikes  to 
resist  reductions  in  wages  or  otherwis-^  to  improve  their  conditions.  During  the 
months  from  February  to  April  no  less  than  ten  such  applications  for  support 
were  forwarded  to  the  general  office.  In  view  of  this  condition  the  executive 
board  took  advantage  of  its  new  powers  to  refuse  to  countenance  appeals  for  per- 
mission to  s'rike.  It  also  issued  an  appeal  to  all  the  unions  to  refrain  from 
strikes,  and  to  vote  against  the  support  of  stril^es  when  petitioned  by  anv  union. 
This  appeal  pointed  out  the  depressed  state  of  business  generally,  the  inability  of 
the  members  of  the  union  to  pay  stri}  e  assessment,  and  the  likelihood  of  the  fail- 
ure of  strikes  if  undertaken.  As  a  result  of  this  appeal,  only  a  single  strike  was 
authorized  by  the  vote  of  the  unions  during  1894,  wnile  since  that  date  no  strike 
has  actually  received  i  nancial  assistance  irom  the  International  Union.  In  one 
instance,  in  181(9,  a  vote  of  the  subo'^dinate  anions  did  authorize  a  strii  e,  but  the 
difficulty  was  settled  before  assessments  were  actually  levied  for  the  s'.ipport  of 
the  strikers. 

The  working  of  this  system  of  central  control  over  strikes  is  weil  illustrated  by 
the  experience  of  the  bricklayers'  organization  in  1809.  There  were  during  that 
year  four  petitions  from  local  unions  for  permission  to  appeal  to  the  subordinate 
unions  for  strike  support.  Two  of  these  difficulties  were  amicably  settled  by  the 
special  deputy  sent  to  the  place  in  question.  One  of  the  appl  cations  was  rejected 
by  the  executive  board  on  technical  grounds.  The  other  grievance  was  found  on 
investigation  to  be  a  legitimate  one,  and  the  sui  oidinate  unions  voted  to  support 
the  strike.  Meantime,  however,  the  efforts  of  the  special  deputy  :o  bring  about  a 
settleiEent  were  successful,  and  the  strike  was  declared  off  before  any  assistance 
had  been  granted  to  the  union.  Aside  from  these  formal  applications  for  permis- 
sion to  inaugurate  a  general  strike,  seven  other  strikes  of  a  local  nature  were 
brought  before  the  executive  board  for  consideration.  In  one  of  these  instances 
the  board  held  that  the  ^ocal  union  was  not  within  its  rights  in  prohibiting  its 
members  from  working  with  a  certain  contractor.  When  the  union  refused  to 
aViide  by  the  decision  of  the  board  in  this  regard  its  charter  was  revoked.  In  four 
other  cases  strikes  threatened  or  actually  in  force  were  settled  by  the  Intervention 
of  special  deputies  or  of  the  other  officers  of  the  organization.  In  one  case  an 
appeal  for  aia  was  made  without  petition  for  formal  strike  assessments  on  behalf 
of  the  union.  This  appeal  was  refused  on  the  ground  that  the  strike  was  a  sym- 
pathetic one  in  which  the  interests  of  the  bricklayers  themselves  were  not  particu- 
larlv  involved.  In  one  other  instance,  after  investigation,  the  e.xecutive  board 
declared  its  moral  approval  of  a  proposed  strike,  although  financial  support  from 
the  general  organization  was  not  asked  for. 

The  vigorous  policy  of  the  central  board  in  its  control  over  the  subordinate 
unions  in  regard  to  strike  matters  is  shown  by  the  occassional  suspension  or  revo- 
cation of  the  charter  of  a  local  union  for  refusing  to  obey  the  orders  of  the  board. 
This  was  the  case,  for  instance,  in  regard  to  one  union  in  Ma&sachusetts  in  1 897.  The 
local  had  appealed  to  the  annual  convention  for  support  in  a  boycott  to  be  instituted 
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agaiost  certain  employers.  The  execntive  board,  on  investigating  the  matter, 
fonud  that  some  of  the  material  facts  had  not  been  brought  before  the  convention; 
especially  that  another  nnion  in  the  same  city  had  not  consented  to  the  boycott, 
and  that  the  matter  really  involved  a  dispute  between  these  two  unions,  in  which 
the  one  refusing  t )  sanction  the  boycott  was  beyond  question  right.  The  execu- 
tive officers,  therefore,  sent  a  special  deputy  to  try  to  bring  about  a  settlement 
of  the  difficulty,  and,  when  his  services  were  rejected  by  the  union,  refused  to 
approve  the  boycott.  The  local  union  continued  insubordinate,  declaring  that  the 
action  of  the  convention  took  the  question  of  the  boycott  entirely  out  of  the  hands 
of  the  exec  .tive  board.  Finally  the  executive  boaurd  revoked  the  charter  of  the 
union,  sending  out  a  general  circular  to  that  effect,  with  an  account  of  the  dispute, 
to  all  the  unions.  The  case  is  described  in  full  in  the  annual  report,  but  the  next 
annual  convention  took  no  steps  to  override  the  action  of  the  executive  board.' 

6.  Settlement  of  disputes  by  intervention  of  national  officer-,— One  of  the  most 
important  results  of  the  increased  control  of  the  executive  board  over  the  authori- 
zation of  strikes  has  been  the  frequent  settlemejt  of  disputes  by  the  intervention 
of  the  board  in  connection  with  its  investigation  of  the  local  conditions.  The 
authority  given  to  the  board  to  appoint  special  deputies  to  visit  the  scene  of  the 
difficulty  and  investigate  has  been  increasingly  used,  and  their  conciliatory  action 
hus  become  increasingly  important.  The  first  comment  on  this  practice  is  con- 
tained in  the  report  of  the  president  for  the  year  189(5.  He  declared  then  that  the 
results  of  the  appointment  of  such  special  deputies  had  invariably  exceeded  the 
expectations  of  the  executive  board.  They  had  in  various  cases  been  able  to  pre- 
vent or  settle  troubles.* 

Each  annual  report  since  1896  contains  accounts  of  a  considerable  number  of  ^ 
cases  in  which  special  deputies  have  visited  cities  where  strikes  wei-e  impending. 
In  many  instances  they  report  that  the  subordinate  union  rather  than  the  employ- 
ers is  at  fault,  and  by  their  influence  they  have  been  able  to  bring  the  union  into 
line  with  the  general  conciliatory  policy  of  the  organization.  In  some  instances 
the  local  unions  are  dissatisfied  with  the  advice  of  special  deputies,  but  the  recom- 
mendations of  the  deputies  are  usually  upheld  by  the  executive  board.  From  time 
to  time,  also,  appeals  are  taken  from  the  decisions  of  the  executive  board  to  the 
general  annual  convention.  Here,  again,  most  of  the  decisions  of  the  board  are 
sustained,  although  they  are  occasionaliy  overruled.  In  still  other  instances  the 
special  deputies  find  real  grievances  existing,  but  are  able,  by  negotiation  with 
the  employers  fn  accordance  with  the  conciliatory  methods  provided  for  by  the 
rules  of  the  bricklayers*  organization,  to  eifect  a  satisfactory  settlement.  The 
president  and  the  secretary  of  the  international  union  themselves  at  times  visit 
the  local  unions  and  take  part  in  negotiations  with  employers,  or  settle  internal 
disputes  within  the  unions. 

As  a  result  of  all  these  endeavors  on  the  part  of  the  central  officers  to  maintain 
I)eace  in  the  ranks  of  the  subordinate  unions,  general  strikes  of  sufficient  impor- 
tance to  warrant  the  support  of  the  entire  organization  have  been  practically  none 
away  with.  Moreover  the  number  of  local  strikes  has  been  very  greatly  decreased, 
and  the  instances  in  which  amicable  settlements  of  disagreements  are  reached  by 
means  of  joint  boards,  or  through  the  intervention  of  national  officers,  have  greatly 
increased. 

The  officers  of  the  organization  itself  appear  highly  satisfied  with  the  results  of 
their  control  over  strikes.  It  is  very  evident  that  their  attitude  toward  employers 
is  friendly,  and  that  they  desire  to  settle  all  difficulties  in  an  amicable  manner  if 
possible.  The  president  and  the  secretary  in  each  of  their  annual  reports  con- 
gratulate the  union  upon  its  success  in  avoiding  strikes.  Thus  the  report  of  Pres- 
ident Klein  for  1898  expresses  the  opinion  that  the  general  strike  is  really  a  thing 
of  the  past.  The  regulations  of  the  organization  over  the  conduct  of  the  subor- 
dinate unions  are  too  strong  to  permit  tinancial  loss  to  the  general  body  through 
strikes  on  the  part  of  local  unions.  The  rules  of  the  organization  mean  investiga- 
tion ,  conciliation,  mediation,  and  arbitration.  The  most  successful  mediator  in  the 
cases  which  can  not  be  settled  by  local  arrangement  is  the  special  deputy. 

Secretary  O'Dea  also  in  his  report  for  1898  declares  that  the  special  deputies  who 
have  been  employed  during  the  year  have  performed  their  missions  with  fidelity, 
and  have  been  successful  in  settling  the  disputes  in  which  they  have  intervened.^ 

The  present  secretary,  Mr.  Dobson,  remarked  in  his  report  of  December  1,  190 J, 
that  while  5:)  unions  had  secured  the  8-hour  day  during  the  preceding  year,  with, 
in  most  cases,  an  increase  of  pay,  these  gains  had  been  made  with  very  little 
serious  trouble.  He  advised  the  new  local  unions  to  observe  and  follow  the  policy 
o(  the  older  ones,  and  to  note  their  success  in  winning  peaceful  victories  in  respect 
to  hours,  wages,  and  other  conditions. 

» Thirty-second  Annual  Report,  pp.  21-»4.  n\r.\v,^r.M  k„  C^OOoTp 

•  Rep. of  Pre«ident.  1886, p.  ZT  Digitized  bv  VjUU V IV^ 

*  Thirty-third  Aunaal  Report  of  President  and  ^^ecretar7,  pp.  4,  81. 
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Some  farther  account  of  the  methods  of  the  Brickla^rers  in  dealing  with  employers, 
particnlsrly  in  regard  to  formal  agreements  and  arbitration,  is  given  on  pp.  374  ff. 

Hours  of  labor.— The  nnion  provides  in  its  constitution  that  none  of  its  members 
shall  work  more  than  9  honrs  in  24,  except  in  cases  of  extreme  emergency,  which 
mnst  be  reported  to  the  ezecntive  board  and  receive  its  sanction.  Among  the 
powers  reserved  to  the  subordinate  unions,  however,  is  the  power  '*  to  designate 
what  constitutes  emergency  as  to  working  overtime."  But  it  is  further  provided 
that  no  union  shall  **  allow  its  members  to  work  10  hours  per  dav  consecutively 
on  any  work  merely  because  extra  pay  will  be  given  for  the  tenth  hour." 

The  executive  board  has  also  power  to  grant  to  s  ::ch  unions  as  may  apply  for  it 
*'  the  privilege  to  work  such  hours  as  will  tend  to  hold  and  control  any  mason 
work  in  rolling  mills,  smelting  works,  bla.st  furnaces,  or  corx)oration  work  held  or 
controlled  by  scabs  or  nonunion  men.*'  The  privilege  is  granted  by  the  board 
reluctantly  and  sparingly.  Members  who  go  into  a  town  where  such  a  privilege 
has  been  granted  must  deposit  their  cards  in  the  local  union  under  penalty  of  a 
fine  of  $25. 

The  executive  board  may  grant  financial  assistance  to  any  local  union  which 
applies  for  it  "with  proof  that  with  said  assistance  they  can  secure  the  8  hours 
without  regard  to  wagjes." 

The  following  table  is  prepared  from  official  reports  of  the  secretary:- 

Number  of  S-hour  unions, — Bricklayers  and  Masons*  International  Union  of  Amer- 
ica, March  7, 1896,  and  December  SI,  1899. 


1899. 

1886.    1 

1899. 

1896. 

British  Columbia 

1 
1 
6 
2 
18 
2 
1 
1 
1 
6 
3 
8 
5 
2 
1 

.V.'.'.'.V.i 

2 

2-1 

ai 

§■ 

i* 

New  Jersey 

9 
2 

1 
3 
1 
1 
6 
5 
2 
2 

2 

CBlifomia 

New  York  

16 

Colorado 

Ohio        

5 

Connecticut 

Ontario    

Ulifinifi . 

Oregron  -    .. 

Indiana 

Pennsylvania 

Iowa 

Rhode  Island            

1 

Kan«HM«    . .             

Tennessee 

1 

Kentuclcy             

Texas          .  . 

1 

Massacbuaetts 

Washington 

4 

Michigan 

Wisconmn 

1 

Minnesota 

District  of  Columbia     

2 

Missouri 

Total 

121 

62 

NphrAHkft  ... 

In  1806  no  onion  reported  a  day  of  more  than  9  honrs.  In  1899  a  single  nnion 
at  Lancaster.  Pa. .  reported  that  itfi  members  worked  10  honrs.  It  reported  9  honrs 
in  1896.  December  1,  1900,  172  nnions  ont  of  a  total  of  441  were  reported  to  have 
theS-honr  day.' 

Wages.— The  following  table  gives  the  rates  of  wages  per  honr  of  the  several  local 
nnions  on  March  1,  1896,  and  on  December  31, 1899,  as  reported  to  the  general  sec- 
retary and  tabulated  by  him: 

Rates  of  toages  per  hour.  Bricklayers  and  Masons'  Intematumal  Union  of  America, 
March  1,  1896,  and  December  SI,  1899, 


Number  of  unions. 


Mar.  1, 

Dec. 

31. 

1896. 

1899. 

1 

1 

1 

1 

2 

1 

1 

1 

1 

9 

15 
1 

2 

2 

39 

38 

1 

2 

2 

4 
1 

23 

28 

1 

11 

5 

Rate  per 
hour. 

Number  of  unlona 

Mar.  1, 
1896. 

Dec.  31, 
1899. 

3 

6 
1 

1 
1 
1 
3 
2 

.27* 

.30 

1 

2 

31 

.32 
.33 
.83* 

8 

64 
2 
1 

f 

43 

.341 

M 

2 

10 

-1* 

6 
2 

.381 
.36* 
.37 

•I 

.30 
.394 
.40 
.40* 
iH 
.48 
.42 
.43* 


Number  of  unions. 

Mar.  1, 
1896. 

Dec.  31, 
1899. 

2 

1 
1 
1 
69 
1 

42 
16 
1 

1 

46 

42 
3 

1 
1 
2 
3 
1 
1 
2 
4 

2 

1 
5 
3 

zed  bv  VJ 

Digit 

Rate  per 
hour. 


10.^ 


.4.') 
.47* 
.60 
.56 
.65* 

.66* 
.56* 
.60 


1  Annual  Report,  December  1, 1900,  pp.  229, 250. 
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The  following  table  gives  average  rates  per  hour  by  States  and  Provinces,  mdi 
local  nnion  in  a  State  having  the  same  weight  in  determining  the  averages: 

Average  rates  of  wages  per  hour  by  States  and  Provinces. 


Rate  per  hour. 

Bate  per  hoar. 

Dec.  81, 

1809. 

•0.87i 

Mar.  1, 
1896. 

°r&^- 

Mar.l, 
VSSL 

AUibunA 

.661 

Montana   .. 

3 

.30 
.41 
.50 

■.w 

.37 
.30 
.38 
.40 
.64 
.3» 

:g| 

.88 
.50 

to.  611 

Arkansas                        .... 

Nebraska 

.45 

British  Colnmbia 

.50 
.62 

New  Brunswick ... 

New  HamDshire. 

•g» 

California                          .  .. 

Colorado 

.50 

.m 

.40 
.99 

New  Jersey 

New  York    -    .. 

'^ 

Connecticut 

.42i 

•£» 

.40 

.ao 

.40 
.50 

Delaware 

North  Carolina               .  . 

.40 

Florida 

Nova  Scotia 

.40 

Georgia  

Ohio 

.404 

Illinois       

.4ii 

.43 
.46 
.60 

.311 
.391 

:^ 

.'62i 

Oklahoma...  - 

:« 

Indiana 

Ontario 

.33f 
.3 

Iowa      

Kansas 

Pennsylvauia 

.^ 

Kentucky 

Quebec 

Louisiana 

RhodelflUnd 

.371 

Maine      

Tennessee - 

4^ 

Manitoba 

Texas 

:Sl 

Maryland 

Virginia 

.40 

Ma'-sachusettfl  

West  Virginia 

.43 

Michigan 

Washington 

■s? 

Minnesota 

Wiscohsin 

MisslsslDoi 

District  of  Columbia 

.9) 

Missouri 

Scabs.— The  constitution  of  the  Bricklayers  defines  a  scab  as  follows:  ''When- 
ever the  word  *  scab '  appears  in  this  constitntlon  it  shall  signify  an  employer  or 
employee  who  has  violated  the  laws  of  this  or  subordinate  unions,  whom  the  mem- 
bers of  the  I.  U.  are  debarred  from  working  for  or  with  until  he  or  they  have 
complied  with  the  laws  of  said  union.*' 

Offidal  joamaL— The  Bricklayer  and  Mason,  the  official  journal  of  the  nnion.  is 
under  the  control  of  the  editor,  both  as  to  its  contents  and  as  to  its  business  man- 
agement The  editor  is  directed  to  '*  advocate,  through  editorials  in  the  journal, 
ideas  consistent  with  true  trade  unionism.'*  His  salary  is  $1,500  a  year,  and  he 
gives  a  bond  of  $2,000,  on  which  the  premium  is  paid  by  the  organization. 


UNITED    BEOTHEEHOOD    OF    CAEPENTEES 

AMEEIGA. 


AND     JOIVEES    OF 


History.— Two  fruitless  attempts  were  made  by  the  carpenters,  in  1854  and  1867. 
to  establish  a  national  union.  The  Brotherhood  of  Carpenters  was  established  at 
Chicago  in  1881  by  12  local  unions,  representing  2,042  carpenters.  The  first  pres- 
ident of  the  brotherhood  was  Gabriel  Edmondston,  who  organised  a  local  feaera- 
tion  of  trades  at  Washington,  and  who  was  for  several  years  s^ecretary  and  then 
vice-president  of  the  National  Federation  of  Trales,  which  was  established  in 
1881.  The  brotherhood  afterwards  absorbed  the  United  Order  of  Carpenters  and 
took  the  name  of  the  United  Brotherhood  of  Carpenters  of  America.* 

The  following  table  shows  the  growth  of  the  organization: 

Brotherhood  of  Carpenters  and  Joiners. 


Year  ending  June  30— 

Charters 
granted. 

Charters 
surren- 
dered. 

Net  gain 
unions. 

Number 
of  unions 
in  good 
standing. 

Members 
in  good 
standing. 

Increase  in 
member- 
ship. 

1881    

12 
23 
26 
47 
80 
177 
806 

2,042 
8,780 
8,298 
4,864 
6,780 
21.423 
26,406 

1882 

13 
11 
21 
50 
104 
128 

2 

8 

ii 

3 
21 
38 
97 
129 

1.73S 

1883   

«487 

1884 

nm 

ISfW 

17 

7 

l,42l> 

188tt    

17,aS9 

1887 

4.073 

»  Vigouroux,  La  Concentration  des  Forces  Ouv^ridres,  pp. 
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Brotherhood  of  Carpenters  and  Joiners — Continned. 


Your  cndinf?  Juno  .'JQ— 

Charters 
granted. 

1888   

178 
163 
287 

216 
147 
104 
66 
37 
78 
46 
68 
73 
250 

1880 

1880 

1891                

1882   

1883      

18W. 

1885         

1896 

1897          

1888 

1809 

1900                          

Charters 

Net  gaitt 

Numl>er 
of  unions 

In  good 
standing. 

Memliers 

Incrcoiio  in 

surren- 

in good 

member- 

dered. 

unions. 

standing. 
28,416 

ship. 

45 

133 

439 

2,960 

76 

88 

627 

31.494 

3,078 

67 

170 

697 

63,760 

22,275 

114 

101 

798 

56,987 

3.168 

132 

15 

813 

61,313 

15,624 

201 

»97 

716 

54,121 

2,808 

211 

U56 

561 

33,917 

120.204 

188 

MOB 

469 

25.162 

»8,765 

97 

U9 

440 

29,601 

4.539 

™ 

•33 

407 

28,26fl 

a,422 

4St 

21 

428 

31,508 

3,239 

49 

24 

462 

39.845 

8,837 

23 

227 

679 

68,463 

28,618 

iLoas. 

Of  the  679  tmions  on  the  rolls  Jnly  1, 1900,  there  were  40  working  in  the  German 
language,  6  French,  2  Bohemian,  2  Jewish,  t  Scandinavian,  and  1 ' HLiatin. "  In  dis- 
tinctive trade  branches  there  were  9  mill  men's  nnions,  6  stair  builders'  unions,  1 
of  car  builders  and  1  of  floor  layers.  In  the  Southern  States  there  were  16 
unions  of  colored  carpenters. 

Starting  with  a  membership  of  2,000  in  1881,  the  union  grew  steadily  to  nearly 
6,000  in  the  middle  of  1885.  In  the  next  year  it  made  a  great  leap  to  a  membership 
of  about  21,500.  In  the  fiscal  year  ending  June  :{0,  1890,  there  was  auother  leap 
from  about  81,500  to  nearly  54,000.  The  panic  of  1893  carried  down  the  mem- 
bership from  more  than  54,000  on  June  80, 1893,  to  less  than  34.000  on  June  80, 
1894.  On  June  30, 1895,  the  number  was  barely  more  than  25,000.  There  was  a 
gradual  recovery  to  31,500  in  the  middle  of  1898,  and  a  more  rapid  growth  to 
aJmost  40,000  in  the  middle  of  1899;  and  in  next  year— a  year  of  greater  general 
prosperity— the  number  rose  to  68,500.  The  Brotherhood  is  now  one  of  the  strong- 
est trade  unions  in  America. 

The  number  of  members  not  in  good  standing  (owing  8  months'  dues)  was 
not  given  in  1900.  In  1899  the  number  was  9,847,  making  the  total  number  of 
names  on  the  books,  June  30, 1899,  49,692.  The  aggregate  membership  on  June 
30,  1900,  was  probably  not  far  from  80,000. 

Jorisdiction  ditpntes. — Amalgamated  Society. — The  Brotherhood  has  fought  many 
contests,  local  and  general,  over  questions  of  jurisdiction.  It  has  a  direct  and 
evident  rival  in  the  Amalgamated  Society  of  Carpenters  and  Joiners.  The  Brother- 
hood was  able  to  have  the  Amalgamatea  Carpenters  excluded  from  the  Federation 
of  Labor,  on  grounds  of  unity  of  trade  control,  when  they  first  applied  for  admis- 
sion in  1888.  It  was  not  till  1891  that  they  were  admitted;  then  the  Brotherhood 
consented  to  let  them  in. 

In  sp'.te  of  constant  jealousy,  and  occasional  open  contests,  the  two  organiza- 
tions generally  maintain  a  state  of  outward  peace.  In  Chicago  there  is  a  car- 
penters' e.xecutive  council,  in  which  representatives  of  the  Brotherhood  and  of  the 
Amalgamated  Association  meet  together.  In  New  York  there  is  no  such  formal 
unity;  hxit  the  Amalgamated  Association  has  acted  with  the  Brotherhood  in  its 
recent  contest  with  employers. 

The  convention  of  the  Brotherhood  in  1900  received  a  petition  from  the  Buffalo 
delegate  asking  for  moral  and  financial  assistance  in  the  conflict  between  the 
members  of  the  Brotherhood  in  Buffalo  and  the  Amalgamated  Society.  The  con- 
vention acted  1  avorably.  It  also  resolved  to  instruct  the  delegates  to  the  next  con- 
vention of  the  Federation  of  Labor  to  move  in  that  body  that  no  body  of  carpenters 
be  recognized  except  the  United  Brotherhood. 

In  February,  1901 ,  the  executive  council  of  the  Federation  of  Labor  requested  the 
two  organizations  of  carpenters  to  make  such  changes  in  their  laws  that  only  one 
organization  should  have  jurisdiction  in  any  one  city. 

iX^ood  irorfcer^.— The  interference  between  the  Brotherhood  and  the  Wood  Work- 
ers is  hardly  less  direct  than  that  between  the  two  unions  of  carpenters.  As  is 
noted  below,  under  Membership,  the  Brotherhood  claims  jurisdiction  over  all  men 
who  run  wood- working  machinery.  This  is  the  particular  province  of  the  Wood 
Workers;  and  they  in  turn  undertake  to  cover  some  hand  work,  which  seems  to 
be  within  the  natural  province  of  the  Carpenters. 

The  convention  of  the  Federation  of  Trades  and  Labor  Unions,  in  1885,  instructed 
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the  legislative  committee  to  use  its  beat  efforts  to  organize  the  wood-working 
mnchine  hands.  A  protest  was  made  on  behalf  of  the  Furniture  Workers'  Inter- 
national Union  against  any  interference  with  the  machine  hands  under  its  juris- 
diction, and  it  was  agreed  that  the  resolution  should  be  taken  as  referring  only  to 
machine  workers  on  **  sash,  doors,  blinds,  w.igoiis,  etc."  No  protest  was  made  on 
beha'f  of  the  Carpenters'  Brotherhood,  though  it  was  represented  at  the  conven- 
tion. As  a  result  of  the  activity  of  organizers  connected  with  the  Federation,  the 
Machine  Wood  Workers'  Intel-national  Union  was  organized  in  1890. 

An  appeal  was  made  to  the  convent  on  of  the  American  Federation  of  Labor,  in 
1889,  to  settle  a  dispute  between  the  carpenters  and  the  furniture  workers  of 
Pittsburg.  The  convention  declined  to  interfere.  It  recommended  **  that  organi- 
zations affiliated  with  the  Ajmerican  Federation  of  Labor,  whose  trades  are  so 
closely  allied  as  are  the  furniture  wor]:ers  and  the  carpenters  and  joiners,  should, 
in  each  district,  adopt  a  code  of  working  rules  suitable  to  that  particular  district," 
so  that  such  disputes  may  be  avoitied. ' 

On  September  21.  1894,  an  agreement  was  made  between  the  Brotheihood  and 
the  Machine  Wood  Workers*  InternatioDul  Union  definiut?  their  respective  juria- 
dictions.  The  next  year,  when  the  Wood  Workers  consolidated  with  the  Furni- 
ture Workers  and  adopted  the  name  of  Amalgamated  Wood  Workers,  it  was  con- 
sidered that  the  change  abrogated  the  agreement. 

In  October,  1897,  after  loni<  negotiations,  a  new  agreement  was  made,  by  which 
the  Wood  Workers  were  given  full  jurisdiction  over  all  mill  hands,  except  car- 
penters who  might  be  at  t  mes  engaged  on  mill  work,  and  except  millwrights  and 
stair  builders.  The  Bro.herhood  was  to  ha.e  sole  jurisdiction  over  outside  car- 
pentry work  and  the  fitting  up  of  offices  and  stores. - 

The  Brotherhood  convention  of  1898  abrogated  all  agreements  made  by  the  execu- 
tive board  with  other  wood-working  organizations,  and  ordered  that  no  such 
agreements  be  made  in  future  and  that  no  such  organizations  be  recognized  by 
the  Brotherhood.  Locals  and  district  councils  were  snll  permitted  to  make  local 
agreements  with  such  other  organizations  by  vote  of  their  members.-^ 

Ihe  executive  board  continued  to  be  of  a  less  strenuous  temper  than  the  dele- 
gates to  the  convention.  In  October,  18*»9,  it  considered  favorably  the  idea  of 
sending  a  representative  to  the  next  convention  of  the  Wood  Workers,  *'  to  the  end 
that  a  permanent  understanding  may  be  arrived  at  and  all  existing  troubles  settled 
at  the  next  convention  of  the  United  Brotherhood."*  Representatives  of  the 
Amalgamated  Wood  Wor.cers  presented  themselves  at  the  Brot:erhood  conven- 
tion of  1900,  and  tried  to  come  to  an  agreement  on  the  basis  of  a  division  and 
mutual  limitation  of  the  field  of  work.  The  Wood  Workers  claimefl,  I  esides  all 
work  in  mills,  the  right  to  put  up  saloon,  bank,  and  drug-store  iixtures  manufao 
tured  in  shops  under  the.r  control.  The  convention  refused,  asserted  its  "juris- 
diction over  all  carpenter  wor  c  as  specified  in  our  constitution,  believing  that  the 
division  of  control  hy  two  organ izatiousot  one  trade  can  not  be  tolerated,  particu- 
larly where  the  stanViard  of  wages  of  one  is  lower  than  that  maintained  by  the 
other,''  and  reso'ved  that  n  >  agreement  should  be  entered  into  with  the  Amalga- 
mated Wood.  Wor  era.  The  executive  board  was  instructed  to  **  carry  out  the 
ob.;ects  of  the  recommendation  in  each  locality  in  such  a  manner  as  their  best 
judgment  suggests." ' 

General  pnnci^ba.— The  declaration  of  principles  prefixed  to  the  constitution 
declares  ttiat  trades-union  men.  above  all  others,  should  set  a  Rood  example  as  good 
and  faithful  workmen;  urges  organized  labor  everywhere  to  try  to  secure  more 
stringent  immigratio  i  laws,  particularly  against  the  importation  of  destitute  labor- 
ers: condemns  prison  contra  t  labor,  *•  I)ecause  it  puts  the  crimina.  in  competition 
with  honorable  labor  lor  the  purpoee  of  cutting  down  wages,  and  aho  because  it 
\  helps  to  overstock  the  labor  mar  :et: "  declares  that  the  shortening  of  the  working 
day  **  increases  the  intelligence  anl  happiness  of  the  laborer,  and  also  increases  the 
demand  for  labor  and  the  pr.ce  of  a  days  w  :Ti\"  says  that  discussions  and  reso- 
lutions looking  toward  the  securing  of  legislation  'un  favor  of  those  who  produce 
the  wealth  o''  tho  country  *'  shall  be  in  order  at  any  regular  meeting  of  the  Brother- 
hood, but  that  party  ]^)olitics  must  be  e  eluded. 

A  resolution  was  introduced  in  the  conveTition  of  1900  directing  the  delegates  of 
the  Brotherhood  to  the  convention  of  t!ie  American  Federation  of  Labor  to  demand 
that  the  officers  of  the  Federation  refrain  from  further  appeals  to  the  United  States 
Congress,  because  experience  had  shown  that  such  appeals  were  useless,  and  to 


» American  Federation  of  Labor  Convention  Proceedings.  lH.sO,  p.  a*. 
^  The  Cari>enter,  November,  1807,  p.  7. 

*  The  Carpenter,  October,  189H,  p.  I. 

*  The  C^rpent<^r,  November,  1899,  p.  10. 

*  Convention  Proceedings,  IWX*,  pp.  70,  71.  .  ^^  ^  ^  ^T  ^ 
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impress  upon  the  convention  and  the  wage  workers  at  large  **  the  necessity  of  keep- 
ing aloof  from  all  capitalistic  political  parties  and  to  enter  into  inclependent  polit- 
ical action  on  their  own  behalf."  The  independent  action  referred  to  was  appar- 
ently to  be  taken  by  joining  the  socialist  parties.  The  majority  of  the  committee 
on  resolutions  reported  in  favor  of  the  resolution.  The  minority  reported  nnf avor- 
ably,  and  the  minority  report  was  adopted  by  the  convention.^ 

ConventLon.— The  convention  meets  biennially.  A  local  which  has  100  members 
or  less  in  good  standing  is  entitled  to  1  delegate;  one  which  has  more  than  100 
members  and  less  than  500,  to  2  delegates:  more  t  han  oOO  and  less  than  1 ,000, 8  dele- 
gates; 1,OxjO  or  more,  4  delegates.  Each  delegate  has  1  vote,  and  there  are  no 
proxies.  The  mileage  and  expenses  of  delegates  are  paid  by  their  locals.  The 
president,  the  secretary-treasurer,  and  the  recording  secretary  of  the  executive 
board  must  attend  the  convention,  and  their  expenses  are  paid  out  of  the  general 
treMSury. 

A  local  which  owes  two  months'  taxes  is  not  entitled  to  representation.  At  the 
convention  of  1900  the  representatives  of  4  locals,  though  given  seat  and  voice  in 
the  convention,  were  excluded  Irom  voting,  because  the  i)er  capita  tax  of  the  locals 
had  not  been  paid.  During  the  progress  of  the  convention  word  came  from  the 
central  office  that  the  taxes  had  been  received,  and  the  delegates  were  then  given 
the  right  to  vote. 

Constitiitional  amendments  and  referendum. — No  amendment  to  the  constitution  can 
be  adopted  except  by  referendum.  Amendments  may  be  passed  upon  the  proposal 
of  the  convention  or  of  the  executive  board,  or  upon  the  proposal  of  any  local 
indorFCfl  by  5  other  locals  in  as  manv  States. 

A  two- thirds  majority  of  the  members  voting  is  necessary  to  carry  any  measure 
on  which  a  general  vote  is  taken,  whether  or  not  it  is  a  proposal  to  change  the 
constitution. 

Offioen. — The  general  officers  are  a  president,  2  vice-presidents,  a  secretary- 
treasurer,  and  an  executive  board  of  5  members.  The  members  of  the  executive 
boai  dare  requiretl  to  come  from  different  districts  of  the  United  States  and  Canada, 
defined  in  the  constitution.  All  the  officers  are  elected  at  the  convention  by  a 
ma  ority  vote.  If  no  c  andidate  receives  a  majority,  the  lowest  c  andidate  is  dropped 
and  another  vote  is  taken.  The  term  of  office  is  2  vears.  Any  general  officermay 
Ije  removed  by  a  general  vote  on  charges  sustained  by  two-thirds  of  the  members 
voting.  In  order  to  be  eliR:ible  as  a  general  officer  one  must  1  e  a  journeyman  car- 
I)enter,  working  at  the  trade  or  employed  by  the  organization,  and  must  have  been 
a  memb  r  in  good  standing  for  Vi  months  before  the  election.  Similar  qualifica- 
tions are  re  }uired  for  delegates  to  the  general  convention,  except  that  membership 
for  0  months  su.iices.  and  that  this  qualification  may  be  waived  if  the  local  repre- 
sented has  not  been  G  months  in  e  .istence. 

The  president  has  power  to  examine  the  books  and  accounts  of  a'.l  locals  and 
district  counc  Is,  either  personally  or  by  deputy.  He  has  power  to  suspend  any 
loi-al  for  violation  of  the  constitution  or  laws,  and  to  suspend  any  general  officer 
under  charges,  pending  an  investigation  by  the  e  lecutive  board.  He  signs  all 
charters. 

The  secretary- treasurer  receives  all  applications  for  charters  and  **  shall  sign 
and  grant  the  same  if  in  proper  order."  He  decides  points  of  law,  subject  to 
api^eal  to  the  executive  board.  He  publishes  the  official  journal  and  gives  in  it  a 
monthly  report  of  receipts  and  expenditures.    His  bo'^d  is  $  0.000. 

The  executive  board  elects  a  chairpian  and  a  recording  secretary  from  its  own 
members.  It  is  required  to  meet  quarterly.  The  president  and  the  secretary- 
treasurer  have  a  voice  in  its  meetings,  but  no  vote.  It  is  re  nired  to  audit  the 
accounts  of  the  8ecretar.y- treasurer  every  quarter  and  to  inspect  his  books.  It 
decides  all  points  or'  law  and  all  grievances  and  appeals  which  ar )  submitted  to  it 
in  legal  form,  and  its  de- ision  is  binding  until  reversed  by  the  convention. 

The  president  is  not  expected  to  devote  his  full  time  to  the  organi  ation.and  is 
paid  by  the  day  instead  of  receiving  a  regular  sa  ary  by  the  year.  The  president's 
report  to  the  convention  of  1900  d  cared  that  the  organizaton  had  reached  such 
a  size  that  the  president  could  no  longer  perform  his  duties  without  giving  his 
whole  time  to  them,  and  that  he  ought  to  be  steadily  employed  by  the  Brotherhood 
at  a  fair  salary.  The  convention  voted  to  amend  the  constitution  in  this  s^nse 
and  to  fix  the  president's  salary  at  $1 ,  500.  The  convention  also  voted  to  separate  the 
office  of  treasurer  from  that  of  secretary.  On  the  referendum  both  proi)osal8  were 
defeated. 

1  Convention  Frooeedln^  1900,  p.  86, 
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Local  unions  and  distziot  connoils. — A  local  union  may  be  organized  by  10  or  more 
carpenters.  It  is  declared  that  a  local  can  not  withdraw  from  the  United  Broth- 
erhood, or  dissolve,  so  long  as  10  members  in  good  standing  object:  but  it  may 
consolidate  with  another  local  by  a  two-thirds  vote.  When  there  are  two  or  more 
locals  in  ono  city  or  borough  of  a  city  they  must  be  represented  in  a  carpenters' 
district  council,  composed  exclusively  of  delegates  from  unions  of  the  United 
Brotherhoo<l.  If  there  are  several  borough  district  councils  in  a  city  they  must 
be  represented  in  a  central  executive  council.  The  laws  of  such  executive  coun- 
.  cil  must  be  agreed  to  by  a  general  vote  of  the  members  in  the  several  boroughs. 
District  councils  have  power  to  frame  and  enforce  working  and  trade  rules  for 
their  districts,  and  to  adopt  by-laws  and  rules  governing  strike  benefits  and  other 
benefits  to  be  paid  by  locals  under  their  jurisdiction.  Violations  of  trade  rules 
within  their  territory  are  to  be  tried  exclusively  by  them  and  not  by  the  locals. 
By-laws  and  trade  rules  of  district  councils  must  be  submitted  to  the  locals  con- 
cerned, and  must  be  adopted  by  a  majority  of  all  members  voting  at  a  special 
meeting  called  for  the  purpose.  They  must  also  be  submitted  to  the  general  presi- 
dent for  his  approval. 

Besides  the  district  councils,  composed  exclusively  of  members  of  the  Brother- 
hood, there  are  often,  in  the  larger  cities,  committees  or  councils  in  which  the  local 
organizations  of  the  Brotherhood  act  with  other  organizations  of  carpenters.  In 
Chicago,  in  1890,  the  local  unions  belonging  to  the  Brotherhood,  those  of  the  Amal- 
gamated Society  of  Carpenters,  and  the  assemblies  of  carpenters  belonging  tc 
the  Knights  of  Labor,  formed  a  common  committee  to  deal  with  their  employers 
They  made  a  contract  with  the  master  carpenters  for  an  8-hour  day,  at  85  cents  an 
hour,  from  April  13,  1891,  to  April  18, 1893.  By  1896  the  Knights  of  Labor  were 
no  longer  recognized  in  the  agreement^  The  executive  council  still  exists,  repre- 
senting the  Brotherhood  and  the  Amalgamated  Society. 

Local  of&oers. — In  each  local  union  there  is  a  financial  secretary,  who  receives  all 
money  and  pays  it  over  to  the  treasurer  at  the  close  of  each  meeting.  The  finan- 
cial secretary  keeps  the  accounts  of  the  members  and  reports  monthly  to  the  gen- 
eral secretary-treasurer,  and  g  larterly  to  the  local,  on  the  numerical  and  financial 
standing  of  the  local.  There  is  a  board  of  three  auditors  wh  ^se  duty  is  to  make  a 
monthly  audit  of  the  books  and  accounts  of  the  financial  secretary  and  the  treas- 
urer. There  is  also  a  board  of  three  trustees  who  have  general  supervision  of  the 
funds  and  iiropei  ty  of  the  local.  It  is  their  duty  to  notify  all  members  to  be  pres- 
ent at  the  first  meeting  night  of  each  quarter.  In  order  that  the  members*  due 
cards  may  be  compared  with  the  books  of  the  financial  secretary.  Each  member 
who  fails  to  attend  this  quarterly  meeting  is  subject  to  a  fine  of  not  less  than  25 
cents. 

Hemberihip.-'In  order  to  be  admitted  to  beneficial  membership  a  candidate  must 
be  not  less  than  21  nor  over  50  years  of  age.  *'  and  must  be  a  journeyman  carpen- 
ter or  joiner,  stair  builder,  ship  joiner,  millwright,  planing  mill  bench  hand,  cabi- 
net maker,  or  running  wood-working  machinery'.  He  must  be  of  good  moral 
character  and  competent  to  command  standard  wages.'*  The  jurisdiction  of  the 
Brotherhood  is  declared  to  extend  over  all  engaged  in  the  occupations  mentioned, 
''whether  on  the  building  ia  its  erection  or  repairs,  or  employed  in  the  prepara- 
tion or  manufacture  of  material  for  same."  It  is  noted  above  that  this  claim  of 
jurisdiction  gives  rise  to  disputes  with  the  Wood  Workers,  whose  field  is  embraced 
within  that  claimed  by  the  Carpenters. 

A  candidate  must  furnish  proof  of  citizenship  of  the  country  where  he  resides 
(the  United  States  or  Canada),  or  of  intention'  to  become  a  citizen.  He  must  fill 
out  and  sign  a  regular  application  blank,  and  have  it  indorsed  by  two  members  in 
ftgood  standing  as  vouchers  of  his  fitness  to  become  a  member.  A  two- thirds  vote 
is  necessary  to  elect  to  membership.  A  pers  )nwho  has  been  expelled,  suspended, 
or  rejected  by  any  local  can  not  be  received  by  any  other  local  except  with  the 
consent  of  that  which  expelled,  suspended,  or  re  ected  him. 

An  apprentice  over  18  years  of  age,  or  any  candidate  who  is  over  50  years  of  age, 
or  who  is  disqualified  for  beneficial  membership  by  reason  of  bad  health,  may  oe 
received  as  a  semibeneficial  member.  (See  below,  under  Benefits. )  An  apprentice 
so  received  1)ecomes  a  beneficial  member  when  he  reaches  the  age  of  ^1,  if  he  has 
been  6  months  in  good  standing,  and  if  he  is  otherwise  qualified.  A  semibeneficial 
member  may  vote  and  hold  office,  and  is  entitled  to  all  trade  privileges  and  to 
strike  benefita 

No  member  can  join  or  remain  in  more  than  one  local,  or  join  or  remain  in  any 
other  organization  of  carpenters  and  joiners,  upon  pain  of  expulsion. 


>  Viifouroux,  La  Conoentration  dee  Forc^  Ouvrieree,  pp.  99,  lOCL-^  ^ 

Jigitized  by  VjOOQIC 


BUILDING   TRADES   ORGANIZATION?.  133 

l^o  x>eT2^oxi  who  ensages  in  the  sale  of  intozicating  liquors  can  bo  admitted  or 
retained  as  a  member. 

Approntioes. — A  code  of  rules  which  was  adopted  by  the  convention  of  1888,  and 
w^hich  all  locals  are  still  urged  to  try  to  enforce,  recommends  the  indenturing  of 
apprentices  wherever  possible;  requires  an  apprenticeship  of  4  years,  not  to  be  com- 
pleted before  the  age  of  21;  forbids  an  apprentice  who  has  left  his  employ er  before 
the  end  of  his  term  from  working  in  any  union  place;  enjoins  on  every  local  to 
limit  the  number  of  apprentices  in  some  fixed  ratio  to  the  number  of  journeymen.' 
deaxanee  cards.— A  member  who  wishes  to  transfer  his  membership,  or  who  leaves 
the  iurisdiction  of  his  local  to  work  in  that  of  another,  must  take  out  a  clearance 
card  and  deposit  it,  on  the  first  meeting  ni^rht  after  having  secured  work,  with  the 
local  which  he  wishes  to  join.    His  old  local  must  issue  the  card  on  his  paying  all 
arrearages,  together  with  dues  for  the  current  month  and  the  next  month,  and  10 
cents  for  the  card.    A  member  is  not  entitled  to  a  clearance  card  until  he  has  been 
3  months  a  member  since  his  last  initiation. 

Clearance  cards  have  2  coupons  attached,  numbered  1  and  2.  When  the  card  is 
deposited  the  financial  secretary  who  receives  it  must  sign  coupon  No.  1  and  affix 
the  seal  of  his  union  to  it,  and  mail  both  coupons  to  the  financial  secretary  of  the 
local  which  issued  the  card  as  evidence  that  it  has  been  deposited.  The  latter 
secretary  must  si^m  coupon  No.  2  and  affix  the  seal  of  his  union  and  return  it  to 
the  former  as  evidence  that  the  card  was  legally  obtained. 

In  June.  1900.  the  president  suspended  nve  New  York  locals  because,  having 

raised  their  initiation  fee  to  $20,  they  attempted  to  compel  any  member  who  came 

"sritb  a  clearance  card  from  an  outside  district,  where  the  initiation  fee  was  $5,  to 

pay  the  $15  ditference.    The  action  of  the  president  was  sustained  by  the  next 

convention.* 

Discipline.— Any  member  who  violates  the  trade  rules  of  the  locality,  or  who 
andermines  a  fellow  member  in  prices  or  wa;<es.  or  who  reveals  business  of  the 
local  union  without  authority  granted  by  a  vote,  is  punishable  by  a  fine  of  not  less 
than  $.5.  or  by  expulsion.  Any  member  who  becomes  an  habitual  drunkard,  or 
wrongs  or  defrauds  a  fellow-member,  or  advocates  or  encourages  the  dissolution 
of  any  local  union  or  division  of  its  funds,  or  the  separation  of  any  local  from  the 
Brotherhood,  or  who  is  guilty  of  any  improper  conaact,  is  to  be  fined  or  expelled. 
A 11  charges  must  be  made  in  writing  and  must  specify  the  offense  and  the  section 
of  the  constitution  or  by-laws  which  is  violated.  They  must  be  referred  to  a  trial 
committee  ot  5,  se  ected  by  lot  from  11  members  named  by  the  local  union.  The 
accused  and  the  accuser  have  each  3  peremptory  challenges.  The  committee  must 
give  the  accused  a  fair  and  impartial  tri^  after  due  notice,  and  must  submit  a  full 
report  of  the  case,  with  its  verdict  and  the  evidence,  in  writing,  to  the  local.  A 
two- thirds  vote  of  the  local  is  necessary  to  convict.  A  member  must  be  charged 
and  tried  within  the  jurisdiction  of  the  local  or  district  council  where  the  oflEense 
is  committed.  If  he  is  a  traveling  member  a  copy  of  the  verdict  must  be  sent  to 
his  own  local. 

An  appeal  lies  to  the  general  president  and  from  him  to  the  general  executive 
board.  All  parties  to  an  appeal  must  make  affidavit  to  the  truth  of  their  statements 
before  a  notary  public.  If  any  sum  of  money  is  involved  the  appellant  must  first  pay 
it  over  to  his  local  or  to  the  district  council  to  hold  until  the  appeal  is  decided;  but 
if  the  sum  is  greater  than  $5.  such  smaller  sum  as  the  general  president  may  decide 
is  to  be  received  in  place  of  the  full  amount.  Under  a  decision  of  the  general 
executive  board  made  in  1896  a  member  forfeits  his  rights  to  appeal  withm  the 
Brotherhood  by  taking  his  case  to  the  civil  courts. 

Profane  or  unbecoming  language  during  a  meeting,  or  appearance  at  a  meeting 
in  a  state  of  intoxication,  is  punishable  by  a  fine  of  r)0  cents  for  the  first  offense,  $1 
for  the  second,  and  by  suspension  for  3  months  for  the  third.  These  lines  are 
imposed  by  the  president  without  vote. 

Finaneet.— The  charter  fee  for  new  unions  is  $10.  including  the  cost  of  a  seal  and 
an  outfit  of  books  and  stationery.  The  per  capita  tax  is  20  cents  a  month.  The 
convention  of  19U0  adopted  a  proposition  to  increase  the  tax  to  25  cents  a  month, 
and  to  devote  1  cents  a  member  a  month  to  the  establishment  of  a  strike  and 
defense  fund;  but  it  was  defeated  on  the  referend  im  vote  by  almost  10,000  votes 
against  4.000. 

If  a  deficiency  is  likely  to  arise  by  reason  of  an  increased  death  rate,  the  execu- 
tive board  has  authority  to  draw  such  money  as  may  be  needed  to  cover  it  from 
the  funds  of  the  locals. 
The  initiation  fee  may  not  be  less  than  $5,  and  the  monthly  dues  payable  to  the 


'  The  Carpenter,  Auffust,  1900,  and  repeatedly. 

« Convention  Procoedingfa,  1900,  p.  15.  ^  j 
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locals  may  not  be  less  than  50  cents  a  month  for  beueficial  members  and  80  cents  a 
month  for  semibeneficial  members  and  apprentices. 

The  locals  are  required  to  bnv  all  their  cards  and  supplies  from  the  secretary- 
treasurer,  sending  cash  with  their  orders.  A  local  is  to  be  suspended  when  3 
months  in  arrears  for  per  capita  tax. 

A  member  who  owes  a  sum  equal  to  3  months'  dues,  whether  the  obligation  con- 
sists of  dues  or  fines  and  assessments,  is  not  in  good  standing  and  is  suspended 
from  all  benefits,  and  is  not  again  in  benefit  until  8  months  after  all  arrearages  are 
paid  in  full.  One  who  owes  a  sum  equal  to  G  months'  dues  is  suspended  without 
vote  of  the  union  and  can  be  readmitted  only  as  a  new  member,  subject  to  such 
reinstatement  fee  as  may  be  determined  by  the  local  or  by  the  district  council. 
No  claim  can  \>e  allowed  for  general  benefit  arising  out  of  any  sickness  or  accident 
which  occurs  while  a  member  is  in  arrears.  If  any  local  owes  8  months'  dues  or 
taxes  to  the  ^^eneial  treasury,  its  members  are  not  entitled  to  benefit  and  do  not 
recover  the  right  until  8  months  arter  all  arrearages  are  paid. 

The  following  table  gives  a  classified  statement  of  the  receipts  and  payments  of 
the  Brotherhood  for  certain  biennial  periods: 

Finances  of  United  Brotherhood  of  Carpenters,  biennial  periods,  ending  July  1. 


1886-1888. 

1888-1880. 

1890-1892. 

1808-lWIO. 

RECEIPTS. 

Contribated  by  members: 

Snpplif^H,  pins,  oni^rmfl,  etc .--..,       -  -  - . 

ia.484.80 
10,672.47 
23.206.21 

172,242.36 
17, 950.  .'B 
62,848.12 

$124,961.27 
26, 56).  41 
64,877.24 

}    $210,230.94 

Contributed  for  protective  fund 

Total  contributed  by  members 

Advertising,  subscribers,  etc 

78,2rL98 
60.75 

153,040.79 

1,245.55 

315.97 

12,080.64 

425.00 

216,408.93 
640.50 
291.00 

210,23(MH 
4,527.10 

Interests,  su  brent,  etc 

117.74 

American  Federation  of  Labor .- 

Sundries  

177.46 

110.90 

Total  general  income 

78,610.18 

KVr.  067.0.^ 

217,334.42 

214.986.77 

DISBl'iiSEMENTS. 

Death  and  disability  ^neflts 1 

35,025.16 
11,161.83 

57,842.49 
72,119.98 

117,846.00 
60,014.24 

104.649.73 

Paid  for  iftrikes,  etc  

38,61,'S.OO 

t 

TotaT  for  two  benefits 

46,186.90 
7,543.08 
1,009.70 

129,962.47 
11,383.67 
2,058.94 
3.200.80 
4,197.97 
200.00 

177,360.24 
13.261.39 
2,884.83 

14:3.264.78 

Paid  for  Journal 

19,982.12 

American  Federation  of  Labor  tax 

2,000.02 

Americipr  Ff^.  -^ration  orLabor  assessment. 
Badges,  <!ib!'*t'.s,  etc 

1.588.43 
152.60 

5,128.94 

2,020.83 

Charity  ::^: 

Total  for  objects  of  order 

66,570.64 
10.913.52 

151,003.85 
18,417.11 

199,210.65 
21,850.41 

167.267.70 

Expenses  of  general  administration 

36,188.60 

Total  disbursements 

67.484.16 

169,420.96 

221,061.06 

203,456.29 

Benaflti.— A  beneficial  member  most  be  not  less  than  31  years  old,  and  mnst  not 
have  been  over  50  years  old  when  he  joined,  and  mnst  have  been  then  in  sound 
health.  There  is  not,  however,  any  provision  for  a  medical  examination.  If  a 
beneficial  member  dies  after  being  6  months  in  good  standing,  his  wife  oi  his  legal 
heirs  named  in  his  application  are  entitled  to  a  funeral  benefit  of  $100;  after  1 
year,  $200.  After  1  years memberAip,  if  total  and  permanent disabilitv,  which 
will  make  it  imxK>Bsible  ever  again  to  follow  the  trade  for  a  livelihood,  is  incurred 
while  working  at  any  of  the  occupations  over  which  the  organization  claims  juris- 
diction, a  disability  benefit  of  $100  is  paid;  after  2  years*  membership,  $200;  after 
8  years'  membership,  $300;  after  5  years'  membership,  $400.  A  semibeneficial 
member  is  entitled  only  to  a  funeral  allowance  of  $50  after  1  year's  membership 
in  good  standing. 

On  the  death  of  a  wife,  provided  she  was  in  good  health  at  the  time  of  the 
meml)er'8  admission,  a  benefit  of  $25  is  iMtid  on  6  months'  membership  and  $50  on 
1  year's  m-^mbership.    This  benefit  is  paid  **  for  1  wife  only." 

If  disability  occurs  '*th  ough  rctual  negligence  or  through  the  use  of  alcoholic 
drinks  on  the  part  of  the  disabled  lirother  "  no  disability  benefi  t  is  paid.  Neither 
death  nor  disability  l^enefit  is  paid  **in  the  case  of  any  member  whose  disability 
or  death  is  caused  by  intemperance,  or  hia  own  improper  conduct,  or  by  any  acci- 
dent or  disease  incurred  previous  to  joining  the  United  Brotherhood,  or  while  on 
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duty  as  a  volunteer  or  militiaman,  or  by  exposiDg  himself  to  lisks  to  which  men 
in  the  oocnpations"  embraced  in  the  Brocherhood  are  not  nsually  liable. 

The  following  table  gives  the  amoants  paid  for  death  and  disability  benefits  from 
year  to  year  and  the  amonnt  in  the  treasury  at  the  end  of  each  year: 

ATtiount  paid  for  funeral  and  digability  benefits^  and  balances  on  hand^  United 
Brotherhood  of  Carpenters  and  Joiners,  JS8S  to  1900, 


Year  ending 
June  30— 


1883. 

Ib87. 
Iij90 


Amount 
paid  for  fu- 
neral and 
disability 

benefits. 


^.500.00 

2, 250.  (JO 

5, 7011.  W 

0,300.00 

1«,275.16 

18,750.00 

25,575.00 

33,267.49 

44,rd2.66 


Balance  on  i 

hand  at  end  I 

of  year,     i 


Year  ending 
June  30- 


$28.34 
228.02 
060.12 
1.55 
d80.51 
535.66 
966.22 
232.51 


1892. 
1893. 
1894. 
1885. 
1896. 
1897. 
1898. 

1900" 


Amonnt 

paid  for  fu- 

Balance on 

neral  and 

hand  at  end 

disability 

of  year. 

benefits. 

72,613.36 

55. 23 

64,684.45 

9,3l)S.03 

59,972.50 

.5.275.54 

51,311.76 

42.46 

39.690.35 

2li4.02 

40,229.4o 

15,072.92 

43,953.99 

18,71K31 

51,229.58 

LI),  787. 37 

53,420.15 

30,308.69 

Of  the  $51,229.58  paid  during  the  year  ending  June  30,  1899,  $40,379.58  was  ])aid 
on  aoconnt  of  deaths  of  members,  $7,050  on  account  of  deaths  of  wives,  and  $3,800 
on  acconnt  of  disability. 

In  1900  the  constitution  was  amended  by  a  general  vote  of  9.345  to  3,271  to  pro- 
vide for  a  snx)erannnat  on  benefit.  A.  payment  is  to  be  made  to  every  member  over 
60  years  of  age  who  has  been  continuously  in  good  standing  for  25  years.  The 
amonnt  of  the  pension  is  to  be  fixed  by  the  convention.  Twenty-five  cents  a  year 
per  capita  is  to  be  set  aside  to  cover  it,  and  it  is  forbidden  to  use  this  fund  for  any 
other  purpose.^  By  its  terras,  this  provision  is  to  take  effect  January  1,  1902;  but 
as  the  nnion  was  organized  'n  1881  no  one  can  have  been  a  member  for  25  years 
belore  1906. 

The  convention  of  1900  directed  the  executive  board  to  formulate  '*a  plan  of 
reorganization  of  the  Brotherhood,  said  plan  to  l.e  of  a  more  liberal  policy  as  relates 
to  benefits,  and  to  include  an  out-of-worlc  benefit  and  the  present  benefits  as  now 
prescribed  by  the  constitution,  with  increasfd  dues  suf&cient  to  meet  the  new 
reorganization. "  The  dues  and  benefits  are  to  I  :e  u  r:  i  ^rsal  throughout  the  Brother- 
hood, and  the  plan  is  to  be  presented  a4  the  n<>  .\t  <3«  (rvention  in  1902.^ 

In  addition  to  the  regular  benefit^  prescrlut^iW)  Mie  constitution,  considerable 
amounts  are  voted  from  time  to  time  hi  special  (.osmtions.  The  convention  of 
1900  voted  to  place  $2,000  in  the  hands  of  the  e::ecnrive  board,  to  be  used  at  its 
discretion  for  the  benefit  of  the  members  of  the  Brotherhood  and  their  families 
who  suffered  by  the  Galveston  fiood.  The  executive  board  was  also  instructed  to 
issue  a  circular  to  the  locals  asking  them  to  subscribe  for  the  relief  of  the  mem- 
bers in  Galveston. -'* 

The  funds  of  locals  can  not  be  used  for  loans  or  donations  to  members  or  for 
political  purposes.  No  donation  for  any  purpose  can  be  given,  nor  tax  or  special 
assessment  levied,  by  any  local  union,  except hy  a  two-thirds  vote  of  all  the  mem- 
bers present,  after  the  prox)Osition  has  been  laid  over  from  one  meeting  to  another 
and  all  members  have  been  notified  that  it  is  pending.  No  appropriation  of  money 
can  be  voted  after  10  p.  m. 

Sick  benefits  are,  however,  a  part  of  the  regular  expenditures  of  most  locals, 
and  the  amounts  so  paid  are  considerable.  For  instance,  in  l^ys  Local  375,  of  New 
York,  paid  $3,045  in  s'ck  benefits  to  137  members  out  of  about  725.  At  that  time 
no  benefit  was  paid  for  the  first  week  of  sickness.  The  New  York  district  council 
amended  its  by-laws  so  as  to  require  payments  to  begin  from  the  first  day  when  the 
sickness  lasted  two  weeks.    In  1899 14,352  was  paid  to  131  members.'* 

The  general  secretary  said,  in  his  report  for  1898,  that  the  total  amount  of  sick 
benefits  paid  by  the  locals  since  1883  has  been  $683,644.' 

The  carpenters,  like  other  organized  workers,  often  give  sums  which  are  large  in 
proxK)rtion  to  their  means,  in  aid  of  the  struggles  of  workers  of  other  crafts.     For 


1  Convention  proceedings,  1900,  p.  67;  The  Carpenter,  November,  1900,  p.  3;  ibid,  January,  1901, 
P.O. 

*  Convention  ProoeedingB,  1900,  p.  46. 

*  Convention  Proceedings,  1900,  p.  88. 
« The  Carpenter,  June,  1900,  p.  3. 

*  American  Federationist,  October,  1808,  p.  Ifl2. 
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instance,  the  Brotherhood  contributed  about  $3,500  to  help  the  miners  in  their 
strike  of  1897;  $500  from  the  general  treasury,  $l,r)26  in  contributions  of  locals 
sent  through  the  general  office,  and  about  $1,400  in  contributions  of  locals  sent 
direct  to  the  miners'  headquarters  or  given  to  visiting  committees  of  miners.' 

Strikes.— When  any  trade  difficulty  arises  the  president  of  the  local  or  of  the 
district  council  is  first  to  appoint  a  conference  committee  of  three  capable  members 
to  try  to  adjust  the  dispute  with  the  employer  or  employers.  If  the  attempt  is  not 
successful,  the  question  of  sustaining  the  members  involved  is  to  be  voted  on  at  a 
meeting,  of  which  one  week's  notice  has  been  given  to  all  members.  The  vote  is 
by  secret  ballot.  A  two-thirds  majority  of  the  members  present  is  necessary  to 
insist  upm  the  grievance.  When  such  a  vote  has  been  taken  a  detailed  account 
of  the  difficulty  must  be  sent  to  the  genera^  secretary- treasurer.  He,  if  the  execu- 
tive board  think  it  necessary,  is  to  deputise  some  suitable  member  to  proceed  to 
the  scene  of  difficulty  and  try  to  adjust  the  trouble.  If  he  fails,  the  question  of 
sustaining  the  local  action  is  submitted  to  the  executive  board. 

Where  a  district  council  exists  it  must  adopt  rules  for  the  government  of  strikes 
and  lockouts  in  its  aistrict.  Any  local  or  district  council  which  engages  in  a  gen- 
eral strike  without  the  consent  of  the  executive  board  is  liable  to  expulsion.  Any 
member  who  goes  to  a  city  seeking  work  or  goes  to  work  where  a  strike  or  loc'rvout 
is  pending  is  subject  to  a  fine  of  $2.),  or  expulsion,  or  both. 

When  strikes  or  lockouts  involving  more  than  6,000  members  are  in  existence 
no  other  strike  or  lockout  can  be  aided  at  the  same  time  from  the  general  treasury. 
No  general  strike  can  be  sanctioned  from  November  1  to  April  1.  The  presi<lent 
and  the  executive  board  have  power  to  declare  a  strike  at  an  end,  so  far  as  aid 
from  the  general  body  is  con.  erned,  whenever  they  deem  it  advisable. 

Relief  to  members  engaged  in  strikes  or  lockouts  is  to  be  given  only  to  such 
extent  and  at  such  rate  as  the  general  funds  may  warrant.  Previous  to  1900  the 
constitution  provided  for  a  regular  strike  benefit  of  bO  a  week.  The  president  said 
in  his  report  to  the  convention  of  that  year:  "Our  per  capita  tax  should  be 
increased  to  such  a  sum  as  to  be  able  to  meet  all  the  money  demands  made  upon 
the  funds  of  the  general  office.  *  *  *  You  should  either  devise  means  of  meet- 
ing the  promises  v/hich  the  constitution  gives  or  do  away  with  the  promise  of  a 
definite  sum  per  week  in  case  of  strike.  I  believe  there  snould  be  no  stated  sum 
per  week  unless  we  are  willing  to  put  the  money  there  to  keep  that  promise.  Much 
dissatisfaction  has  been  created  by  this  lack  of  funds  at  headtjuarters.'  The  con 
vention  offered  two  propositions  for  the  vote  of  the  members:  First,  to  increase 
the  per  capita  tax  by  5  cents  a  month,  and  to  devote  this  amount  to  the  establish- 
ment of  a  strike  fund;  second,  to  remove  from  the  constitution  the  promise  of  a 
definite  strike  benefit.  The  foiiner  proposition  was  rejected  by  a  vote  of  3,958  to 
9,818;  the  latter  was  adopted  by  a  vote  of  8,630  to  8,075. 

In  the  years  1888, 1890,  and  1891  the  Brotherhood  was  beaten,  according  to  its 
reports,  in  only  1  out  of  15  of  its  strikes.  In  18S9  and  1892  it  was  beaten  only 
once  in  40  times.  But  in  1893  it  was  beaten  in  one  fifth  of  its  strikes,  and  in  1891 
in  one-hal^.  This  lack  of  success  was  associated,  no  doubt  partly  as  cause  and 
partly  as  effect,  with  a  marked  falling  off  in  its  membership.  From  ls9G  to  1900 
the  Brotherhood  admitted  defeat  in  only  1  strike  out  of  35  or  40,  while  about  1  in 
12  were  compromised,  and  victories  were  claimed  in  the  rest. 

From  1887  to  18^)4  only  133  strikes,  looking  to  an  increase  of  wages,  were  approved; 
91  strikes  for  the  8-hour  day;  475  for  the  9-hour  day,  and  51  for  a  shorter  day  on 
Saturday.  Out  of  873  strikes  approved  the  Brotherhood  claimed  701  victories  and 
5K  compromises,  and  admitted  51  defeats.' 

Secretary  McGuire  said  in  his  report  of  1898  that  since  1883  the  union  had 
expended  $:J54, 293  in  support  of  trade  disputes.  He  continued:  **In  that  period 
we  have  had  1,026  strikes  and  lockouts,  of  which  998  were  suct^essful,  61  were  lost, 
and  67  compromised. 3  The  past  2  years  we  had  8  {  strikes,  lost  2,  compromised  7, 
and  won  64  of  them;  expending  $H,()07  for  these  83  trade  movements.  The  figures 
given  below  show  the  amounts  we  have  expended  for  strikes  and  lockouts  since 
xVovember  1 ,  1886;  previous  to  that  dat^)  we  had  no  provision  for  general  strike 
funds.  This  appended  statement  proves  that  as  our  organization  grows  older  and 
more  disciplined,  trade  movements  succeed  with  less  expense:  1886-1888,  $10,311; 
1888-1890,  $75,497,  1S90-1892,  $71,336.  1892-1894,  $53,437;  1894-1896,  $15,015;  1896- 
1898,  $8,697;  total,  $234,293.  Added  to  this  we  find  $120,000  expended  by  the  locale 
for  local  strikes  in  that  same  period,  making  a  sum  total  of  $354,293. 

'*  III  70  per  cent  of  the  cities  unde/  our  jurisdi  tion  wages  now  average  50  cents 
a  day  more  than  they  were  before  the  union  was  started.    Estimating  on  H  months* 


»  Tho  Carpcmter,  Ocrtolier,  1807,  p.  3. 

'^VlRouroux,  La  Concentration  des  Fortn's  OuvriereR,  pp.  8:J-H.'». 

'  The  total  and  tho  items  do  not  agree;  they  are,  however,  a8  given  in  thooHgiual  report. 
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work  in  the  year  in  these  cities  12  years  back  we  have  a  gain  of  $4,500,000  annu- 
allv,  or  S")4, 000. 000  more  wages  the  past  12  years,  for  an  expenditnre  of  $354.20:]  in 
strikes."' 

In  September,  1900,  the  secretary  reportod  that  there  had  never  been  in  the  his- 
tory of  the  organization  a  greater  number  of  ''trade  movements''  than  in  the 
spring  and  summer  of  that  year.  Two  hundred  and  fourteen  cities  and  more  than 
36,000  members  had  been  on  strike  at  various  times.  One  hundre<l  aivl  thirteen 
of  the  contests  were  for  the  8-hour  day,  85  for  the  9-hour  day,  and  the  rest  for  the 
enforcement  of  trade  rules.  Of  the  214  movements  the  secretary  reported  191  as 
successful,  only  0  as  defeated,  and  17  as  compromised. 

The  expenditures  from  the  general  treasury  for  strikes  and  lockouts  in  sucrces- 
sive  biennial  periods,  ending  July  1,  have  been  as  follows: 

1880-1888 - $10,311 

1888-18y0 - - 75,497 

1890-1892.. 71,330 

1892-1894.... 53.437 

1894-1890 15,015 

1896-18:i.S 8,097- 

1898-irOO.... 38,015 

Total     ...; 272,903 

The  expenditures  during  the  last  biennial  period  include  $12,820  for  Chicago, 
$7,050  for  Scranton.  and  $4,023  for  New  York.  The  largest  single  contributions  to 
other  places  were:  5^2,000  to  Galveston.  §2,000  to  St  Lou  s  $1,700  to  Newark,  N.  J. , 
and  $1,200  to  Albany,  N.  Y.  The  fact  that  the  most  ol  the  pavments  are  in  round 
numbers  would  of  itself  indicate  sufficiently  that  the  Brotherhood  did  not  habitu- 
ally make  a  regular  weekly  payment  from  the  national  funds  to  every  participant 
in  an  authorized  .strike,  according  to  the  provisions  which  its  co::stitution  then 
contained.  The  custom  is  to  pay  lump  sums  to  locals  which  are  in  difficulty,  as 
the  condition  oi'  the  treasury  and  tho  weight  of  other  demands  may  v>  arrant.  The 
convention  at  which  this  report  was  received  proceeded  afterwards  to  make  an 
appropriation  of  $2,000  for  the  cnrrent  needs  of  tne  Chicago  unions,  **  in  the  interim 
l>etween  the  close  of  the  convention  and  the  meeting  of  the  board.*'  In  one  case 
presented  to  this  convention  a  local  seems  to  have  demanded  more  than  the  pro- 
visions of  the  constitution  entitled  it  to.  The  district  council  of  Boston  asked  lor 
$1,080  as  expenses  incurred  in  their  8-hour  movement  of  the  previous  spring.  The 
convention  ultimately  appropriated  $440.50,  *'as  being  the  amount  (shown  by  the 
papers  in  the  application)  they  would  be  entitled  to  from  the  general  office  on 
regular  strike  pay .*' - 

Honrt  of  labor.— During  1890  there  was  a  strong  concerted  movement  of  the  car- 
penters for  fihorter  hours,  at  the  instance  and  with  the  support  of  the  Federation 
of  Labor.  The  secretary  reported  that  it  had  been  successful  in  137  cities  and  had 
benefited  46,197  workingmen  in  that  trade,  and  that  countless  others  in  every 
branch  of  the  building  tra  les  were  also  gainers.^ 

The  Secretary's  report  to  the  convention  of  1898  said:  **  When  the  United  Brother- 
hood was  formed  in  ISdl ,  the  10-hour  day  was  universal  among  the  carpenters.  At 
this  date  there  are  only  23  cities  umler  our  jurisdiction  working  the  10-hour  day; 
105  have  the  8  hour-rule,  and  421  work  9  hours  a  day.  This  is  a  gain  of  35  cities 
on  our  8  hour  list  since  our  last  convention,  2  years  ago. "  The  secretary  added 
that  the  reducfon  of  the  hours  of  labor  had  **  given  employment  to  15,130  more 
carpenters,  un  on  and  nonunion  men,  than  would  have  been  working  if  the  10-hour 
day  had  still  obtained."^ 

At  the  convention  of  1900  the  secretary  reported  that  the  memt>ers  in  180  cities 
and  towns  were  working  under  the  8-hour  rule,  a  gain  of  81  in  2  years. 

Labor  Day.— A  local  union  is  permitted  to  fine  its  members  for  not  parading  on 
Labor  Day. 

Wages.— A  decision  of  the  general  executive  board,  made  in  1887  and  still  in  force, 
declares  that  grading  wages  is  demoralizing  to  union  principles  and  to  the  welfare 
of  the  trade,  and  that  no  local  union  should  adopt  the  syst  m.  A  member  inca- 
pacitated by  age  or  accident  may  be  permitte  1.  however,  by  consent  of  his  local 
or  district  council,  to  work  for  less  than  the  regular  scale  of  wages. 


*  American  Pederationist,  vol.  5,  pp.  1G2. 163. 
'Convention  Proceedings,  19()0,  pp.  48,  50,  75,  76. 

*  American  Federation  of  Labor  Convention  Proceodinffs,  IMW),  p.  ]3. 

*  American  Federationist,  vol.  5,  pp.  162, 163. 
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Piecework. — Members  are  forbidden  to  lump,  subcontract,  or  work  at  piecework 
for  any  builder  or  contractor  on  pain  of  a  fine  of  not  less  than  $10  nor  more  than 
$')0,  or  expulsion.  This  does  not  forbid  taking  a  contract  from  an  owner  who  is 
not  an  employing  contractor,  even  though  the  owner  furnish  the  material. 

Union  labeL— The  convention  of  1900  adopted  a  resolution  that  a  brotherhood 
label  should  be  adopted,  and  should  be  issued  only  to  shops  which  should  pay  the 
wages  and  comply  with  the  conditions  and  trade  rules  of  their  localities,  and  that 
it  siiould  on  no  account  be  issued  unless  a  iftinimum  wage  of  at  least  25  cents  an 
hour  was  paid.' 

The  New  York  district  council  has  adopted  a  local  union  label,  which  is  stated 
to  be  the  only  label  recognized  by  the  locals  of  the  city  as  marking  union-made 
woodwork.  Such  a  rule  necessarily  prevents  the  establishment  of  the  Wood 
Workers'  label  as  a  power  in  New  York,  since  it  is  only  by  the  demand  of  the  car- 
penters for  union-label  material  that  a  considerable  demand  for  such  material  can 
be  created. 

JonmaL— The  Carpenter,  the  official  journal  of  the  Brotherhood,  is  a  creditable 
monthly  paper  of  10  large  pages  of  atM>at  twice  the  size  of  the  ordinary  magazine 
])age.  About  two  pages  are  printed  in  German.  Besides  official  matter  of  the 
.  Brotherhood  and  labor  news  of  general  interest  it  presents  a  considerable  amount 
of  instructive  technical  matter  relating  to  the  trade.  In  its  general  tone  and  atti- 
tude toward  social  questions  it  is  perhaps  not  an  unfair  representatiye  of  the 
opinions  of  ttade-union  leaders  in  general.  It  is  not  distinctly  radical,  like  the 
publications  of  the  Carriage  Workers  and  the  Brewery  Workmen.  It  does,  how- 
ever, represent  the  class  feeling  of  the  working  people.  It  is  in  a  true  sense  class- 
conscious. 

The  journal  is  sent  free  to  members.  The  convention  of  1900  proposed  to  s^^nd 
it  only  to  locals  which  should  subscribe  for  it  at  25  cents  a  member  a  year,  but 
the  general  vote  rejected  the  proposal. 

AMALGAMATED  SOCIETY  OF  CABPENTEBS  AND  JOIHEBS. 

Hiftorv.—This  is  an  English  organization  in  its  origin,  and  still  has  its  chief 
strength  in  Great  Britain.  It  was  established  in  1860.  The  number  of  members 
has  increased  steadilv  and  the  growth  during  the  i>ast  decade  has  been  more  rapid 
than  ever  before.  The  organization  is  now  one  ot  the  largest  and  strongest  trade 
unions  in  the  world.  It  has  local  branches  in  almost  every  country  where  large 
numbers  of  English-speaking  people  are  found.  It  appears  probable,  however, 
that  in  the  United  States  the  organization  has  been  recruited  mainly  from  car- 
penters who  have  emigrated  to  this  country  from  Great  Britain  and  Ireland.  The 
secretary  states,  however,  that  80  per  cent  of  the  considerable  increase  in  18^)9, 
1900,  and  1901  is  composed  of  native  carpenters  and  men  of  long  years  of  citizen- 
ship in  this  country  **who  realize  that  high  dues  are  necessary  to  preserve  the 
fundamental  principles  of  an  v  labor  organization,  and  to  prepare  it  to  meet  its 
obligations  to  its  members  at  the  proper  time.  This  was  instanced  in  t  he  great  labor 
struggle  in  Chicago  in  1 900,  when  the  Amalgamated  Society  was  credited  with  being 
an  exception,  in  that  it  was  prepared  to  meet  weekly  all  obligations  to  its  mem- 
bers." The  total  number  of  members  in  the  organization  at  the  close  of  1899  was 
01,781,  and  the  number  of  members  in  the  American  branch  (the  United  States 
and  Canada)  was  2,784.  At  the  close  of  19i)0  the  total  membership  was  65,012,  and 
that  of  the  American  branch  was  8.011.  On  June  1 ,  190 1 ,  the  American  branch  had 
grown  to  3,307  members.  The  local  organizations  in  the  United  States  are  chiefly 
confined  to  a  few  large  cities.  The  total  number  of  branches  in  the  United  States 
is  44,  and  there  are  9  branches  in  Canada. 

ObjeotB.— The  preface  to  the  constitution  of  the  Amalgamated  Carpenters  lays 
stress  upon  the  desirability  of  establishing  benefit  systems  for  the  members  of  the 
trade.  It  points  out  that  the  fluctuating  condition  of  employment  makes  protec- 
tion against  unemployment,  sickness,  superannuation,  and  death  particularly 
necessary.  The  sta  ement  of  the  objects  of  the  society  in  the  constitution  a. so 
enumerates  as  the  most  important  objects  the  establishment  of  various  forms  of 
benefits.  It  is  also  stated,  however,  that  the  society  aims  at  the  general  advance- 
ment, protection,  and  organization  of  the  trade.  It  seeks  to  render  lei^al  assistance 
to  members  for  the  recovery  of  their  wages,  and  to  take  legal  proceedings  under 
the  Employers*  Liability  Act  and  the  Workmen's  Compensation  Act  ot  Great 
Britain  on  behalf  of  injured  members.  The  preface  also  points  out  the  desirabil- 
ity of  bringing  together  carpenters  and  joiners  throughout  the  world.    By  such  a 
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strong  organization  the  interests  of  the  trade  can  be  more  effectnally  defended- 
than  by  any  partial  nniou. 

Another  para^aph  i:i  the  preface  expresses  the  hope  that  the  children  of  the 
present  generation  may  see  the  universal  establishment  of  productive  and  distrib- 
ntive  cooperative  societies,  and  declares  that  this  condition  can  only  come  abont 
by  the  nniversal  spread  of  the  principles  of  economy  and  sobriety.  This  improve- 
ment in  character  will  \ye  furthered  by  the  educational  means  which  the  union 
may  establish. 

ConventiooB. — The  chief  legislative  body  of  the  Amalgamated  Carpenters  is  much 
smaller  than  those  of  most  American  organizations.  It  consists  of  17  members, 
elected  from  as  many  dis.  ricts,  established  lor  t'  at  purpose.  It  Is  called  the  Gen- 
eral Council.  It  meets  triennially,  .and  must  also  meet  when  summoned  by  the 
executive  council,  or  when  at  least  20  branches  of  the  society,  by  resolution, 
require  it.  A  recent  report  of  the  general  council  complained  that  such  a  meeting 
had  just  been  summoned  without  safflcient  cause,  and  advocated  a  change  in  the 
rule.  The  general  council  may  reverse  any  action  of  the  executive  council,  may 
suspend  its  members,  subject  to  appeal  to  direct  vote  of  the  membership,  and  has 
general  control  of  the  society's  afiairs. 

Amendments  to  the  constitution  must  be  proposed  by  the  branches,  approved 
by  the  general  council,  and  adopted  by  vote  of  a  majority  of  the  members  present 
at  special  meetings  of  all  branches  of  the  society. 

Offioen. — The  chief  executive  body  is  known  as  the  e::ecutive  council,  and  con- 
sists of  6  members,  exclusive  of  the  chairman.  The  provision  regarding  the  elec- 
tion of  this  council  is  somewhat  pecu liar.  Its  members  must  be  nominated  by  and 
from  branches  of  the  organization  situated  within  12  miles  of  the  general  office  of 
the  society,  in  England.  The  vote  on  these  nominations  is  by  members  of  all  the 
branches  within  50  miles  of  the  general  office.  The  members  of  the  council  hold 
office  for  13  months,  and  half  of  them  are  replaced  every  6  months.  The  chair- 
man of  the  council  is  elected  annually  in  the  same  way  as  the  members  of  the 
council  itself.  The  funeral  secretary  is  elected  triennially  by  vote  of  all  the 
members  of  the  society.  The  treasurer  is  elected  annusdly  by  the  executive 
council. 

Special  provision  is  made  in  the  constitution  for  the  election  of  the  oScers  of 
the  American  District.  There  is  a  distinct  committee  composed  of  6  members, 
including  the  president.  These,  in  the  same  way  as  with  the  general  executivo 
council,  are  nominated  by  branches  within  a  radius  of  13  miles  from  the  district 
office  at  New  York  City.  The  vote,  however,  is  by  the  members  of  all  the 
branches  in  America.  The  members  of  the  district  council  hold  office  for  13 
months.  The  American  district  secretary  is  nominated  and  elected  in  the  same 
manner  as  the  district  council. 

The  compensation  of  these  various  officers  is  fixed  by  the  constitution,  usually 
at  fo  much  per  week.  The  salary  of  the  district  secretary  varies  according  to  the 
number  of  members.  The  members  of  the  executive  council  and  of  the  American 
district  c:>UTicil  are  paid  63  cents  for  each  meeting  which  they  attend.  The  offi- 
cers of  the  local  branches  are  all  specifically  established  by  the  constitution,  and 
their  dut.es  and  comx)en8ation  are  fixed. 

Xembership. — Candidates  for  membership  in  the  Amalgamated  Society  of  Car- 
penters must  be  not  less  than  19  nor  more  than  40  years  of  age,  and  in  good  health; 
they  m~st  have  wor.  ed  at  the  trade  five  years  and  must  be  good  workmen,  of 
steady  habits  and  good  mor^  character.  Apprentices  may  be  admitted  in  the  last 
year  of  their  apprenticeship.  Candidates  proposed  for  membership  must  pay  a 
small  fee,  which  is,  however,  returned  to  them  if  they  are  refused  admittance. 
Election  is  by  a  majority  of  the  members  of  the  branch  present. 

Trado  a.d  junior  sco'ion?.— The  Amalgamated  Carpenters  have  recently  established 
a  **  trade  section  "  for  ])ersons  who,  on  account  of  poor  health  or  of  old  age,  are  not 
entitled  to  admission  to  the  ordinary  section  and  to  the  enioyment  of  all  the  bene- 
fits. Candidates  who  have  worked  at  the  trade  for  Ij  years,  and  are  not  less  than 
40  nor  more  than  CO  years  of  age,  may  be  admitted  to  this  section  on  paving  a  fee 
of  $1 .75.  The  regular  contribution  is  13  cents  weekly  (as  compared  with  85  cents 
for  the  ordinary  section) ,  9  cents  per  quarter  to  the  contingent  fund,  and  18  cent  t 
per  year  for  the  special  fund  for  trade  purposes.  Members  of  this  section  are 
entitled  to  the  same  strike  benefit  as  rei^ular  members.  The  tool  benefit  is  limited 
to  S35:  the  accident  benefit  for  total  incapacity  to  $-350,  and  for  partial  incapacity 
to  $375,  and  the  funeral  benefit  to  $  n.  The  trade  section  had  1 .003  members  in  the 
American  branch,  against  3,38'>  ordinary  or  full  members,  on  June  1 ,  1901 . 

A  section  has  also  been  establisheil  for  x>ersons  too  voung  to  be  regular  members. 
Anyone  who  has  worked  at  the  trade  13  months  and  is  not  less  than  16  nor  more 
than  18  years  of  age,  if  of  good  health  and  character,  is  admitted  on  paying  an 
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entrance  fee  of  83  cents,  a  weekly  contribution  of  9  cents,  and  a  quarterly  contri- 
bution of  0  cents  to  the  contingent  fund.  After  1  year's  membership  such  a  person 
is  entitled  to  §2.10  per  week  sick  benefit  for  12  weeks,  and  $i.Oa  thereafter;  als )  to 
the  benefit  of  the  contingent  fund  and  to  $21  funeral  benefit.  No  person  may 
remain  a  member  of  this  section  after  the  age  of  21.  The  junior  section  had  18 
members  in  the  American  branch  on  June  1,  1901. 

Finances.— The  financial  system  of  the  Amalgamated  Carpenters  is  almost  com- 
pletely unified,  there  being  usually  no  separate  contributions,  accounts,  etc.,  for 
local  unions,  as  distinguished  from' the  general  body.  Each  local  holds  the  money 
received  from  its  members  subject  to  the  order  of  the  central  treasury.  The  clainis 
upon  the  local  are  paid  by  is  in  the  first  instance,  but  any  de  iciency  in  i:s  fane's 
is  supplied  by  drafts  on  other  locals  having  a  surplus.  The  central  treasury  con- 
stitates  a  clearing  house  merely.  Unfortunately  the  accounts  kept  by  the  general 
treasury  do  not  show  the  total  of  the  receipts  and  eicpenditures  of  the  locals, 
although  accurate  statistics  of  the  total  expenditures  for  the  various  benefits  are 
kept.  Ordinari.yall  e.ipenditures  of  locals  are  thus  guaranteed  by  the  general 
treasury,  but  locals  are  also  em  >owered  to  raise  special  funds  for  particular  pur- 
poses by  vote  of  the  members,  approved  by  the  executive  council,  or,  in  America, 
by  the  district  committee. 

The  scale  of  entrance  fees  varies  according  to  age,  a  practice  arising  from  the 
difference  in  risks  connected  with  the  benefit  system.  In  the  United  States  per- 
sons from  19  to  25  years  old  pay  $2.(53;  from  23  to  80,  $3.50:  from  30  to  40,  ^.25. 
Regular  members  in  the  United  States  pay  a  contribution  of  35  cents  per  week. 
In  addition  members  pay  9  cents  per  quarter  to  the  c  )ntingent  fund  and  18  cents 
per  year  to  the  special  fund  for  carrying  on  trade  movements.  See  the  paragraph 
above  on  trade  and  junior  sections  lor  the  special  provisions  regarding  member « 
of  those  8  ctions. 

If,  at  any  time,  the  cash  balance  of  the  society,  as  shown  by  tlie  reports  of  the 
locals,  becomes  less  than  $10  apiece  for  the  members  of  the  ordinary  section.  $5  for 
the  members  of  th3  trade  section,  and  $2.50  for  members  of  the  junior  section, 
the  executive  council  must  make  a  levy  on  ea:  h  member  in  proportion  to  his  rate 
of  contribntion.  The  executive  council  ia  also  directed,  in  case  of  any  great 
struggle  between  capital  and  labor  in  Great  Britiin,  to  take  a  v.)te  of  all  the 
members  there  on  the  question  of  an  assessment  of  not  more  than  6  cents  per  wee*: 
per  member. 

The  cash  balance  of  the  society  at  the  end  of  1900,  the  largest  ever  held,  was 
$1,051,900,  *  or  about  $16  per  member.  There  is  no  separate  reserve  fund  for  any 
particular  object. 

Benefltt. — The  society  has  a  very  considerable  number  of  different  benefits,  a  fact 
which  accounts  for  the  high  dues  of  85  cents  per  week. 

Strike.— The  **  trade  privilege  benefit."  which  is  practically  a  strike  and  lockout 
benefit,  is  $5.25  a  wee'c  for  members  who  have  been  0  months  i  i  the  society,  $3.68 
for  those  who  have  been  members  from  3  to  6  months.  Memoers  sent  from  the 
locality  of  a  stride  to  another  place  to  obtain  work  are  allowed  strilre  pay  mean- 
time and  railroad  fare.  No  payment  may  be  made  to  persons  not  members  of  l^e 
organization. 

Unemployment-- Any  member  who  is  out  of  employment,  for  satisfactory  reasons, 
for  4  working  days  or  more  is  entitled  to  $:}.50  per  week  for  the  first  12  weeks, 
whether  successive  or  not,  and  $2. 10  per  week  for  another  12  weeks.  This  makes 
a  total  of  $6r.20  which  may  be  drawn  in  12  months.  Officers  and  delegates  who 
are  discharged  because  of  holding  office  or  doing  the  society's  business  are  allowed 
their  usual  wages  until  they  find  employment. 

Sick,— In  case  of  sickness,  not  caused  by  improper  conduct,  a  member  of  12 
months'  standing  is  entitled  to  $4.20  per  wee'c  for  26  weeks,  and  $2.10  per  week  as 
long  as  be  continues  ill. 

Accident, — A  full  member  who  is  totall  /  incapacitated  for  life  by  accident,  blind- 
ness, or  imralys's,  not  caused  through  immoral  or  reckless  conduct,  is  entitled  to 
$700.  A  member  partially  incapacitate  1  so  that  he  can  not  earn  full  wages  through- 
out his  life  receives  $  J50.  A  member  who  is  injured  and  temporarily  incapacita- 
ted, but  who  is  likely  to  recover,  is  entitled  to  $175. 

Su;)ernnmutf  ion,— The  superannuation  benefit  was  established  quite  recently 
Any  member  who  is  50  years  of  age,  and  who  is  incapable  of  earning  the  usual 
wages,  may,  if  he  has  been  25  years  successively  in  the  society,  receive  $2.80  per 
week  for  life;  if  he  has  been  18  years  in  the  society,  he  is  to  be  allowed  $2.45  per 
week. 
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Fh  neruL — On  the  death  of  any  member  in  good  standing  for  12  months,  a  funeral 
benefit  of  $84  is  paid.  If  the  wife  of  snch  a  member  dies  he  receives  $35,  $49 
remaining^  to  be  paid  at  his  own  death.  In  the  case  of  persons  who  have  been  only 
G  months  in  the  society,  $24.50  is  paid  at  death. 

7V>o/. — A  tool  benefit  is  paid  in  case  of  loss  of  tools  by  a  member  through  fire, 
water,  or  theft.  The  benefit  varies  according  to  the  value  of  the  tools,  but  can 
not  exceed  $140.  Similarly  there  is  a  benefit  for  the  loss  of  tool  chest,  not  exceed- 
ing ST. 

in  ivddition  to  all  these  benefits  there  is  a  contingent  fund  supported  by  quar- 
terly payments  of  all  members,  which  is  used  in  relieving  cases  of  special  distress 
recommended  by  branches  and  approved  by  the  executive  or  district  council.  This 
fund  is  also  naed  for  aiding  members  of  the  carpenters'  and  other  trades  not 
l>elon^ij|?  to  the  organization. 

The  following  table  shows  the  entire  expenditures  of  the  Amp.lgamated  Society 
of  Carpenters  for  the  various  benefits  up  to  1899, -together with  the  yearly  expend- 
iture, per  luember,  for  each.  It  will  be  seen  that  there  has  been  a  steady  increase 
in  the  outlay  for  all  the  benefits  except  those  for  unemployment  and  for  strikes  or 
trade  privileges.  The  per  capita  expenditure  per  year  for  superannuation  benefit 
has  naturally  increased  from  year  to  year,  and  no  average  taken  for  past  years 
would  be  si^iticant: 


Total  amount  of  ItenefitH  paid  during  Vie  years  fr<na  1S60  to  1809, ' 


Unemplosnn&xi  t  benefit 

Tool  benefit 

Sick  benefit 

Funeral  benefit 

Accident  benefit 

Bnperannnation  benefit . . . 
Trade  privilesea  (atrikee)  . 

Benevolent  grants 

Grants  to  other  trades 


$2,874,864 
235,775 
2.481,505 
446,005 
230.825 
619.915 
967,460 
153,735 
128,005 


Total '    8,176,625 


1.14 
.15 
.15 


The  following  table  shows  similar  facts  for  certain  specified  years.  It  is  natu- 
ral that  the  expenditure  for  certain  classes  of  benefits  should  be  much  more  uni- 
form from  year  to  year  than  that  for  others. 


>             1880. 

188f 

>. 

1890. 

1895. 

180f 

L 

1 

Per 

Per 

j  Per 

Per 

Per 

Ajnonnt. 

cap- 
ita 

Amount. 

S^ 

Amount. '   cap- 
1   ita. 

Amount. 

cap- 

Amount. 

cap- 
itk. 

Unemployed.  1  $109,610 

S8.16 

$174,545 

$8.76 

$71,325 

$2.32 

$198,230     $4.75 

$74,965 

$1,22 

Tools    .-.-.--■        7,000 

.09 

7,495 

.27 

7,770 

.25 

8.645        .21 

14,525 

.24 

Sick._ 1      58,866 

3.30 

83,505 

3.24 

94,840 

3.09 

142,895      2.96 

167,065 

2.70 

FunoraJ '        9.620 

.29 

14,665 

.56 

16,610 

.52 

21,006         .52 

24,030 

.48 

Accident 6,000 

.34 

8,750 

.34 

5,850 

.19 

9,500        .SSJ 

17.475 

.28 

Sn^jjrannoa- 1       ^^ 

.13 

12,906 

.50 

27,490 

.89 

54,825  1     1.34 

81,3JJ5 

1.31 

Trade  prirl-  1 
leges... '       12,610 

.71 

23,125 

,90 

46,485 

1.51 

;«,085         .81 

1 
82,846  1      1.34 

BeneTolent  i 

1 

grants '        3,490 

.19 

5,255 

.20 

4,120 

.13 

6,415  1       .16 

12,955  1        .21 

QrantR    to  i 

1 

1 

otber  trades             195 

.01 

440 

.OS 

1.630  1      .06 

720 

_  ^^_ 

9,  .355          .15 

Members | 

17,764 

25,781 
>At| 

6to£l. 

30,683 

40,657 

Gl,781 
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The  following  sommary  of  the  accounts  of  the  first  Chicago  branch,  one  of  the 
largest  in  the  American  district,  with  128  members,  for  the  year  1899,  will  show 
the  working  of  the  benefit  system  in  the  locals. 

INCOME. 

Contribntions,  fines,  and  levies $1, 858 

Membership  and  proposition  fees 47 

From  American  District  CJonncil 500 

Miscellaneous -* 43 


2,448 

EZPENDITURBS. 

Unemployed  benefit - '. |766 

Toolbenetit 64 

Sickbenefit .   _... 218 

Superannuation _ . .  275 

Trade  privileges  (strikes,  etc.) 110 

Accident  benefit . _ . .  350 

Contingent  fund  grants 40 

Funeral  benefit ...  60 

Officers' salaries      67 

Delegate  to  American  Federation  of  Labor 77 

Miscellaneous  expenses _.  127 

Remitted  to  San  Francisco  branch 100 

2,249 

It  is  usually  the  case  that  American  branches  spend  more  than  local  contnbu- 
tionsand  receive  money  from  the  general  otRce  tiirough  the  American  h  strict 
Council,  as  in  1  he  above  account.  The  practice  of  transierring  surpluses  to  other 
branches  is  also  illustrated  by  the  accounts  of  this  union. 

Strikes.— The  system  of  strike  management  of  the  Amalgamated  Carpenters  is 
somewhat  complicated.  In  the  first  place,  it  is  provided  i  hat  whenever  the  mem- 
bers of  a  branch  society  in  any  locality  decide  that  a  change  in  the  code  of  work- 
ing rules  and  customs  of  the  district  is  desirable,  or  that  it  is  necessary  to  take 
some  action  to  secure  a  better  carrying  out  of  the  local  ru'es,  they  may  vote  to 
establish  a  managing  committee  which  shall  remain  in  office  for  13  months. 
Where  there  are  two  or  more  branches  in  any  place,  they  must  act  jo'ntly  in  select- 
ing such  a  committee.  In  towns  or  districts  whereiheroareorganizations'ot*  cariien- 
ters  not  affiliated  with  th  i  Amalgamated  Society,  as  is  usually  the  case  iu  the  United 
States,  a  "united  trade  committee"  may  be  formed  composed  of  representatives 
of  the  various  organizations.  Where  such  a  committee  exists  its  iuem1)er3  may 
also  constitute  the  managing  committee  above  provided  for,  althoni^h  this  is  not 
essential.  Each  district  is  allowed  to  form  its  own  regulations  for  the  ornidance 
of  the  managing  committees  or  united  trade  commit'  ees,  subject  to  the  approval  of 
the  executive  council,  or  of  tlie  district  committee  in  the  case  of  the  Ameruii'i  and 
Australasian  districts.  These  united  trade  comrhittees  and  mana^ng  commi  ctees, 
however,  have  no  power  them sel ves  to  declare  strikes.  exce;}t  that  at  their  dis- 
cretion they  may  authorize  a  refusal  to  work  with  nonunion  men.  Otherwise, 
before  making  any  demand  upon  employers  themembersof  such  committees  must 
send  a  memorial  re&:ardins:  the  proposed  demands  to  the  executive  council  (or,  in 
America,  thedistrict  committee).  On  receivingthesanctionof  the  council  to  these 
demands,  the  committee  may  communicate  with  the  employers  and  undertaVothe 
general  management  of  the  movement.  If,  however,  it  is  deemed  necessary  to 
strike  in  order  to  enforce  the  demands,  the  sanction  of  the  execuc  ve  council  or  of 
the  district  committee  must  \ye  again  sought.  In  case  the  strike  is  duly  authorized. 
a  strike  committee  is  to  l>e  elected  by  the  members  of  the  societjr  on  strike.  vVhen 
the  same  memi)ers  are  not  elected  on  both  the  managing  committee  and  the  strike 
committee,  the  former  is  to  meet  only  when  its  services  are  required.  The  strike 
committee  acts  in  conjunction  with  and  under  direction  of  the  managing  com- 
mittee. It  has  the  detailed  control  of  the  distribution  of  moneys  received  from 
the  society.  The  executive  council  or  the  district  committee  has  power  to  put  an 
end  to  a  strike  at  any  time. 

In  America  thf'  district  committee  largely  fills  the  role  regarding  strikes  which  is 
filled  by  the  executive  council  in  England.  The  district  committee  is  required  to 
send  notice  of  applications  for  support  in  demands  or  in  strikes  to  the  executive 
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council  in  England,  but  it  is  not  necessary  to  await  tbo  approval  of  the  execu- 
tive council  if  the  d  strict  committee  considers  that  circumstances  warrant  imme- 
diate action.  Indeed,  no  resolution  or  act  of  t  he  district  committee  can  be  set  aside 
by  the  executive  council  unless  it  is  in  direct  violation  of  the  rules  and  objects 
of  the  society.  A  large  degree  of  autonomy  is  thus  given  to  the  American  district, 
although  it  is  still  entitled  to  call  upon  the  parent  society  for  financial  support  in 
strikes  thus  authorized. 

The  society  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it 
had  won  10  strikes  in  America  during  the  preceding  year,  compromised  1,  and 
lost  1.  The  cost  of  the  strikes  had  been  about  $15,000,  of  which  the  Chicago  strike 
cost  $11, 500. 

ProviflioiiB  for  obtalziing  employment. — The  rules  provide  that  each  branch  shall  be 
provided  with  a  **  vacant  book,"  and  that  members  receiving  strike  or  unem- 
ployed benefit  must  sign  this  book  daily.  This  boo?t  is  intended  to  facilitate 
the  finding  of  situations  for  unemployed  members. 

INTEENATIONAL  BEOTHEEHOOB  OF  ELEGTEIGAL  WOEEEES. 

History. — The  International  Brotherhood  of  Electrical  Wo- kers  was  organi.:ed 
in  1891.  It  includes  line  men,  inside  wire  men,  dynamo  tenders,  lamp  trimmers, 
and  electrical  workers  in  general.  In  the  summer  of  190 )  the  secretary  reported 
136  locals,  and  estimated  the  membership  at  7,000.  In  June,  1901,  the  member- 
ship was  estimated  at  10,000. 

General  aims. — The  preamble  to  the  constitution  declares  that  in  spite  of  the 
material  splendor  of  the  age,  wage  workers  are  poorer  to  day  than  ever  before, 
and  that  this  is  esi)ecially  true  of  the  electrical  workers,  who  get  lower  wages  in 
proportion  to  the  risk  and  the  high  skill  required  than  any  other  trade.  The  want 
of  a  strict  apprentice  system,  it  is  declared,  has  burdened  the  trade  with  swarms 
of  incompetent  men.  The  formation  of  the  brotherhood  is  intended  to  elevate 
the  social  and  moral  standing  of  the  trade  and  of  the  community  at  large,  in  the 
bel'ef  that  the  interests  of  employers  will  also  be  served. 

.n  the  constitution  the  objects  are  more  definitely  stated  as  follows:  '•  To  rescue 
our  trade  from  the  low  level  to  which  it  has  fallen,  and  by  mutual  effort  to  place 
ourselves  on  a  foundation  sufficiently  strong  to  prevent  further  encroachment. 
We  propose  to  establ  sh  an  apprentice  system,  to  maintain  a  higher  standard  of 
sklll.toenoouraete  the  formation  of  schools  of  instruction  in  linemen  unions  for 
teaching  the  practical  application  of  electricity  and  for  trade  education  generally, 
to  cultivate  feelings  of  Iriendship  among  the  men  of  our  craft,  to  settle  all  disputes 
between  employers  and  employees  by  arbitration,  to  assist  each  other  in  sickness 
or  distress,  to  secure  employment,  to  reduce  the  hours  of  daily  labor,  to  secure 
adequate  pay  for  our  work,  and  by  legal  and  proper  means  to  elevate  the  moral, 
intellectual.and  social  condition  of  aU  our  members." 

The  Electrical  Worke:  s  have  also  adopted  certain  i  ecommendations  or  platform 
planks.  They  declare  themselves  in  favor  of  weekly  paynient  of  wages;  they  dis- 
countenau' e  the  use  of  articles  made  in  penal  institutions;  t  hey  favor  unifoi-m 
lien  laws  maning  a  mechanic's  lien  the  fiist  mortgage.  It  is  also  recommended 
that  local  unions  do  all  in  their  power  to  make  the  8-hour  system  universal,  and 
that  they  strive  to  form  a  league  of  delegates  from  the  various  unions  in  the  build- 
ing trades  in  their  respective  cities. 

Conveaions  and  constitational  amendments. —The  convention  of  the  Brotherhood  is 
held  biennially  in  October.  Each  local  union  is  entitled  to  one  delegate  for  50 
memb(^rs  or  lees,  two  delegates  for  100  members,  and  one  delegate  for  each  addi- 
tional 100  members.  The  local  is  entitled  to  its  full  number  of  votes  in  the  con- 
vention, though  onlv  a  single  delegate  is  sent.  The  expenses  of  delegates  are 
de.  rayed  by  the  local  unions. 

The  constitution  may  le  amended  by  a  two-thirds  vote  of  the  delegates  present 
at  the  general  convention,  but  subject  to  the  vote  of  the  local  unions.  A  two- 
thirds  vote  of  all  the  members  is  necessary  to  sustain  amendments. 

Officers.— The  officers  of  the  Brotherhood  are  the  grand  president,  grand  secre- 
tary, grand  treasurer,  and  six  grand  vice-presidents;  they  constitute  the  executive 
board.  They  each  hold  office  for  two  years  and  are  elected  by  the  international 
convention.  The  election  requires  a  majority  vote,  and  at  each  unsuccessful  ballot 
the  candidate  receiving  the  lowest  number  of  votes  is  dropped. 

The  president  has  p.>wer  to  call  a  general  meeting  of  the  executive  board  \vhen< 
ever  he  deems  it  necessary,  to  decide  all  questions  and  controversies,  sub  ect 
to  appeal  to  the  executive  board,  and  to  perform  the  other  customary  duties  of 
president.  ^ 
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The  secretary  is  the  chief  financial  officer,  although  he  does  not  have  actual  ens- 
tody  of  the  funds.  He  must  remit  monthly  to  the  grand  treasurer  moneys  col- 
lected from  the  local  unions  or  other  sources.  He  must  keep  a  correct  financial 
account  between  the  local  unions  and  the  Brotherhood,  and  mnst  issue  quarterly 
reports  of  receipts  and  expenditures.  He  must  keep  a  general  roll  of  tne  mem- 
bers of  the  Brotherhood.    His  salai-y  is  $1,200  a  year. 

The  general  treasurer  must  pay  all  legal  bills  on  the  recommendation  of  the 
executive  board  and  on  warrant  signed  by  the  grand  secretary.  He  receives  a 
salary  of  §C00  per  year. 

The  vice-presidents  act  as  organizers  in  their  respective  districts.  The  execu- 
tive board  as  a  body  is  the  final  court  of  appeal  in  case  of  disputes  of  any  sort,  sub- 
ject only  to  reversal  by  popular  vote  of  all  the  members  of  the  Brotherhood.  •The 
er^ecutive  board  also  issues  charters  to  local  unions  and  holds  the  bonds  of  the 
grand  secretary  and  the  grand  treasurer.  The  members  of  the  board  when  on 
duty  receive  $3  per  day  and  expenses. 

The  officers  of  each  local  union  are  a  president,  vice-president,  and  re<:ording 
secretary,  financial  secretary,  press  secretary,  treasurer,  2  inspectors,  a  foreman, 
and  3  trustees.  Each  officer  serves  for  6  months,  except  the  treasurer,  whose 
term  is  1  year,  and  the  trustees,  who  hold  for  18  months.  The  local  unions  may 
fix  salaries  for  such  officers  as  they  see  fit.  The  duties  of  the  officers  are  the  cus- 
tomary ones.  The  press  secretary  has  charge  of  the  preparation  of  an  official  let- 
ter monthly  for  the  journal  published  by  the  general  office,  and  also  acts  as  agent 
for  the  official  journal  in  the  union.  The  trustees  have  general  charge  of  the 
funds  and  property  of  the  local. 

Membership. — On  account  of  the  existence  of  a  benefit  sysiem  the  constitution  of 
the  Electrical  Workers  provides  that  only  those  of  not  over  50  years  of  age  and 
of  sound  health  are  eligible  to  full  membership.  Candidates  disqualified  on  these 
grounds,  however,  may  be  admitted  without  being  entitled  to  the  funeral  benefits 
or  sick  benefits.  Candidates  must  also  have  served  a  regular  apprenticeship  of 
three  years  and  be  competent  to  command  the  general  average  wages.  Members 
who  become  contractors  or  employers  may  remain  membes  if  they  pay  the  scale 
of  wages,  hire  only  union  men,  comply  with  the  ru  es  of  the  brotherhood,  and  are 
not  members  of  contractors'  or  employers'  organizations. 

Each  candidate,  on  applying  for  membership,  must  be  examined  as  to  bis  fitness 
by  a  special  committee  of  three  members  of  the  local  unions.  If  the  committee 
reports  favorably  and  no  objections  are  stated  by  any  member  of  the  union,  a  secret 
ballot  is  taken.  If  one  third  as  many  black  balls  are  cast  as  there  are  members 
present,  the  candidate  is  rejected. 

The  admission  fee  may  not  be  less  than  $5. 

DiBcipline  a-d  rights  of  memberB. — No  member  of  the  brotherhood  is  allowed  to  injure 
the  interests  of  another  by  undermining  him  in  prices  or  washes  or  by  any  other 
willful  act  by  whijh  the  situation  of  any  member  may  be  placed  in  jiiopardy. 

Any  member  who  leaves  work  in  such  a  condition  as  to  endanger  his  lellow- 
craftsmen  or  the  public  generally  must  be  expelled. 

In  case  a  member  is  defrauded  of  his  wages  and  reports  to  his  local  union 
within  4  weeks,  the  local  union  must  advance  sufficient  funds  to  sue  the  employer 
for  buch  wages.  Theamoiint  advanced  must  be  paid  back  immediately  if  the  wages 
are  collected,  and  at  the  rate  of  10  per  cent  weekly  if  not  co  lected. 

^^ny  officer  or  member  who  becomes  a  habitual  drunkard  or  commits  auy  offense 
that  will  bring  the  I  rotherhood  into  discredit,  or  who  endeavors  to  create  dissen- 
sion among  the  membern,  or  who  works  against  the  interests  and  harmony  of  the 
brotherhood  in  any  way,  must  be  expelled. 

Any  member  who  willfully  slanders  another  member  or  violates  the  recogni7ed 
trade  rules  of  the  locality,  or  who  is  guilty  of  any  fraud  in  connection  with  the 
funds  of  the  im.on,  must  be  fined,  suspended,  or  expelled,  as  the  local  nuion  shall 
diiect. 

Any  member  entering  a  meeting  in  a  state  of  intoxication,  or  disturbing  it  in  any 
way,  or  usin«<  profane  or  unbecoming  language,  must  be  admonished  by  the  chair, 
and  if  he  again  offends  must  be  fined  50  cents;  for  the  second  offense,  $1 ;  for  the 
third  offense  he  must  be  suspended  for  three  months. 

Hnanccs.— The  local  initiation  fee  may  not  be  le^ss  than  $5.  $J  of  which  goes  to 
the  general  office.  The  local  unions  must  charge  at  least  60  cents  a  month  dues; 
20  cents  of  this  goes  lo  the  general  office  as  a  fund  for  the  management  of  the 
brotherhood,  publication  of  the  official  journal,  and  the  payment  of  benefits.  If 
at  any  time  the  funds  in  the  hands  of  the  general  treasurer  fall  below  $500,  an 
assessment  of  2.)  cents  on  each  m:^mber  must  be  levied.  It  is  also  provided  that 
local  uiiions  shall  set  aside  5  cents  per  capita  each  month  for  a  protective  fund, 
subject  to  the  order  of  the  national  union.    This  law  is  not  practically  effective. 
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Benefits.— Every  member  9  months  in  good  standing  is  iu  case  of  death  en ti tied 
to  a  funeral  benefit  of  $100,  unless  his  death  was  caused  by  his  own  improper  con* 
duct  or  by  accident  or  disease  incurred  before  joining  the  brotherhood.  Sick  and 
accident  l)enefits.  according  to  the  constitution  of  the  nationnl  union,  are  to  be 
rej^lated  by  the  rules  of  the  locals. 

A  strike  benefit  is  paid  of  $5  a  week  to  married  luen  and  $4  a  week  to  single  men. 

Strikes.— The  ru'.es  of  the  Electrical  Workers  provide  specially  for  the  establish- 
ment of  committees  of  arbitration  or  conciliation  to  settle  difficulties.  Whenever 
any  dispute  iirises  the  members  involved  mast  lay  the  matter  before  their  local 
union.  In  order  to  sustain  the  grievance  the  vote  of  the  local  union  must  i)e  taken 
by  a  secret  ballot,  and  a  two-thirds  majority  is  required.  If  the  demand  is 
approved,  the  union  must  immediately  notify  the  general  secretary  of  the  exact 
nature  of  the  difficulty,  and  he  sends  a  statement  of  thecas ;  to  all  the  local  unions. 
Pending  the  action  of  the  general  office  the  president  of  the  local  union  must 
appoint  an  arbitration  comuiiuee  to  wait  upon  the  employers.  The  general  sec- 
retary, immediately  after  receiving  notice  of  the  difficulty,  directs  the  member  of 
the  national  executive  board  nearest  to  the  point  of  disturbance  to  go  there  at 
once.  Another  arbitration  committee  must  then  be  appointed  by  the  local  union, 
which  shall,  together  with  the  member  of  the executiv  e  board,  endeavor  to  adjust 
the  difficulty.  If  this  effort  (ails,  the  member  of  the  executive  board  forwards  to 
the  general  president  a  full  statement  of  the  grievance,  with  his  advice  as  to  the 
best  course  to  pursue.  The  president  submits  the  case  to  the  executive  lx>ard, 
and  if  a  majority  of  its  members  favor  the  strike  the  local  union  may  order  it 
immediately. 

Should  the  terms  of  settlement  arrived  at  by  the  arbitration  committee  in  any 
case  be  re  ected  by  the  local  union,  the  general  president  must  submit  the  decision 
to  a  vote  of  all  the  local  unions,  and  if  they  appr  )ve  it  the  action  of  the  arbitrators 
is  binding. 

In  case  the  executive  board  does  not  approve  the  application  for  permission  to 
strike,  the  local  union  may  appeal  to  a  general  vote  of  the  membership,  and  if 
two-thirds  of  all  the  members  votingr  favor  the  appeal  it  is  declared  sustaine<l. 

Any  me:iiber  working  for  any  employer  against  whom  a  legal  strike  has  been 
declared  is  t(^  be  fined  such  sum  as  the  Jocal  union  may  decide,  but  not  less  than 
$')  for  each  day  employed. 

The  general  president  and  executive  board  have  power,  when  satisfied  that  any 
dispute  should  cease,  to  refuse  further  financial  aia  to  the  local  union. 

An  especially  noteworthy  point  in  the  rules  of  the  Electrical  Workers  is  a  i>ro- 
vision  that  the  regulations  as  to  the  authorization  of  strikes  do  not  apply  in  cases 
where  a  local  union  is  affiliated  w  th  the  central  labor  body  of  any  city,  in  which 
case  the  local  has  the  option  of  obeying  the  order  of  the  central  body  in  preference 
to  that  of  the  executive  board  of  the  brothernood.  Nevertheless,  the  brotherhood 
reserves  the  right  to  decide  the  justice  of  any  claim  for  strike  benefits  under  such 
circmijstances. 

Members  o^  the  organization  engaged  in  a  duly  authorized  strike  are  entitled 
to  $5  a  week  in  the  case  of  married  men  and  S 1  a  week  in  the  case  of  single  men, 
to  commence  the  second  week  after  the  d  ifficul  ty  has  been  authorized.  Each  local 
union  is  directed  to  set  aside  5  cents  per  capita  monthly  for  the  protective  fund, 
which  it  hoidss.ibject  to  the  order  of  the  central  executive  board.  In  case  the 
protective  fund  becomes  exhausted  in  supporting  a  strike,  the  executive  board  has 
power  to  levy  special  assessments  to  maintain  it. 

GBAinTE  GUTTERS'  NATIONAL  mnON  OF   THE  UinTEB  STATES 

OF  AMEEIGA. 

History. — The  Granite  Cutters*  National  Union  was  organized  in  1H77,  though 
local  unions  of  the  trade  are  said  to  have  existed  since  18'20.  The  members  are 
said  by  the  ae  -retary  to  be  about  equally  divided  in  their  emp'oyment  between 
building  work  and  monumental  work.  Every  thing  in  the  way  of  granite  catting, 
from  rough  street  and  bridge  work  to  statuary,  is  included  in  the  trade.  A  con- 
siderable number  of  members  work  about  the  granite  quarries.  The  number  of 
locals  reported  by  the  secretary  in  August,  1900,  was  145.  Less  than  5  per  cent 
of  the  granite  cutters  are  believed  by  the  secretary  to  be  nonunion,  though  about 
800  are  supposed  to  be  members  of  other  unions. 

The  traaes  of  the  Granite  Cutters  and  the  Stone  Cutters  are  so  similar  that  the 
two  organizations  could  scarcely  exist  side  by  side  without  conflict.  It  is  possible 
that  the  antagonism  is  increased  by  the  fact  that  many  gf  the  (pranite  cutters  work 
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about  the  quarries  and  cut  material,  which  ia  shipped  to  the  cities  in  the  finished 
state.  The  city  stonecutters,  like  most  workmen  whose  occupation  makes  it  prac- 
ticable, have  a  strong  tendency  to  local  protectionism.  The  wage  scale  ot  the 
quarry  granite  cutters  is  rather  lower  than  that  of  city  workers  in  any  kind  of  stone, 
and  this  aggravates  the  trouble.  In  Chicago  the  Stone  Cutters  were  strong  enough 
for  a  time  to  keep  the  Granite  Cutters  out  of  the  building  trades  council.  In  the 
days  of  the  councirs  power,  under  the  rule  that  building  workmen  must  carry 
building  trades  council  cards,  the  Stone  Cutters  had  strikes  called  to  prevent 
members  of  the  Granite  Cutters'  Union  from  working  at  their  trade  on  buildings. 
Complaint  was  made  of  this  in  the  convention  of  the  Federation  of  Labor  in  1899. 
The  Stone  Cutters  are  not  affiliated  with  the  Federation  and  no  direct  pressure 
could  be  applied  to  them:  but  the  Federation  requested  all  of  its  local  and  national 
unions  which  were  represented  in  the  building  trades  council  in  Chicago  to  instruct 
their  delegates  to  cast  their  votes  and  use  their  influence  so  that  the  members  of 
the  local  union  of  (irranite  Cutlers  should  not  l)e  interfered  with  in  following  their 
craft  in  the  city. 

Objects.— The  objects  of  the  Granite  Cutters'  Union  are  stated  in  the  constitution 
to  be:  '  *  T  o encourage  a  regular  apprentice  system  and  a  higher  standard  of  skill ;  to 
cultivate  feelings  of  friendship  among  the  craft;  to  assist  each  other  to  secure 
employment;  to  reduce  the  hours  of  daily  labor;  to  discourage  piece  work  as 
tending  to  degrade  the  trade;  to  secure  adequate  pay  for  our  work;  to  furnish  aid 
in  case  of  death,  and  assist,  to  the  best  of  our  ability,  disabled  members;  to  endeavor 
by  legal  and  proper  means  to  elevate  the  moral,  intellectual,  and  social  condition 
of  all  our  members,  and  to  Improve  our  trade.  " 

Convention.— A  convention  may  be  called  by  a  majority  vote  of  the  members  in 
good  standing.  The  convention  consists  of  1  delegate  for  a  State  having  500  mem- 
bers or  less  and  2  delegates  for  a  State  having  over  500  members.  No  convention 
has  been  held  since  1880. 

CoDBtltational  amendmentB. — The  constitution  provides  for  a  revising  committee  of 
7,  to  be  elected  '*  when  it  becomes  necessary  to  amend  or  alter  this  constitution." 
The  members  are  to  be  chosen  by  a  plurality  vote  of  the  members  in  good  stand- 
ing. No  branch  is  to  nominate  more  tban  1  candidate  and  no  State  is  to  have 
more  than  1  representative.  Four  revising  committees  have  been  formed  since 
1880,  the  last  in  1897. 

Amendments  may  be  proposed  by  any  branch  at  any  time,  and  are  to  be  received 
by  the  national  committee,  published,  and  placed  on  file,  and  '*  voted  on  at  the 
first  meeting  of  the  revising  committee  or  convention."  It  is  also  possible  to 
amend  the  constitution,  however,  by  a  general  vote  of  the  members.  Anv  propo- 
sition requiring  the  vote  of  the  union  is  to  be  laid  before  the  union  x  month  before 
it  is  voted  on,  so  that  amendments  can  be  offered.  The  original  )roposi:ion  and 
each  amendment  is  to  be  voted  on  separately,  and  the  proposition  which  receives 
the  highest  plurality  vote  is  the  decision  of  the  union. 

Ofllcers.— The  officers  are  a  president,  a  secretary-treasurer,  and  5  members  of 
the  national  committee.  The  president  and  the  committee  members  are  elected 
by  the  branch  where  the  seat  of  government  is  fixed.  The  president  serves  for  I 
year.  The  committee  members  are  elected  for  6  months,  3  going  out  at  the  end 
of  one  quarter  and  2  at  the  end  of  the  next.  The  seat  of  government  is  chosen  by 
vote  of  the  whole  membe  ship  once  iii  2  years.  If  there  is  no  choice  on  the  first 
ballot,  a  second  ballot  is  taken,  in  which  only  the  2  branches  which  have  received 
the  highest  votes  are  eligible. 

The  secretary-treasurer  is  elected  for  2  years,  by  a  majority  vote  of  all  the  mem- 
bers of  the  union.  If  there  is  no  choice  on  the  first  ballot,  the  2  highest  candidates 
are  voted  for  on  the  second  ballot.  The  union  pays  the  cost  of  his  removal  to  th3 
seat  of  government.  In  addition  to  the  ord.nary  duties  of  his  double  office  the 
secretary-treasurer  edits  and  publishes  the  official  journal.  He  may  be  removed 
from  office  on  charges  preferred  by  any  branch  or  by  the  national  committee. 
Such  charges  are  to  be  investigated  by  a  committee  of  3  members  in  good  stand- 
ing, 1  chosen  by  the  body  which  brings  the  charges,  1  by  the  secretary- treasurer, 
and  the  third  by  these  2.  It'  the  committee  finds  the  charges  sustained,  it  is  to 
report  to  the  union,  and  the  secretriry -treasurer  may  be  removed  only  by  a  two- 
thirds  vote  of  the  whole  raemb^rsh^p.  The  salary  ot  the  secretary-treasurer  is  to 
be  fixed  by  vote  of  the  union  for  the  term  for  which  he  is  elected.  If  he  is  called 
away  from  the  seat  of  government  on  union  business,  he  receives  the  expense  of 
conveyance  and  $2  a  day  over  and  above  his  wages. 

Any  branch  may  appoint  a  business  agent,  with  the  consent  of  the  national  union, 
paying  half  his  salary  by  extra  local  assessments  and  half  from  the  general  fund. 
The  agent's  pay  is  not  to  exceed  the  established  day  wages  of  his  branch. 
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Xembenhip. — Regular  granite  cutters,  stonecutting-machine  workers,  and  tool 
sharpeners  are  eligible  to  membership.  Machine  workers  are  not  allowed  to  cat 
granite  in  the  nsnal  way  by  hand  unless  they  have  served  a  regular  apprenticeship. 
&ranite  cutters  and  tool  sharpeners  must  keep  to  their  respective  trades;  but  a 
member  who  can  cut  granite  and  sharpen  tools  may  pursue  both  callings  in  gangs 
where  less  than  8  cutters  are  employed.  It  is  left  to  each  branch  to  decide  whether 
foremen  shall  belong  to  the  branch  or  not. 

Discipline. — Any  member  who  uses  threats  or  intimidation  to  compel  nonmem- 
bers  to  join  the  union,  contrary  to  the  laws  of  the  different  States,  shall  be  fined  a 
sum  at  the  discretion  of  the  branch  where  the  offense  is  committed. 

Branch  officers  are  subject  to  a  fine  of  25  cents  for  failure  to  attend  meetings 
without  satisfactory  excuse.  Any  member  who  refuses  to  serve  in  any  office  or 
on  any  committee,  without  satisfactory  excuse,  is  subject  to  a  fine  of  25  cents;  but 
officers  may  decline  a  reelection  or  reappointment,  and  any  officer  may  be  excused 
from  serving  on  any  committee.  Unnecessary  talking  or  abusive  language  dur- 
ing a  meeting  involves  a  fine  of  25  cents. 

^Any  member  who  reports  the  doings  of  the  union  to  outs  ders  without  authority 
may  be  fined  as  the  branch  deems  proper.  Any  member  who  reveals  the  trans- 
actions of  the  branch  or  undermines  a  brother  meml)er  or  otherwise  puts  the  situ- 
ation of  any  member  willful  y  in  jeopardy,  is  liable  to  a  fine  of  not  less  than  $5  or 
more  than  $25. 

A  member  tried  by  his  branch  for  any  offense  is  entitled  to  appeal  to  the  national 
committee,  and  thence  to  a  popular  vote. 

if  a  member  is  in  doubt  of  having  a  fair  trial  b^  the  branch  where  he  is  accused, 
he  may  submit  his  case  to  a  board  of  7  members  in  good  standing,  3  to  be  chosen 
by  him,  3  by  the  branch,  and  the  seventh  by  these  0.  Such  a  board,  if  it  convicts, 
may  fix  the  fine  to  be  imposed,  not  e-.ceeding  $50.  There  is  no  appeal  from  its 
decision.  No  other  national  union  seems  to  have  provisions  of  this  sort — for  trial 
by  a  jury  which  the  accused  has  had  a  voice  in  choosing— except  the  Garment 
Workers,  in  the  particular  case  of  an  accusation  of  slandering  a  general  officer. 

Finajices.— The  initiation  fee  for  apprentices  who  present  themselves  at  the  first 
regalar  meeting  of  the  branch  after  their  apprenticeship  expires  is  $1.  For  all 
others  the  initiation  fee  may  be  any  sum  not  less  than  §2  nor  more  than  $50,  at  the 
discretion  of  the  branch.  The  dues  are  TO  cents  a  month.  All  the  receipts  of  all 
branches  are  treated  as  a  common  fund.  Each  local  branch  is  required  to  trans- 
mit the  whole  of  its  receipts,  after  paying  hall  rent,  a  small  sum  for  the  salaries 
of  local  secretaries  and  committees,  and  the  cost  of  books,  papers,  etc ,  to  the 
national  office.    Remittances  are  to  be  made  monthly. 

Whenever  the  funds  of  the  national  union  reach  $2,000,  $1,000  is  to  be  invested 
in  United  States  registered  bonds.  No  money  can  be  drawn  from  bank  except 
u])on  an  orvler  approved  by  the  national  comnittee  and  signed  by  the  president 
and  secretary- treasurer. 

If  any  dispute  necessitates  expenditures  which  reduce  the  funds  of  the  union  to 
less  than  $1,000,  the  national  committee  may  levy  an  assessment  upon  all  employed 
members.  After  such  a  dispute  is  settled  no  money  may  be  paid  out  of  the  general 
fund  for  any  purpose  except  the  settlement  of  debts  contracted  in  the  dispute, 
and  the  expenses  of  the  general  management  and  funeral  claims,  until  $12,000 
has  accumulated  in  the  treasury. 

When  a  convention  or  a  revising  committee  meets,  it  is  to  audit  the  books  of  the 
national  office.  At  other  times  an  auditing  committee  of  three  members  is  to  be 
chosen  once  a  year,  by  a  plurality  vote,  from  the  six  branches  nearest  the  seat  of 
government,  no  more  than  one  auditor  coming  from  any  one  branch. 

Any  member  over  3  months  in  arrears  for  dues,  journal  charge,  or  special 
assessments  is  in  bad  standing  and  not  entitled  to  any  benefits.  When  12  months 
or  more  in  arrears  a  member  is  to  be  suspended,  and  must  pay  75  cents  a  month 
on  applying  for  reinstatement  All  over  2  years  in  arrears  are  to  pay  $20  for 
reinstatement.  Reinstated  members  are  not  entitled  to  funeral  benefits  until  6 
months  after  the  readmittance  fee  is  paid  in  full.  Twenty-five  per  cent  of  their 
earnings  is  to  be  paid  toward  the  readmittance  fee  until  it  is  settled. 

Benefits.— A  death  benefit  of  $125  is  paid  on  the  death  of  one  who  has  been  a  mem- 
ber for  6  months  and  is  in  good  standing  at  the  time  of  his  death.  If  a  member 
dies  bv  accident  before  he  has  been  a  member  for  6  months,  his  heirs  are  entitled 
to  full  benefit. 

The  strike  and  lockout  benefit  is  $1  a  day.  Members  victimized,  or  thrown 
out  of  employment  in  consequence  of  their  support  of  the  union,  seem  to  be 
entitled  to  no  benefit.  The  constitution  only  says  that  they  shall  be  assisted  in 
securing  employment  and  given  such  help,  as  is  possible.    Any  member  who  has 
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reached  the  age  of  55,  and  has  been  in  good  standing  for  5  consecutive  years,  is 
entitled  to  full  benefits  b/  paying  the  journal  charge  of  80  cents  a  year  and  all 
extra  nssessmeiits,  and  1 )  cents  per  month  in  place  of  the  regular  dues  of  70  centB. 
Any  member  who  is  sic  :  or  out  of  employment  lor  2  months  or  longer  is  exempt 
from  half  dues  if  he  has  kept  in  good  standing. 

Strike:.— Branches  may  make  bills  of  prices  to  govern  their  localities,  but  must 
sulmit  them  to  the  national  committee  for  approval.  When  an  advance  is 
demanded,  the  employers  must  have  not  less  than  ;i  months'  notice.  On  the  other 
hand,  emnloyers  are  required  to  give  at  least  3  months'  notice  of  a  proposed  reduc- 
tion. If  they  fail  to  do  so,  branches  are  directed  to  resist  the  reduction,  and  they 
are  entitled  to  support  from  the  general  fund. 

If  in  any  dispute  a  local  branch  decides  by  a  two-thirds  vote  that  a  strike  is  nec- 
essary, the  secretary  of  the  branch  must  lay  a  f u.l  statement  of  the  case  before  the 
national  committee,  showing  the  number  of  members,  both  those  in  good  standing 
and  those  in  bad,  belonging  to  the  branch,  the  number  of  nonmembers  in  the  local- 
ity, the  state  of  the  trade,  the  number  voting  for  and  against  the  stril.e,  and  all 
other  matters  pertain  ng  to  the  case.  The  national  committee  may  then  authorize 
a  deputation  of  not  more  than  2  members  from  the  nearest  point  or  points  to  inves- 
tigate the  case  and  report.  Alter  obtaining  all  possible  evidence  it  is  to  lay  the 
matter  before  the  union  as  a  whole.  Permission  to  inaugurate  a  strike  is  consti- 
tutionally given  by  i^opular  vote. 

Members  taking  part  in  an  authorized  strike  are  entitled  to  a  strike  benefit  of  $1 
a  day.    To  draw  the  benefit  they  must  report  daily  at  an  appointed  place  and  hour. 

The  secretary  declared  in  1900  that  the  fear  of  strikes  seemed  to  be  the  strongest 
Influence  tending  to  make  employers  fair.  The  8- hour  day  was  gained  in  some 
places  without  strikes,  but  this  was  only  because  the  members  wero  on  strike  else- 
where and  were  determined  to  cut  no  more  granite  except  on  the  b-hour  system. 
The  granite  cutters'  general  strike  for  the  8- hour  day  in  1900  lastfd  from  (>  to  12 
weeks  in  various  places,  and  cost  in  strike  pay  alone  ^1 1 5,000.  The  secretary  says: 
**But  we  moved  up  a  peg  and  do  not  begrudge  the  expense." 

The  attitude  of  the  granite  cutters  toward  arbitration  is  referred  to  on  page  399. 

Hours  and  wages. — The  constitution  adopted  in  1:>97  provided  that,  beginning  w  th 
the  year  1900,  nours  of  labor  should  not  exceed  .*:>  per  day  and  waxes  should  not  be 
less  than  $3.  In  the  spring  of  1900  the  union  undertook  an  extensive  stri  e  to 
enforce  this  provision.  It  was  successful  as  to  the  hours,  and  it  is  now  imderstood 
that  its  members  universally  work  an  8  hour  day.  It  was  only  partially  success  ul 
as  to  wages.  The  secretary-treasurer  repo  ted  in  August,  1900,  that  the  min  mum 
wages  were  §2.80.  In  the  spring  of  1901 ,  according  to  the  statement  oi  the  secre- 
tary, advertisements  for  men  were  posted  in  granite-cutting  sheds  throughout  tbe 
country.  The  secretary  regards  this  increased  and  general  demand  for  workmen 
as  an  exemplification  of  the  trade-union  argument  for  eh  r  er  hours,  that  the 
shortening  of  the  day  increases  the  opportunities  for  employment. 

S  ibcontraetiiig. — If  a  branch  has  a  bill  of  prices  and  a  standard  of  wages,  no 
member  may  subcontract  where  the  bill  of  pric(  s  is  m  force  under  penalty  of  a 
fine  of  not  less  than  §30.  Each  branch  may  define  what  constitutes  subcontract- 
ing in  that  locality.  The  constitution  says  that  a  subcontractor  "is  generally 
defined  as  a  workman  who  contracts  with  his  employers  for  a  quantity  of  work  to 
the  injury  of  his  fellow-workmtn." 

Coavict  labor. — The  union  discountenances  instructing  convicts  in  granite  cut- 
ting in  prisons  and  reformatories,  and  urges  the  branches  to  do  tb  ir  utmost  for 
the  repeal  of  all  laws  which  provide  for  the  cutting  of  granite  in  such  institutions. 
Convicts  who  have  worked  3  years  at  granite  cutting  in  prison  mfiy,  however, 
be  admitted  to  the  union:  the  initiation  fee  is  left  to  the  branch  where  they  make 
application. 

Ofiicial  journal. — The  Granite  Cutters*  Journal  is  published  monthly  and  is  sent 
to  all  members.  It  has  been  published  since  1877.  Some  columns  are  printed  in 
Italian.  Each  member  is  obliged  to  pay  30  cents  a  year  to  cover  the  cost  of  it. 
When  a  member  ceases  to  be  in  good  standin'<  he  ceases  to  receive  the  Journal. 
The  subscription  price  to  outsiders  is  $1,  The  Journal  is  the  medium  of  commu- 
nication between  the  officers,  the  local  branches,  and  members  of  the  union.  The 
constitution  forbids  the  issue  of  any  circular  or  document  having  ret(»rence  to  the 
affairs  of  the  union  otherwise  "than  through  the  channels  provided  for  in  the 
constitution,  under  a  penalty  of  not  less  t  ban  $1  or  more  than  $10  for  each  individual 
implicated,  and  the  pnblication  of  their  names  in  the  Journal.'*  This  does  not 
apply  ^o  inquiries  or  information  regarding  the  standing  ol  members  who  present 
themselves  at  a  branch  which  they  do  not  belong  to  without  the  moper  card,  or 
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regarding  the  character  and  standing  of  any  candidate  for  election  to  an  office 
in  the  union,  or  regarding  the  facilities  of  any  branch  nominated  for  the  seat  of 
government. 

BROTHERHOOD  OF  PAINTERS,  DECORATORS,  AND  PAPER  HANGERS 

OF  AMERICA. 

Hiitoxy. — ^The  Brotherhood  of  Painters  and  Decorators  was  established  on  March 
15,  1887.  In  1894  a  bitter  factional  strile  aroe  j  which  split  the  orgfinl  ation  in 
two.  Each  faction  claimed  to  be  1  ho  lirotherhood  oi  Paint** is  and  Decorators  of 
America.  One  mainttiined  its  headquarters  at  Bal  imore;  the  other  at  Laiayette, 
Jnd.  The  Lafayette  branch  incorporated  nnder  the  laws  of  Indiana  on  December 
7, 1894. 

The  officers  of  the  American  Federation  of  La'  or  mat. e  repeated  efforts  to  bringr 
about  a  consoliilation  of  the  two  org  *ni  ations.  They  failed  year  after  year;  and 
in  their  view  the  reason  of  tbeir  failure  was  the  refusal  of  the  brancli  which  had 
its  hcadciuarters  at  Lafayette,  Ind.,  to  meet  the  other  bran  h  in  conference,  with 
a  view  to  union.  The  executive  council  of  ihe  Federation,  therefore,  recognized 
the  other  branch,  which  had  its  headquarters  at  Paltimore  and  afterwards  at 
Syracuse,  as  the  true  Brotherhood  of  Pain  ers,  and  treated  the  Lafayette  branch 
as  a  seceding  and  traitorous  organization.  In  spite  o.'  this,  the  Lafayette  branch 
seems  to  have  maintained  a  strength  fully  ec^ual  to  that  of  the  o  tier. 

In  the  Amr'ri  an  J?  eaeration  of  Labor  convention  of  181)8  there  whs  mm  h  dis- 
cussion of  the  division  of  the  Painters'  Union  and  of  the  act  on  of  the  e  ecutive 
council  in  revOurnizinp:  the  Baltimore  l^ranch  as  1  he. j^enuine  organization.  One 
delegate  assert  d  u  on  the  floor  that  the  Lafayette  faction  h  id  twice  ms  many 
members  as  the  other. 

The  American  l  ederation  of  Labor  convention  of  1 899  directed  the  executive 
council,  within  30  days  to  revoke  the  e  isting  charter  held  by  the  Baltimore  fac- 
tion, and  within  0  months  toca  1  a  convention  o  all  i  ainters,  decorators,  and  paper 
hangers  of  the  United  JStates  and  Ca.  ada.  for  the  purpose  of  conso.idating  all 
unions  of  these  crafts  .nto  one  international  union.  The  convention  elected  a 
committee  of  three  to  attend  this  convention  of  paper  hangers,  organize  it,  "act 
as  a  committee  on  credentia  s,  and  finally  decide  all  questions  upon  which  the  con- 
tend, ig  pjirties  fail  to  agree.' 

In  conseiinence  of  this  action,  a  conferer.ce  was  finally  brouglit  about,  at  which 
an  agreement  for  consolidation  was  comp  eted.  The  representatives  of  ea  h 
brotherhood  nominated  candidates  for  the  several  offices  and  named  a  city  for 
head(iuarter<.  Th  '  choice  or  officers  and  t  he  situation  of  headquarters  was  deter- 
mined by  a  common  vote  of  the  memb  rs. 

The  number  or  meraV>er8  in  the  two  organizations  was  not  reported.  The  num- 
ber of  locals  affiliated  with  the  Syracuse  Brotherhood  was  given  as  147,  and  the 
number  affiliated  with  the  Lafayette  Brotherhood  as  145.  The  receipts  ot  the 
Lafayette  Brotherhood  for  5  months,  from  ^lanuary  1  to  June  1, 1900,  were  §10,001). 
and  its  expenses  $11,283.  The  receipts  of  the  Syracuse  Brotherhood  for  a  period 
rabstantially  the  same  were  $3,2 18  and  its  expenses  $3,(597.  Lafayette  was  chosen 
%8  the  head(iuarters  of  the  united  Brotherhood,  and  the  secretary  of  the  Lafayette 
Brotherhood  as  the  secretary  of  the  united  organization.  These  facts  would  seem 
to  indicate  that  the  body  which  had  been  treated  by  the  Federa'ion  of  Labor  as 
the  seceding  body  was  in  rea.ity  the  stronger.  The  united  Brotherhood  acts  under 
the  charter  of  incorporation  which  was  taken  by  the  Lafayette  organi/^ ation  in 
1894.  The  name  was  changed  to  Brotherhood  of  Painters,  Decorators,  and  Paper 
Hangers  of  America  in  the  spring  of  1900,  just  before  the  consolidation. 

An  organisation  called  the  National  Paper  Hangers'  Protective  and  Beneficial 
Association  has  for  some  years  maintained  an  independent  existence  and  has  made 
repeated  applications  to  the  American  federation  of  Labor  for  a  charter.  The 
matter  has  come  up  in  the  conventions  of  the  Federation  in  1898,  1899,  and  1900. 
The  Federation  has  uniformly  decided  that  the  paper  hangers  should  be  under  the 
jurisdiction  of  the  Brotherhood  of  Painters,  though  it  has  recommended  that  they 
be  organized  in  separate  unions  and  he  granted  autonomy  w  thin  the  painters' 
union.  1  he  promoters  of  the  separate  organization  of  the  paper  hangers  have  not 
acquiesced. 
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The  following  table  gives  the  number  of  local  unions  and  the  number  of  mem- 
bers reported  at  certain  periods: 

Brotherhood  of  Painters,  Decorators,  and  Paper  Hangers. 


Years. 


Mar.15,1887 13  497 

Dec,  1887 '  65  1.903 

Dec.,  1888 HI  3,987 

Dec,  1889 IJl  6,640 

Doc,  1800 174  8,085 

Dec,1891 204  10,168 

Dec,1892... 264  12,128 

Dec,  1900 850  30,000 


On  February  1,  IQOl,  380  local  unions,  V)  district  councils,  and  81.280  members 
were  reported. 

Oeneral  aims. — The  articles  of  incorporation  of  the  brotherhood  give  its  objects  as 
follows: 

For  the  purpose  of  aiding  members  to  become  more  skillful  and  efficient  workers. 

The  promotion  of  their  general  intelligence. 

The  elevation  of  their  character. 

The  regulation  of  wages,  and  their  hours  and  conditions  of  labor. 

To  cultivate  feelings  of  friendship  among  the  members  of  the  association,  and  to 
assist  each  other  to  secure  employment. 

The  promotion  of  their  individual  rights  in  the  prosecution  of  their  trade  or 
trades. 

The  raising  of  funds  for  the  benefit  of  sick,  disabled,  or  unemployed  members, 
or  the  families  of  deceased  members. 

And  for  such  otlier  objects,  for  which  working  people  may  lawfully  combine, 
having  in  view  their  mutual  protection  or  benefit. 

Among  the  objects  stated  in  the  constitution  are  the  reestablishment  of  an 
apprentice  system  to  encourage  a  higher  standard  of  skill.  The  constitution  also 
contains  tho  following  clause,  which  is  used  by  several  other  organizations;  "  To 
rescue  our  trade  from  the  low  level  to  which  it  has  falljn,  and  by  mutual  effort  to 
place  onrselves  on  a  foundation  sufficiently  strong  to  resist  further  encroachments  * 

Convention. — The  convention  is  held  biennially  on  the  first  Monday  in  December, 
unless  otherwise  ordered  by  popular  vote.  The  question  of  holdine:  a  convention 
is  to  be  submitted  to  the  members  during  the  preceding  August. 

Representation  ot  locals  is  based  on  the  number  of  members  on  which  per  capita 
tax  has  been  paid.  Unions  which  have  10^  members  or  less  are  entitled  to  1  dele- 
gate; more  than  100  members  and  less  than  .500,  2  delegates:  500  and  less  than 
1,000,  8  delegates;  1,000  or  more,  4  delegates.  Each  delegate  has  1  vote,  and  no 
proxies  are  allowed;  but  distant  and  small  unions  may  join  in  sending  a  delegate. 
The  general  broth  ^rhood  pays  mileage  at  the  rate  of  2i  cents  a  mile,  and  the  rest 
of  the  expens' s  of  the  delegates  are  paid  by  the  locals.  Each  delegate  must  have 
credentials  signed  by  the  president  r.nd  recording  secretary  of  his  local  and  verified 
by  its  seal.  A  local  must  have  been  in  existence  6  months  in  order  to  be  repre- 
sented, and  a  member  must  have  been  continuously  in  good  standing  for  6  months 
in  order  to  be  a  delegate. 

Constitutional  amendmenti.— Amendments  to  the  constitution  may  be  proposed  by 
the  executive  board,  or  by  a  two- thirds  vote  of  the  convention,  or  by  any  local. 
In  the  last  case  the  proposal  must  be  seconded  by  5  other  locals,  no  two  of  which 
may  be  in  the  same  State  or  Territory.  In  any  case  the  amendment  is  valid  only 
when  accepted  by  a  two-thirds  majority  on  a  popular  vote. 

Officeri.— The  officers  are  a  president,  4  vice-presidents,  no  two  of  whom  may  be 
from  the  same  State  or  Territory,  and  a  secretary- treasurer.  No  general  officer 
can  be  reelected.  The  term  of  office  is  2  years.  One  must  have  been  a  member 
in  good  standing  for  12  months  to  be  eligible  to  a  general  office. 

Officers  are  elected  by  the  convention,  and  a  majority  of  the  total  vote  is  neces- 
sary. If  no  one  receives  a  majority,  the  candidate  who  has  received  the  lowest 
vote  is  dropped.  If  the  members  vote  not  to  hold  a  convention,  nominations  are 
made  by  the  several  locals,  and  officers  are  elected  by  popular  vote. 

The  president  has  power  to  suspend  any  local  or  district  assembly  for  any  viola- 
tion of  the  constitution  or  laws  of  the  unicn,  subject  to  appeal  to  the  membership. 
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The  secretary-treasurer  is  required  to  keep  a  roll  of  all  members,  with  name, 
age,  namber  of  card  and  date  of  admission,  and  also  a  roll  of  all  members  expelled, 
snspended,  and  withdrawn.  He  publishes  the  official  journal.  His  bond  is  fixed 
at  $15,000,  and  is  to  be  increased  if  the  amount  in  his  hands  at  anytime  is  greater. 

The  president  and  vice-presidents  constitute  the  executive  board.  The  board 
elects  a  corresponding  secretary  from  among  its  own  members.  The  secretary- 
treasurer  sits  with  the  board  and  has  a  voice  in  its  proceedings,  but  no  vote.  The 
board  has  general  control  of  the  brotherhood,  subject  to  appeal  to  the  convention. 
It  may  impeach  and  try  any  general  officer  on  charges  brought  by  any  local  and 
seconded  by  one-fifth  of  all  the  locals.  If  it  finds  the  accused  guilty ,  it  may  remove 
him  from  office.    Its  action  in  such  cases  is  subject  to  appeal  to  popular  vote. 

The  members  of  the  executive  board  receive  $2.75  a  day  lor  the  time  given  to 
brotherhood  business,  and  $2  a  day  for  expenses,  besides  railroad  fare.  By  a  vote 
taken  in  March,  1901,  the  president  is  placred  at  headquarters  under  salary.  The 
secretary-treasurer  had  been  the  only  salaried  officer.  The  president  and  the  sec- 
retary-treasurer now  receive  $100  a  month  each. 

Looal  unions. — A  new  local  may  be  organized  by  any  number  of  painters,  decora- 
tors, or  paper  hangers  not  less  than  7.  The  existence  of  one  local  in  a  city  does 
not  prevent  the  establishment  of  more,  unleKs  the  existing  local  offers  reasonable 
objections.  Local  unions  are  required  to  hold  regular  meetings  at  least  once  in 
each  month,  on  pain  of  forfeiture  of  charter.  The  constitution  says  that  they 
should  hold  social  gathering  at  stated  times  for  the  entertainment  of  the  members 
and  their  families  and  for  invited  guests.  The  constitution  also  contains  the  fol- 
lowing clause,  which  is  found  in  substantially  the  same  terms  in  the  constitutions 
of  several  other  organizations: 

''Each  local  union  should  maintain  labor  bureaus,  found  libraries,  invite  speak- 
ers from  other  trade  unions  to  deliver  lectures,  join  central  labor  unions  or  trade 
assemblies  where  such  exist,  maintain  friendly  relations  wilh  other  trade  and 
labor  organizations,  and  do  all  in  their  power  to  strengthen  and  promote  the  labor 
movement." 

The  constitution  provides  that  the  Brotherhood  shall  not  be  dissolved  while 
there  are  5  dissenting  locals,  and  that  a  local  shall  not  dissolve  or  withdraw  from 
the  Brotherhood  so  long  as  7  members  in  good  standing  object. 

BiBtriot  connoilB.— Where  more  locals  than  one  exist  in  a  city  they  are  required  to 
establish  a  district  council.  The  by-laws  of  the  district  council  must  be  adopted 
by  popular  vote  of  the  locals.  A  district  council  can  levy  an  assessment  only  by 
a  two- thirds  vote  of  the  members  of  the  locals.  Any  local  may  appeal  from  the 
district  counc^  to  the  executive  board,  or  may  protest  to  the  board  against  any 
proceedings  of  the  council.  Where  district  councils  exist  they  issue  working  cards 
to  members. 

Membership. — A  candidate  for  membership  must  be  a  painter,  decorator,  or  paper 
hanger,  working  at  the  trade  and  competent  to  command  the  average  wages,  and 
of  good  moral  character.  For  full  beneficial  membership  he  must  be  of  sound 
health  and  not  more  than  50  years  of  age.  No  '*  militiaman,  special  police  officer, 
or  deputy  marshal  in  the  employ  of  corporations  or  individuals  during  strikes, 
lockouts,  or  other  labor  difficulties,"  can  either  be  admitted  or  rema.n  a  member. 

Any  applicant  of  good  moral  character,  dis(iualifled  from  membership  because 
of  his  phvs  cal  condition,  muy  beadmitted  as  an  honorary  member  by  the  payment 
of  the  entrance  fee  and  10  cents  a  month  as  dues.  No  per  capita  tax  is  charged 
for  honorary  members,  and  they  are  not  counted  in  fixing  the  representation  of 
locals  in  the  convention.  A  member  who  joins  after  he  is  50  years  old,  but  while 
he  is  in  sound  health,  -counts  as  a  full  member,  but  is  entitled  to  only  partial 
benefits. 

Contractors  or  employers  may  be  admitted  at  the  option  of  locals.  They  must 
pay  the  union  scale,  must  hire  only  union  men,  and  must  not  belong  to  any 
employers'  or  contractors'  association.  No  contractor  is  eligible  to  office,  or  to 
vote  on  questions  of  trade  rules,  time,  and  wages. 

Every  applicant  for  membership  must  sign  a  regular  application  blank  furnished 
by  the  general  office,  stating  his  age,  health,  and  s  ch  other  information  as  mav 
be  asked  for.  Tlus  blank  must  be  countersigned  by  2  members  in  good  stand- 
ing and  forwarded  to  the  general  office.  The  qualifications  of  the  candidate  are 
examined  by  a  special  committee  of  three  appointed  by  the  local,  and  he  is  admitted 
by  a  two- thirds  vote  of  the  local.  One  who  has  been  expelled,  suspended,  or 
rejected  by  one  local  can  not  be  admitted  to  another  except  by  consent  of  the  first. 

ApprenticeB.— The  Painters  declare  that  the  indenturing  of  apprentices  is  the  best 
means  of  giving  the  efficiency  which  a  working  man  should  possess,  and  also  of 
giving  the  employer  some  return  for  the  effort  which  ought  to  be  made  to  produce 
competent  workmen.    Boys  who  wish  to  learn  the  trade  ^should  be  req  uired  to 
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serve  a  regular  apprenticeBhip  of  3  consecutive  years,  and  they  should  not  be 
reffarded  as  journeymen  unless  they  have  complied  with  this  rule  and  are  19  years 
old  at  the  completion  ot  the  apprenticeship.  An  apprentice  who  has  contracted 
with  an  employer  to  serve  a  certain  term  of  years  must  not  be  permitted  to  leave 
him  and  work  elsewhere.  Local  unions  are  directed  to  make  regulations  limiting 
the  number  of  apprentices.  It  is  recommended  that  apprentices  in  their  last  year 
be  admitted  to  the  local  unions,  without  vote  and  without  paying  dues  and  assess- 
ments, in  order  that  they  may  be  prepared  at  the  expiration  of  their  term  to  take 
their  places  as  full  members. 

The  secretary  says  that  the  apprenticeship  system  is  enforced  in  the  larger  cities 
and  the  m  i  jority  of  the  smaller  ones,  1  apprentice  being  allowed,  on  the  average  to 
8  journeymen.  The  larger  organizations  require  an  apprentice  to  enter  into  an 
agreement  with  the  master  painter  to  remain  with  him  tor  three  consecutive 
years.  The  secretary-treasurer  declares  that  local  unions  do  not  admit  journey- 
men to  membership  who  have  not  served  a  regular  apprenticeship. 

Clearanoa  cards  and  general  membership  cards. — A  member  who  lias  been  0  months  in 
good  standing  is  entitle<l  to  a  clearance  card  on  paying  all  arrearages  and  L  month's 
dues  in  advance  and  10  cents  for  the  card.  On  such  a  card  he  may  join  any  local. 
If  he  has  not  been  G  months  a  member  in  good  standing  when  he  applies  for  the 
card  this  fact  must  be  noted  on  the  card,  and  if,  und^T  these  circumstances,  he 
wishes  to  join  a  local  which  has  a  higher  initiation  fee  than  he  has  paid  he  must 
pay  the  difference. 

Members  of  suspended  or  dissolved  locals  and  members  who  have  ^one  into 
places  where  no  local  exists  may  obtain  general  membership  cards  and  maintain 
their  beneficial  standing  by  paying  25  cents  a  month  to  the  general  ofQce. 

A  member  who  carries  a  general  card  or  a  clearance  card  and  who  comes  into  a 
place  where  a  local  union  exists  must  immediately  report  to  it.  on  pain  of  forfeit- 
ing his  card. 

Honnnion  men. — The  constitution  requires  district  councils,  nnd  local  unions  where 
no  district  council  exists,  to  issue  working  cards  to  all  memb.^rs  and  to  enforce  the 
card  system.  This  involves  the  exclusion  of  nonunion  m  n  from  employment  so 
far  as  the  union  can  effect  it. 

Discpliae.— The  undermining  of  a  fellow-member  in  prices  or  wages  and  the 
revealing  of  union  bnsmessto  persons  outside  without  authority  are  punishable 
by  fine  or  expulsion.  If  a  local  otficer  fails  t3  discharge  liis  duiies  lor  three  con- 
secutive meetings  his  office  is  to  be  declared  vacant.  If  an  officer  or  committee- 
man fails  10  perform  any  duty  required  of  him  without  satisfactory  excuse  he  is 
to  be  fined  x;5  cents  for  each  offense.  Habitual  drun  etmess  and  advocacy  of  the 
dissolution  of  a  local  or  division  ot  its  funds  or  the  separation  of  it  from  the  Bro- 
theri.ood  are  punishable  by  suspension.  Slandering  an  orlic  er  or  meml)er.  violat- 
ing the  recognized  trade  rules  of  the  locality,  and  fraudulently  receiving  or 
misapplying  the  funds  of  the  union  or  money  of  any  member  or  candidate  received 
ior  payment  to  the  union  are  punishable  by  fine,  suspension,  or  expulsion.  A 
member  who  enters  a  meriting  drunk  or  disturbs  its  harmony  or  uses  pro'ane  or 
unbecoming  language  during  a  meeting  is  to  1^  admonished  by  the  chair,  and  if 
he  a^ain  o  lends  is  to  be  fined  not  less  than  $L  nor  more  than  $5.* 

Charges  must  Le  made  in  writing  and  signed  by  the  member  who  brings  them. 
Ten  members  are  nominatt;d  by  the  local,  and  5  mem  ers  chosen  by  lot  Irom  the 
10  cotistitute  the  investigating  committee.  The  accused  has  the  right  to  chal- 
lenge .{.  The  committee,  after  a  hearing  reports  to  the  local, and  the  guilt  of 
the  accused  and  the  penalty  are  determined  by  vote  of  the  local.  If  an  accused 
member  refuses  to  stand  trial  he  is  punished  as  for  contempt.  A  member  sus- 
pended or  expelled  for  any  misdemeanor  can  not  be  received  again  except  by  a 
two  thirds  vote  of  tUe local,  appro»e<l  by  the  executive  board 

Finances.— The  charier  fee  is  $10;  this  includes  the  cost  of  aed.!,  financial  books, 
and  cards  and  blanks.  The  national  union  receives  35  cents  out  of  the  initiation 
fee  of  each  new  member,  and  a  per  capita  tax  of  10  cents  a  month,  *'  for  each  mem- 
ber not  regularly  suspended  on  the  books.*'  An  annual  tax  of  25  cents  is  laid  to 
pay  for  the  journal.  Some  revenue  is  also  derived  from  the  sale  of  constitutions, 
due  books,  and  b:anks,  which  the  locals  are  reiiuired  to  buy  from  the  jp^eneral  office. 
The  executive  board  may  levy  an  assessment  not  ex  'ceding  10  cents  for  each  mem- 
l)er  in  good  standing  to  cover  a  deficiency  caused  by  an  incre.ised  death  rate. 

A  union  8  months  in  arrears  is  to  be  notified  by  the  secretary- treasurer,  and  if  it 
doe  not  then  settle  within  I  month  it  is  to  be  suspended  and  forfeit  its  charter. 
A  member  indebted  to  his  union  for  an  amount  equal  to  i  mouths  dues  stands 
suspended  without  vote  and  can  not  bj  placed  in  benefit  again  until  I  year  after 
paying  all  arrearages,  if  he  fails  to  apply  for  reinstatement  within  .*{  months 
after  suspension,  his  name  is  to  be  droppieid. 
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The  initiation  fee  may  not  be  less  than  $2,  nor  the  local  dues  less  than  35  cents 
a  month.  W  ben  a  local  tax  or  assessment  is  proposed  it  mnst  be  laid  over  at  least 
2  wee  8,  and  ail  members  mnst  be  notified  that  it  is  pending.  A  two-thirds 
vote  is  required   to  pass  it.     '*No  appropriation  of  money  can  be  voted  after 

Daring  the  5  months  from  the  nnion  of  the  two  organizations,  September  1, 
t(K)0,  to  rebrnary  1,  1901,  the  receipts  were  $20,408  and  the  expenses  $14,001.  Six 
thousand  seven  hnndred  and  seventy -five  dollars  of  this  expenditure  went  for 
death  benefits.  The  balance  on  hand  September  1,  1900,  was  87,796;  on  February 
1,1J»0I,  $13,604. 

BanefiU. — Fnll  beneficial  members  are  entitled  to  $100  for  permanent  disability 
afier  1  year's  membership  or  $150  after  2  years'  membership.  One  hundred  dol- 
lars is  paid  on  the  death  of  such  a  member  after  1  year's  membership  and  $150 
rtfter  2  years'  membership.  On  the  death  of  the  wife  of  a  full  beneficial  mem- 
ber, after  1  year's  membership,  he  receives  $50.  If  a  member  was  50  years  old 
when  he  joined,  his  death  or  disability  benefit  is  only  $50  and  his  funeral  benefit 
on  the  death  of  his  wife  only  $25.  The  wife  funeral  biBnefitis  payable  to  a  member 
only  once.  If  a  wife  is  in  ill  health  when  a  member  joins,  no  benefit  is  to  be 
pa  d  on  her  death.  Disability  giving  title  to  benefit  may  be  caused  by  accidental 
injuries  or  by  paralysis  or  lead  poisoning.  All  claims  for  death  or  disability  must 
be  certified  by  a  physician  and  approved  by  a  two- thirds  vote  of  the  local,  and 
their  validity  and  the  good  standing  of  the  member  on  the  books  at  the  time  of 
his  death  or  disability  must  bo  sworn  to  by  the  president  and  financial  secretary 
of  ihe  local.  Claims  are  not  valid  unless  received  by  the  secretary -treasurer 
within  1  0  days  after  the  date  of  the  death  or  disability. 

If  the  disability  or  death  of  a  member  **i8  caused  by  his  own  improper  conduct, 
or  by  an  accident  or  disease  incurred  previous  to  joining  the  brotherhood,  or 
while  on  dnty  as  a  volunteer  or  milit.aman,  or  by  exposing  himself  to  risks  to 
which  members  are  not  usually  liable,"  no  benefit  is  payable. 

It  a  local  is  2  months  in  arrears  for  dues  the  general  secretary  is  to  notify  it, 
and  if  it  does  not  settle  within  15  days,  its  members  are  not  entitled  to  benefits 
until  o  months  after  all  arrearages  shall  have  been  x>aid.  (See  also  above,  under 
Finances.) 

8  riVes. — When  a  dispate  arises  the  president  of  the  local  must  appoint  an  arbi- 
tration c  numittee  to  try  to  adjust  it.  If  the  effort  fails,  the  action  of  the  local  is 
deiei  mined  by  secret  ballot,  and  a  two-thirds  vote  is  necessary  to  authorize  a 
str.ke  When  such  a  vote  has  been  taken  the  case  must  be  submitted  to  the  gen- 
eral executive  board.  A  local  which  s  ri.es  without  the  approval  of  the  execu- 
tive board  is  not  entiled  to  any  help  and  is  liable  to  expulsion.  Mere  shop  troubles 
mu>t  be  dealt  with  by  the  local,  but  the  local  must  at  once  report  to  the  executive 
board.  If  the  execut  ve  board  refuses  to  sanction  a  stri:  e,  the  local  may  appeal 
to  a  popalar  vote  of  the  whole  membership,  and  the  board  may  be  overruled  by  a 
twothirds  vote. 

The  amount  of  strike  benefit  is  not  fixed  in  the  constitution.  It  is  provided  that 
benefits  shall  be  pa  d  to  unions  in  accordance  with  their  membership,  and  that 
the  amounts  received  by  locals  from  the  general  secretarj'-treasurer  shall  be 
ei^ually  divided  among  all  the  members,  except  that  married  men  shall  receive  20 
per  cent  more  than  single  men.  No  strike  benefit  is  paid  to  one  who  has  not  been 
a  member  in  good  standing  at  least  'i  months  before  the  strike.  No  benefit  is 
paid  for  the  first  week  of  the  strike.  The  executive  board  may  declare  the  strike 
off.  so  far  as  financial  aid  from  the  brotherhood  is  concerned,  at  its  discretion. 

Anv  member  who  goes  to  work  on  a  job  which  has  been  declared  on  strike  or 
loc'lioat  is  to  be  fined  by  the  local  not  less  than  $5  for  each  day. 

Tiie  union  rei>orted  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
14  strikes,  compromised  2,  and  lost  2  daring  the  preceding  year.     Two  thousand 
eight  hundred  persons  were  involved,  and  2.500  benefited.     The  cost  of  the  strike 
was  $1,500. 
Hours  of  labor. — The  memliers  work  8  hours  in  most  cities. 

WagoB. — The  Painters  declare  that  they  are  opposed  to  any  system  of  grading 
wages,  and  that  ihey  believe  that  such  a  system  tends,  when  work  is  scarce,  to 
lead  first-class  men  to  offer  their  work  at  second  and  third  class  prices.  **  We 
hold  that  the  plan  of  fixing  a  minimum  price  for  a  day's  work  is  the  safest  and 
l>e8t,"  and  that  the  employers  should  grade  the  wages  above  that  minimum. 

if  a  memi>er  is  defrauded  of  his  wages  it  is  the  duty  of  his  local  to  advance 
funds  for  prosecuting  a  suit.  But  members  who  work  for  an  employer  who  has 
once  been  sued  do  so  at  the  r  own  risk. 

Piecework.— Subcontracting  is  strictly  prohinited,  except  that  papephanifers  are 
permitted  to  work  by  the  p.ece.  Digitized  by  vjOOQIC 
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OPERATIVE  PLASTERERS'  IVTERHATIONAL  ASSOCIATION  OF  THE 
UNITED  STATES  AND  CANADA. 

History. — The  Operative  Plasterers'  International  Association  of  the  United 
States  and  Canada  was  organi  :ed  in  1882.  The  nnmber  of  locals  in  existence  at 
various  dates  is  given  by  the  secretary  as  follows: 


July,1883 12 

July.1884 14 

Jnly,1885 16 

July,1886. 18 

Jnly,1887 23 

January,  t889 32 

January,1890 52 

January,  1891 90 

January,  1892 70 


January,  1893 80 

January,  1894 72 

January,  1895 -    75 

September,  1896 63 

September,  1897 62 

September,  1898 38 

September,  1899 56 

September,  1900 106 

June,1901 131 


The  number  of  members  was  reported  as  1,784  on  November  30,  1898.  and  6,260 
on  September  11,  1900. 

The  organization  includes  nearly  all  plasterers  in  the  larger  towns  throughout 
the  greater  part  of  the  country.  In  the  New  England  States,  in  some  parts  of  the 
South,  and  generally  in  small  places,  the  Bricklayers  and  Masons'  unions  do  plas- 
tering and  admit  plasterers. 

General  alms.— The  objects  of  the  Plasterers'  Association  are  stated  in  the  consti- 
tution in  terms  similar  to  those  commonly  used  by  other  unions.  The  preamble 
says:  **  Recognizing  the  right  of  the  employer  or  capitalist  to  control  his  capital, 
we  also  claim  and  will  exercise  the  right  to  control  our  labor,  and  be  consulted  in 
determining  the  hours  per  day  and  the  price  to  be  paid  for  it/ 

The  convention  of  1900,  in  expressing  sympathy  with  the  anthracite  miners  in 
their  strike,  which  was  in  progress  at  the  time  of  the  convention,  added  the  follow- 
ing sentence:  '*  And  we  also  urge  them  to  strive  for  the  only  permanent  settlement 
of  this  question— that  is,  the  operation  and  ownership  of  the  mines  by  the  State— 
for  the  good  ot  the  whole  people." 

Convention,- The  convention  is  held  biennially  in  September.  Locals  are  entitled 
to  1  delegate  for  the  lirst  100  members  or  less,  and  tol  additional  delegate  for  each 
additional  100  members  or  fraction  thereof.  This  provision  is  unusual;  in  most 
unions  a  fraction  of  the  quota  must  be  more  than  half  in  order  to  give  an  addi- 
tional delegate.    There  are  no  proxies. 

Officers. — The  officers  are  a  president,  3  vice-presidents,  a  secretary- treasurer,  and 
an  executive  board.  The  executive  board  consists  of  the  3  vice-presidents  and  4 
other  members.  All  officers  are  elected  by  the  convention,  and  all  must  be  dele- 
gates to  the  convention.  A  majority  is  necessary  to  elect.  No  member  can  hold 
the  same  office  more  than  two  terms  in  succession,  and  when  one  has  held  an  office 
for  two  terms,  no  other  member  of  the  same  local  can  succeed  him.  The  secretary- 
treasurer  is  forbidden  to  work  at  his  trade  or  engage  in  any  other  business  while 
holding  the  office,  on  pain  of  a  fine  of  $25  for  the  first  offense,  and  removal  from 
office  for  the  second.  He  is  required  to  issue  a  general  quarterly  report,  based  on 
reports  furnished  by  local  secretaries,  showing  the  state  of  trade  at  the  seat  of  each 
local  union,  all  changes  of  membership,  the  initiation  fee  of  each  local,  and  all 
receipts  and  payments  to  the  national  organization.  In  addition  to  the  ordinary 
duties  of  his  office,  he  has  power  to  api)oint  organizers  and  to  fix  their  salaries, 
subject  to  the  approval  of  the  president  and  the  executive  board.  His  salary  is 
$1,300  a  year,  payable  weekly.  He  is  I'equired  to  give  a  bond  for  $6,000,  secured 
on  real  estate  or  l)y  a  trust  co.npany.  The  cost  of  the  bond  is  paid  from  the  gen- 
eral treasury.    The  president's  salary  is  $  1 00  a  year. 

The  executive  board  decides  appeals  from  the  decisions  of  the  president,  and  has 
power  to  authorize  strikes.  Its  business  is  transacted  by  correspondence.  Elach 
member  is  required  to  make  a  decision  within  10  days  after  any  question  is  sub- 
mitted to  him,  on  pain  of  a  fine  of  $10.  The  records  of  the  association  show,  how- 
ever, that  in  spite  of  this  threatened  penalty  the  members  of  the  board  have 
frequently  neglected  their  duty  in  this  respect. 

Since  1894  the  constitution  has  provided  for  a  register  of  all  the  members  to  be 
kept  at  the  office  of  the  general  secretary-treasurer,  and  for  a  record  of  every 
admission,  suspension,  and  transfer  from  one  local  to  another  to  be  made  there. 
This  system  alfords  the  only  saleguard,  on  the  one  hand,  against  understatement 
of  the  membership  of  locals  and  conse([uent  loss  of  per  capita  tax,  and,  on  the 
other  hand,  the  only  secure  way  of  determining  the  right  of  members  to  strike 
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ttenefits  and  to  death  benefits.    The  register  was  not  actually  made  until  the 
preaent  secretary-treastirer  assmned  the  office  in  1898.    Even  with  the  best  efforts 
on.  -the  part  of  the  general  office  it  is  not  found  possible  to  escape  the  results  of 
carelessness  or  mismanagement  of  local  secretiuies.    When  strike  benefits  were 
to  lae  paid  in  consequence  of  the  great  Chicago  strike  in  1900  the  registered  mem- 
l3erB  of  the  Chicago  local  increased  from  298  on  Mav  8  to  413  on  July  28,  and  many 
of  tlie  members  who  were  then  registered  for  the  first  time  claimed  to  have  been 
members  of  the  local  from  3  months  to  14  years.  ^    So  far  as  these  claims  were  true, 
tlie  officers  of  the  local  had  either  failed  by  carelessness  to  register  their  names  or 
Ix&d  refrained  from  doing  so  to  diminish  the  per  capita  tax  due  to  the  Interna- 
tional Association.    Trouble  arose  when  strike  benefits  were  wanted,  and  the 
secretary-treasurer  refused  to  pay  them  to  any  but  those  who  were  registered  in 
bis  office. 

In  the  convention  of  1900  complaint  was  made  that  local  secretaries  report  the 
Btate  of  trade  dull  in  their  localities  when  the  truth  is  otherwise.  The  executive 
board  was  directed  to  lay  fines  upon  local  secretaries  who  do  not  report  the  state 
of  trade  correctly. 

Iioeal  uiiiaiis. — A  local  union  may  be  organized  by  7  plasterers,  and  5  members  are 
enoTish  to  retain  an  existing  charter. 

Cards. — The  traveling  card  of  the  Plasterers  is  a  small  book  containing  coupons, 
^which  are  to  be  sent  to  the  general  secretary- treasurer  to  keep  him  advised  of  the 
inoirements  of  traveling  members.  One  foi-m  of  coupon  is  to  be  sent  iu  by  the 
8t3cretary  of  the  union  which  the  member  leaves  and  another  by  the  secretary  of 
that  whach  he  joins.  The  general  secretary- treasurer  keeps  a  record  of  every 
member  and  corrects  it  by  means  of  these  advices.  A  traveling  card  must  be 
depoi^ited  with  the  local  into  whose  jurisdiction  the  member  has  come  at  the  first 
meeting,  it  must  be  deposited  somewhere  within  80  days  from  its  date.  It  can 
not  be  deposited  with  any  local  while  the  local  is  on  strike  or  lockout.  If  one  who 
has  been  a  member  less  than  6  months  goes  to  a  local  which  has  a  larger  initiation 
fee  than  that  which  he  has  joined  he  must  pay  the  difference. 

Every  member  is  under  the  control  and  jurisdiction  of  the  association  under 
whii-h  he  is  working:,  and  may  be  fined  by  it  for  violation  of  working  rules,  whether 
his  card  has  been  deposited  with  it  or  not. 

One  thousand  three  hundred  and  ninety-seven  transfers  were  recorded  between 
November  30,  1808,  and  September  11,  1900. 

Hcmiuioii  men.— No  member  may  be  allowed  to  work  for  any  employer  who  is 
employing  nonunion  men  in  another  city  where  a  subordinate  association  exists. 

TSnai&oes.— The  per  capita  tax  is  5  cents  a  month,  pavable  quarterly.  The  charter 
fee  for  new  unions  is  $10,  including  the  cost  of  a  seal. 

The  receipts,  expenses,  and  balances  on  hand  for  successive  years  are  given  in 
the  following  table: 


Period  ending- 


Receii,t8  I  j^^J;,^     Balance. 


JuLhl888. 
Jan.l.l£M. 
JanJ.lWS. 
Sept.  1,1898 
Sept.l.]S0B 
S(rpt.U«g9 
Auir.  1.1900 


S0.9H6 

«9.ur 

1840 

6,100 

2,668 

3,523 

6,331 

2,422 

3,900 

6,025 

2,556 

4,368 

2,632 

3,788 

8,232 

2,211 

2.515 

3,891 

4,433 

6,812 

518 

Benefiti. — A  death  benefit  of  $50  is  paid  on  the  death  of  a  member,  provided  both 
he  and  his  local  union-have  been  in  good  standing  in  the  Association  for  6  months. 
A  certificate  of  death  must  be  obtained  from  the  attentlin^  physician,  and  the  heirs 
most  make  oath  before  a  notary  public  that  they  are  entitled  to  the  benefit. 

Daring  the  biennial  period  ending  Septemper  1 ,  1900, 63  members  of  the  Associa- 
tion died,  and  31  were  entitled  to  benefits.  Six  benefits  were  refused  because, 
although  the  members  had  paid  their  dues,  the  per  capita  tax  of  their  local  unions 
had  not  been  paid  to  the  national  office. 

Stxikei. — An3'  local  union  which  wishes  to  strike  and  to  have  support  from  the 
national  organization  must  notify  the  general  secretary-treasurer,  giving  its  reasons, 
:)0  dars  before  the  strike,  and  the  case  must  be  submitted  to  the  executive  board. 
A  fall  statement  of  the  circumstances,  including  the  number  of  members  and  the 
number  of  anemployed  men  in  the  place,  must  be  supplied.    If  the  board  refuses 


» Convention  proceedings,  1900,  p.  15. 
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its  consent,  the  local  may  still  strike,  bat  on  its  own  responsibility.  A  local  can 
not  be  allowed  to  strike  until  it  has  been  in  ^ood  standing  in  the  International  Asso- 
ciation for  0  months.  A  local  which  is  wor":in^  10  hoars  a  day  can  not  be  per- 
mitted to  strike  for  higher  wages  nnless  it  is  gettmg  less  than  |2.50,  nor  one  which 
is  working  9  hours  unless  it  is  getting  less  than  $3.  Any  demand  for  a  redaction 
of  hours  may  be  sanctioned. 

Not  more  than  2  locals  may  be  authorized  to  strike  at  th'>  same  time.  The 
first  2  which  apply  are  to  be  supported  (except  in  accordance  with  the  rule  above) 
if  the  executive  thinks  their  claim  is  just.  **No  local  shall  receive  benefits  from 
the  International  Association  when  it  goes  on  strike  or  loc  out  in  sympathy  with 
any  central  labor  union.'* 

Each  participant  in  an  authorized  strike  is  entitled  to  a  benefit  of  ^o  a  week, 
beginning  the  third  week.  A  member  is  not  entitled  to  a  benefit  for  any  week  in 
which  he  has  2  days'  work,  and  all  members  must  report  at  head(iuarters  promptly 
at  9  a.  m.  and  at  3  p.  m.  daily  when  not  wor^dng.  Strike  pay  is  dislmrsed  on  pay 
rolls  made  out  in  triplicate.  L  copy  for  the  general  secretary,  1  for  the  local,  and  I 
for  the  officers  who  make  the  payments. 

The  secretary- treasurer  has  power  to  levy  such  weekly  assessments  as  maybe 
needed  to  support  a  strike  or  lockout.  The  ra  sing  of  a  standing  defense  fund  to 
care  for  the  members  dar.ng  strikes  is  dec  ared  to  be  one  of  the  main  ob'ects  of 
the  Association.  For  this  purpose  two  assessments  a  ye  ir  of  not  more  t  ban  oO  cents 
are  to  be  levied,  according  to  the  coiistitation.  provided  the  oxecutive  board  think 
that  the  prosperity  of  the  trade  will  ju  s  fy  it.  The  constitution  provides  that  the 
defense  fund  shall  never  be  lower  than  $  '.000.  but  shall  be  kept  above  thnt  Hum  l>y 
assessments.  This  rule  has  not  heretofore  been  followed.  The  entire  assert  or  the 
Association  at  the  time  of  the  last  report,  September  15,  11)0),  WvTe  $1,412.48. 
Three  thousand  three  hundred  and  fiity  dollars  was  i:aid  for  strike  benefits  during 
the  preceding  year. 

The  general  president  is  directed  to  appoint  a  member,  subject  to  conuruiMiion 
by  the  executive  board,  to  pror!eed  to  a  place  where  a  stril»e  or  lockout  e  ists.  as 
the  representative  of  the  International  Ass  K-iation,  to  attend  a!  1  meet  ngs  of  the 
committee  in  charge  of  the  sti i.xo  and  to  report  weexly  or  oftener.'  He  has  power 
to  examine  all  books  and  iiapers  of  the  local  union.  He  receives  the  rate  of  wages 
of  the  local  of  which  he  is  a  mem.  er,  with  all  reasonable  expenses. 

The  secretary  said  in  his  report  of  September,  1900,  that  ;  0  demands  for  more 
pay  or  less  hours  had  been  made  by  the  local  unions  durii;g  tlie  i)recedins?  2 
years,  and  that  all  had  bt»en  vie  orious  but  two,  excepting  tlie  demands  puolished 
in  the  report  for  August  31,  1900.  which  had  not  j-et  been  heard  f .  om.  This  stnte- 
ment  does  not  include  the  great  striire  or  lockout  in  Ch  cago.  For  the  supi)or.  of 
this  trouble  an  asse  sment  of  50  cents  a  member  was  levied  by  the  interna tiona 
association.  The  largest  number  oc  members  who  re-'eived  I  eneHts  in  Chicago  in 
any  one  week  was  105.  The  whole  number  of  individuals  who  registered  for  bene- 
fits during  the  7  weeks  of  strike  support  was  204.  The  reported  membership  of 
the  Chicago  local  at  this  time  was  412,  leaving  JOS  working  or  out  of  town  or 
unaccounted  for. 

Hoars  of  labor.— On  August  31,  1900,  one  local  was  reported  as  working  1  hours  a 
day;  05,  8  hours;  26,  9  hours,  and  5, 10  hours.    Six  unions  did  not  report. 

Wages.— On  August  31,  1900,  92  unions  reported  their  wage  scales  t  >  the  general 
secretary.  One  local  was  receiving  as  little  as  $1.75  a  day  and  1  as  much  as  $<. 
Five  unions  received  $5;  2,  |4.50;  18,  $4:  30,  between  $3  and  $4;  24.  $i,  and  11, 
from  $2.25  to  $2.84. 

Piecework. — Members  are  not  allowed  to  subcontract  work  from  any  contracting 
plasterer. 

InipectorB  of  public  la:idiiij^. — The  Plasterers*  convention  of  1900  demanded  that  on 
every  public  building  a  journeyman  plasterer,  a  member  of  the  union,  be  appo  nted 
plastering  inspector. 

UHITED  ASSOCIATION  OF  JOURHETMEN  PLUMBERS,  GAS  FITTERS, 
STEAM  FITTERS,  AND  STEAM  FITTERS'  HELPERS  OF  THE 
UHITED  STATES  AHD  CANADA. 

Hittory.^The  United  Association  of  Journeymen  Plumbers.  Gas  Fitters,  Steam 
Fitters,  and  Steam  Fitters'  Helpers  of  the  United  State-  and  Canada  was  organ- 
ized in  1889.  It  is  substantially  a  reorgani  ation  of  the  In  ernational  Association 
of  Plumbers,  Steam  and  Gas  Fitters,  which  was  organized  in  lS8i)  and  went  to 
pieces  in  18ss  in  consequence,  it  is  said,  of  a  great  strike  at  Milwaukee. 
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At  the  convention  held  in  August,  1900,  the  secretary  reported  the  membership 
as  10,794.     It  was  8,512  at  the  previous  convention  in  1«99J 

Convention.— The  convention  is  held  annually  in  Angast.  Each  local  is  entitled 
t)  1  delegate  for  the  first  100  members  or  less  and  1  additional  delegate  for  each 
additional  100  members  or  majority  fraction  thereof.  Small  unions  may  unite  with 
others  near  by  in  sending  a  delegate.  Each  State  and  interstate  ass<x:iation  is  also 
entitled  to  a  delegate.  The  expenses  of  the  delegates  are  paid  by  the  bodies  which 
send  them. 

Officeifl.— The  officers  are  a  president,  10  vice-presidents,  a  secretary-treasurer,  an 
au^iliary  secretary,  and  a  general  organizer.  The  officers  are  elected  by  the  con- 
vention, for  terms  of  1  year,  by  seciet  ballot.  The  United  States  and  Canada  are 
divided  into  5  districts,  from  each  of  which  2  of  the  vice-presidents  are  chosen. 
The  10  vice  presidents  constitute  the  executive  board.  At  least  2  of  them  must  be 
steam  fitters. 

The  secretary- treasurer  is  required  to  deposit  all  money  above  $250  in  the  name 
of  tbe  United  Association.  He  may  not  expend  more  than  $*25  at  any  one  time 
without  the  approval  of  the  executive  board.  He  furnishes  the  bond  of  a  surety 
company  for  i$o,000,  and  the  association  pays  the  cost  of  it.  He  is  editor  of  the 
official  .ioumal .  His  salary  is  $1 ,200  a  year.  He  is  authorized  to  hire  such  help  as 
he  needs. 

The  auxiliary  secretary  is  to  be  furnished  by  the  national  secretary,  at  least  once 
a  month,  with  all  information  pertaining  to  h^s  office,  so  that  in  case  of  a  vacancy 
in  the  office  of  secretary  he  may  be  acquainted  with  the  business  of  the  office.  In 
such  c  se  he  succt  eds  to  the  secretaryship  with  full  powers.  While  he  is  auxil- 
iary secretary  he  receives  no  pay. 

The  vice-presidents  have  a  right  of  succession  in  their  order  to  the  office  of 
president  if  it  becomes  vacant.  As  an  executive  board  they  have  general  power 
over  the  business  of  the  association  between  conventions. 

The  general  organizer  receives  $1,200  a  year  with  necessary  railroad  fai-e  and 
other  actual  expenses.  He  travels  from  p  ace  to  place,  forming  locals  in  unor- 
ganized towns,  and  helping  and  strengthening  the  locals  which  a  ready  exist. 

Local  onions.— Each  appl  cati  n  for  a  charter  for  a  new  local  is  to  be  considered 
by  the  e  ecutive  board,  and  the  board  is  directed  to  disapprove  any  application 
which  has  not  been  approved  by  the  nearest  existing  local. 

Any  local  existing  wnere  the  members  would  be  liable  to  be  victimized  if  their 
connection  with  the  united  association  were  known  is  directed  to  work  secretly 
until  it  has  strength  enough  to  justify  it  in  working  openly.  It  is  not  to  work 
open  y  until  it  has  obtained  the  sanction  of  the  general  executive  ooard:  and  even 
then  every  member  is  forbidden  to  reveal  the  name  of  any  other  member  w  thout 
his  consent. 

These  clauses  imply  concealment  of  the  existence  of  the  organization  under 
special  circumstances.  There  is,  howeve  .  a  secret  ceremonial  which  all  the  locals 
are  required  t<j  make  use  of.  The  secretary,  in  his  report  to  the  convention  of 
1900,  called  attention  to  complaints  that  had  arisen  as  to  the  complicated  nature  of 
this  ritual.  ''A  change  is  suggested  that  wiil  tend  to  eliminate  it,  or,  failing  in 
that,  to  simplify  it  so  that  it  will  be  readily  understood."  He  declared  that  many 
locals  did  not  work  under  the  secrecy  which  was  supposed  to  exist,  and  that  the 
secret  formalities  had  become  a  costly  feature  becarse  of  the  necessity  of  sending 
an  officer  to  install  each  new  loc  al .  Affiliation  with  the  Federation  of  Labor  would 
make  ic  possible  but  lor  this  to  use  the  Federationorganizers  without  any  cost. 
''  it  might  not  be  amiss  to  consider  the  advisability  of  expunging  the  signs  and 
secret  work  that  is  contained  in  the  ritual.*'  The  convention  resolved  that  the 
ritual  be  revised,  but  that  the  secrecy  of  it  be  strictly  maintained.'^ 

Apprentioes. — A  rule  has  been  in  force  since  May  1,  1897,  absolutely  forbidding 
theemploymentof  apprentices  or  helpers,  helper  and  apprentice  being  interchange- 
able terms  in  the  plumbing  trade.  This  rule  is  defended  on  the  ground  that  some 
employers  were  getting  the  most  of  their  work  done  by  boys,  though  they  charged 
the  public  no  less  than  if  they  had  paid  journeymen's  wages.  The  national  officers 
say  that  the  rule  was  not  intended  to  be  permanent,  and  that  it  is  not  and  never 
has  been  strictly  enforce  i.  It  is  said  that  no  helpers  are  employed  in  Chicago, 
C  eveland,  Omaha,  or  Denver.  In  many  places  only  1  helper  is  allowed  to  a 
shop;  in  others  1  helper  is  allowed  to  3  or  4  journeymen. 

Tne  convention  of  1900,  upon  the  suggestion  of  the  president,  appointed  a  com- 
mittee to  meet  a  committee  which  had  already  been  appointed  by  the  Master 
Plumbers'  Association,  to  make  an  agreement  on  the  subject  of  apprentices.    The 

. »  Plumbers'  Journal,  Octolxir,  190U,  p.  17. 


Plumbers'  Journal,  Octoixir,  IwOU,  p.  17.  /^^  t 

Plumbers'  Journal,  October,  1900,  p.  20.  jigitized  by  VjOOQlC 


158       THE  INDUSTRIAL  COMMISSION: LABOR  ORGANIZATIONS. 

president  said  that  the  Western  locals,  with  very  few  exceptions,  had  *•  taken  np 
the  apprentice  question  and  made  much  progress  in  either  restricting  or  abolishing 
them;  bat  the  Eastern  locals  have  not  as  yet  manifested  a  deep  enough  interest  in 
the  question." 

CardB.— Members  are  transferred  from  one  local  to  another  by  means  of  clearance 
cards,  and  they  are  under  obligation  to  deposit  such  cards  at  the  first  meeting  of 
a  local  in  whose  jurisdiction  they  have  found  work.  One  who  has  been  a  mem- 
ber less  than  6  months,  if  he  is  transferred  to  a  local  whose  initiation  fee  is  higher 
than  that  of  the  local  which  he  joined,  must  pay  the  difference.  This  is  to  prevent 
persons  from  getting  into  locals  which  have  high  initiation  fees  by  joining  neigh- 
Doring  locals  which  nave  lower  fees.  When  a  member  comes,  without  a  due  book 
or  a  clearance  card,  to  a  place  where  there  is  a  local  union,  he  is  required  to  deposit 
$10  as  a  guaranty  of  good  faith  until  his  card  has  been  procured. 

Any  member  who  starts  in  business  for  himself  is  required  to  withdraw  from 
the  association;  a  withdrawal  card  is  granted  to  him. 

Finance!.— The  United  Association  receives  $1  for  each  member  initiated  or  rein- 
stated, and  a  per  capita  tax  of  2  cents  a  week  from  each  member,  besides  an  annual 
tax  of  25  cents  for  the  support  of  the  journal.  Payment  of  each  of  these  taxes 
is  indicated  by  an  adhesive  stamp  affixed  to  a  book  with  which  each  member  is 
provided.    A  profit  is  also  made  on  the  sale  of  supplies  to  the  locals 

The  initiation  fee  of  local  unions  may  not  be  less  than  $10  in  the  case  of  any 
union  which  has  existed  t  months  or  more.  Dues  may  not  be  less  than  20  cents  a 
week. 

The  minimum  dues  were  raised  to  20  cents  in  1899.  At  the  convention  of  1900, 
when  the  law  had  been  in  force  nearly  a  year.  28  locals,  out  of  58  represented, 
reported  dues  of  20  cents  a  week,  19  of  15  cents,  1  of  25  cents,  and  1  of  80  cents. 
Four  did  not  report.  Those  which  had  the  smaller  dues  defended  themselves 
partly  on  the  ground  that  they  had  money  enough  to  meet  all  demands,  and  partly 
on  the  ground  that  they  couUl  not  afford  to  pay 'more. 

Any  member  who  owes  over  3  months*  dues  stands  suspended  from  all  benefits 
and  privileges  of  his  local,  and  is  not  entitled  to  any  benefits  until  (5  months  after 
reinstatement.  When  1  year  in  arrears  he  stands  expelled,  and  must  pay  a  yearns 
dues  to  the  expelling  local  and  a  new  initiation  fee  to  the  local  which  he  desires 
to  join. 

Assesiments.— The  secretary  cong^tulated  the  convention  of  1900  that  **  for  the 
first  time  in  the  history  of  the  United  Association  a  successful  assessment  has  been 
levied  on  our  general  membership.''  The  assessment  was  laid  for  the  purpose  of 
maintaining  the  official  journal.  The  amoimt  received  was  $1,303.72,  "almost 
two- thirds  of  the  amount  estimated  to  be  paid  at  the  last  convention. "  ^ 

Strikes.— Local  unions  are  forbidden  to  declare  a  strike  or  make  any  demand 
upon  their  employers,  wi  th  the  expectation  of  receiving  as.sistance  from  the  United 
Association,  without  having  received  the  approbation  of  the  executive  board.  •  The 
constitution  provides  no  fixed  strike  benefit,  though  it  does  provide  for  a  defense 
f nnd  in  the  general  t  easury  and  for  a  reserve  fund,  subject  to  the  orders  of  the 
general  executive  board,  to  be  held  in  the  local  treasury  until  it  is  needed.  No 
local  is  entitled  to  assistance  in  a  strike  which  lasts  less  than  3  weeks. 

The  officers  spoke,  in  their  reports  to  the  convention  of  1900,  of  the  great  num- 
ber of  strikes  that  had  occurred  during  the  previous  year,  and  said  that  the  large- 
ness of  the  number  had  seriously  impeded  the  progress  or  the  organization.  The 
executive  board  had  given  its  consent  to  all  the  many  applications  for  permission 
to  strike,  but  had  declined  to  promise  financial  assistance,  on  the  ground  that  it 
would  be  impossible  to  IvOp  so  many,  and  it  was,  therefore,  best  to  help  none. 
The  president  said  that  the  most  of  the  locals  had  been  fo'  tunate  in  securing  vic- 
tories, but  there  had  been  some  disastrous  failures.  He  recommended  that  the 
executive  board  be  instructed  to  sanction  no  more  strikes  than  can  be  safely 
assisted  with  the  limited  funds  of  the  organization.* 

The  president  su^i^gested  also  that  in  order  to  guard  against  further  defeats  each 
local  union  be  retjuired  to  furnish,  before  striking,  a  correct  statement  of  the  con- 
ditions, including  the  wages  paid  and  those  demanded,  the  hours  worked  and  those 
proposed,  and  an  outline  of  the  general  condition  of  the  trade.  He  also  recom- 
mended that  an  officer  be  dispatched  to  the  place  where  the  strike  is  proposed,  to 
inquire  into  the  conditions,  the  state  of  trade,  and  the  probable  success  of  the 
strike.  These  measures  would  diminish  tho  number  of  strikes  and  moderate  the 
demands  of  the  locals.     The  convention  approved  the  president's  suggestions.^ 
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By  the  convention  of  1900  the  following  proTisions  for  strike  benefits  were  made: 
Five  cents  a  member  a  week  is  to  be  placed  in  the  defense  f and.  A  part  of  this 
I'Tind,  not  more  than  $U0O0,  is  to  be  kept  in  the  hands  of  the  secretary- treasurer  as 
a  safe.^nard  against  delays.  The  remainder  is  to  be  held  by  the  locals,  and  a 
quarterly  report  must  be  made  npon  it  by  each  local,  and  published  in  the  journal. 
In  order  to  receive  help  from  this  fund,  a  local  must  have  been  a  member  of  the 
association,  in  good  standing,  for  6  months  before  the  strike.  The  strike  must 
have  been  sanctioned  by  the  general  executive  board.  No  benefit  is  to  he  paid 
until  the  strike  has  lasted  2  weeks,  and  none  is  to  be  paid  unless  half  the  members 
of  the  local  are  on  strike  or  locked  out.  The  executive  board  is  forbidden  to  sanc- 
tion so  many  strikes  as  to  involve  more  than  500  memljers  at  one  time,  except 
when  one  local  exceeds  that  number. 

Payments  from  the  defense  fund  are  to  be  made  to  locals  at  the  rate  of  $1  a  week 
for  each  member  on  strike  or  locked  out.  The  money  is  to  be  used  at  the  discre- 
tion of  the  local;  but  if  any  is  left  on  hand  when  the  strike  is  settled,  it  is  to  be 
returned  into  the  defense  fund.  When  it  has  been  decided  that  the  fund  shall  be 
drawn  on,  the  secretary- treasurer  is  to  notify  the  local  on  strike  to  draw  the 
amount  of  the  first  payment,  which  he  is  to  specify,  from  the  defense  fund  in  its 
keeping.  Thereafter  the  secretary- treasurer  is  to  have  remittances  made  to  the 
loc^  on  strike  by  other  locals  designated  by  him.  in  sums  equal  to  1  week's  benefit 
at  a  time.  Locals  are  responsible  for  neglect  of  their  secretaries  in  forwarding 
money,  and  are  liable  to  a  fine  of  $1  for  a  delay  of  5  days  in  remitting,  excepting 
Sundays  and  holidays,  and  to  a  further  fine  of  $5  for  each  additional  2  days'  delay. 
Twice  a  year  the  secretary-treasurer  is  to  e  lualize  the  defense  funds  among  the 
several  locals  in  proportion  to  membership,  directing  those  which  have  more  than 
ttieir  share  to  remit  to  those  which  have  less.' 

Honrsof  labor.— The  constitution  provides  that  8  hours  shall  constitute  a  day's 
work  for  all  members,  and  that  a  half  holiday  shall  be  taken  on  Saturday.  The 
half -holiday  provision  is  specifically  based  upon  the  ground  that  the  x>lumbing 
business  is  insufficient  to  furnish  employment  for  more  than  50  or  75  per  cent  of 
the  journeymen,  and  that  a  reduction  of  hours  will  tend  to  keep  more  men 
employed. 

Both  of  these  rules  are  counsels  of  perfection.  The  president  estimates  the  pro- 
portion of  locals  which  have  an  8-hour  day  at  40  per  cent.  The  proportion  of  the 
members  who  have  it  may  be  somewhat  larger,  as  it  is  chiefiy  the  stronger  unions 
which  have  obtained  it.  The  president's  report  to  the  convention  of  1900  drew 
attention  to  the  fact  *'  that  there  are  too  great  a  number  of  our  locals  that  have 
made  no  move  to  curtail  the  number  of  working  hours.''  He  argued  that  to 
decrease  the  number  of  hours  a  day  means  employment  for  more  men,  and  that 
means  a  chance  to  increase  wages.  The  convention  instructed  the  executive 
board  to  enforce  the  provision  that  8  hours  shall  constitute  a  working  day '' in 
such  localities  as  they  may,  from  reports  and  observation,  deem  in  such  a  condi- 
tion as  to  enforce  this  law." 

Uniforitt  wage  Boale. — The  president's  report  to  the  convention  of  1900  discussed 
the  idea  of  a  uniform  wage  scale  for  the  whole  country,  which,  he  said,  had  pre- 
vailed for  some  time  in  the  minds  of  some  members.  He  admitted  strong  reasons 
in  favor  of  the  plan  in  the  extension  of  the  business  of  some  firms  to  all  parts  of 
the  country,  and  in  the  consequent  employment  of  plumbers  under  the  jurisdic- 
tion of  locals  other  than  their  own,  which  sometimes  have  higher  wage  scales 
than  theirs.  This  gives  rise,  he  said,  to  injustice  toward  the  high- wage  locals. 
He  suggested  the  establishment  of  uniform  scales  to  cover  specitied  districts  or 
particruar  States,  but  he  considered  the  idea  of  a  uniform  scale  lor  the  whole  coun- 
try too  radical  to  be  considered  at  present. 

lomitation  of  work.— The  constitution  includes  this  curious  regulation  for  increas- 
ing the  consumption  of  time:  **  The  use  of  a  bicycle  or  any  other  vehicle  shall  be 
discontinued  by  members  of  the  United  Association.'' 

At  the  convention  of  1900  an  appeal  was  presented  from  a  minority  of  the  mem- 
bers of  the  local  at  Colorado  Springs  lor  countenance  and  aid  in  their  effort  to 
prevent  members  of  the  local  ''from  furnishing  stocks,  dies,  vises,  and  other  bench 
tools,  and  also  from  riding  bicycles  for  doing  job  work. "  The  convention  voted 
to  discountenance  these  practices.'' 

Piecework.— Members  are  forbidden  to  do  subcontracting  or  lumping  from  a 
master  plumber,  or  to  work  for  any  person  who  has  taken  such  a  contract. 

Xaehinery,  etc— The  rules  of  the  plumbers  contain  a  long  list  of  plumbing  goods, 
such  as  drum  traps  with  outlets  and  screws  attached,  lead  pipe  with  ferrules  and 
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nipples  attached,  etc.,  by  which  the  work  of  their  trade,  they  say,  is  gradually  beini? 
tHKen  from  them,  and  the  use  of  which  should  therefore  be  stopped.  In  the  same 
connection  they  add  a  recommendalion  that  all  members  advocate  the  exclusive 
use  of  iron  sewer  pipes  in  buildings,  ''believing  it  will  benefit  the  health  of  the 
community  and  create  a  demand  for  more  skilled  labor/'  It  is  also  provided  that 
all  brass  and  nickel  waste,  flush,  and  supply  pipe  shall  be  gotten  out  by  the  plumber 
who  places  it  in  position.     ** These  rules  to  be  enforced  wherever  practicable." 

Small  shops. —The  president,  in  his  report  to  the  convention  of  If^OO,  declared  that 
the  small  shop  is  rapidly  becoming  a  most  menacing  evil.  The  small  shops  throw 
an  immense  number  of  apprentices  on  the  trade.  Their  owners  work  long  hours. 
In  both  ways  the  small  shops  t^nd  to  decrease  the  wages  of  the  journeymen. 
Besides,  the  e  cistence  of  the  small  shops  and  the  help  they  give  the  '.arge  employ- 
ers in  a  i)inch  is  one  of  the  great  difficulties  which  the  association  meets  in  strikes. 

Separation  of  irades. — The  association  prohibits  plumbers  from  workinK  at  steam 
or  hot  water  fitting  or  gas  litting,  and  steam  and  gas  fitte  s  f ri  m  working  at 
plumbing,  in  any  town  where  these  crafts  are  organized  separately  within  the 
United  .  ssociation,  or  from  allowing  any  mechanics  aside  from  those  named  to 
infringe  on  these  trades. 

Cooperation. — The  president,  in  his  report  to  the  convention  of  1900,  recalled  the 
fact  that  the  International  Union  which  preceded  tl  e  present  United  Association  ' 
of  Plumbers,  established  a  cooperative  shop  8ou>e  years  ago  in  Milwaukee,  whi'e 
the  Milwaukee  local  was  on  strike.  The  experiment  was  a  failure.  The  president 
said  that  it  was  probably  because  of  the  glaring  want  of  suc<  ess  in  cooperation 
that  the  International  Union  disintegrated  and  the  United  Association  was 
organized.  He  recommended  that  a  committee  be  appointed  to  lay  down  a  general 
plan  which  the  locals  might  follow  in  establishing  cooperative  ^hops  as  a  means 
of  fighting  the  employers  during  strikes.  He  recommended,  however,  that  no 
effort  be  made  to  maintain  shops  as  business  ventures  when  the  strikes  were  over. 
He  also  advised  that  the  clause  of  the  constitution  which  iorbade  members  to 
work  on  obs  where  the  material  has  been  furnished  directly  to  the  owner  or  the 
general  contractor,  be  abolished.  This  clause,  he  declared,  had  prevented  the 
establishment  of  a  shop  m  Chicago  by  the  union,  which  might  have  been  expected 
to  bring  victory  to  the  organization  in  the  g^eat  strike  of  1900. ' 

Official  journal. — The  plumbers  publish  an  official  journal,  in  the  form  of  a 
monthly  magazine.  It  is  sent  to  all  members,  and  supported  by  a  special  tax  of 
25  cents  a  year. 

NATIONAL   ASSOCIATION  OF    STEAM  AND  HOT-WATER   FITTEE8 
AND  HELPERS  OF  AMERICA. 

History.— The  National  Association  of  Steam  and  Hot- Water  Fitters  and  Helpers 
of  America  was  established  in  1888.  It  include  s  men  employed  in  the  fitting  of 
engine  and  boiler  connections,  and  piping  for  power  or  htating  pun  oses,  for 
refrigerating,  for  fire  extinguishing,  and  for  all  kinds  of  pumping.    Until  the 

E resent  union  was  formed,  the  steam  fitters,  so  far  as  tney  were  organized, 
elonged  to  the  unions  of  plumbers.  Since  that  time  there  has  been  some  friction 
betweem  the  Plumbers  ana  the  Steam  Fitters,  and  some  discussion  of  the  advisa- 
bility of  amalgamation.  Wheh  the  Steam  Fitters  applied  to  the  American  Federa- 
tion of  Labor  for  a  charter,  in  1898,  the  Plumbers  opposed  the  application  on  the 
ground  that  steam  fitting  was  a  branch  of  their  trade.  The  charter  was  finally 
granted  in  November.  1899,  with  the  provision  that  steam  fitters  who  were  mem- 
bers of  the  Plumbers*  union  might  remain  in  it  if  they  pr  el  erred,  and  that  steam 
fitters  might  join  the  Plumbers*  union  in  towns  where  &ey  were  too  few  to  form 
a  union  of  their  own. 

The  ill  feeling  between  the  two  organizations  has  never  been  dispelled.  The 
Plumbers  have  always  considered  steam  fitting  a  branch  of  their  trade,  and  have 
not  thought  it  right  that  it  should  be  controlled  by  a  separate  national  body.  The 
executive  council  of  the  Federation  had  this  dispute  under  discussion  at  its  session 
in  July,  1900,  but  declined  to  interfere,  except  by  instructing  a  subcommittee  pre- 
viously appointed  to  continue  the  efforts  it  had  already  made,  to  get  the  two 
disputing  unions  to  meet  b^  committee  and  arrange  for  a  settlement  of  difficulties 
and  for  a  mutual  recognition  of  cards.* 
The  Plumbers'  ofticial  journal  of  October,  1900,  said  that  negotiations  were 
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pending  between  the  Plumbers  and  the  Steam  Fitters  ''with  a  view  of  arranging 
a  more  amicable  relation  in  the  familv." 

In  the  convention  of  the  American  Federation  of  Labor  in  1809  a  dispute  came 
up  from  Chicago  between  the  Steam  Fitters'  Union  and  the  local  union  of  Sprink- 
ler Fitters.  The  convention  recommended  that  the  bodies  concerned  devise 
means  by  which  sprinkler  fitters  might  come  under  the  jurisdiction  of  the 
Steam  Fitters'  Union. 

In  1889,  at  the  end  of  its  first  fiscal  year,  the  Steam  Fitters'  Association  had  5 
locals.  By  1893  the  number  had  risen  to  25.  It  fell  to  19  in  1894.  In  1895  and 
1896  there  were  22, 19  in  1897,  and  only  10  in  18  '8.  In  1899  there  were  27,  and  in 
1 900,  38.  The  number  of  members  claimed  in  the  summer  of  1900  was  2,000.  The 
secretary- treasurer  estimated  at  that  time  that  about  500  steam  titters  belonged  to 
the  Plumbers'  Union,  and  that  about  20  per  cent  of  the  men  working  at  the  trade 
were  nonunionists.  In  June,  190 1,  the  secretary-treasurer  reported  41  locals  in 
good  standing,  but  said  that,  by  reason  of  the  depression  of  business  in  the  pre- 
ceding summer,  the  number  of  members  in  good  standing  was  reduced  to  1,500. 

ConventionB.— The  convention  meets  annually.  Local  branches  are  entitled  to  1 
delegate  for  the  first  100  members,  provided  the  number  is  not  less  than  10,  and 
1  additional  delegate  for  each  additional  100  members  or  fraction  thereof. 

Conatitational  amendments. — The  constitution  can  not  be  amended  except  on  the 
proposition  of  a  local  branch,  submitted  in  writing  to  the  secretary- treasurer  at 
least  3  months  before  the  convention,  and  approved  in  the  convention  by  a  three- 
fourths  vote.  An  amendment  of  the  laws  governing  local  branches,  proposed  by 
any  local  branch,  may  be  passed  by  a  two-thirds  vote  of  the  convention. 

Officevi. — The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer, 
three  organizers,  and  an  executive  board  of  seven  or  more  members,  of  whom  at 
letist  one-third  are  to  be  helpers,  and  not  more  than  one  member  is  to  come  from 
any  one  State.  All  officers  are  elected  annually  by  the  convention.  The  secretary- 
treasurer  receives  a  salary  of  $250.  His  bond  is  only  $500.  The  executive  board 
has  Rupervision  of  the  union  in  the  intervals  between  the  conventions  and  has 
power  to  remove  officers  for  neglect  of  duty  and  to  appoint  their  successors.  It 
may  levy  assessments  in  aid  of  strikes. 

Local  oniona.— If  an  application  for  a  charter  comes  from  a  town  within  the  juris- 
diction claimed  by  an  existing  local,  the  secretary- treasurer  is  required  to  notify 
the  local.  If  it  protests,  the  question  of  granting  the  new  charter  is  referred  to 
the  executive  board. 

Joint  boards. — Where  there  are  a  Steam  Fitters  branch  and  a  Helpers'  branch  in 
the  same  town,  they  are  directed  to  have  a  joint  executive  board  of  5  fitters  ana  5 
helpers.  Where  two  or  more  local  branches  exist  within  100  miles  of  each  other 
they  are  to  maintain  a  conference  board. 

Membenhip. — It  is  prescribed  that  each  local  branch  shall  have  an  examining 
board  (where  circumstances  will  permit)  to  examine  into  the  qualifications  of 
candidates  for  membership.  Any  member  who  move-t  to  another  city  must  satisfy 
the  retiuirements  of  the  local  examining  board,  if  it  is  demanded,  even  though  he 
has  passed  an  examination  in  the  city  that  he  came  from. 

Withdrawal  and  transfer  oards. — Any  member  is  entitled  to  a  withdrawal  card  on 
payment  of  all  dues,  assessments,  and  fines  which  stand  against  him.  He  may 
again  affiliate  with  his  branch  at  any  time  by  presenting  his  card  and  paying  1 
month's  dues.  If  he  presents  the  card  within  12  months  of  the  date  of  issue  he 
must  pay  all  dues  and  assessments  for  the  interval. 

A  transfer  card  is  issued,  without  vote,  on  payment  of  all  dues  and  assessments 
to  date  of  application.  The  acceptance  of  it  is  not  obligatory  on  other  locals. 
If  it  is  accepted  it  is  to  be  returned  by  the  recording  secretary  to  the  local  branch 
which  issued  it. 

A  traveling  card  is  granted  for  any  time  not  exceeding  1  year  on  the  payment 
in  advance  of  all  dues  for  the  period  covered. 

A  local  branch  which  admits  a  member  from  another  branch  is  at  liberty  to 
charge  him  any  difference  which  may  exist  between  the  admission  fees  of  the  two 
branches. 

Any  member  who  goes  to  work  in  a  town  where  a  local  branch  exists,  even  tem- 

gorarily,  must  make  h's  presence  known  and  be  subject  to  the  local  working  rules, 
y-laws.  examining  board,  and  wage  scale.  If  he  is  sent  by  an  employer  in  the 
town  he  comes  from,  and  if  his  wages  are  higher  under  the  rules  of  his  own  town 
than  under  those  of  the  place  he  comes  to.  he  is  not  obliged  to  take  lower  wages. 
Men  so  sent  out  by  employers  from  their  homes  must  have  all  their  expenses  paid 
by  their  employers. 

I  o-voi.  xvii-01 — 11  ^'9»'^^^  ^'  Google 
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linanoei.— The  charter  fee  for  new  locals  is  $15.  which  covers  cost  of  necessary 
blanks.  The  per  capita  tax  is  16  cents  a  quarter  for  steam  fitters  and  11  cents  a 
quarter  for  helpers. 

The  initiation  fee  of  local  branches  may  be  not  more  than  $50  nor  less  than  $2 
for  fitters,  and  not  more  than  $25  nor  less  than  $1  for  helpers.  When  a  helper 
passes  into  a  fitters'  branch,  he  may  be  charged  a  transfer  fee.  not  exceeding  the 
difference  between  the  two  initiation  fees. 

Strikes. — The  constitntion  contains  the  rather  unusual  proyision  that  **  all  local 
branches  are  requested  to  notify  the  national  secretary- treasurer  before  entering 
into  any  general  strike/'  giving  all  necessary  information  about  the  cause  of  it. 
If  the  strike  is  indorsed  by  a  majority  of  the  executive  board,  the  secretary  is  to 
issue  an  appeal  for  assistance  to  all  local  branches.  Elsewhere  in  the  constitution 
it  is  provided  that  no  general  strike  can  be  ordered  by  any  local  branch  for  a  reduc- 
tion of  hours  of  labor  or  an  increase  in  wages  without  the  indorsement  of  a  maiority 
of  the  executive  board;  and  if  this  law  is  not  coi^plied  with  the  local  branch  has 
no  claim  on  the  national  association.  The  executive  board  has  power  to  levy  an 
assessment  in  aid  of  a  local  branch  **  which  may  have  been  ordered  on  strike  for  a 
reduction  of  the  hours  of  labor  or  an  increase  in  the  rate  of  wages  or  against  non- 
union men,  and  through  s.iid  strike  should  become  financially  embarrassed. "  The 
usual  practice  seems  to  be  to  appeal  to  the  locals  for  voluntary  aid. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  lost 
two  strikes  and  compromised  one  during  the  preceding  year.  One  thousand  one 
hundred  persons  were  involved.    The  cost  of  the  strikes  was  about  $9,000. 

Hours  of  labor. — About  August  1, 1900,  the  secretary  reported  that  19  locals  were 
working  48  hours  a  week;  18,  54  hours,  and  1,  00  hours. 

Wages.— Members  of  advanced  age  or  inferior  ability  are  sometimes  permitted  to 
work  for  less  than  the  union  scale. 

Honiuuon  men. — Where  fitters  and  helpers  are  organized,  fitters  are  forbidden  to 
work  with  any  but  union  helpers,  and  helpers  to  work  with  any  but  union  fitters. 

Order  in  meetings.— It  is  provided  that  no  refreshment  other  than  water  shall  be 
allowed  in  the  meeting  room  while  the  local  branch  is  in  session,  and  no  smoking 
shall  be  allowed  during  initiation. 

JOUEITEYMEN  STONE  GUTTERS*  ASSOCIATION  OF  NORTH  AMERICA. 

History. — The  present  general  officers  of  the  Stone  Cutters'  Association  do  not 
know  when  the  local  unions  of  the  stonecutters  first  united  in  a  national  body. 
The  secretary  has  a  copy  of  a  monthly  journal  issued  by  the  Journeymen  Stone 
Cutters'  Association  of  the  United  States  of  America  in  February,  1857.  Not  only 
the  association,  but  its  official  paper,  was  by  this  time  a  going  concern.  The  local 
unions  attached,  which  are  mentioned  in  this  paper,  are  those  of  New  York,  Wash- 
ington, Cincinnati,  Chicago,  Cleveland,  Philadelphia,  Baltimore,  and  Hamilton, 
Ontario.  It  is  probable  that  the  national  association  had  existed  for  some  years 
before  this.  It  is  certain  that  local  unions  had  existed  for  many  yeai*B.'  An 
old  silk  banner  of  the  Newark  union  hangs  in  the  office  of  the  general  secretary, 
which  bears  the  inscription  '*  Founded  in  1834."  The  Washington  union  is  also 
of  many  years'  standing.  There  is  a  tradition  of  a  conflict  with  President  Jack- 
son in  1829  about  hours  and  wages  on  work  at  the  White  House.  The  Washington 
stonecutters  are  said  to  have  marched  in  a  body  at  the  laying  of  the  corner  stone 
of  the  Capitol  in  1792.  The  stone  which  was  laid  on  July  4, 1S28,  to  commemorate 
the  commencement  of  the  Baltimore  and  Ohio  Railroad  was  presented  by  the 
stonecutters  of  Baltimore. 

The  Stone  Cutters  do  not  publish  statistics  of  membership,  but  the  secretary 
states  the  membership  at  approximately  lO.OOO  men. 

Kclations  to  otker  trade  unions.— Though  local  unions  of  the  Stone  Cutters  usually 
join  central  labor  unions  or  building-trades  councils  in  their  cities,  the  union,  hs  a 
whole,  shows  no  disposition  to  ally  itself  with  others.  It  is  proud  of  its  long  his- 
tory, and  is  not  ready  to  acknowledge  either  that  others  can  help  it  or  that  it  ought 
to  exert  its  strength  on  behalf  of  others.  The  Stone  Cutters'  Journal  of  July, 
1900,  taking  as  its  text  the  desertion  of  the  Kansas  City  Building  Trades  Council 
by  most  of  the  strong  unions  except  the  Stonecutters  and .  the  Painters,  advises 
stonecutters  generally  to  maintain  an  independent  attitude.  They  are  drawn  into 
sympathetic  strikes  and  are  *•  left  to  hold  the  bag."  The  stonecutters  have  the 
highest  wages  that  are  paid  to  any  mechanics  in  the  building  line  and  the  shortest 
day.  They  got  these  advantages  by  their  own  efforts,  at  the  sacrifice  of  their  own 
time  and  money.    They  should  maintain  them  and  let  other  people  look  out  lor 
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their  own  interests.  '  *  In  these  days  of  squabbling  bnilding-trades  councils ,  Ameri- 
can Federations,  Knights  of  Labor,  and  antagonistic  central  bodies,  stonecutters 
haven't  anything  in  the  world  to  gain  by  having  anything  to  do  with  any  of  them, 
but  everything  to  lose  by  the  connection.  '* 

Olgeots,— The  association  mentions  among  its  objects  to  establish  an  apprentice 
system  and  to  encourage  a  higher  standard  of  skill. 

Conventicn  and  oozutitatio&al  amendments. — The  written  constitution  makes  no  pro- 
vision for  conventions.  Conventions  have,  however,  been  held  when  it  has  seemed 
desirable  to  the  local  unions.  There  was  one  in  1892  and  another  in  1894.  None 
has  been  held  since.  An  extensive  revision  of  the  constitution  was  made  by  the 
executive  board,  and  ratified  by  vote  of  the  lodges,  in  1900.  Any  local  may  at  any 
time  propose  an  amendment  to  the  constitution.  The  proposition  is  sent  to  the 
general  secretary-treasurer,  and  by  him  published  in  the  Journal.  If  lodges  which 
have  one- fourth  of  the  electoral  votes  second  the  proposal,  it  is  submitted  to  a 
general  vote.  Each  branch  has  1  so-called  electoral  vote  for  each  25  members,  or 
faction  thereof,  on  the  roll  at  the  time  of  the  collection  of  the  last  per  capita  tax. 
A  majority  of  such  votes  is  enough  to  carry  an  amendment. 

Offioers. — The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  and 
an  executive  board  of  7  members.  The  United  States  and  ( .'anada  are  divided  into 
7  districts,  and  1  member  of  the  executive  board  is  chosen  from  each  district.  All 
officers  are  elected  by  popular  vote,  and  a  plurality  of  electoral  votes  is  sufficient. 

The  secretary- treasurer,  in  addition  to  the  other  duties  of  his  office,  is  editor  of 
the  Monthly  Stone  Cutters'  Journal.  His  s^ary  is  $1,500  a  year.  He  has  an 
allowance  of  $800  for  two  assistants.  It  is  his  duty  to  attend  conventions,  and  he 
is  allowed  his  railroad  fare  and  $2.50  a  day  for  expenses.  He  fnrnishes  the  bond 
of  a  guarantee  company  for  $8,000;  the  cost  of  it  is  paid  by  the  organization. 

The  business  of  the  executive  board  is  almost  all  transacted  by  correspondence, 
and  the  decisions  of  the  members,  with  explanations,  are  published  in  the  Journal. 
A  considerable  space  in  each  Joui-nal  is  occupied  by  the  letters  from  members  of 
the  board,  conveying  their  judgments  and  the  reasons  for  their  judgments  on 
questions  that  have  been  presented  to  them. 

Printing  and  headquarters.— The  constitution  provides  that  bids  for  printing  and 
supplies  shall  be  invited  annually,  and  that  the  general  president,  together  with  a 
committee  of  2  from  his  local  union,  shall  select  4  of  the  best  and  lowest  bids  from 
union  printers,  from  which  1  shall  be  chosen  by  a  general  vote  of  the  members. 
The  headquarters  are  to  be  fixed  for  the  year  in  the  town  where  the  printing  is 
done.  This  plan  of  determining  the  place  of  the  headquarters  according  to  the 
bids  for  printing  was  formerly  earned  out  according  to  its  Intent,  though  the  sec- 
retary explains  that  it  was  not  usual  to  accept  the  lowest  bid.  Since  189o  the 
headquarters  have  remained  continuously  at  Washington,  D.  C,  and  the  policy  of 
the  union  seems  to  be  to  keep  them  there. 

Local  unions. — A  branch  may  be  organized  by  7  practical  stonecutters  who  have 
never  disqualified  themselves  by  working  contrary  to  union  principles.  Wherever 
7  members  with  general  union  cards  are  working  together  they  are  compelled  to 
form  a  branch  under  penalty  of  forfeiting  their  membership.  When  a  job  starts 
where  no  branch  is  in  existence  the  first  member  who  goes  to  work  on  it  must 
notify  the  general  office  and  give  the  names  and  addresses  of  all  stonecutters  in 
the  town. 

Stonecutters  are  of  necessity  a  shifting  population.  The  construction  of  a  great 
public  work,  a  dam  or  a  large  building,  will  gather  a  considerable  force  and  keep 
It  together  for  months  or  years;  when  the  particular  work  is  completed  not  a 
stonecutter  may  be  left  in  the  place.  This  state  of  things  explains  the  need  of  the 
regulations  which  have  just  been  quoted.  It  results  in  a  constant  formation  and 
dissolution  of  branches  in  particular  places,  quite  aside  from  any  change  in  the 
strength  of  the  organization  as  a  whole. 

On  joining  the  association  a  local  must  define  the  limits  of  its  jurisdiction.  The 
limits  may  not  go  beyond  a  radius  of  25  miles,  unless  by  the  special  sanction  of 
the  executive  board.  The  executive  board  has  power  to  grant  a  charter  for  a  new 
local  within  the  jurisdiction  of  an  existing  one,  provided  the  hours  and  wages  are 
equal  at  the  time  of  application. 

Independent  locals. — The  stonecutters  of  New  York,  Philadelphia,  and  Boston  are 
united  in  local  unions  which  are  not  affiliated  with  the  national  body.  Their  rela- 
tions to  the  national  union  are  entirely  friendly,  and  the  national  union  regularly 
exchanges  cards  ivith  them;  i.  e.,  it  receives  men  on  certificate  of  membership 
from  them,  and  they  in  turn  receive  its  members  on  its  certificate.  The  con  tit  - 
tion  of  the  national  union  provides  f  r  the  exchange  of  cards  with  ail  bona  fide 
stonecutters'  unions  within  its  jurisdiction,  provided  they  charge  not  less  ^an  $10 
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initiation  f  ee»  and  provided  they  reciprocate  and  famish  a  monthly  report  of  general 
nnion  members  whom  they  receive.  The  Journeymen  Stone  Cutters'  Journal  reg- 
ularly publishes  a  list  of  these  independent  locals  and  the  name:)  of  their  secretaries 
after  the  list  of  the  locals  of  the  national  union  and  their  secretaries. 

The  constitution  provides  that  if  a  local  union  which  has  been  a  member  of  the 
association  recedes,  its  initiation  fee,  if  it  desires  to  return  again,  shall  be  fixed  by 
the  executive  board. 

Membenhip. — The  constitution  prescribes  that  the  members  of  tlie  association 
shall  be  journeymen  stonecutters  and  carvers  only.  **Any  man  shall  he  consid- 
ered a  practical  stonecutter  who  can  comp  ete  stone  work  true  and  perfect.  This 
will  include  all  kinds  of  stone  work— plain,  molded,  or  carved.*' 

Apprentioeiliip. — The  branches  may  regulate  the  number  of  apprentices  in  each 
yard  within  their  jurisdiction;  but  in  no  case  may  the  number  exceed  1  in  a  yard 
where  less  than  15  men  are  employed,  2  where  less  than  100  are  emnloyed,  or  4  in 
auy  case  whatever.  An  apprentice  can  not  begin  to  learn  tlie  trade  before  he  is 
15  years  old  nor  after  he  is  18.  An  apprentice  must  register  his  name,  age,  and 
residence,  and  the  name  of  the  firm  that  he  is  apprenticed  to,  with  the  branch.  The 
term  of  apprenticeship  is  4  years.  An  apprentice  who  is  re^stered  under  a  con- 
tractor is  to  Ije  compelled  to  finish  his  time  under  him.  if  he  leaves  his  emploj'er 
and  engages  with  another,  in  violation  of  the  rules  of  the  branch,  he  is  to  be 
treated  as  a  scab. 

It  is  declared  to  be  **  the  imperative  duty  of  shop  stewards  and  members  to  see 
that  all  apprentices  in  their  resi^ective  shops  are  given  good  work,  in  order  that 
they  may  become  skilled  workmen,  fitted  to  take  their  places  as  jouraeymen  in 
our  midst.*' 

It  is  asserted  by  the  general  secretary  that,  while  formal  contracts  of  indenture 
are  no  longer  made,  the  rules  of  the  association  regarding  apiirentioeship  are  gen- 
erally enforced.  It  in  said  that  the  asso(  iation  takes  pains  to  see  that  apprentices 
are  given  opportunities  to  learn  all  kinds  of  work,  instead  of  being  kept  upon  one 
kind,  as  the  interests  of  the  employer  would  dictate.  If  an  employer  rernses  to 
give  an  apprentice  proper  opportunities,  the  apprentice  is  taken  away  from  him 
and  put  in  another  shop.  The  unsatisfactory  employer  is  not  allowed  to  take 
another  apprentice  until  the  term  of  the  first  has  expired.  Apprentices  generally 
receive  $1  a  day  the  first  year,  $2  the  second,  and  $'^  the  third. 

Traveling  cards.— If  a  member  leaves  a  branch  without  a  traveling  card,  on  going 
to  another  branch  he  must  make  a  deposit  of  $1,  to  be  held  until  his  card  is  pro- 
duced. The  branch  is  to  keep  not  less  than  25  cents  for  the  trouble  of  sending  for 
the  card. 

Discipline.— It  is  unlawful  for  any  member  or  branch  to  issue  any  circular  letter 
or  document  having  reference  to  the  general  affairs  of  the  organisation,  except 
through  the  executive  board.  Any  branch  which  makes  a  false  charge  against  a 
candidate  for  one  of  the  general  offices  is  liable  to  a  fine  of  $  1 00.  These  paragraphs 
seem  to  be  very  little  enforced.  No  fine  has  ever  been  levied  on  account  of  a  false 
charge  against  a  candidate  for  office,  though  such  charges  have  been  made.  One 
reason  may  be  that  the  enforcement  of  the  law  would  devolve  upon  the  accused 
pNsrson  or  upon  his  immediate  associates,  and  that  they  feel  a  delicacy  about  put- 
ting the  law  in  motion. 

The  constitution  provides  that  any  man  who  has  ever  ''  committed  himself  *'  (the 
stonecutters'  phrase  for  scabbing)  can  not  hold  any  general  office  or  be  a  delegate 
to  the  convention.  For  such  an  offense  a  member  may  be  fined  by  the  branch 
where  the  o'Tense  was  committed  not  less  than  ^i') nor  more  than  $S0.  No  part  of 
such  a  fine  can  be  remitted,  except  with  the  approval  of  the  executive  board. 

The  Stone  Cutters  have  for  many  year.s  published  (luarterly  a  list  of  scabs, 
arranged  according  to  the  locals  by  which  thev'  were  reported.  When  any  union 
detects  a  man  whose  name  is  on  the  list  in  such  a  position  that  he  can  be  forced  to 
lay  a  fine,  it  asks  the  union  which  reported  him  as  a  scab  what  fine  stands  against 
lim.  It  often  hapi>Bn8  that  his  offense  and  he  have  been  forgotten.  As  the  gen- 
eral secretary  says,  in  such  cases,  **  on  general  principles  some.iody  makes  a  motion 
to  collect  a  $100  or  $1.")0  fine.  The  only  reason  given  is.  *  We  need  the  money.' " 
The  constitution  provides  that  when  a  branch  disbands  without  specifying  the 
fine  against  any  scab  in  its  jurisdiction,  the  branch  which  collects  the  first  part  of 
such  fine  shall  fix  the  amount  and  be  entitled  to  20  per  cent,  the  remainder  to  go 
to  the  general  union. 

In  February,  1900,  the  secretary  complained  that  over  2,000  names  were  stand- 
ing on  the  scab  list,  many  of  which  had  been  there  for  years,  and  many  of  which 
were  the  names  of  masons,  quarrymen,  and  others  who  were  not  properly  stone 
cutters  at  all.'    Mr.  J.  Clifford,  in  a  letter  to  the  Stone  Cutters'  Association,  on 
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coming  into  the  presidency  of  it  in  December,  189C,  said:  "  I  am  inclined  to  believe 
onr  methods  of  creating  scabs  are  altogether  too  ready.  Personal  feeling  often 
belps  to  get  a  man  on  the  scab  list  that  never  should  be  there.  1  believe  that  if  a 
man  conld  take  his  ca<e  before  the  executive  board  without  depositing  the  fu  1 
amount  of  his  fine,  which  is  sometimes  $100  or  $150,  we  would  have  less  men  on 
the  scab  list  than  at  present.  Putting  $150  on  a  man  is  practically  scabbing  him 
for  life.  Then  he  always  keeps  up  a  guerrilla  warfare  on  the  trade  as  long  as  he 
lives.    The  sooner  you  put  a  stop  to  that  kind  of  business  the  better.'  ' 

In  the  convention  of  1891  an  effort  was  made  to  declare  a  general  ''jubilee/' 
during  which  those  who  had  ** committed  themselves"  should  be  admitted  for  an 
initiation  fee  of  $20  in  lieu  of  all  fines  and  penalties.  The  proposition  for  such  a 
general  jubilee  was  voted  down,  but  it  was  resolved  that  any  branch  which  chose  to 
proclaim  a  jubilee  in  its  own  locality  might  do  so.-  A  large  pro]:ortion  of  the 
branches  did  drclare  jubilees,  and  some  men  came  in  under  them,  but  not  so  many 
as  was  expected.  Says  the  secretary:  **The  only  time  that  a  man  comes  in  who 
has  been  fined  and  expelled  is  when  he  is  compelled  to." 

Finances. —The  charter  fee  for  new  locals  is  $10  for  every  100  members  or  fraction 
thereof.  The  per  capita  tax  is  25  cents  a  month.  The  general  office  also  receives 
half  of  all  initiation  fees  and  fines.  These  go  to  the  strike  fund.  An  assess  jient 
of  $1  for  this  fund  is  also  levied  every  year.  Any  member  four  months  or  more  in 
arrears  must  be  compelled  to  pay  25  per  cent  of  his  earnings  each  pay  day  until  he 
is  clear  on  the  books. 

The  general  initiation  fee  is  $10.  An  apprentice  who  has  completed  his  term  of 
4  years  within  the  jurisdiction  of  the  association  is  admitted  on  the  payment  of 
$2.50,  provided  he  applies  within  1  month  after  his  term  expires.  Any  applicant 
from  a  foreign  country,  without  a  card  from  a  recognized  stonecutters'  union,  is 
charged  $25.  One  who  brings  such  card  is  not  admitted  free,  because  the  number 
of  American  stonecutters  who  wis^h  to  go  abroad  is  not  great  enough  to  justify 
the  American  union  in  exchanging  cards:  but  he  is  admitted,  in  consideration  of 
his  faithfulness  to  unionism,  for  the  same  fee  as  an  American  citizen — $10.  Any 
man  who  leaves  the  jurisdiction  of  the  union  (the  United  States  and  Canada) .  with- 
out a  foreign  traveling  card,  must  pay  an  initiation  fee  of  $50  on  his  return. 
Foreign  traveling  cards,  authorizing  travel  outside  of  the  United  States  and 
Canada,  are  issued  by  the  general  ofiice  on  application  by  a  branch,  but  no  mem- 
ber can  get  such  a  card  twice  within  3  years. 

This  regulation  of  foreign  travel  requires  explanation.  The  stonecutters,  par- 
ticularly in  the  Eastern  cities,  have  complained  bitterly  of  the  **  harvesters,'  who 
come  from  Europe,  work  during  the  busy  season,  and  return.  In  1H88  several 
propositions  for  high  initiation  fees  for  foreigners  were  discussed  in  the  convention 
and  rejected.  The  convention  finally  fixed  a  uniform  initiation  fee  of  $10,  with  a 
provision  that  any  member  who  should  leave  the  jurisdiction  of  the  union  and 
afterwards  return  should  be  charged  a  reinitiation  fee  of  $15,  and  that  for  leaving 
and  returning  a  second  time  he  should  be  charged  $50.  This  was  not  satisfactory 
to  some  of  the  Eastern  unions.  The  New  York  C/ity  union  Immedia  ely  rebelled 
and  resolved  to  charge  $'10  to  all  applicants  for  admission  who  should  come  from 
any  place  outside  of  the  United  States,  and  to  refuse  to  exchange  cards  with  any 
union  which  should  not  maintain  the  same  initiation  fee.  First  the  Newark  union 
and  then  other  unions  in  Eastern  cities  followed  the  lead  of  New  York.  The  West- 
era  unions  which  did  not  sympathize  with  the  movement  were  compelled  to  join 
it  or  see  the  national  union  go  to  pieces.  Self-interest  pressed  the  same  way  for 
the  foreigners  were  flocking  West  to  a^oid  the  high  Eastern  initiation  fees. 
Within  about  6  months  the  national  union  had  yielded  to  the  demands  of  the 
rebels.' 

Initiation  fees  are  directed  to  l)e  paid  in  installments,  at  the  rate  of  25  per  cent 
of  the  applicant's  earnings. 

If  a  branch  collects  dues  or  fines  for  another  branch,  it  is  entitled  to  a  fee  of  10 
per  cent.  This,  together  with  the  expense  of  forwarding  the  money,  is  to  he  paid 
by  the  member. 

Benefit  .—On  the  death  of  a  member  in  good  standing  his  heirs  are  entitled  to  a 
funeral  benefit  of  $100.  A  member  who  is  in  arrears  for  dues  and  assessments  for 
more  than  4  months  forfeits  his  claim  to  the  funeral  benefit,  and  df>es  not 
recover  it  until  1  month  after  he  has  paid  up.  If  a  member  has  paid  his  dues  to 
his  branch,  and  the  branch  has  failed  to  forward  the  per  capita  tax  to  the  general 
office,  the  branch  is  liable  for  the  funeral  benefit. 

Loans  may  be  made  by  a  branch  to  a  member  who  is  out  of  work,  and  if  a  trav- 
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eling  card  is  issued  to  him  the  amoant  of  the  loan  is  noted  vLpon  the  back.  If  he 
deposits  the  card  with  another  branch  he  must  make  payments  on  the  loan  at  the 
rate  of  25  per  cent  of  his  wages,  whenever  he  works,  together  with  the  cost  of 
remittances. 

Strikes  and  lookouts.— The  constitution  says:  '*A  strike  is  where  the  men  them- 
selves take  the  first  step  to  raise  their  wages  or  to  enforce  some  article  in  the  gen- 
eral union  constitution  and  by-laws.  A  ]ockoat  is  where  the  employer  makes  the 
tirst  move  to  reduce  wages,  increase  hours,  or  introduce  rules  in  opposition  to  the 
general  union  constitution  and  by-laws." 

A  strike  can  not  be  declared  without  a  three-fourths  vote  in  favor  of  it  at  a  spe- 
cial meeting  of  the  local  branch.  After  such  a  vote  a  statement  of  the  demands,  of 
the  state  of  trade,  of  the  number  that  would  be  out  of  work,  the  number  in  and 
out  of  benefit,  and  the  namber  of  members  who  voted  for  and  against  a  strike, 
must  be  laid  before  the  executive  board.  If  the  board  considers  the  case  clearly 
stated,  the  question  is  to  be  presented  to  a  vote  of  the  branches;  and  a  strike  is 
not  sanctioned  unless  a  majority  of  the  votes  cast  by  the  branches  are  favorable 
to  it.  When  such  a  vote  has  been  given,  tha  board  is  directed  to  make  every  effort 
to  reach  an  amicable  settlement  before  finally  ordering  a  strike. 

During  a  strike  members  are  directed  to  work  for  any  contractor  who  agrees  to 
their  rules,  provided  he  confines  himself  to  his  own  contract  and  does  not  work  for 
the  firm  whose  men  are  out. 

The  president,  at  the  request  of  a  local  branch  which  is  on  a  strike,  may  visit  the 
place  and  undertake  a  settlement,  and  he  may  also  call  for  help  on  the  nearest 
members  of  the  executive  board.  The  president  and  the  members  of  the  board  are 
to  receive  for  such  services  the  common  rate  of  wages,  their  railroad  fare,  and  $2.50 
a  day  additional,  all  to  be  paid  by  the  local  branch. 

No  branch  may  strike  within  1  year  of  its  organization.  No  branch  may  strike 
and  receive  strike  pay  while  10  per  cent  of  the  aggregate  membership  of  the  National 
Union  are  already  on  strike. 

Strike  and  lockout  pay  is  $5  a  week.  A  daily  report  must  be  made  to  tlie  general 
office  of  the  names  of  all  members  on  strike.  Any  meml>er  f  )rfeits  his  strike  pay 
for  any  day  on  which  he  may  fail  to  answer  roll  cidl,  and  a  branch  forfeits  its  pay 
for  each  day  on  which  the  strike  roll  is  not  sent  in.  No  stri.ce  pay  is  allowed  for 
the  first  week.    A  member  not  in  good  standing  can  not  draw  strike  pay. 

Difficulty  of  paying  strike  dues. — Despite  its  age  and  strength  the  union  heus  been 
most  remiss  in  keeping  the  promises  which  it  has  made  to  strikers.  A  strike  of  the 
Stone  Cutters  in  Toronto  in  1890  entailed  strike  payments  by  the  National  Union 
of  §8.65 1 .  The  National  Union  had  not  money  in  its  treasury  to  meet  the  payments 
and  the  members  were  reluctant  to  pay  the  necessarv  assessments.  At  the  con- 
vention of  1892  a  levy  or  assessment  of  §1.50,  to  be  paid  in  8  installments,  at  inter- 
vals of  6  months,  was  declared;  but  the  secretary-treasurer  complained  in  the 
Journal  6  weeks  after  the  convention  that  only  2  branches  had  made  a  payment.' 

Another  levy  of  $1.50  was  laid  at  the  convention  of  1894  to  pay  the  old  strike 
claims  of  Toronto,  as  well  as  others  of  Detroit  and  Milwaukee.  The  Toronto  debt 
was  finally  settled  in  1895, 5  years  after  it  was  incurred;  but  in  March,  1893.  reply- 
ing to  a  complaint  from  the  Detroit  local  that  its  claim  was  still  unsettled,  the 
general  secretary- treasurer  declared  that  only  about  one- third  of  the  members  had 
paid  the  last  levy.  In  July,  1896,  a  member  of  the  executive  board  offered  a  propo- 
sition that  this  levy  be  annulled  and  those  who  had  paid  it  be  credited  with  the 
amount  on  account  of  per  capita  tax.  and  that  a  new  levy  of  $1.50  be  laid,  to  be 
paid  within  6  months.  This  proposition  was  carried  by  a  vote  of  4 1  locals  against 
27,  only  about  one- third  of  the  locals  voting  at  all.* 

In  1900  provision  was  made  for  a  strike  fund,  to  be  maintained  by  an  annual 
levy  of  $1,  payable  on  or  before  the  3 1st  of  August  of  each  year.  The  Stone  Cut- 
ters' Journal  for  September,  1900,  published  when  the  time  for  the  first  levy  had 
expired,  declared  that  the  plan  was  a  complete  failure,  and  that  out  of  ;i  member- 
ship of  about  10,000  only  883  had  paid  the  levy.  In  the  October  Journal  the  secre- 
tary  said  in  desperation  that  it  would  be  better  to  remove  the  strike  laws  from  the 
constitution,  to  nullify  the  annual  levy,  and  return  the  money  to  those  who  had 
paid  it.  The  secretary  continued:  **  You  have  had  14  years*  experience  with  prom- 
ises to  pay  strike  claims,  and  it  has  been  conclusively  proven  to  mv  mind  that  the 
rank  and  file  of  the  general  union  do  not  propose  to  pay  strike  bills,  and  we  base 
our  statement  on  the  fact  that  they  have  never  done  it  so  far," 

The  president  J-ai  I  in  December,  1896,  '*  I  notice  the  branches  and  executive  board 
vote  to  legalize  any  strike  that  takes  place;  vote  to  grant  any  loan  whenever  a 
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branch  requests  one,  bat  bitterly  complain  whenever  a  leyy  is  put  on  to  pay  the 
bills  with  which  they  jnst  voted  shoal d  be  paid.  I  have  often  heard  men  say,  '  Of 
coarse,  pav  the  death  benefit;  he  was  a  good  fellow,'  and  it  was  an  oversight  that 
he  allowed  himself  to  ran  oat  of  benefit  It's  the  same  way  with  strike  pay.  They 
say.  *  What  good  is  the  general  anion  if  it  does  not  pay  strike  claims? '  They  vote 
withoat  a  moment's  hesitation  to  allow  a  strike  claim  of  two  or  three  thoasand  dol- 
lars for  strike  pay.  and  stontly  maintain  that  the  men  were  entitled  to  the  money 
and  onght  to  have  it.  At  the  same  time,  if  a  levy  of  50  cents  is  pat  on  to  pay  it 
with,  yoa  will  see  the  same  man  kick  desperately  against  its  collection,  and  demand 
to  know  why  the  general  anion  can  not  get  along  withoat  all  the  time  levying  its 
members." 

Wages  and  honn. — A  resolation  of  convention  recites  that  a  few  branches  .tolerate 
what  is  known  as  the  grading  system,  bat  that  sach  a  system  tends  to  destroy  that 
friendship  which  is  essential  to  trae  anionism,  and  that  the  branches  where  the 
grading  system  is  in  ase  oaght  to  make  an  earnest  effort  to  abolish  it. 

The  policy  of  the  organization  is  to  fix  a  standard  wage  and  to  expect  all  mem- 
bers to  conform  exactly  to  it.  The  general  secretary  declares  that  he  has  scarcely 
ever  known  an  instance  in  which  an  employer  has  paid  more  than  the  standard 
wage  by  reason  of  saperior  ability  or  speed,  except  when  the  parpose  has  been  to 
get  a  fast  man  to  set  a  killing  pace  for  his  comnanions.  "  If  a  man  is  known  to 
accept  pay  beyond  the  regnlar  rate,  he  is  said  to  be  taking  blood  money,  and  be  is 
despised  as  mnch  as  a  man  who  works  below  the  rate." 

Members  over  50  years  of  age  and  physically  unable  to  earn  the  standard  rate  of 
wages  may  be  gi*anted  '*  exempt  cards  "  on  the  recommendation  of  an  investigating 
committee.    The  committee  is  to  regalate  the  wages  of  exempt  members. 

The  association  adopted  a  law  in  1802  which  prohibits  members  froin  receiving 
pa^  in  any  other  form  than  legal  cnrrency.  It  is  explained  by  the  secretary  that 
this  rale  was  not  necessitated  by  the  existence  of  company  stores,  which  have 
never  tronbled  the  stone  catters.  It  resalted  from  the  action  of  several  real  estate 
boomers  in  western  towns,  who  indaced  stone  catters  to  take  a  part  of  their  pay  in 
town  lots  of  problematical  valae. 

The  stone  cutters  were  one  of  the  first  trades  to  obtain,  in  some  places,  theS-hoor 
day.  It  is  said  that  in  Washington,  D.  C, after  the  civil  war  the  regalar  day  was 
h  hoars,  and  wages  were  $4.50  a  daj\  Daring  the  hard  times,  from  1873  to  1879, 
the  stone  catters  in  many  cities  safl'ered  severe  losses  of  wages,  as  great,  it  is  said, 
asB  fall  from  $4  a  day  to  $1.50,  or  even  $1.25.  At  Washington,  along  with  a  fall 
to  $:],  there  was  a  lengthening  of  the  hoars  to  1 0.  The  8-hoar  day  was  not  recovered 
till  l^«iS2.  Bat  in  most  places  where  the  stone  catters  had  obtamed  the  8-hoar  day 
they  did  not  relinqaish  it.  The  Journal  said  in  March,  1889,  '*Every  man  who 
has  enough  common  sense  to  know  right  from  wrong  knows  that  wages  are  cer- 
tain to  rise  to  a  certain  ].oint,  and  the  stone  cutter  who  dropped  from  $4  to  $1.25 
knew  he  could  get  back  to  $4  wiihout  saddling  2  hours  more  a  day  on  himself  and 
forcing  his  brother  to  walk  the  streets  in  idleness,  hungry  and  wretched." ' 

In  August,  1893,  and  again  in  September,  1897,  the  secretary-treasurer  of  the 
Stone  Cutters  published  statistics  of  the  hours  and  wages  of  a  considerable  num- 
i  er  of  branches,  and  also  of  those  of  unorganized  stone  cutters  in  certain  places. 
The  following  tables  are  a  summary  of  his  figures.  The  secretary- treasurer  pre- 
sented the  facts  as  proving  that  short  hours  make  high  wages:  '*  It  is  invariably  the 
case  where  the  least  number  of  hours  prevail  the  wages  are  the  highest."  The 
averages  are  simple  averages,  in  which  each  place,  without  regard  to  the  number 
of  men  employed  there,  has  the  same  weight. 

Average  wages  per  day  of  organized  Htoiiecutters,  in  Uie  number  of  places  given, 
under  the  syatemft  of  S,  ,9,  and  10  Tiours,  respectively. 
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Average  tvages  per  (hiy  of  unorganized  stonecutterSy  in  t?ie  number  ofplacen  given, 
under  the  aystenis  of  S,  .9,  and  10  hours,  respectively. 


Hou™L?"pSSl     Wages  per  d.y. 


per 
day. 


•y-      1883.    1807.  ■     1893. 


9 
10 


3 
3S 
61 


$3.53 
3.24 


1897. 


13.  as 

8.66 
3.92 


Piecework. — The  association  prohibits  subcontracting  and  piecework,  on  pain  of 
expnlsioQ  of  any  branch  which  permits  it.  This  rnle  applies  to  plain  and  molded 
work.    Carving  is  left  to  the  option  of  the  branches. 

Kaohixieiy.— The  stone  pick  is  declared  in  the  oonstitntion  not  to  be  a  stonecut- 
ter's tool,  and  members  are  directed  to  use  every  effort  to  discourage  its  use.  The 
stone  pick  is  a  heavy  tool,  shaped  like  a  digger*s  pick,  and  used  in  a  similar  way. 
The  stonecutters  admit  that  stone  can  be  cut  faster  with  it  than  with  a  hammer 
and  chisel,  but  they  exclude  the  use  of  it  on  the  ground  that  to  use  it  reauires 
nothing  but  brute  strength,  and  that  it  affords  a  means  of  supplanting  skilled 
stonecutters  with  mere  laborers. 

The  constitution  instructs  branches  to  make  every  effort  to  prevent  the  intro- 
duction of  planers,  and  it  provides  that  it  shall  not  be  permitted  to  ship  planer 
work  into  any  city  where  the  union  has  succeeded  in  abolishing  planers.  The 
introduction  of  planini?  machinery  has  threatened  greatly  to  interfere  with  the 
employment  of  skilled  stonecutters  in  building  work.  The  machines  can  be  run 
by  men  of  little  skill.  The  union  has  in  some  cases  tried  to  prevent  the  use  of 
them  altogether,  and  in  others  has  insisted  on  their  being  run  by  un  on  stonecut- 
ters. In  1 896  the  Chicago  union  demand  ed  that  planers  be  run  by  union  stonecutters 
at  a  wage  of  50  cents  an  hour  with  an  8-hour  day.  Aftet  a  strike  of  12  weeks  a 
compromise  was  made  by  which  one-half  of  the  machines  were  to  be  run  by  stone- 
cutters and  one-hall'  by  planer  hands.  In  1898  the  journeymen  demanded  that  the 
contractors  employ  8  hand  s I onecutters  for  every  planing  machine.  After  a  stri ke 
of  about  10  weeKs  it  was  agreed  that  the  contractors  should  employ  4  members  of 
the  stonecutters'  union  for  every  double  planer  and  2  for  every  single  planer.  It 
was  testified  before  the  Industrial  Commission'  that  this  atcreeinent  was  to  last  till 
May,  1900,  but  that  in  January,  1899,  in  violation  of  this  agreement,  the  journey- 
men demanded  that  no  machines  be  operated  after  April  1 ,  1899.  The  contractors 
got  the  time  extended  to  June  1,  18U9,  but  were  compelled  to  stop  the  machines 
then,  and  were  not  ab!e  to  use  them  again  until  they  conquered  the  right  in  the 
great  building-trades  strike  or  lockout  of  1900.  The  action  of  the  stonecutters  on 
this  question  was  one  of  the  complaints  of  the  contractors  in  that  great  contest. 

Complaint  was  also  made  by  Chicago  employers  that  the  Marble  Cutters'  Union 
would  not  permit  the  use  of  the  pneumatic  tool  for  carving.  The  employers 
asserted  that  this  tool  is  used  all  over  the  world,  and  is  almost  indispensable  for 
delicate  work.  - 

Competition  between  plaoes. — The  association  does  not  countenance  the  transporta- 
tion of  cut  stone  from  one  place  to  another  unless  the  wa^es  and  hours  are  equal, 
except  where  the  interchange  of  work  between  two  branches  is  mutually  agreeable 
without  regard  to  wages  or  hours. 

Convict  labor. — The  constitution  says  that  the  aHsociation  will  not  sanction  the 
introduction  of  stone  cut  by  prison  labor. 

Army  and  militia.— The  constitution  says:  **This  association  does  not  approve  of 
or  sanction  any  of  its  members  belonging  to  any  volunteer  military  organization, 
except  on  a  call  from  the  Government  for  the  defense  of  their  country.'*  The 
general  secretary  explains  that  this  rule  is  estiblished  because  the  principal  use  of 
militia  companies  in  ordinary  times  is  considered  to  be  to  hold  down  the  work- 
ingmen.  During  the  war  with  Spain  many  stonecutters  enlisted  with  such  entire 
approval  of  the  organization  that  they  were  kept  in  good  standing  on  the  books, 
according  to  the  statement  of  the  secretary-treasurer,  without  the  payment  of  any 
dues  during  their  military  service.  It  is  asserted  with'  pride  that  at  the  begin- 
ning of  the  civil  war  the  whole  union  of  the  stonecutters  in  Washington,  D.  C, 
enlisted  as  a  body,  pursuant  to  a  unanimous  vote. 

*  Reports  of  the  Induntrial  Commission,  vol.  viii,  Testimony,  p.  35ttt  t 

9  Reports  of  the  Industrial  Commission,  vol.  viii,  Testimony,  p.  39IiOOQlC 
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At  the  time  of  the  Homestead  strike  in  1892,  the  Stone  Cutters'  convention 
adopted  resolatiotis  offering  the  Homestead  workmen  their  *  *  sincere  sympathy  and 
nnqualified  approval  in  the  determined  course  they  have  followed  from  first  to 
last  in  their  bitter  conflict  with  the  monopoly  known  as  the  Carnegie  Steel  Com- 
pany,*' and  saying:  **  While  we  deprecate  and  deplore  deeds  of  violence  and  blood- 
shed "Which  sometimes  ensue  between  employers  and  employees  in  the  settlement 
of  dispates.  and  maintain  that  extreme  measures  should  only  be  resorted  to  when 
life  and  liberty  are  involved,  we  believe  that  the  violent  resistance  to  the  band  of 
mercenary  cuttbr  ats  and  illegal  hirelings  known  as  the  Pinkerton  detectives,  by 
the  lock ed-ont  Homestead  workmen,  was' justifiable."  At  the  time  of  the  great 
railroad  strike  of  1894  the  Stone  Cutters'  convention,  after  indorsing  **  the  stand 
taken  by  the  governor  of  the  State  in  his  earnest  appeal  to  the  President  of  the 
United  States  asking  for  the  withdrawal  of  the  Federal  troops  until  such  time  as 
the  State  vras  unable  to  enforce  the  laws,"  resolved:  **That  we  discountenance  all 
efforts  that  are  l)eing  made  to  use  the  powers  of  the  Government  in  the  interest  of 
the  employing  classes,  to  the  detriment  of  the  masses  of  toilers,  who  are  not  guilty 
of  crime,  bnt  simply  asking  a  fair  return  for  their  labor." 

Jooxnal. — In  18  S6  a  monthly  paper,  called  the  Stone  Cutters'  Journal,  was  estab- 
liahed  by  the  secretary  of  the  union  as  his  private  property.  It  was  published  in 
this  way  nntil  May.  1888.  Beginning  with  June,  1888.  an  official  journal,  under 
the  title  of  The  Monthly  Circular,  was  published  by  the  organization.  The  title 
was  changed  to  The  Stone  Cutters'  Journal  in  Septemb«>r.  189:2.  Under  that  title 
the  pax>er  is  still  published.  The  sub8crii)tion  price  is  $1  a  year.  The  paper  is 
fnmished  free  to  members,  a  sufficient  number  being  sent  to  each  branch  to  sup- 
ply all  the  naembers  of  it. 

The  Jonrnal  is  a  monthly  paper  of  about  20  pages,  10  x  10^  inches.  A  large  part  of 
it  is  filled  -with  business  of  the  union,  appeals  and  disputes,  and  de^'isions  of  the 
ezecntiye  board  upon  them.  A  letter  from  each  member  of  the  board  is  pn  Wished, 
containing  a  statement  of  his  vote  on  each  matter  on  which  he  is  ready  to  give  a 
decision.  There  are  also  informal  reports  of  the  state  of  trade  at  various  places, 
and  of  jobs  open.  There  are  lists  oP  locals,  and  of  members  almitted,  ti*ansferred, 
and  disciplined.    Some  space  is  given  to  technical  matter. 

The  constitution  makes  it  the  duty  of  the  corresponding  secretaries  of  branches 
to  make  a  report  to  the  general  secretary  of  the  condition  of  trade  and  of  contracts 
that  have  been  let,  to  be  printed  in  the  journal.  It  is  the  policy  of  the  general 
secretary  to  make  the  dissemination  of  information  as  to  opportunities  for  work 
the  most  important  feature  of  the  paper.  The  editorial  columns  constantly  con- 
tain complaints  of  the  slackness  of  the  corresponding  secretaries  in  regard  to  the 
required  reports. 

MOSAIC  AHB  EHGAUSTIG  THE  LATEBS  AHB  HELPEBS*  INTEBHA- 

TIOHAL  UinON. 

ffiitory.— The  Mosaic  and  Encaustic  Tile  Layers  and  Helpers'  International  Union 
was  organized  in  1898.  Its  members  are  engaged  in  tihng  floors,  walls,  ceilings, 
and  fireplaces.  In  August.  1900,  the  secretary  r^^ported  the  number  of  locals  a?  '>i2 
and  the  number  of  members  as  400.  The  membership  for  1898  is  given  as  200  and 
for  1899  as  430. 

Cdnventioiis. — The  convention  is  held  annually  on  the  second  Monday  in  June. 
Each  local  is  entitled  to  H  delegates.  Each  delegate  has  1  vote,  and  there  are  no 
proxies.    The  expenses  of  delegates  are  paid  by  the  international  union. 

Gonstitational  amendmento.— The  constitution  may  be  amended  either  by  a  two 
thirds  vote  of  the  convention,  confirmed  by  a  two-thirds  vote  of  the  members  on  a 
referendum,  or  by  a  recommendation  of  the  executive  council  between  conventions, 
approved  by  a  two-thirds  vote  of  the  members. 

Offioen. — The  officers  are  a  president.  '^  vice-presidents,  and  a  secretary- treasurer. 
They  constitute  the  executive  board.  All  officers  are  elected  by  ballot  in  the  con- 
vention, and  a  majority  is  necessary  to  elect.  When  there  are  more  than  2  candi- 
dates, the  lowest  is  dropped  after  each  unsuccessful  ballot.  The  term  of  office  is 
1  year. 

XembeiBhip. — To  be  eligible  to  membership  one  must  be  an  encaustic  tile  layer  or 
helper  and  competent  to  command  local  wages.  An  application  for  membership 
most  be  signed  by  the  applicant  and  indorsed  by  two  members  in  good  standing. 
The  executive  committee  must  examine  into  his  (lualifications  and  report  to  the 
local.  No  person  who  has  been  expelled  or  suspended  from  any  local,  or  who  is 
in  arrears  to  any  local,  is  eligible  to  membership,  except  by  the  consent  of  the 
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local  of  which  he  was  a  member.  No  candidate  can  be  initiated  on  the  night  on 
which  he  is  proposed.  Election  to  membership  is' by  ballot,  and  a  two-thirOB  vote 
in  the  affirmative  is  sufficient. 

BIscipliiie. — Any  officer  or  member  who  becomes  an  habitnal  drunkard,  or  com- 
mits an  offense  that  will  bring  the  union  into  discredit,  or  tries  to  create  disRensioii 
among  the  members,  or  works  against  the  interests  and  harmony  of  the  union,  or 
advocates  or  encourages  dissolution  or  division  of  the  funds  of  any  local,  or  sepa- 
ration of  a  local  from  the  international  union,  is  to  be  expelled.  Any  officer  or 
member  who  slanders  a  fellow-member,  or  violates  the  trade  rules  of  the  locality, 
or  fraudulently  receives  or  misapplies  the  funds  of  the  union,  or  injures  the  inter- 
ests of  a  fellow-member  by  undermining  him  in  his  wages  or  by  any  other  willf  al 
act  which  places  his  situation  in  jeopardy,  or  who  reveals  the  business  of  the  union 
without  authority,  is  to  be  fined,  suspended,  or  expelled.  Any  officer  or  commit* 
teeman  who  fails  or  neglects  to  perform  anv  duty  required  of  him  is  to  be  fined  25 
cents  for  each  offense.  Violations  of  trade  by-laws  are  tried  by  the  local  executive 
council.  A  member  who  has  been  supended  or  expelled  for  any  misdemeanor  can 
be  received  into  the  union  again  only  by  a  two-thirds  vote  of  the  local,  approved 
by  the  general  executive  council. 

Cardi.— A  working  card,  good  for  3  months,  may  be  issued  to  any  member  who 
desires  to  travel ,  on  payment  of  dues  in  advance.  The  member  must  sign  his  name 
on  the  back  of  the  card  when  he  receives  it.  This  furnishes  a  means  of  identifica- 
tion. Before  the  card  e.;pires  he  must  deposit  i  t  with  the  local  union  under  whose 
jurisdiction  he  is  employed.  If  there  is  no  local  there  he  must  send  3  months*  daes 
to  the  local  which  issued  the  card  and  procure  a  new  one  before  the  first  expires. 

A  withdrawal  card  may  be  granted  by  a  two- thirds  vote  of  the  local  to  any 
member  who  retires  from  the  trade.  It  is  valid  during  the  good  conduct  of  the 
person  receiving  it,  but  may  be  *'  annulled  for  any  gross  violation  of  the  interests 
of  the  trade.'* 

Finances. — The  charter  fee  collected  from  new  local  unions  is  $15,  for  which, 
besides  the  charter,  a  ledger,  a  daybook,  and  15  constitutions  are  furnished.  No 
seal  and  no  other  supplies  seem  to  be  included  in  the  outfit.  The  per  capita  tax  is 
10  cents  a  month,  of  which  5  cents  goes  to  the  general  j  und,  and  5  cents  is  devoted 
to  the  payment  of  the  mileage  of  delegates  to  and  from  conventions.  The  execu- 
tive committee  has  power  to  levy  an  assessment  of  2o  cents  a  member  whenever 
there  is  a  deficiency  in  the  general  fund,  but  not  oftener  than  once  a  month.  A 
union  3  months  in  arrears  is  to  be  notified,  and  after  1  month*8  notice  is  to  be 
suspended. 

The  local  initiation  fee  may  not  be  less  than  $2,  nor  the  local  dues  less  than  50 
cents  a  month.  Local  unions  are  forbidden  to  levy  assessments  except  by  a  two- 
thirds  vote  of  all  members  present,  and  the  vote  on  an  assessment  can  not  be  taken 
until  at  least  13  weeks  after  the  meeting  at  which  it  is  proposed.  No  appropriation 
of  money  can  be  voted  by  a  local  union  later  than  one  hour  and  a  half  after  the 
beginning  of  tbe  meeting.  Any  member  3  months  in  arrears  for  dues  is  not  in 
good  standing.  .  His  name  is  to  be  announced  by  the  financial  secretary  at  the 
next  meeting,  and  if  he  does  not  settle  his  account  in  1  month  he  is  to  stand 
suspended. 

For  the  fiscal  year  ending  June  lo,  1900,  the  total  receipts  of  the  international 
union  were  :.i908  and  the  total  expenditures  $710. 

Strikes. — Whnn  a  difficulty  with  employers  arises,  the  members  must  lay  the 
matter  before  t  heir  local.  It'  the  local  approves  of  their  position  the  local  president 
must  appoint  an  arbitration  committee  to  call  on  the  employers  and  try  to  adjust 
the  difficulty.  If  the  committee  is  unsuccessful,  the  (iuestion  of  sustoining  the 
memliers  may  be  voted  on  at  the  next  meeting.  A  two  thirds  vote  by  secret  ballot 
is  necessary  to  sustain  a  strike.  If  the  assistance  of  the  international  union  is 
de&ired,  the  local  must  not  inaugurate  a  strike  without  the  consent  of  the  inter- 
national union,  priven  either  by  the  executive  council,  or,  if  it  fails  to  consent,  by 
a  general  vote  of  the  members  on  appeal.  A  two-thircls  majority  of  all  the  mem- 
bers voting  is  necessary  to  sustain  such  an  appeal.  The  executive  council  is  for- 
bidden to  permit  more  than  1  strike  at  the  same  time.  Any  local  may  inaugurate 
a  strike  without  the  consent  of  the  international  union,  but  such  action  is  entirely 
at  its  own  risk. 

Strike  benefit  is  $6  a  week,  beginning  with  the  second  week  after  the  strike  is 
authorized.  No  member  is  entitled  to  strike  benefit  unless  he  has  been  a  member 
in  good  standing  for  at  leaist  3  months  before  the  strike. 

The  constitution  directs  each  local  to  set  aside  8  cents  a  member  a  month  for  a 
protective  fund,  to  be  held  in  the  custody  of  the  local,  subject  to  the  order  of  the 
executive  council.  The  executive  council  has  power  to  levy  such  special  assess- 
ments as  may  be  necessary  to  sustain  strikes.  /^^  ^  ^^T^ 
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The  president  and  execntive  conncil  may  declare  a  strike  at  an  end,  so  far  as  the 
support  of  the  international  union  is  concerned,  when  they  are  satisfied  that  it 
shonid  cease. 

Cooperation  and  profit  sharing.— The  constitt^tion  of  the  Tile  Layers  says:  '*  Reject- 
ing with  deserved  contempt  the  puerile,  when  not  mischievions,  schemes,  of  which 
cooperation  and  profit  sharing  are  examples,  we  see  the  necessity  of  strengthening 
and  developing  the  historic  and  natural  form  of  working-class  organization,  the 
trade  union.  '* 

Pieoework. — Members  are  forbidden  to  perform  piece  or  subcontract  work  or  to 
work  for  a  subcontractor,  under  a  penalty  of  $50  fine  and  suspension  until  the  fine 
is  paid. 

Hoars  of  labor. — In  August,  1900,  the  secretary  reported  that  10  of  the  locals,  or 
about  half,  were  working  a  48-hour  week. 

HATIOHAL  BUILDING  TRADES  COUNCIL. 

Hiflcory.— The  National  Building  Trades  Council  was  organized  in  December,  1897. 
It  is  composed  of  local  building  trades  councils,  national  building  trades  unions, 
and  local  unions  of  building  trades  which  have  no  national  organization.  The 
American  Federation  of  Labor  has  repeatedly,  by  formal  resolution  of  convention, 
manifested  opposition  to  the  idea  of  such  a  council  or  federation,  on  the  ground 
that  it  constitutes  a  split  in  the  labor  movement.  The  Federation  might  not  object 
to  seeing  the  building  trades  form  an  alliance  in  acknowledged  subordination  to 
itself,  as  the  metal  trades  are  now  doing.  The  National  Building  Trades  Council, 
while  denying  any  hostility  to  the  American  Federation  of  Labor  or  any  wish  to 
cause  a  division  in  the  labor  movement,  is  indisposed  to  make  itself  formally  sub- 
ordinate to  the  Federation.  It  has  eicpressed  to  the  Federation  a  desire  to  estab- 
lish snch  mutual  relations  as  esist  in  many  places  between  the  local  building  trades 
councils  and  the  central  labor  unions,  by  the  mutual  sending  of  fraternal  delegates. 
This  would  place  the  National  Building  Trades  Council  on  substantially  the  same 
basis  in  relation  to  the  Federation  which  the  British  Trades  Union  Congress  stands 
on.  They  would  meet  on  a  footing  of  equality^  as  independent  sovereiffnties,  and 
their  intercourse  would  be  maintained  oy  an  interchange  of  ambassadors.  The 
Federation  is  not  disposed  to  accept  such  an  arrangement. 

While  the  general  purposes  and  the  general  form  of  organization  of  the  Ameri- 
can Federation  of  Labor  and  the  National  Building  Trades  Council  are  similar, 
and  while  there  seems  to  be  no  serious  obstacle,  except  lack  of  disposition,  to  the 
ranking  of  the  less  general  body  as  a  branch  of  the  more  general,  there  are  some 
differences  of  organization  and  method  between  them.  The  American  Federation 
of  Labor,  though  it  aspires  to  gather  within  itself  all  labor  organizations,  is  pri- 
marily a  federation  of  national  trade  unions.  It  is  they  that  have  votes  in  the 
convention  in  proportion  to  their  membership,  while  city  central  bodies  have  each 
only  one  vote.  Tne  National  Building  Trades  Council  is  primarily  a  union  of 
local  building  trades  councils.  In  its  convention  each  local  building  trades  coun- 
cil has  a  vote  for  each  trade  represented  in  it,  and  the  national  unions  have  only 
one  vote  apiece. 

Objeoti.— The  National  Building  Trades  Council  mentions  among  its  objects  the 
establishment  of  the  8-hour  day,  abolition  of  the  contract  system  on  public  work, 
the  equalization  of  wages  in  the  different  building  trades,  the  establishment  of  a 
national  working  card,  the  promotion  of  better  feeling  between  employer  and 
employee,  and  the  securing  of  legislation  in  favor  of  building- trades  workers; 
especially  of  a  mechanic's  lien  law. 

ConventionB.— The  convention  meets  annually.  Each  local  building  trades  coun- 
cil is  entitled  to  one  delegate  for  each  trade  represented  in  it,  and  on  a  call  of  the 
roll  may  cast  one  vote  for  each  of  its  trades  without  regard  to  the  number  of  its 
delegates.  Each  national  union  and  each  local  union  which  has  no  national 
organization  is  entitled  to  one  delegate  and  one  vote. 

Constltational  amendments. — The  constitution  may  be  amended  in  convention  by  a 
majority  vote.  It  may  also  be  amended  by  referendum  by  a  two- thirds  vote,  on 
a  proposition  of  the  executive  board  or  of  any  affiliated  body.  On  the  referendum 
each  body  is  entitled  to  the  same  number  of  votes  which  it  would  have  in  a  con- 
vention. 

Officers. — The  officers  are  a  president,  who  is  also  chief  organizer,  six  vice-presi- 
dents, and  a  secretary-treasurer.  The  officers  constitute  the  executive  board. 
They  are  elected  at  the  convention  by  roll  call,  and  a  majority  is  necessary  to  elect. 
The  secretary-treasurer  receives  a  salary  of  $100  a  month,  and  is  allowed  $25  a 
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month  to  be  expended  for  editing  tlie  Labor  Compendinm,  the  official  journal  of 
the  organization.    Officers  or  organizers  when  traveling  or  working  for  the  organ 
ization  are  entitled  to  the  highest  rate  of  wages  paid  in  their  respective  trades,  and 
to  expenses  of  transportation,  with  $2  a  day  for  notel  bills. 

Finances. — The  local  building  trades  councils  pay  three-fourths  of  a  cent  a  month 
for  each  member  in  good  standing  in  the  local  unions  affiliated  with  them.  Local 
unions  \^  hich  have  no  national  organizations  and  are  directly  affiliated  with  the 
National  Building  Trades  Council  pay  5  cents  a  member  a  month.  National 
unions  pay  a  lump  sum  of  $10  a  year.  Five  dollars  is  charged  for  each  certificate 
of  affiliation. 

Working  cards. — ^It  is  the  desire  of  the  National  Building  Trades  Council  to  enforce 
the  general  use  of  a  national  working  card  issued  by  itself.  Its  constitution 
re-iuire^  all  local  building  trades  councils  to  procure  the  working  card  of  the 
National  Building  Trades  Council  for  their  entire  membership. 

Strikes  and  arbitration.— The  constitution  of  the  National  Building  Trades  Council 
recites  that  it  is  one  of  its  main  ob3ect8  ''  to  abolish  strikes  and  lockouts,  or  at 
least  to  reduce  them  to  a  minimum/'  and  requests  the  local  building  trades  coun- 
cils to  do  their  best  to  establish  conference  or  arbitration  boards  with  associations 
of  master  builders  whenever  practicable. 

The  National  Building  Traoes  Council  does  not  undertake  to  restrict  or  govern 
the  organizations  connected  vnth  it  in  the  declaration  of  s'.rikes,  though  its  con- 
stitution provides  that  its  president  and  secretary- treasurer  shall,  if  called  upon, 
proceed  to  a  place  where  trouble  exists  and  take  full  charge  of  the  management  of 
the  strike  or  lockout.  It  is  forbidden  to  g^ve  assistance  to  any  trade  on  strike 
unless  the  grievance  has  been  indorsed  by  the  local  building  trades  council  in  the 
place  where  it  occurs.  The  general  executive  board  is  authorized  to  levy  an 
assessment  of  not  more  than  5  cents  a  member  a  week  for  not  more  than  10  weeks 
in  any  year  for  the  support  of  strikes,  and  the  constitution  i  equires  every  affiliated 
organization  to  keep  constantly  on  hand  the  amount  of  one  strike  assessment  of  5 
cents  a  member,  so  that  it  can  be  forwarded  without  delay. 


CIIAP^PER  VII. 

LABOR  ORGANIZATIONS  IN  THE  GLASS  AND  POTTERY  TRADES. 


GLASS  BOTTLE  BLOWEBS*  ASSOGIATIOH  OF  THE  UNITED  STATES 

AHB  CANADA. 

History.— The  secretary  states  that  the  glass-bottle  blowers  were  first  organized 
in  1843,  and  that  the  present  association  has  been  active  since  1865.  In  August. 
1900,  the  secretary  reported  61  local  unions  and  about  4,300  members.  The  organ- 
ization has  almost  complete  control  of  the  trade.  By  a  gn^eat  strike  during  189J 
and  1900  it  nearly  destroyed  nonunionism,  except  in  2  factories  in  southern 
New  Jersey.'  In  the  summer  of  1900  the  secretary  asserted  that  there  were  less 
than  200  nonunion  glass-bottle  blowers  in  the  country. 

The  prescription  or  bottle  department  of  the  Flint  Glass  Workers  does  substan- 
tially the  same  kind  of  work  as  the  glass- bottle  blowers.  The  Glass  Bottle  Blowers 
have  desired  that  the  flint-glass- bottle  blowers  come  into  their  union;  but  they 
have  declined  to  take  any  official  action  which  might  be  offensive  to  the  officers 
and  members  of  the  flint-glass  organization.  The  Flint  Glass  Union,  on  the  other 
hand,  proposed  in  1900  that  the  2  unions  amalgamate;  but  the  Glass  Bottle 
Blowers  rejected  the  plan  which  the  Flint  Glass  Workers  proposed.- 

Conventions.— The  convention  is  held  annually  on  the  first  Monday  after  July  4. 
Any  local  which  has  7  members  in  good  standing  is  entitled  to  a  representative, 
and  larger  locals  have  1  representative  for  each  'SO  meml>ers,  or  fraction  thereof 
not  less  than  20.  The  expenses  of  the  delegates  are  paid  by  the  locals.  The  con- 
vention has  full  authority  to  make  price  lists  and  regulate  wages. 

Cooititatloiial  amendmentB. — The  constitution  can  not  be  amended  except  at  the 
regular  annual  convention.    Proposed  alterations  must  be  placed  in  the  hands  of 

» Convention  ProceedJnijs,  1900,  pp.  28.  2».  Diqitizeci  bv  VjOOQ LC 

«  Ckmvention  Proceedings,  glaae-bottle  blowera,  1900,  pp.  76-79.  ^ 


OLASS    AND    POTTERY   TRADES.  173 

the  president  at  least  L  month  before  the  convention,  and  the  president  must 
give  notice  of  them  to  all  branches.  A  two-thirds  vote  in  the  convention  is 
required. 

Offiean. — The  officers  are  a  president,  a  vice-president,  a  secretary,  a  treasurer, 
and  an  executiTe  board.  The  ezecative  board  consists  of  the  president,  the  vice- 
president,  and  six  other  members.  The  present  salaries  of  the  officers  are:  Presi- 
dent, $i,800;  secretary,  $1,.500;  treasurer,  $400. 

liombenhip. — ^Any  glass -bottle  blower  who  has  served  an  apprenticeship  in  the 
United  States  or  Canada  in  a  union  factory  may  be  admitted  to  membership.  A 
candidate  mnst  be  proposed  by  a  member  in  good  standing,  and  is  admitted  by  a 
majority  vote  of  the  local.  Members  are  forbidden  to  work  with  any  workman 
who  persistently  re:  usee  to  become  a  member  of  the  association.  Stockholders 
working  in  factor  es  in  which  they  had  interests  were  formerly  permitted  to  hold 
exempt  or  withdrawal  cards,  but  since  September  1 ,  1899,  they  have  been  required 
to  be  regular  members  and  pay  all  assessments. 

The  by-laws  provide  that  no  foreign  blower  m  iy  be  admitted  into  the  asso- 
ciation, bnt  tbat  the  president  and  the  executive  board  may  authorize  anv  branch 
to  admit  snch  ^rorkmen  if  it  is  thought  necessary.  This  rule,  nominally  apply- 
ing only  to  tbe  current  year,  is  annually  renewed.  It  is  intended  to  discourage 
foreigners  frona  coming  here;  but  it  seems  to  have  little  effect.  In  practice  they 
are  nsnally  admitted  for  an  initiation  fee  of  $50;  sometimes  for  the  regular  fee  of 
^j:  sometimes,  when  they  are  in  non-union  factories,  for  nothing.  The  constitu- 
tion provides  that  any  member  who  encourages  or  assists  any  foreign  glass  blower 
to  come  to  this  country  shall  be  fined  not  less  than  $10)  and  suspended  from 
work  for  1  year. 

Apprsntiees. — By  the  agreement  of  1900  with  the  manufacturers,  the  number  of 
apprentices,  wliich  had  been  1  to  every  15  journeymen,  was  made  l  to  every  10. 
The  mannfactorers  had  tried  hard  in  lb99  for  a  liberalizing  of  the  rule.' 

If  an  apprentice  leaves  the  trade,  the  employer  can  not  have  another  in  his 
place:  bnt  if  an  apprentice  dies  during  his  tirst  year  hd  may  be  replaced  during 
that  season.  No  branch  is  **  permitted  to  debar  its  members  from  working  with 
apprentices  except  it  is  manifestly  injurious  to  the  trade  or  association.'* 

Cards.— Any  member  who  travels  in  search  of  employment  must  carry  a  card 
showing  him  to  be  a  member  in  good  standing  of  the  branch  which  he  leaves,  and 
he  mnst  snrrender  this  card  to  the  factory  committee  before  going  to  work.  Vio- 
lation of  this  law  involves  a  penalty  of  $5.  All  dues,  fines,  and  assessments  must 
>»  paid  np  before  a  transfer  card  can  be  issued.  If  the  card  is  not  deposited  within 
3  months  from  its  issue,  the  holder  forfeits  his  membership. 

An  honorable  withdrawfJ  card  is  furnished  to  any  member  who  desires  to  leave 
the  traded  and  who  pays  up  all  arrears.  The  holder  of  a  withdrawal  card  may 
rejoin  the  union  within  1  year,  provided  a  committee  iinds  that  his  conduct  toward 
the  association  and  its  members  has  been  correct  during  the  interval,  and  pro- 
vided the  finding  of  the  committee  is  sustained  by  a  majority  vote  of  the  local. 
If  the  committee  reports  unfavorably  a  two- thirds  vote  is  necessary  to  admit  him. 
If  a  withdrawal  card  is  not  presented  within  1  year  the  holder  must  pay  the  regu- 
lar initiation  fee  on  readmiasion.  Any  member  who  becomes  a  manager  for  a 
glass-mannfacturing  firm  must  take  out  a  withdrawal  card. 

INsdpline. — Any  member  who  exposes  any  business  of  the  union,  or  who  works  or 
offers  to  work  for  less  than  the  established  prices,  is  to  be  fined  or  expelled.  Any 
member  who  makes  any  agreement  with  any  manufacturer  contrary  to  the  laws 
of  the  association,  iu  order  to  obtain  work,  is  to  be  fined  $50. 

All  charges  must  be  made  in  writing  and  referred  to  a  committee  of  5.  The 
committee  is  to  notify  the  accused,  and,  after  a  hearing,  to  report  to  the  branch 
and  snggest  such  punishment  as  it  may  deem  proper. 

Every  member  is  '"compelled  to  receive  not  less  than  $20  per  week  in  cash  or 
$iO  every  two  weeks  in  cash,  and  all  settlements  shall  be  in  casl^. '  On  the  second 
pay  day  of  each  month  extra  money,  if  any,  is  to  be  paid.  No  deduction  is  allowed 
for  accounts  or  bills.  By  a  resolution  of  the  convention  of  1^00  it  was  ordered 
that  any  member  who  allows  store  accounts,  rent  bills,  coal  bills,  or  the  like  to  be 
offset  agahist  his  wages  shall  be  fined  $25  for  the  first  offense,  $')0  for  the  second,  and 
$100  for  the  third.  The  president  has  power  to  order  collection  of  money  which 
members  may  owe  to  firms  they  have  worked  for.  When  such  collection  has  been 
ordered  the  member  can  not  receive  a  traveling  card  until  the  debt  is  paid. 

In  unionizing  the  factory  of  the  Cumberland  Glass  Company  in  1899,  the  presi- 
dent and  the  executive  board  agreed  to  collect  debts  due  the  company  from  123 
men  who  had  worked  for  them.  The  president  reported  to  the  convention  of  1900 
that  only  a  few  of  them  had  paid,  and  the  convention  passed  a  resolution  that  each 


» OlasB  Bottle  Blowem'  Association  Convention  Proceedings,  1900,  p.  la 
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of  them  be  reqnired  to  sign  an  agreement,  before  stsurting  to  work  for  the  next 
season,  to  pay  $o  a  week  on  the  old  debt.  Any  who  should  refnse  to  sign  were  to 
be  suspended. 

Finanoes.— The  revenues  of  the  association  are  derived  from  an  assessment  based 
on  the  earnings  of  the  members.  When  no  strike  or  lockout  is  on  the  assessment 
is  1  per  cent  on  all  money  earned  at  the  trade.  When  more  money  is  needed  to 
support  a  strike,  the  executive  board,  by  a  two-thirds  vote,  may  raise  the  assess- 
ment as  high  as  10  per  cent  of  all  earnings,  except  that  spare  blowers  who  make 
less  than  $10  a  week  are  not  required  to  pay  more  than  1  x>or  cent. 

Any  member  who  tries  to  defraud  the  association  by  not  paying  the  full  assess- 
ment is  to  be  fined  not  less  than  |10  or  suspended  or  expelled. 

Benefits.— Z>eaf/i  benefit— The  association  pays  a  death  benefit  of  $500  to  the  heirs 
or  the  legatee  of  every  member  in  good  standing.  The  fund  is  supported  by  an 
'  asseosment  of  25  cents  on  each  member  for  each  death  from  the  beginning  of  Sep- 
tember to  the  end  of  June.  The  accumulated  fund  is  then  used  to  pay  losses  which 
obcnr  during  July  and  Au^st,  when  the  members  are  not  at  work,  and  as  much 
longer  as  it  may  be  sufficient.  Assessments  are  not  resumed  until  the  fund  is 
exhausted. 

Loans  to  members, — If  a  member  borrows  money  from  the  association  or  any 
branch,  or  from  a  member,  the  amount  is  to  be  written  on  the  back  of  his  card, 
and  any  branch  where  he  may  deposit  his  card  is  to  collect  the  debt  and  forward 
it  to  the  owner.  The  debtor  must  pay  10  per  cent  of  all  his  earnings  for  this  pur- 
pose.   Any  branch  which  fails  to  enforce  this  law  is  liable  to  a  fine  of  $100. 

The  president  said,  in  his  report  to  the  convention  of  1900,  that  the  sections 
dealing  with  loans  to  members  had  been  adopted  to  facilitate  the  rendering  of  aid 
to  sick  members  and  members  out  of  work,  but  that  they  seemed  to  have  resulted 
in  loans  to  the  unreliable,  the  idle,  and  the  dissolute.  In  April,  1900,  a  collection 
list  was  sent  out  from  the  general  office  which  contained  the  names  of  441  mem- 
bers who  had  **  borrowed  money  from  every  branch  east  and  west,  and  no  doubt 
are  still  borrowing;'*  men  who  traveled  from  one  branch  to  another  and,  instead 
of  clearing  their  cards  of  debt,  were  borrowing  more  and  more.  The  national 
officers  were  ready  to  enforce  the  penalty  against  unions  which  failed  to  make 
collections  according  to  the  constitution,  but  the  loose  practices  were  so  universal 
that  there  was  scarcely  ever  a  complaint  by  one  branch  against  another.' 

Strikes.— No  factory  is  permitted  to  go  on  strike  without  the  consent  of  a  majority 
of  the  executive  board.  Members  on  an  authorized  strike  receive  $8  a  week  if 
they  are  married,  and  $5  a  week  if  they  are  single.  Strike  funds  are  provided  by 
an  assessment  based  on  the  earnings  of  members.  It  may  be  as  high  as  10  per 
cent  of  earnings,  if  necessary.  Any  member  who  refuses  to  work  in  a  factory  not 
affected  by  a  strike  is  to  be  stricken  from  the  relief  roll.  No  member  can  deposit 
his  card  in  a  branch  where  trouble  exists  for  the  purpose  of  receiving  strike  or 
lockout  benefits.  Any  member  who  accepts  work  where  a  strike  is  going  on  is 
liable  to  a  fine  of  $100. 

Financial  results  of  strikes. — In  1899  the  association  undertook  to  root  out  non- 
unionism  from  the  factories  of  southern  New  Jersey.  The  great  strike  which 
resulted,  lasting  from  April  8, 1899,  to  July  1, 1900,  cost  the  association  $172,659. 
From  May  1  to  June  80, 1899,  the  members  were  assessed  10  per  cent  of  their  wages. 
From  September  1,  when  they  resumed  work  after  the  summer  rest,  until  Decem- 
ber 16,  they  were  assessed  5  per  cent.  The  assessment  was  then  reduced  to  2  per 
cent;  but  on  March  1  it  was  raised  to  8  per  cent,  and  continued  at  that  rate  until 
the  close  of  the  season,  June  80.  For  the  whole  period  from  May  1, 1899,  to  June 
80, 1900,  the  average  assessment  was  4.5  per  cent  of  the  wages. 

Discussing  the  wisdom  of  the  strike  expenditure,  considered  as  an  investment, 
the  president  said  that  the  association  received  4  per  cent  on  its  deposits  with 
Pittsburg  banks.  The  interest  on  the  whole  cost  of  the  strike,  from  April  8, 1899, 
to  July  1, 1900,  would  have  been  $8,595.  The  association  had  received  up  to  July 
1,1900,  $29,727  from  memliers  who  were  nonunion  men  before  the  strike.  The 
association,  as  such,  had  therefore  received  interest  at  13!(  per  cent  upon  its  invest- 
ment, or  enough  to  pay  back  the  whole  investment  with  interest  in  8  years  and  1 
month.  Considering  the  matter  from  the  point  of  view  of  the  members,  the  old 
members  had  secured  an  increase  in  wages  of  8  per  cent,  and  those  who  were  for- 
merly nonunion  had  secured  an  average  increase  of  40  per  cent;  in  each  case  as 
return  for  an  investment  of  4.5  per  cent  during  a  period  of  12  working  months. ' 

Abuse  of  strike  benefits.—At  the  time  of  the  strike  of  1899  a  considerable  number 
of  window-glass  workers,  employed  by  some  of  the  same  establishments  which 
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had  rnn  nonunion  bottle  factories,  struck  in  sympathy  with  the  bottle  blowers,  and 
were  supported  from  the  bottle  blowers*  funds.  The  president  of  the  Bottle  Blowers* 
Association,  in  his  address  to  the  convention  of  1900,  complained  that  83  of  these 
men  refused  to  leave  the  place  where  they  had  worked,  though  they  could  easily 
have  got  work  elsewhere,  and  persisted  throughout  the  year  m  living  in  idleness 
upon  the  bottle-blowers*  money.  The  bottle  blowers  were  obliged  to  support 
them  for  fear  of  their  going  to  work  in  the  nonunion  factories;  some  of  them  nad 
threatened  to  do  so.  Their  strike  pay  was  finally  stopped  on  March  2,  and  they 
then  went  so  far  ha  to  threaten  to  sue  the  Bottle  Blowers*  Association  for  the  con- 
tinuance of  it. 

The  president  added  that  the  association  had  had  the  same  trouble  with  some 
of  its  own  members.  A  considerable  number  who  had  left  their  working  places 
in  consequence  of  the  strike,  and  had  got  employment  elsewhere,  came  back;  and 
it  Was  the  president*s  opinion  that  some  of  them  did  not  care  to  work  as  long  as 
they  could  get  strike  benefit.^ 

Hours  of  labor. — The  hours  of  labor  are  8^  a  day,  51  a  week.  In  1900  the  associa- 
tion attempted  to  reduce  the  day  s  work  to  8  hours,  but  failed  to  carry  the  point.* 

Holidays  and  sommer  rest — Members  are  required  to  observe  as  holidays  "Labor 
Day  and  night,  Thanksgiving  Day  and  night,  Christmas  Eve  (or  the  day  set  apart 
for  it  when  it  falls  on  Sunday),  Day  and  night,  Decoration  or  Memorial  Day  and 
night.*'    No  member  is  allowed  to  blow  glass  during  July  and  August. 

In  1900  the  curious  phenomenon  was  presented  of  a  cooperative  glass  plant, 
owned  and  operated  by  members  of  the  Glass  Bottle  Blowers'  Association,  under- 
ta'fing  to  run  through  July  and  August  contrary  to  the  rules  which  the  union 
enforces  upon  employers.  The  union  employers  appealed  to  the  union  to  enforce 
its  rule  upon  its  own  members,  and  the  convention  referred  the  matter  to  the 
president  and  executive  board.  The  recalcitrant  members  were  suspended  from 
the  association;  but  they  were  reinstated  in  the  fall. 

Piece  work. — ^All  the  work  of  the  glass- bottle  blowers  is  done  by  the  piece. 

Machinery. — The  president  in  his  address  to  the  convention  of  1900  referred  to  the 
introduction  of  machines  into  the  bottle-blowers*  trade.  He  recommended  that 
no  effort  be  made  to  oppose  the  introduction  of  machinery,  but  that  the  union  try 
to  arrange  for  the  gradual  introduction  of  it,  without  strikes  or  lockouts,  and  for 
the  worfing  of  it  by  members  of  the  union  only. 

The  convention  adopted  a  resOiUtion  that  none  but  members  of  the  association 
and  regularly  indentured  apprentices  be  allowed  to  finish  any  viids,  bottles,  car- 
boys or  demijohns  with  any  tool  or  device  or  machine  under  the  jurisdiction  of 
the  union.  ^ 

AMERICAN  FLINT  GLASS  WOBKEBS'  UNION. 

History.— The  American  Flint  Glass  Workers'  Union  was  organized  July  1, 1878. 
It  includes  makers  of  lamps,  lamp  chimneys,  shades,  clear-glass  bottles,  known  as 
prescription  bottles,  pressed  ware,  and  stoppers.  It  also  includes  engravers  and 
cutters  of  glass.  One  hundred  and  forty-eight  locals  were  reported  by  the  secre- 
tary in  August,  1900.  The  number  of  members  reported  on  May  31,  1901,  was 
9,096,  of  whom  8,654  were  reported  as  emploved  and  442  as  unemployed.  Of  the 
unemployed  36  were  reported  locked  out  for  being  members  of  the  union,  and  48 
on  strike.  The  members  were  divided  among  the  different  branches  of  the  trade 
as  follows: 

Press  branch 2,022     Shade  and  globe  branch 327 

Chimney  branch   1,929  '  Cutters*  branch    314 

Prescription  (or  bottle)  branch. .  1, 725     Caster-place  branch _  197 

Paste-mold  branch 1, 411     Lamp  workers'  branch     83 

Iron- mold  branch 613  '  Stopper  grinders'  branch 78 

Mold-makers' branch 354  i  Engravers' branch 48 

In  the  sketch  of  the  Glass  Bottle  Blowers*  Association,  some  mention  is  made  of 
the  relations  between  it  and  the  Flint  Glass  Workers.     (See  above,  p.  172. ) 

General  aims. — The  constitution  requires  the  members  to  '*use  all  their  influence 
to  bring  all  eligible  workmen  into  this  order,  so  that  they  may  form  one  compact 
body  for  the  defense  of  their  rights,  protection  of  their  interests,  and  the  elevation 
of  the  mechanic  to  the  standing  he  is  justly  entitled  to." 


1  convention  rroceeaings,  iwo,  pp.  ^ea-Zi. 
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A  further  ob'iect  is  '*  to  create  a  cooperatiye  spirit  among  those  whose  interest 
are  alike,  thereby  enabling  them  to  act  promptly  on  any  matter  that  may  affect 
their  interests." 

The  convention  of  1890,  by  a  vote  of  43  to  36,  adopted  a  resolution  to  "  call  upon 
the  workingmen  of  the  world  to  unite  under  the  banner  of  intematioiial 
socialism."' 

Convendoiu. — The  convention  is  held  biennially  in  July.  This  date  is  especially 
convenient,  because  during  July  and  August  glass  factories  regularly  close  down, 
and  in  that  interval  joint  agreements  are  made  for  the  next  year's  work.  These 
agreements  re  luire  the  approval  of  the  convention  in  those  years  when  the  con- 
vention is  held.  Special  sessions  of  the  national  organization  may  be  held  when- 
ever requested  by  a  majority  of  the  local  unions. 

Every  local  union  is  entitled  to  1  delegate  for  the  first  25  members  or  lees:  1  for 
the  second  25  or  majority  fraction  thereof,  and  after  the  first  50,  1  for  each  addi- 
tional 50  or  majority  fraction  thereof. 

An  interesting  provision  is  that  which  imposes  a  fine  of  $150  on  any  local  union 
failing  to  send  a  representative  to  the  biennial  convention. 

The  constitution  may  be  amenood  only  at  these  biennial  meetings.  All  proposals 
for  amendments  must  be  sent  in  in  writing  to  the  national  secretary  by  May  I. 
He  must  notify  all  local  unions  of  such  proposals,  and  must  furnish  them  witti  a 
programme  of  the  business  outlined  for  the  convention. 

Officers.— The  officers  are  a  president,  a  vice-president,  a  secretary,  an  assistant 
secretary,  an  agent  and  organizer,  and  an  executive  board.  The  president  performs 
the  duties  of  treasurer.  The  executive  board  Is  composed  differently  from  those 
of  most  national  unions.  The  president  is  not  a  member.  The  board  consists  of 
31  persons,  distributed  in  a  fixed  proportion  among  the  various  branches  of  the 
tlint-glasB  trade.  Apparently,  however,  the  members  of  the  executive  board  are 
elected  by  the  general  membership. 

The  president  is  directed  to  visit  the  local  unions  whenever  necessary,  watch 
carefully  that  in  each  union  and  factory  all  the  local  laws  and  the  national  laws 
are  strictly  observed,  and  see  to  it  that  no  local  works  injury  to  the  trade  by  low 
wage.s  and  high  "moves.' -'  The  president  also  acts  as  organizer.  The  secretary 
has  general  charge  of  the  accounts  of  the  union,  and  is  required  also  to  keep 
detailed  re:  ords  of  the  condition  of  the  local  unions,  the  number  of  men  employed 
and  unemployed,  the  number  of  apprentices,  etc.  He  makes  quarterly  reports  to 
all  the  unions  on  these  subjects,  and  also  a  biennial  report  to  the  convention. 
Moneys  on  hand  must  be  paid  over  to  the  treasurer  monthly.  The  treasurer  mnst 
deposit  moneys  in  such  m  inner  as  the  executive  board  may  direct. 

Individual  members  of  the  executive  board  have  the  same  duties  for  their  respec- 
tive districts  and  branches  of  the  trade  which  the  president  has  for  the  whole 
union.  They  are  required  to  keep  general  watch  of  the  condition  of  the  unions, 
the  enforcement  of  tue  laws,  etc.  The  executive  board  also  has  general  discre- 
tionary power  in  the  intervals  between  the  conventions,  and  acts  as  an  advisory 
board  to  the  president. 

The  president,  the  vice-president,  the  secretary,  the  assistant  secretary,  and  the 
agent  devote  their  entire  time  to  the  work  of  the  orgariization.  The  president  is 
paid  $2,000  a  year,  the  vice-president  |1,500,  the  secretary  $1,500,  and  the  assistant 
secretary  and  the  agent  $1,000  each. 

Member»hip.— The  flint-glass  trade  embraces  a  considerable  number  of  subdivi- 
sions, such  as  blower,  presser,  finisher,  mold  maker,  cutter,  etc.  Any  person 
engaged  in  any  of  these  branches,  however,  may  become  a  member  of  a  local 
union,  provided  he  is  not  under  18  years  of  age  and  is  of  sober  and  industrious 
habits.  The  qualifications  of  candidates  for  membership  are  investigated  by  a 
committee  of  3  members  of  the  local  union.  The  vote  is  taken  by  ballot,  and  an 
affirmative  vote  of  two  thirds  of  the  members  present  is  required  for  admission. 
The  membership  fee  is  $3;  but  foreigners  who  wish  to  become  members  must  pay 
$50,  and  must  state  their  intention  to  become  citizens  of  the  United  States.  A 
foreigner  must  be  elected  to  membership  by  a  majority  vote  of  the  whole  union; 
he  can  not  be  admitted  by  action  of  the  local  to  which  he  applies. 

The  organizer  reported  to  the  convention  of  1899,  speaking  of  the  difficulty  which 
he  had  had  in  unionizing  a  certain  factory,  that  several  of  the  workmen  were  for- 
eigners, and  that  they  said  they  did  not  nave  the  money  to  pay  the  initiation  fee 
which  was  demanded  of  foreigners,  and  so  were  forced  into  a  nonunion  house. 


1  Convention  Proceedings,  1899,  p.  185. 

3  The  move  of  any  article  is  the  number  of  pieces  which  constitute  f^  h^U  ^Ay's  work  by  the 
•"les  of  the  union  or  by  agrreement  with  employers. 
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Apprentices. — ^By  a  reeolntion  adopted  in  1899  each  mold  shop  employing  2  or 
more  joameymen  is  entitled  to  1  apprentice  every  4  years,  bnt  where  more  than 
2  journeymen  are  employed  there  may  not  be  more  than  one-fourth  as  many 
apprentices.  Apprentices  mnst  be  16  years  of  age  and  not  over  21,  and  must  be 
indentured  to  the  firm  for  not  less  than  4  years.  An  apprentice  who  quits  his 
place  may  not  be  allowed  to  work  in  any  other  shop,  and  a  firm  which  discharges 
an  apprentice  without  good  reason  can  not  replace  him  J 

DiaeiplrDe. — ^The  Flint  Glass  Workers'  Union  has  strict  rules  with  regard  to  the 
oonduct  of  members,  the  wages  which  may  be  accepted,  etc. 

The  local  unions  are  required  to  abide  strictly  by  the  *' moves,''  prices,  and  sys- 
tem of  work  adopted  by  the  biennial  sessions  of  the  national  union,  except  as  to 
sacli  matters  as  are  particularly  left  to  the  local  organizations.  If  a  local  union 
is  found  guilty  of  violating  any  of  the  laws  or  regulations,  the  president  of  the 
national  organization  must  appoint  an  ofiScer  to  investigate  the  charges  and  report 
to  the  national  executive  board,  which  shall  render  a  decision,  and  may  inflict  any 
penalty  on  a  local  union  which  they  see  fit,  subject  to  appeal  to  the  next  biennial 
convention. 

No  mold  maker  is  allowed  to  work  for  less  than  $15  per  week,  except  that  an 
apprentice  who  has  just  completed  his  time  may  work  1  year  for  $12. 

"Any  member  who  uses  his  influence  to  disorganize  his  fellow- workmen,  thereby 
making  it  difficult  for  them  to  carry  oat  the  objects  of  this  order,  shall  be  fined 
$25. 

**  Any  member  known  to  go  to  his  work  drunk,  or  shall  act  in  any  manner  detri- 
mental to  the  interest  of  this  order,  or  that  will  bring  reproach  upon  the  order  or 
its  niembers,  shall  be  fined,  reprimanded,  suspended,  or  expelled  from  this  union; 
and  should  said  member  be  discharged  for  raising  any  trouble  about  the  factory, 
the  rest  of  the  members  will  not  uphold  him. 

«« The  members  of  this  unicn  shall  not  injure  each  other  in  their  employment, 
such  as  undermining  or  conniving  at  members'  jobs  by  seeking  to  or  takmg  the 
place  of  a  member  who  may  be  suspended  from  his  job. 

**Any  member  who,  in  order  to  obtain  a  place  in  a  prescription  factory,  shall 
agree  to  make  a  certain  number  of  bottles,  shall,  upon  conviction  of  the  same,  be 
fined  not  less  than  $25,  and  not  to  exceed  $100." 

The  provisions  as  to  procedure  in  trials  for  offenses  against  the  union  are  specially 
full. 

A  resolution  adopted  in  the  convention  of  1899  recites  that  members  of  the 
union  have  used  money  in  trying  to  be  elected  to  various  union  offices,  and  enacts 
that  any  member  who  seeks  election  as  an  officer  or  as  delegate  to  convention  by 
bribery  shall  be  fined  $50  and  shall  be  deprived  of  a  seat  in  the  convention.' 

OoJlMtioii  of  debts. — The  FUnt  Glass  Workers'  Union  enforces  the  payment  by  its 
members  of  indebtedness  due  to  other  members,  but  a  clause  in  tne  constitution 
forbids  the  collection  of  debts  due  to  other  persons  by  union  action. 

Vananian  mea. — The  rules  of  the  Flint  Glass  Workers'  Union  regarding  the  exclu- 
sion of  nonunion  men  and  of  nonunion  material  are  stricter  than  those  of  almost 
any  other  national  organization.  The  following  provisions  of  the  constitution  are 
especially  noteworthy: 

"No  nonunion  man  or  no  boy  shall  be  allowed  to  take  a  place  to  work  at  any  of 
the  trades  represented  in  this  A.  F.  G.  W.  U. 

*'  Mold  makers  shall  refuse  to  make  or  repair  molds  and  plates  to  be  worked 
by  nonunion  glass  workers. 

"  Glass  workers  shall  refuse  to  work  or  to  assist  to  work  molds  or  plates  made 
by  nonunion  mold  makers.  All  molds  shall  be  marked  with  the  name  of  the 
manufacturer,  and  no  blower  shall  be  allowed  to  work  any  new  mold  not  bearing 
the  name  of  the  manufacturer. 

''  No  union  glass  worker  shall  be  allowed  to  make  bottles  or  stoppers  for  non- 
union stopperers  to  work. 

'*  Union  glass  makers  will  refuse  to  make  blanks  for  nonunion  glass  cutters,  and 
union  cuttOTs  will  refuse  to  cut  blanks  made  by  nonunion  glass  makers." 
The  organizer,  in  his  report  to  the  convention  of  1899,  said: 
"Ihe  progress  made  in  unionizing  the  nonunionists  is  sufficient  to  excite  honest 
exultation,  yet  they  impose  upon  every  member  of  our  organization  a  responsi- 
bility. We  must  be  courteous  and  ever  ready  to  extend  a  helping  hand  to  them, 
and  must  drop  the  prejudiced  feeling  entertained  by  so  many  of  our  members. 


»  Convention  Proceedings,  1899,  p.  188. 
'Convention  Proceedings,  1899,  pp.  218,  219. 
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We  must  treat  them  as  human  and  not  as  brntes,  in  order  to  profit  by  our  accom- 
plishment/' 

The  convention  adopted  the  following  resolntion: 

''Whereas  the  abuse  of  nonunion  men  by  members  of  the  association  by  its  bad 
effects  seriously  retards  the  work  of  organizing,  as  it  creates  in  the  minds  of  non- 
union men  the  thought  that  they  have  nothing  In  common  with  us;  therefore,  be  it 

'*Resoh^(L  That  we  declare  our  position  toward  nonunion  men  to  be  that  of  con- 
sideration and  tolerance,  and  recognize  that  they  have  the  same  *  inalienable  right 
to  life,  liberty,  and  the  pursuit  of  happiness,'  the  same  ri&^ht  to  earn  a  living  at  the 
glass  trades,  as  have  the  members  of  the  association;  and  be  it  further 

**  Resolved,  That  any  member  of  the  association  who  abuses  a  member  of  the 
a-'sociation  who  has  recently  come  out  of  a  nonunion  house,  or  anyone  who  con- 
templates j^oining  the  organization,  shall  be  guilty  of  having  violated  section  2  of 
article  14,  and  upon  conviction  shall  be  fined  not  less  than  $5."' 

While  the  preamble  and  the  first  resolution  relate  to  nonunion  men  generally,  it 
will  be  noticed  that  only  men  who  have  joined  the  association  or  contemplate  join- 
ing it  are  protected  by  a  penalty. 

Konnnioii  oompetitioii— FaetoriM  owned  by  the  nnioiL — In  the  president's  report  of  1899 
it  was  stated  that  the  manufacturers  had  called  attention  to  the  tact  that  the 
entire  fiask  trade  was  in  the  hands  of  nonunion  houses,  from  which  the  union 
manufacturers  were  compelled  to  buy  because  they  coald  buy  cheaper  than  they 
could  manufacture.  They  had  suggested  that  some  plan  be  adopted  for  allowing 
one  or  more  of  the  union  houses  to  make  flasks  on  such  terms  that  the  union 
manufacturers  need  not  buy  from  nonunion  houses. 

The  president  said  that  flasks  were  very  largely  made  by  men  who  could  blow 
nothing  else,  and  that  the  finishers  in  the  flask  shopfl  could  do  nothing  else  than 
finish.  These  workmen  were  willing  to  join  the  union,  and  willing  to  try  to  bet- 
ter their  condition,  but  their  incompetency  made  them  helpless  and  handicapped 
the  efforts  of  the  union  to  help  them.  As  a  means  of  repressing  nonunionism  the 
president  suggested  that  one  or  more  plants  be  established,  to  oe  owned  and  con- 
trolled by  the  workers  and  the  manufacturers  jointly,  to  be  manned  by  the  mem- 
bers of  the  union  at  prices  lower  than  the  existing  scale,  until  nonunion  competi- 
tion should  be  suppressed,  and  to  be  used  to  supply  union  houses  with  flasks.  The 
convention  voted  to  build  and  equip  two  factories,  to  be  owned  by  the  union,  and 
to  inform  any  bottle  house,  other  tnan  a  flask  house,  that  the  factories  owned  by 
the  association  would  furnish  them  flasks  at  such  a  price  that  it  could  resell  and 
make  a  reasonable  profit.'^ 

In  accordance  with  this  decision  the  union  has  built  and  is  operating  one  bottle 
house  of  its  own  in  Iii^iana. 

Finanoes.— The  initiation  fee  is  $3  for  Americans  and  $oO  for  foreigners.  The 
per  capita  tax  is  fixed  at  each  convention  by  a  two- thirds  vote.  At  present  it  is 
2'^  cents  a  quarter.  The  great  mass  of  the  receipts  and  expenditures  are  intended 
for  strike  puiposes.  The  defense  fund  is  supported  by  the  regular  payment  of  2 
per  cent  of  the  wages  received  by  the  members.  The  local  dues  range  from  25 
cents  to  50  cents  a  month. 

The  balance  in  the  treasury  of  the  organization  on  June  1, 1900.  was  $82,246. 
The  receipts  for  the  year  ending  May  31, 1901,  were  $159,177,  and  the  expenditures 
were  $174,001. 

Benefits.— In  1893  the  union  adopted  a  provision  for  an  assessment  of  10  cents,  to 
be  levied  on  the  death  of  a  membier  in  good  standing.  The  union  had  about  7,000 
members,  and  the  death  b  nefit  was  expected  to  amnunt  to  about  $700.  The  panic 
of  189!i.  and  a  r<reat  strike  of  the  employees  of  the  United  States  Glass  Company, 
reduced  the  number  of  memt)ers  employed  to  about  3.500.  The  result  was  that 
the  heirs  of  deceased  members  were  disappointed  in  regard  to  the  amonnt  of  their 
benefit.  Some  of  them  threatened  legal  proceedings,  but  their  claim  was  against 
the  individual  members  who  had  failed  to  pay,  and  they  seem  to  have  had  no  legal 
ground  for  suit  against  the  union.  In  July,  1896,  the  benefit  law  was  changed  so 
that  it  promised  IhcO  to  the  heirs  of  each  member  who  sbouUl  die.  This  law  was 
abolished  in  November  of  the  same  year,  and  the  organization  failed  to  pay 
promptly  the  claims  on  account  of  those  who  died  while  it  was  in  force.  As  late 
as  1HW9  thp  secretary  re])orted  to  the  convention  that  the  heirs  of  one  member 
threatened  to  brin^  suit  to  collect  the  benefit  due  under  it,  ami  that,  according  to 
a  legal  opinion  which  he  had  obtained,  the  claim  on  account  of  this  member,  and 
also  more  than  20  other  claims,  were  enforceable  at  law.  The  claims  were  ulti- 
mately paid.    The  union  has  not  si  nee  made  any  provision  for  sick  or  death  benefits. 

In  the  convention  of  1h99  it  was  proposed  to  appropriate  $100  to  help  certain 


•  (^mvention  Prooeodinjfs,  1899,  pp.  118,  248. 

«  Convention  Proceedings.  1899,  pp.  43»  44,  58, 181. 
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locals  in  securing  pardon  for  2  members  who  had  been  convicted  tm justly,  as  it 
was  believed,  of  certain  crimes.  The  chair  mled  that  as  the  constitution  prohib- 
ited donations  from  the  strike  fund,  and  as  the  fund  derived  from  the  per  capita 
tax  was  no  more  than  sufficient  to  pay  the  necessary  expenses,  the  convention 
could  not  make  any  donation  that  was  not  included  In  the  absolutely  necessary 
expenses  of  the  association.^ 

Strikes  and  arMtration.— ^u^/iort2ra^ ton  of  strikes, — The  authorization  of  a  strike 
by  a  local  union  requires  a  yea-and-nay  vote.  The  constitution  especially  declares 
that  in  case  of  the  discharge  of  members  for  taking  an  active  part  in  the  affairs  of 
the  union  all  members  must  cease  work.  The  question  as  to  whether  the  discharge 
has  been  made  on  account  of  taking  part  in  union  affairs  must  be  decided,  how- 
ever, in  the  same  manner  as  questions  regaiding  other  strikes. 

Should  the  union  decide  to  strike,  the  secretary  must  furnish  to  the  International 
president  *'a  full  and  complete  statement  of  the  existing  difficulty  or  grievances; 
also  the  ntmiber  and  names  of  men  working  in  the  factory;  how  many,  if  any,  are 
stockholders;  how  many  are  members  of  the  order:  how  many  are  not  members; 
how  much  money  the  local  union  has  in  its  general  fund:  and  a  thorough  and 
impartial  investigation  shall  be  made,  and  no  strike  shall  be  declared  legal  until 
all  honorable  means  of  avoiding  the  same  have  been  used."  The  president,  or,  if 
he  is  sick  or  disabled,  the  vice-president  or  some  executive  officer  of  the  locality, 
after  receiving  such  notice,  shall  go  to  the  seat  of  difficulty,  endeavor  to  effect  a 
settlement,  and,  failing  to  do  so,  snail  report  a  full  and  complete  statement  of  the 
case,  with  his  opinion  of  the  chances  of  success  or  failure  in  case  a  strike  is  ordered. 
The  case  shall  then  be  submitted  to  the  different  local  unions,  and  work  shall  l^e 
continued  until  the  local  unions  have  decided  according  to  law.  *' Should  the 
decision  of  a  majority  of  the  members  voting  be  favorable  to  the  union  where  the 
grievance  exists  the  men  shall  then  cease  work,  and  when  any  one  part  of  a  fac- 
tory shall  be  engaged  in  a  legaMzed  strike  it  shall  be  required  tbat  the  men  of  all 
other  departments  shall  also  cease  work  until  the  difficulty  is  settled."  When  the 
national  union  sanctions  a  strike  the  secretary  ''shall  at  once  prepare  a  written 
statement  of  all  the  facts,  as  near  as  poesible,  and  forward  the  same  to  all  local 
unions,  warning  all  true  men  not  to  accept  emplojrment  in  such  factory  or 
factories.'' 

Strike  benefits, — Members  engaged  in  authorized  strikes  are  entitled  to  a  weekly 
benefit  of  $6.  No  union  may  receive  such  benefits  unless  it  has  been  organized  ut 
least  6  months,  and  during  a  strike  no  un  on  shall  be  allowed  to  receive  members 
from  other  local  unions  with  the  intention  of  demanding  strike  benefits  for  them. 

During  a  legalized  strike  the  corresponding  secretary  of  the  local  union  must 
notify  the  national  union,  at  least  once  a  mouth,  how  the  strike  is  progressing,  giv- 
ing the  number  and  names  of  men  receiving  benefits,  and  the  amount:  and  the 
national  secretary  must  repoit  to  the  trade  once  each  month. 

This  strike  l^enefit  is  supported  b}'  the  payment  of  2  per  cent  of  the  earnings  of 
each  member  to  the  national  organization.  The  money  thns  collected  is  under  the 
control  of  a  board  of  trustees,  consisting  of  the  national  president,  treasurer,  and 
secretary,  who  must  each  give  a  bond  of  $25,000.  Clerks  are  appointed  in  each 
factory  to  ascertain  the  exact  amount  of  wages  paid  and  to  see  to  the  collection  of 
this  assessment. 

Policy  CL8  to  strikes, — llie  president,  in  his  report  to  the  convention  of  1899,  said 
that  the  officers  had  adopted  the  policy  of  taking  in  the  men  in  nonunion  houses 
as  rapidly  as  possible,  with  the  understanding  that  they  were  not  to  strike  for 
union  conditions  until  organization  should  have  proceeded  far  enough  to  justify 
the  union  in  a  general  demand.  The  previous  practice  of  calling?  out  the  workmen 
in  one  factory  as  soon  as  a  majority  of  them  were  organized,  without  reference  to 
the  action  of  otiier  nonunion  houses,  had  enabled  the  manufacturers  to  obtain 
help  from  other  plants,  and  so  to  defeat  the  object  of  the  tmion.'' 

Hours  of  labor. — By  a  resolution  adopted  in  1899, 55  hours,  ending  at  noon  on  Sat- 
urday, constitute  a  week's  work  in  mold  shops.  Overtime  is  paid  as  time  and  a 
half.'* 

In  the  discussion  of  the  establishment  of  a  new  list  on  certain  tubing,  the  presi- 
dent mentioned  that  the  workers  on  it  had  been  able  to  make  their  <lay's  work  in 
5  or  6  hours;  but  new  comi)etition ,  foreign  and  domestic,  had  now  to  be  met,  and 
it  seemed  necessary  to  a.ter  the  amount  of  work  assigned  to  a  day.  There  would 
be  no  trouble  in  makiui^  the  proposed  day's  work  in  from  7  to  8  hours;  and  the 
president  seemed  to  regard  this  as  reasonable.^ 


^  Convention  Proceedinics,  18R9,  pp.  144, 146. 

•Convention  Proceedings,  189»,  p.  19.  ^-^              , 

» Convention  Proceedings,  1899,  p.  188.  ,     ^  u  (  --  O  O  CT I P 
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Holidaye  and  inmiiier  etop.— Mold  makers  are  paid  time  and  a  half  if  they  work  on 
May  30,  July  4,  Thanksgiving  day«  and  Christmas,  unless  the  employees  in  the 
glass  working  departments  also  work  on  those  holidays;  then  only  actual  time  is 
charged  for.  "  No  mold  maker  shall  be  allowed  to  work  on  molds  on  the  Sabbath 
day.*' 

The  summer  stop  varies  from  year  to  year,  according  to  the  circumstances  of  the 
trade,  and  it  is  different  in  the  different  branches.  In  view  of  the  circumstances 
or  one  factory,  which  had  worked  longer  than  the  rules  allowed  during  the  sum- 
mer, to  help  out  another  factory  which  had  been  destroyed  by  fire,  the  convention 
of  m9y  passed  a  resolution  to  permit  members  in  such  emergencies  to  work  with- 
out the  summer  stop  prescribed  by  the  rules.- 

The  proposal  of  the  union  to  the  Western  FHnt  Bottle  Association  for  the 
summer  of  lliOO  was  a  stop  of  2  consecutive  months,  beginning  on  the  last  working 
day  of  June.  The  manufacturers  protested  against  so  long  a  stoppage,  on  the 
ground  that  the  existence  of  so  much  nonunion  competition  made  it  unwise.  A 
stoppage  of  2  consecutive  months,  to  take  place  at  any  time  between  July  1  and 
September  15,  was  ultimately  agreed  to  by  a  very  close  vote. 

The  stop  in  the  mold -making  department  was  fixed  at  3  consecutive  weeks,  and 
that  in  the  paste- mold  department  at  6  consecutive  weeks,  beginning  July  1.' 

Piecework. — Nearly  all  the  w^ork  of  the  Flint  Glass  Workers  is  paid  for  on  a  piece- 
work basis.  Much  of  it  is  reckoned  nominally  by  the  da3%  but  in  most  cases  the 
number  of  pieces  which  shall  constitute  a  day  s  work  is  definitely  fixed.  1  he  pre- 
scribed limits  seem  to  be  generally  observed,  though  the  organizer  referred,  in  his 
report  of  1899,  to  his  success  in  inducing  the  members  of  one  local— at  Philadei- 
pma— to  cease  their  practice  of  doing  more  in  a  day  than  the  established  task  or 
**move."^ 

Machinery. — The  Owen  lamp-chimney  machine  occupied  a  prominent  place  in  the 
president's  report  to  the  convention  of  1899.  The  president  said  that  the  Workers 
m  their  conference  with  the  manufacturers  had  stated  that  they  were  not  opposed 
to  machinery,  but  would  insist,  if  the  machine  was  to  be  worked,  on  arranging 
the  terms  for  operatin^^  it  on  the  basis  of  the  labor  which  the  machine  saved. 
*«  They  urged  the  elimmation  of  the  machine  by  purchase,  the  selling  price  of 
chimneys  to  be  advanced  to  pay  for  its  purchase.  *  *  *  Some  of  the  manufac- 
turers favor  the  Workers'  plan  of  eliminating  the  machine,  but  express  the  feeling 
that  it  is  now  too  late  to  accomplisli  that  purpose.'' 

The  president  estimated  that  machine  chimneys  could  be  made  at  a  labor  cost 
not  exceeding  from  0^  to  9  V  cents,  while  the  labor  cost  of  the  handmade  chimneys 
was  15^  cents.  The  manufacturers  wanted  the  workers  to  reduce  their  rates  so 
that  handmade  chimne.vs  should  not  cost  moie  than  10  cents  a  dozen  for  labor. 
The  president  declared  that  this  would  be  the  height  of  folly.  It  would  mean  a 
reduction  of  about  one-third  in  wages,  and  when  the  reduction  had  been  made  the 
machine  would  still  be  in  competition.  He  proposed  that  the  Workers  raise  a  fund 
to  buy  the  machine,  and  ''advance  wages  to  compel  the  consumer  to  pay  for  it.'* 
It  had  been  ascertained  that  the  machine  could  be  bought,  but  there  seemed  to  be 
a  disposition  to  fix  a  price  which  would  put  it  out  of  reach.  If  the  machine  could 
not  be  eliminated  by  purchase,  then  terms  for  the  oi^eration  of  it  under  union  con- 
trol must  be  arranged. -• 

These  plans  were  not  carried  out;  but  the  machine  is  operated  under  union  mles. 

A  new  machine  for  tumbler  making  having  been  introduced,  the  union  officers 
maintained  that  machine  work  should  be  paid  for  on  such  a  basis  as  to  allow  sim- 
)ly  for  the  work  which  the  machine  saved:  that  is,  to  give  the  same  pay  as  before 
or  the  same  actual  work.  The  most  of  the  blowers  said  that  it  would  save  about 
two-thirds  of  their  work.  A  new  scale  was  arranged,  under  which  the  feeders 
were  to  be  paid  one-third  of  the  previous  list,  with  a  guaranty  of  $2  a  turn.  The 
manufactarers  asserted  that  the  production  fell  off  materially  under  this  list. 
They  charged  that  the  feeders  took  advantage  of  their  $2  a  day  guarantv.  To 
prove  the  assertion,  they  submitted  the  results  produced  before  and  after  the  set- 
tlement. This  course  of  the  feeder.s,  if  it  wero  followed,  was  also  unfair  to  the 
gatherers,  who  were  working  on  a  piece-work  basis.* 


f; 


>  ('onvention  Pr(x*<jedinij8. 1809,  p.  188. 
«  Convention  Proceedings.  1W)9,  p.  1S2. 
•Convention  Pro<-e©rilnjra, I'.KNI,  pp. 2ft-28. IHS,  197. 

*  (Convention  Proceedin^M,  If^^K  p.  103. 
•Convention  Prcxjoodings,  I89i).  ]>p.  33,39-4:2. 

•  Convention  ProcoedingM,  1899,  p.  49. 
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AMALGAMATED    QLASSWOBKEBS'  IKTEEirATIOHAL  ASSOCIATION 

OF  AMEBICA 

ttatery. — ^This  is  a  new  organization,  formed  in  1900.  On  Jnly  1,  IftOl,  the  secre- 
tary reported  the  membership  as  about  600. 

Gcnaral  aims. — ^The  declaration  of  priDcipleB  of  the  Glassworkers  is  verbally  the 
same,  excepting  tliat  it  does  not  incmde  the  pulpit  among  the  servants  of  the  pro- 
prietary class  and  the  betrayers  of  the  working  people,  as  that  which  is  printed 
m  foil  in  the  account  of  the  Textile  Workers.  ^  The  association  names  as  its  objects: 
"  To  establish  an  8-honr  workday  and  a  fund  for  the  protection  of  its  members: 
to  assist  them  to  find  work  when  nn employed:  to  enable  them  to  obtain  a  fair 
price  for  their  labor;  to  provide  for  accident,  disability,  and  death,  and  to  regnlate 
the  relations  betiveen  workmen  and  their  employers  and  between  workmen  and 
workmen." 

Coavaations. — No  time  is  fixed  for  conventions.  One  may  be  held  on  the  motion 
of  any  local  -which  has  been  affiliated  for  two  years  or  more,  if  approved  by  a 
majority  of  the  local  anions  and  a  two-thirds  majority  of  the  members.  Unions 
which  have  100  members  or  less  are  entitled  to  1  delegate;  over  100  to  200,  2  dele- 
gates, and  for  every  additional  300  members  or  major  part  thereof,  1  more  dele- 
gate. One  delegate  may  cast  the  entire  vote  of  his  union.  A  local  must  have  b.^en 
chartered  2  months  and  must  not  be  in  arrears  to  the  general  office  over  1 
month  in  order  to  be  entitled  to  representation.  The  mileage  of  delegates  is  paid 
from  the  general  treasury.  The  secretary  receives  $2  a  day  and  the  president  $^  a 
day  in  addition  to  mileage  for  their  attendance. 

CoDstitutional  amendments. — Constitutional  amendments  can  be  adopted  only  by  a 

two-thirds  vote  of  the  members.    They  may  be  proposed  at  any  time  by  the  general 

council,  or  by  any  local,  with  the  approval  of  8  other  locals.    Once  in  2  years, 

in  September,  locals  are  invited  to  suggest  amendments,  and  all  amendments  so 

suggested  at  that  time  by  any  single  local  union  are  submitted  to  the  general  vote. 

O&oen. — The  officers  are  a  president,  a  secretary,  and  a  treasurer.    The  general 

council  consists  of  these  officers  and  4  other  members.    The  secretary  and  the 

treasurer  must  be  members  of  unions  in  the  place  where  the  headquarters  are. 

The  president  and  the  4  other  members  of  the  council  must  belong  to  locals  in 

other  x>arts  of  the  United  States  and  Canada;  no  2  in  the  same  State  or  Province. 

The  term  of  office  is  2  years.    All  officers  are  elected  by  the  general  membership 

on  the  Australian  system.    Each  local  may  nominate  1  candidate  for  each  office. 

The  secretary  supplies  official  ballots  on  which  the  names  of  all  candidates  are 

printed.     A  majority  is  necessary  to  elect.    If  there  is  a  failure  to  elect  for  any 

office  a  new  ballot  is  taken  in  which  only  the  2  candidates  who  have  received  the 

highest  vote  are  eligible. 

Local  unions  may  nominate  a  city  for  headquarters  when  they  make  nomina- 
tions for  general  officers;  and  there  is  a  vote  for  headquarters,  conducted  like  the 
vote  for  general  officers. 

The  secretary  receives  all  money  due  the  general  office  and  turns  it  over  to  the 
treasnrer.  He  supervisee  the  work  of  organization;  and,  with  the  consent  of  the 
general  coundl,  appoints  both  district  organizers  without  salary  and  salaried 
traveling  organizers.  He  receives  applications  for  charters,  and  issues  charters 
without  action  by  any  other  officer.  He  issues  the  official  journal,  and  furnishes 
to  each  local  a  monthly  report  of  all  receipts  and  expenditures,  the  rates  of  wages, 
the  state  of  trade,  and  the  hours  of  labor  in  organized  districts. 

Ko  member  is  eligible  to  fill  any  general  office  until  he  has  been  2  years  contin- 
uously a  member  in  good  standing. 

Central  eommittee. — Whenever  2  or  more  unions  are  chartered  in  the  same  city  or 
district  they  are  required  to  form  a  central  committee  to  regulate  their  joint 
affairs. 

Shop  itewaxdn— The  locals  are  expected  to  appoint  shop  stewards  to  call  and  pre- 
side at  shop  meetings  where  business  pertainmg  to  the  shops  can  be  disposed  of. 

MsmbeiBfaip.— The  Association  is  intended  to  include  "  all  wage  workers  engaged 
in  the  production  and  handling  of  glass,  not  already  affiliated  with  a  national  or 
international  union  of  glassworkers. "  It  mentions  a  large  number  of  occupations 
which  it  is  intended  to  cover,  among  them  those  of  glass  cutters,  glaziers,  bevel- 
ers,  silverers,  glass-mosaic  workers,  glass-sign  makers,  glass  packers,  photograph- 
plate  workers,  and  sand-blast  workers.  A  candidate  must  be  a  capable  workman, 
able  to  command  the  average  wage,  and  of  good  moral  character.    In  order  to  be 
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eligible  to  f  nil  beneficial  memberBhip  he  must  be  between  18  and  60  years  of  age 
and  in  good  health.  Candidates  over  60  years  of  age,  or  in  poor  health,  may  join 
as  honorary  members,  paying  25  cents  a  month  as  dues.  They  are  entitled  to  all 
privileges  except  the  death,  disability,  and  accident  benefits. 

Every  application  for  membership  must  be  in  writing,  signed  by  the  applicant 
and  indorsed  by  a  member  in  good  standing.  Applicants  are  elected  to  member- 
ship by  a  majoritv  vote.  The  pledge  taken  on  joining  includes  a  promise  '*  to  be 
respectful  in  word  and  action  to  every  woman;  to  be  considerate  to  the  widow  and 
orphan,  the  weak  and  defenseless,  and  never  to  discriminate  against  a  fellow- 
worker  on  account  of  creed  or  nationality;  to  defend  freedom  of  thought,  whether 
expressed  by  tongue  or  pen,  with  all  the  power  at  your  command;  to  educate 
yourselves  and  fellow- workers  in  the  history  of  the  labor  movement,  and  to  defend 
to  the  be^t  of  your  ability  the  trade-union  principle  which  guards  its  autonomy, 
and  which  regards  capital  as  the  product  of  the  past  labor  of  all  toilers  of  the 
human  race,  and  that  wages  can  never  be  regarded  as  the  full  equivalent  for  labor 
performed. " 

Caxds. — Clearance  cards. — A  member  who  wishes  to  travel  or  transfer  his  mem- 
bership takes  out  a  clearance  card,  pairing  at  least  1  month*s  dues  in  advance  and 
a  fee  of  10  cents.  On  going  to  work  in  any  organized  place  the  member  must 
deposit  his  card  at  once. 

Withdratoal  cards,— Any  member  who  wishes  to  retire  from  the  trade  may  take 
out  a  withdrawal  card.  One  who  becomes  an  employer,  hiring  two  or  more  men, 
or  becomes  a  member  of  an  employers'  association,  must  take  such  a  card.  This 
does  not  apply  to  stockholders  m  union  cooperative  shops  or  factories. 

Bisoipline. — Charges  against  a  member  must  be  made  in  writing  and  investigated 
by  a  committee  of  5.  The  local  union  then  decides  the  case  on  the  evidence 
gathered  by  the  committee.  A  member  may  appeal  to  the  general  council.  One 
who  has  been  suspended  for  working  against  the  interests  of  the  organization,  or 
violating  his  obligations,  or  acting  in  a  manner  likely  to  bring  the  union  or  any  of 
its  members  into  discredit,  can  only  be  reinstated  by  a  two-thirds  vote  of  the 
members  of  the  local  union,  and  the  payment  of  such  fine  as  the  union  may  impose. 
Each  local  union  is  required  to  give  the  general  secretary  the  names  of  all  mem- 
bers expelled,  with  the  reasons,  for  publication  in  the  official  journal. 

FinancoB.— The  charter  fee  for  new  locals  is  $10.  The  per  capita  tax  is  15  cents  a 
month  for  honorary  members  as  well  as  full  members.  The  mileage  of  delegates 
to  convention  is  defrayed  by  special  assessments.  If  a  deficiency  is  likely  to  occur 
the  general  council  may  levy  an  assessment,  not  exceeding  10  cents  a  month  for 
each  member  in  good  standing,  until  the  deficiency  is  made  up. 

The  local  initiation  fee  can  not  be  less  than  $1,  nor  the  dues  less  than  25  cents  a 
month.  A  member  who  fails  to  pay  his  dues  for  2  months  is  to  be  notified,  and  if 
he  does  not  pay  by  the  end  of  the  quarter  he  is  to  stand  suspended  from  all  benefits. 
Members  who  are  sick  or  out  of  work  may,  however,  retain  their  claim  to  benefits 
by  paying  only  the  per  capita  tax,  provided  they  report  at  every  regular  meeting 
of  the  local.  One  who  is  suspended  from  benefits,  unless  he  was  sick  or  out  of 
work,  must  pay  a  fine  of  not  less  than  $1  in  add^ition  to  all  dues  and  assessments 
before  he  is  again  entitled  to  benefit.  Local  unions  are  suspended  from  benefits 
when  they  owe  an  amount  equal  to  3  months'  per  capita  tax. 

BenefltB. — On  the  death  of  one  who  has  been  for  6  months  or  more  a  member  in  good 
standing,  and  who  was  in  good  health  at  the  time  of  his  initiation  or  reinstate- 
ment, and  has  paid  6  months'  dues,  a  funeral  benefit  of  $50  is  paid.  In  case  of  the 
total  disability  of  one  who  has  been  a  member  in  good  standing  over  a  year,  a  benefit 
of  $150  is  paid,  provided  the  disability  does  not  result  from  drunkennesH  or  mis- 
conduct.   Sick  and  accident  benefits  are  left  to  be  regulated  by  the  local  unions. 

Strikea. — The  constitution  declares  that  strikes  must  only  be  sanctioued  as  a  last 
resort,  after  every  effort  has  been  made  to  adjust  the  difficulty  by  arbitration.  A 
local  union  must  not  take  action  to  strike  or  formulate  demands,  except  at  a  meet- 
ing of  which  all  members  in  good  standing  have  been  notified.  If  two  or  more 
unions  are  interested,  they  must  hold  a  joint  meeting.  A  three-fourths  vote  by 
ballot  is  required  to  inau}<urate  a  strike.  Strike  benefits  will  not  be  paid  by  the 
general  organization  unless  the  strike  has  been  sanctioned  by  the  general  execu- 
tive council.  The  constitution  contains,  however,  a  remarkable  exception  in  favor 
of  sympathetic  strikes.  A  union  which  strikes,  without  consulting  the  general 
council,  in  support  of  the  demands  of  another  organization  may  receive  strike  bene- 
fit if  the  general  council,  after  investigation,  considers  that  the  local  acted  with 
discretion.  It  is  added,  that  even  in  sympathetic  strikes  local  unions  act  entirely 
upon  their  own  responsibility  until  the  general  council  has  approved  their  action. 

The  strike  benefit  is  $5  a  week.    None  is  paid  for  the  first  week.    If  the  strike 
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fund  becomes  ezhaoHted,  the  general  coancil  may  levy  an  assessment  of  35  cents 
a  week  on  all  memliers,  except  those  on  strike. 

Piecework.— Locals  are  required  to  do  all  in  their  power  to  discourage  piecework. 
Members  are  forbidden  to  adopt  piecework  where  day  work  is  established. 

THE  HATIOHAL  BBOTHEKHOOD  OF  OPERATIVE  POTTEBS. 

History.— The  National  Brotherhood  of  Operative  Potters  was  organized  on 
December  29,  1890.  Fifty -one  local  anions  in  all  have  been  established.  The  sec- 
retary-treasurer estimated  the  membership  iu  the  summer  of  1900  at  about  (),000, 
and  supposed  that  about  25  per  cent  of  the  potters  in  the  United  States  were  non- 
union, and  that  not  over  5  per  cent  were  members  of  other  labor  organizations. 

Convention.— The  convention  meets  annually.  Local  unions  are  entitled  to  two 
delegates  for  the  first  50  members  or  less  and  1  additional  delegate  for  each 
additional  50  members  or  majority  fraction  thereof.  Representatives  hold  their 
office  for  1  year.  They  mu^t  have  been  in  good  standing  for  8  months.  A  local 
union  can  not  be  represented  if  in  arrears  for  its  dues  to  the  national  union. 

When  a  local  union  sends  less  than  its  full  quota  of  delegates  those  whom  it 
sends  may  cast  the  full  vote  of  the  local.  If  a  delegate  is  absent  without  cause 
his  vote  is  lost.  The  national  union  pays  the  mileage  of  delegates,  but  their  other 
exi)enses  are  paid  by  the  locals. 

Offioen.— The  officers  are  a  president,  2  vice-presidents,  a  secretary,  a  treasurer, 
a  statistician,  and  5  trustees.  The  secretary  collects  all  dues  from  local  anions 
and  turns  the  monev  over  to  the  treasurer.  The  trustees  draw  and  deposit  all 
money  above  $100;  that  amount  the  treasurer  is  to  hold  for  current  expenses. 
The  executive  board  consists  of  the  president,  the  vice-presidents,  the  secretary, 
and  three  other  members. 

The  constitution  provides  for  statisticians,  both  national  and  local.  The  national 
statistician  is  to  collet -t,  both  from  the  local  statisticians  and  from  all  other  avail- 
able sources,  all  possible  knowledge  about  the  condition  of  the  trade  in  this  coun- 
try and  in  Europe,  and  to  report  to  the  annual  convention. 

Transfer  and  withdrawal  cards. — A  member  going  from  one  place  to  another  must 
carry  a  transfer  card,  and  deposit  it  with  the  secretary  of  the  local  or  tbe  shop 
committee.  Dues  must  be  paid  to  the  end  of  the  month  in  which  the  card  is 
issued. 

A  withdrawal  card  is  granted,  to  a  member  withdrawing  from  the  trade,  by  a 
majority  vote  of  the  union.  If  the  member  afterwards  desires  to  deposit  this  card 
in  any  local  union,  it  may  he  done  only  after  an  investigation  by  a  committee  as 
to  his  conduct  toward  the  order. 

Discipline. — No  saloon  keex)er  is  permitted  to  retain  membership  in  the  union.  If 
a  member  attends  a  meeting  under  the  influence  of  li()uor  he  is  liable  to  warning, 
and  for  repeated  offenses  to  fines  or  further  penalties.  If  a  member  goes  to  his 
work  drunk  he  Is  liable  to  be  fined  or  otherwise  punished. 

If  a  member  is  elected  to  offic»and  fails  to  serve  he  is  subject  to  a  fine  of  $3.  A 
member  who  is  appointed  on  a  committee  and  fails  to  attend  a  committee  meeting 
is  liable  to  a  fine.  A  member  may  not  decline  to  serve  on  a  committee  unless  he 
is  already  a  member  of  another. 

Charges  against  any  member  are  tried  by  a  special  committee  of  5,  after  at  least 
10  days*  notice  to  the  accused,  and  service  of  a  copy  of  the  charges.  If  the  mem- 
ber is  found  guilty  he  has  a  further  chance  to  be  heard  before  the  local  union. 
A  fine  or  a  reprimand  may  be  imposed  by  a  majority  vote  of  the  union.  A  two- 
thirds  vote  is  necessary  for  suspension  or  expulsion. 

Finances. — The  initiation  fee  is  $1.50.  of  which  50  cents  goes  to  the  national  union. 
For  women  the  fee  is  75  cents.  The  per  capita  tax  is  1 5  cents  a  month,  and  is  pay- 
able quarterly.  If  any  local  fails  to  pay  the  tax  within  30  days  after  it  is  due,  it 
is  subject  to  a  fine  of  1  cent  for  each  member,  besides  suspension. 

8trikes.~When  a  grievance  arises  the  shop  committee  is  to  report  to  the  local 
union,  and  the  local  union,  if  it  so  decides,  is  to  lay  the  matter  before  the  presi- 
dent. The  president  is  to  go  to  the  place,  or  send  a  deputy,  and  all  honorable 
means  are  to  be  ui^ed  to  avoid  a  strike.  If  a  strike  seems  necessary  the  question  is 
to  be  submitted  to  a  popular  vote  of  all  the  unions.  If  a  majority  of  the  members 
voting  favor  the  strike,  work  is  then  stopped.  A  local  must  have  been  organized 
6  months  before  it  is  entitled  to  strike  benefit;  and  an  individual  member  must 
have  been  6  months  in  the  union,  and  it  suspended  must  have  been  6  months 
reinstated,  before  he  can  receive  strike  benefit.  Members  who  find  employment 
outside  of  their  trade  are  allowed  to  earn  one-half  of  the  benefits  given  them  by  the 
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brotherhood,  without  diminution  of  strike  pay.  Snms  above  that  amount  are 
deducted  from  the  strike  benefit. 

If  a  member  is  discharged  for  taking  an  active  part  in  the  affairs  of  the  order, 
and  reinstatement  is  refused,  the  pottery  is  to  cease  work  until  it  is  granted.  A 
defense  or  resistance  fund  is  provided  by  a  tax  of  1  per  cent  of  the  earnings  of  all 
members.  This  is  collected  every  pay  day  by  a  clerk  in  each  pottery.  To  ascer- 
tain the  exact  amount  due,  the  members  are  required  to  show  their  envelopes  to 
the  clerk. 

The  union  reported  to  the-Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
one  strike  during  the  preceding  year,  involving  56  persons,  at  a  cost  of  $1,400. 

Piecework. — Potters  are  paid  on  a  piece-price  scale,  and  a  uniform  scale  adopted 
by  the  national  union  is  now  in  use  throughout  the  United  States.  When  a  new 
article  is  introduced  the  members  who  first  make  it,  together  with  their  shop  com- 
mittee, and  with  the  consent  of  the  local,  are  to  agree  with  the  employers  upon  a 
proi)er  price  for  it.  The  price  so  established  is  reported  by  the  local  to  the  national 
president,  and  by  him  to  the  trade  in  general. 


CHAPTER  Vni. 

LABOR  ORGANIZATIONS  OF  MINE  WORKERS. 


UiriTED  MIITE  WOBEEBS  OF  AMEEIGA. 

Hiftory.— The  organizations  among  the  coal  miners  of  the  United  States  have 
been  subject  to  marked  vicissitudes.  The  present  organization  bids  fair  to  be 
stronger  and  more  permanent  than  any  of  its  predecessors.  The  immense  num- 
ber of  x)ersons  employed  in  mining,  the  widely  differing  conditions  in  the  differ- 
ent districts,  the  large  proportion  of  the  foreign  born,  who  are  often  willing  to 
work  for  low  wafl;esand  who  fail  to  appreciate  the  benefit  of  organization,  have 
all  interfered  witn  the  permanence  of  the  unions. 

The  first  miners*  organization  which  was  of  national  scope  was  the  American 
Miners' Association,  established  in  Illinois  in  1861.^  This  gradually  extended  to 
several  more  eastern  States,  but  each  State  or  district  organization  was  practically 
independent.  Dissensions  among  the  officers  and  failures  in  strikes  practically 
broke  up  the  organization  in  18U7  and  1868. 

In  1869  the  Miners  and  Laborers'  Benevolent  Association  was  organized  in  the 
anthracite  coal  region.  It  soon  spread  to  the  bituminous  regions  of  western  Penn- 
sylvania and  Ohio  where  it  became  very  strong  It  also  reached  Indiana,  West  Vir- 
gmia,  Kentucky,  and  Maryland.  It  did  not  extend  to  Illinois  or  the  more  western 
States:  but  separate  organizations  in  that,  region  exchanged  membership  cards 
with  it.  It  was  finally  absorbed  in  the  Miners'  National  Association,  a  more 
widely  spread  body,  in  18?:^.  The  new  organization  was  prosperous  for  3  or  3 
years,  having  a  membership  of  21.200  in  1874.  Later,  however,  wages  fell,  strikes 
were  lost,  and  the  organization  was  greatly  weakened.  Some  of  the  lodges  organ- 
ized as  local  assemblies  of  the  Knights  of  Labor,  but  not  until  1878  and  1879  did 
miners*  organizations  again  become  important.  For  a  few  years  there  were  strong 
local  organizations  in  the  different  mining  districts,  but  no  very  effective  cooper- 
ation. 

The  growth  of  the  competition  among  differeat  coal  fields  led  the  miners  to 
recognize  the  necessity  of  a  national  organization.  At  a  convention  held  at 
Indianapolis  in  1885,  the  National  Federation  of  Miners  and  Mine  Laborers  was 
accordingly  formed.  This  was  the  most  effective  organization  yet  established. 
It  succeeded  in  inducing  the  employers  ot  Pennsylvania.  Ohio,  Indiana,  and  West 
Virginia  to  meet  in  joint  convention  and  establish  scales  of  wages  by  annual  agree- 
ment. Within  a  comparatively  short  time,  however,  this  interstate  agreement 
system  broke  down,  although  agreements  were  still  made  in  particular  districts 
l>etween  coal  operators  and  the  miners'  organization. 

The  United  Mine  Workers  was  organized  in  1890,  and  for  the  first  time  brought 
together  practically  all  the  organized  miners  throughout  the  country.  The 
condition  of  the  mining  industry  was,  however,  depressed  during  most  of  the 
early  years  of  the  new  organization  and  its  membership  dwindlea.    It  appears 
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that  before  the  grest  strike  of  1897  there  were  only  about  11.000  members  in  the 
nnioQ.  At  that  time  it  was  resolved  to  make  a  strong  effort  to  raise  wages  by  a 
general  siisspension.  The  unorganized  miners  were  willing  to  follow  the  leader- 
ship of  the  officers  of  the  United  Mine  Workers.  During  the  strike  many  thou- 
sands of  them  were  added  to  its  rolls,  while  the  successful  outcome  was  still  more 
infinential  in  building  up  the  membership.  During  1898  277  local  unions  were 
or^<anized  or  reorganized,  and  at  the  end  of  the  year  there  were  628  locals,  with 
54,771  members.  The  growth  during  1899  and  1900  was  even  more  remarkable. 
The  aecreta^- treasurer  reported  on  January  1,  1900,  931  local  unions  with  91,019 
members.  On  January  1,  1901,  the  number  of  locals  had  risen  to  1,433,  and  the 
number  of  actual  paid-up  members  to  172,529,  not  including  those  who  were 
exempt  from  dues  on  account  of  prolonged  idleness.  The  average  paid-up  mem- 
ber^hip  for  1897  was  9,731;  that  for  1898  was  32,902;  that  for  1899  was  61,.s87,  and 
that  for  1900  -was  115,51 1.  During^ the  past  2  or  3  years  the  organization  has  spent 
very  large  siiois  in  organizing.  The  amount  was  $42,688  in  1899  and  $(52,286  in 
1900.  This  waa  $1. 15  for  each  i>erson  brought  in  in  1899,  but  in  1900  only  $0.63.  . 
The  following  table  shows  the  membership  of  the  United  Mine  Workers  in  each 
of  the  States  on  January  1,  1899, 1900,  and  1901: 

Chrowth  of  United  Aline  Workera, 


State. 


Indian  Territory . 

Colorado 

nilnoiB 

Indiana 


Kentucky 

Iowa 

Maryland 

Michigan 

Ohio 

Pennsylvania: 

Bitnminoas . 

Anthracite. 

Tennessee 

IVest  Virginia  . 


Total. 


Membership  on  Janu- 
ary 1— 


1880. 


!,d04 

720 

m 


190U. 

3,008 
1,898 


J 


18,4<57 


901 
,6?i 
,441 


524 
375 


27,736 
7,180 
6,238 
1,451 
5,611  I 
450  ' 
870  I 
14,339  I 

10.102  I 

8,?«93  I 

2.737  i 

421  I 


1901. 


6,713 
818 

35,226 
10,373 
7.082 
1,919 
8,911 
1,333 
1,601 
22,051 

17,948 
53, 161 
3.551 

897 


54.771  91,019  I  172,529  | 


Average 
number  of 

miners 
employed, 


13,481 
2,313 
4,084 
7,166 

36,756 
9,712 
8,000 
7,461 

10,971 

.     4.624 

1,291 

26.038 

82,812 

139,606 

6,949 


410,635 


The  table  also  shows  the  total  number  of  miners,  organized  and  unorganized, 
reported  by  the  United  States  Geological  Survey,  employed  in  the  mines  of  the 
different  States  during  1899.  This  will  give  some  idea  of  the  proportion  belonging 
to  the  (Jnlted  Mine  Workers.  The  totaJ  number  of  members  in  all  the  States, 
172,529,  is  considerably  less  than  one-half  of  the  number  of  miners  employed  in 
the  country.  Since,  however,  the  organization  has  scarcely  a  foothold  in  Colo- 
lado,  and  has  not  as  yet  made  any  effort  to  establish  itself  in  Wyoming,  North 
Carolina,  and  various  other  States  which  have  a  considerable  number  of  miners, 
and  since  it  has  only  begun  to  attempt  to  reach  anthracite  workers,  a  clearer  view  of 
the  strength  of  the  organization  may  be  obtained  by  comparing  the  number  of  its 
members  with  the  total  number  of  miners  in  the  individual  States. 

The  ratio  is  largest  in  Illinois  and  Indiana.  Ohio  comes  next  among  the  great 
coal  States;  though  the  Ohio  district,  whose  membership  is  given  in  the  table, 
includes  a  few  mines  in  Pennsylvania  and  several  in  the  neighborhood  of  Wheel- 
ing, W.  Va.  In  Pennsylvania  the  United  Mine  Workers  have  till  lately  been 
mostly  confined  to  the  bituminous  mines  of  the  western  part  of  the  State,  Even 
there  the  organization  has  been  much  weaker  than  in  Ohio.  Indiana,  and  Illinois, 
as  has  been  abundantly  seen  in  the  difficult  y  it  has  encount  ered  in  enforcing  annual 
joint  agreements.  The  tab!  e  shows  distinctly  the  effect  of  the  efforts  of  the  United 
Mine  Workers  to  extend  their  membership  outside  the  four  central  competitive 
States,  Illinois,  Indiana.  Ohio,  and  Pennsylvania.  The  increase  in  Iowa  and  Kan- 
sas is  particularly  noteworthy.  So  far  efforts  to  organize  West  Virginia  have  been 
oomparativelv  unsuccessful. 

The  Mine  Workers  are  one  of  those  organizations,  like  the  Brewery  Workmen 
and  the  Typographical  Union,  which  undertake  to  gather  under  a  single  jurisdic- 
tion all  craftsmen  employed  about  a  particular  industry.    As  the  Printers  ha*^ 
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contended  with  the  Machinists,  and  the  Brewery  Workmen  with  the  Engineers, 
Firemen,  Coopers,  Team  Drivers,  and  Painters,  so  the  Mine  Workers  have  con- 
tended with  the  Stationary  Firemen  and  the  Blacksmiths.  In  all  cases  alike  the 
principle  of  organization  by  industries  as  opposed  by  organization  by  trades  seems 
likely  to  prevail. 

The  American  Federation  of  Labor  convention  of  1900  declined  to  take  any  action 
on  the  controversy  between  the  Mine  Workers  on  the  one  hand  and  the  Black- 
smiths and  the  Firemen  on  the  other,  beyond  offering  the  good  offices  of  the  Fed- 
eration in  adjusting  the  dispute.  The  committee  which  reported  on  the  matter, 
however,  expressed  the  opinion  that  jurisdiction  over  blacksmiths  and  firemen 
employed  about  mines  should  be  vested  in  the  United  Mine  Workers  in  the  interest 
of  solidarity  among  all  workers  in  the  industry.  This  recommendation  accords 
with  the  decision  of  the  convention  in  the  case  of  the  Brewery  Workmen. 

The  Mine  Workers'  convention  of  1901  resolved  that  members  of  the  organiza- 
tions of  engineers,  firemen,  and  blacksmiths  should  be  admitted  to  the  Mine 
Workers  without  initiation  fee,  on  the  presentation  of  membership  cards  of  their 
own  organizations,  provided  they  joined  the  Mine  Workers  before  May  1,  1901. 

Otjeoti. — The  preamble  of  the  constitution  of  the  United  Mine  Workers  declares 
that  since  without  coal  none  of  the  grand  achievements  of  civilizalion  would  be 
possible,  it  is  just  that  those  whose  lot  it  is  to  daily  toil  under  ground  should 
receive  a  fair  share  of  what  they  produce.  The  objects  of  the  United  Mine  Work- 
ers of  America  are  then  stated:  (1)  To  secure  an  earning  capacity  suitable  to 
the  danger  and  character  of  the  work;  (2)  to  secure  proper  methods  of  pay- 
ment, including  the  proper  weighing  or  measuring  of  coal,  weekly  payment,  and 
payment  in  lawful  money,  *'  and  to  rid  ourselves  of  the  iniquitous  system  of  spend- 
ing our  money  wherever  our  employers  see  fit  to  designate; "  (:] )  to  secure  protec- 
tion for  life  and  health  and  to  reduce  the  catastrophes  of  mining  to  a  minimum 
by  securing  proper  ventilation,  drainage,  roof  supi)orts,  etc.,  through  the  enforce- 
ment of  existing  laws  and  the  enactment  of  additional  ones:  (4)  to  secure  an 
8-hour  work  day;  (5)  to  prohibit  the  employment  in  mines  of  children  under  14  or 
of  those  who  have  not  obtained  a  reasonably  satisfactory  education;  (6)  to  secure 
legislation  prohibiting  the  employment  of  Pinkerton  detectives  or  other  persons 
to  take  armed  possession  of  mines  during  strikes  or  lockouts;  ( T)  ''to  use  all  bon- 
orable  means  to  maintain  peace  between  ourselves  and  our  employers,  adjusting 
all  differences,  so  far  as  possible,  by  arbitration  and  conciliation,  that  strikes  may 
become  unnecessary."  , 

Convention.— The  convention  is  held  annually,  on  the  third  Monday  in  January. 
Each  local  is  entitled  to  1  vote  for  the  first  100  members  or  less,  and  an  addi- 
tional vote  for  each  additional  100  members,  or  majority  fraction  thereof.  One 
representative  may  cast  any  number  of  votes  up  to  5.  It  is  expected  that  each  del* 
egate  will  normally  cast  5  votes.  The  railroad  fare  of  delegates  is  paid  from  the 
general  treasury  only  for  1  delegate  for  o  locals,  or  for  such  smaller  number  of 
locals  as,  taken  together,  may  have  500  members.  Any  local  which  is  situated  1 
or  more  miles  from  another  local  is,  however,  entitled  to  send  a  representative  and 
to  have  his  fare  paid  from  the  general  treasury. 

No  person  is  eligible  as  a  representative  \tho  is  not  a  miner  or  a  mine  laborer, 
or  employed  by  the  organization.  No  local  can  be  represented  which  is  in  arrears 
for  dues  and  assessments  for  2  months  preceding  the  mo:ith  of  the  convention,  nor 
any  local  which  has  not  been  organized  at  least  3  months,  and  paid  2  months' 
dues  to  district  and  national  unions,  before  the  convention. 

Offloen. — The  officers  of  the  United  Mine  Workers  are  a  president,  a  vice-president, 
a  secretary-treasurer,  and  an  executive  board  composed  of  these  and  1  member 
from  each  district,  each  member  elected  by  his  district.  The  officers,  except  the 
members  of  the  board,  are  elected  annually  at  the  convention  by  a  majority  vote. 
Nominations  must  be  sent  in  at  least  2  months  before  the  convention  and  trans- 
mitted to  all  the  local  unions,  so  that  they  can  instruct  their  delegates  for  what 
candidates  to  vote.  i 

The  president's  salary  was  raised  by  the  annual  convention  in  January,  1900,  to 
$1,500:  the  vice-president's  to  $1,200;  the  secretary- treasurer's  to  $1,300,  and  that 
of  the  editor  of  the  journal  to  $1,300;  this  increase  being  made  in  view  of  the 
inr  reased  wages  of  miners.  Members  of  the  executive  board  are  paid  $'i  per  day 
and  expenses  while  engaged  in  work  for  the  organization.  As  a  matter  of  fact,  it 
appears  that  all  the  members  of  the  executive  board  act  as  organizers  and  give 
practically  their  whole  time  to  the  work. 

The  president  is  directed  to  attend  or  visit,  in  person  or  by  some  other  national 
officer,  local  unions,  district  conventions,  and  other  places  where  his  services  are 
required.  The  vice-president  is  to  act  as  general  organizer  under  the  direction  of 
the  president.  The  secretary-treasurer  must  give  bonds  for  $20,000,  and  may  not 
have  more  than  $15,000  subject  to  his  order  at  any  one  time,  all  other  funds  being 
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deposited  snbject  to  the  order  of  the  executive  board.  The  executive  board  con- 
stitutes a  national  board  of  conciliation  and  arbitration,  and  between  conventions 
has  full  power  to  direct  the  workings  of  the  organization.  It  may  even  order  a 
general  snst>ension  of  work  at  any  time  it  deems  it  necessary. 

Any  salaried  officer  accepting  a  nomination  or  appointment  to  a  political  office 
mast  immediately  resign  his  position  as  an  officer  of  the  organization. 

An  organizer  who  establishes  a  new  union  receives  $7  of  the  charter  fee.  Dur- 
ing 1000  the  experiment  was  tried  of  paying  him  an  additional  $8,  being  the  bal- 
ance of  the  charter  fee,  when  the  new  local  had  paid  per  capita  tax  to  the  amount 
of  $25.  It  was  thought  that  this  would  induce  organizers  to  take  an  interest  in 
maintaining  the  young  locals  and  getting  them  on  their  feet.  There  seemed  to  be 
no  such  effect,  however,  and  the  additional  payment  of  $8  was  abolished  by  the 
convention  of  1901. 

Finanoet.— The  charter  fee  paid  by  new  locals  is  $15.  The  national  union  Is 
chiefly  supported  by  a  per  capita  tax  of  10  cents  a  member  a  month.  If  the 
members  of  a  local  have  been  idle  for  more  than  a  month  they  are  exempt 
from  the  tax.  The  national  executive  board  may  levy  additional  assessmentls. 
Boys  under  16  are  known  as  half  members,  and  pay  half  as  much  tax  and 
assessment  as  full  members. 

The  local  dues  may  not  be  less  than  25  cents  a  month. 

In  order  to  support  the  several  strikes  which  it  was  prosecuting,  the  executive 
board  levied  an  assessment  of  25  cents  a  member  a  month  from  March  to  Novem- 
ber, 1900.  The  amonnt  collected  under  this  assessment  up  to  December  8 1 ,  1900,  was 
$173,629.  This  was  04.4  per  cent  of  the  amount  that  should  have  been  paid, 
according  to  the  monthly  reports  of  membership  made  by  the  different  locals. 
President  Mitchell,  in  his  next  report,  expressed  his  *'keen  disappointment  at 
the  failure  or  refusal  of  some  of  our  local  unions  to  contribute  tneir  share  to 
the  support  of  the  men,  women,  and  children  who  for  months  had  battled  and 
struggle,  not  in  defense  of  themselves  alone,  but  in  defense  of  every  coal  miner 
in  America.'*  He  added:  ''There  are  thousands  of  our  members  who  received 
an  increase  in  their  wages  last  ^ear  which  would  amount  to  as  much  in  any 
one  day  they  worked  as  the  orgamzation  reauired  them  to  pay  in  any  one  month; 
yet  these  same  men  refused  to  comply  with  the  laws  and  requirements  of  the 
organization,  and  threatened  its  very  existence  if  the  assessment  were  enforced." 
The  convention  of  1900  gave  the  executive  board  authority  to  enforce  the  payment 
of  the  assessment,  under  penalty  of  expulsion,  on  all  locals  which  could  not  give 
a  good  reason  for  being  excused.  It  was  admitted  by  the  president  and  by  all  that 
some  locals,  especially  those  in  the  anthracite  region  and  some  others  which  had 
received  comparatively  little  benefit  from  the  organization,  might  properly  be 
exempted. 

The  convention  of  Iv  00  submitted  to  the  members  a  proposal  to  create  a  defense 
fund  by  a  tax  of  25  cents  a  member  a  month.  Twenty  thousand  one  hundred  and 
thirteen  votes  were  cast  for  it  and  11,510  votes  against  it.  The  total  number  of 
votes  was  less  than  30  per  cent  of  the  whole  membership,  and  the  affirmative  votes 
less  than  20  per  cent.  Under  these  circumstances  the  executive  council,  consider- 
ing that  it  is  hard  enough  to  collect  an  assessment  when  a  majority  of  the  mem- 
bers have  voted  for  it,  determined  not  to  put  the  law  in  force,  but  to  submit  it  to 
the  next  convention.    At  the  convention  it  was  defeated. 

The  receipts  and  expenditures  for  1900  were  as  follows: 

EXPENDITURES. 

Salaries  and  expenses  of  organizers,  agents,  etx; $62, 622. 91 

Supplies,  printing,  etc 12,887.96 

Offlceexpenses 1,297.38 

Telegrams,  postage,  and  express  8, 546. 21 

Donations  lor  aid  of  strikers 154,676.82 

Miscellaneous 10,484.81 

Total ..     245,516.09 

INCOME. 

Fromtax ..  .    $138,625.28 

Fromsupplies 12,294.48 

FromJoumal 7,188.61 

From  Journal  roll  of  honor  fund  and  other  contributions 986. 98 

From  assessment   173,629.40 

From  miscellaneous 1,220.52 

Total «jigit^ed^y.Gc^3^45.27 
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The  amonnt  of  cash  on  hand  was  $39,378  on  January  1,  1900,  and  $127,807  on 
January  1,1901. 

It  will  be  seen  that  the  amount  paid  out  during  1900  for  the  relief  of  those  on 
strike  was  about  §155,000.  At  the  convention  in  January,  1901,  it  was  rex)orted 
that  the  organization  was  then  paying  about  $5,000  a  week  for  strike  benefits,  and 
in  June,  1901,  the  secretary  stated  that  payments  were  still  going  on  at  about  the 
same  rate. 

Strikes. — AutJiorization. — The  constitution  gives  a  very  considerable  degree  of 
control  over  strikes  to  the  central  officers.  The  union  has  as  yet  no  regular 
defense  fund  or  i)rovision  for  systematic  strike  benefits,  but  special  assistance  may 
be  granted  ta  strikers,  and  the  moral  infiuence  of  the  organization  is  so  important 
that  the  approval  of  the  central  officers  is  very  likely  to  be  sought  before  a  strike 
is  inaugurated.  The  constitution  provides  that  where  a  difficulty  is  of  a  purely 
local  character,  the  officers  of  the  lo .al  union  must  first  try  to  bring  about  an 
amicable  settlement,  and  if  they  fail  to  do  sr^,  must  appeal  to  tho  district  organi- 
zation of  the  United  Mine  Workers.  The  boundaries  of  the  district  are  made  to 
conform  as  closely  as  possible  to  the  limits  of  local  competition.  They  usually 
correspond  roughly  to  those  of  the  State.  No  single  district,  however,  is  exactly 
coeiitensive  with  a  State,  except  in  the  cases  of  Illinois,  Iowa,  and  Michigan. 
Indiana  is  divided  into  two  districts.  In  Pennsylvania  there  are  three  districts 
of  anthracite  workers,  besides  two  of  the  bituminous.  The  district  officers  must 
investigate  and  try  to  bring  about  a  peaceable  adjustment.  If  they  fail,  they 
may,  it  the^  deem  best,  order  a  strike.  Appeals  may  be  taken  from  the  decision 
of  the  district  board  to  the  national  executive  board.  In  case  the  dispute  it  of 
wider  importance,  so  that  it  affects  the  interests  of  mine  workers  outside  of  the 
particular  district,  the  president  and  secretary  of  the  aggrieved  district  must 
api)eal  to  the  national  president.  He  has  pawer  to  approve  or  disapprove  the 
action  contemplated.  The  district  may  appeal  from  the  national  president  to  the 
national  executive  board,  and  from  it  to  the  national  convention  itself.  Strikes 
not  receiving  official  approval  are  not  regarded  as  legal  strikes.  The  constitution 
also  declares  that  the  national  executive  board  shall  constitute  a  national  board 
of  conciliation  and  arbitration,  and  the  records  of  the  work  of  the  organiyation 
seem  to  show  that  these  officers  accomplish  a  great  deal  in  the  peaceable  settle- 
ment of  disputes  by  neffotiation. 

Nuniber  and  character  of  strikes. — Notwithstanding  these  provisions  of  the  con- 
stitution and  notwithstanding  the  system  of  joint  agreements,  the  United  Mine 
Workers  carry  on  a  considerable  number  of  strikes.  This  is  doubtless  natural  in 
view  of  the  comparative  newness  and  weakness  of  the  organic-ation.  As  it  extends 
its  scope  it  is  forced  to  inau.<]:urate  strikes  in  order  to  compel  recognition  by 
employers.  Attention  has  already  been  called  to  the  frequent  strikes  caused  by 
refusals  of  eniployers  to  abide  by  the  joint  agreements  adopted  by  the  interstate 
conference.  Other  strikes  arc  conducted  in  the  States  not  covered  by  the  con- 
ference, and  when  the  miners  are  successful  the  result  is  usually  the  introduction 
of  the  annual  agreement  system.  Thus  the  report  of  the  annual  convention  of 
1900  refers  to  various  strikes  in  West  Virginia,  Tennessee,  Kentucky,  and  Ala- 
bama for  the  recognition  of  the  organization  and  improvement  in  mining  condi- 
tions. There  were  also  several  strikes  in  the  central  district  of  Pennsylvania, 
which  is  not  covered  as  yet  by  the  interstate  agreement,  and  in  the  anthracite 
region.  In  other  instances  the  organisation  has  been  strong  enough  to  secure 
improved  conditions  without  strikes. 

Proposed  estahlisliment  of  defense  fund, — In  view  of  the  frequency  of  the  occa- 
sions for  striking,  the  officers  of  the  United  Mine  Workers  urged  at  the  annual  con- 
vention of  1900  that  a  permanent  defense  fund  should  l.e  established  and  that  the 
national  executive  board  should  be  given  power  to  levy  assessments  when  neces- 
sary t )  support  strikes.  The  previous  practice  of  requiring  a  special  vote  of  the 
organization  to  levy  an  assessment  was  held  to  be  unsatisfactory.  A  proposition 
for  the  establishment  of  such  a  fund  was  submitted  to  a  vote  of  the  local  unions 
during  1900,^  but  was  ultimately  defeated,  as  is  stated  above  under  '"  Finances." 

Recent  loage  movements,  strikes,  and  agreements.  Strike  in  Kansas,  Arkfinsas, 
and  Indian  Territory^  1899,— The  Kansas  Bureau  of  Labor,  in  its  reports  for  1898, 
pp.  328-854,  and  1899,pp.  459-467,  gives  a  detailed  description  of  the  great  strike  in  the 
coal  fields  of  Kansas  in  1899.  The  strike  began  i n  Indian  Territory  and  was  caused 
primarily  by  the  refusal  of  the  four  great  companies  operating  in  that  Territory 
and  also  in  tho  adjoining  States— the  Western  Coal  and  Mining  Company,  South- 
western Coal  and  Improvement  Company,  Kansas  and  Texas  Coal  Company,  and 


>  Proc49ediiies  Eleventh  Annual   Convention,  p.  ^.    Second  quarterly   report  of   national 
secretary- treasurer,  1900,  p.  2, 
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Central  Coal  and  Coke  Compaiiy— to  recognize  the  United  Mine  Workers  and  deal 
with  its  officers.  Indeed  these  companies,  it  is  charged,  were  trying  to  get  rid  of 
their  t&nion  employees  "by  gradually  discharging  them.  The  htrike  began  on  March 
1.  1899,  and  con  tinned  for  some  weeks  in  Indian  Territory  and  Arkansas  before  it 
was  extended  to  Kansas.  In  April  the  president  of  the  Kansas  district  of  the 
United  Mine  Workers  called  a  convention  of  the  organization,  which  invited  the 
mine  operators  of  the  State  to  a  conference.  The  four  companies  chiefly  concerned 
in  the  strike  in  Indian  Territory  and  Arkansas  also  had  mines  in  Kansas,  but  only 
one  of  these  apx>eared  at  the  conferenca  The  efforts  at  a  settlement  with  this  com- 
pany failed.  A  g^eneral  strike  was  soon  after  ordered  at  the  Kansas  mines  of  the 
foor  companies  concerned. 

The  officers  of  the  United  Mine  Workers  now  decided  that  the  time  was  oppor> 
tnne  for  a  general  movement  throughout  Kansas  and  adjoining  States  to  ootain 
shorter  bonrs  and  higher  wages.  Miners  in  the  Eastern  States  were  for  the  most 
part  working^  M  hours  a  day.  A  referendum  vote  of  the  mi^mbers  of  the  United 
.Mine  Workers  in  Kansas  was  taken  and  upheld  the  demand  for  the  8-hour  day  and 
for  a  nniforux  rnn-of-mine  basis  for  wages,  at  the  rate  of  58  cents  per  ton  for  the 
summer  months  and  64  cents  per  ton  for  the  winter  months.  Practically  all  the 
operators  except  the  four  companies  involved  in  the  great  strike  agreed  to  meet 
the  mhiera  in  conference  and  to  establish  an  arbitration  board  in  case  a  scale  of 
W'^g^  conld  not  be  agreed  upon.  As  a  matter  of  fact  the  conference,  after  a  ses- 
sion of  6  days,  in  which  the  chief  work  was  done  by  a  joint  committee  of  five  mem- 
bers on  each  side,  arrived  at  an  agreement,  which  was  signed  June  21, 1899. 

This  agreement  granted  the  8-hour  day,  to  take  effect  September  1, 1899;  estab- 
lished the  mn-of-mine  basis  at  the  rate  of  60  cents  per  ton  the  year  round;  and 
provided  for  a  board  of  arbitration,  to  consist  of  2  operators  and  2  miners,  and  in 
case  of  failnre  to  agree,  of  a  fifth  member  chosen  by  these  4,  It  further  provided 
\hat  on  Jnne  1, 1900,  the  operators  and  miners  who  were  parties  to  the  agreement 
were  to  meet  in  conference  to  formulate  a  new  contract,  and  that  any  difference 
which  conld  not  be  settled  in  conference  should  be  submitted  to  a  board  of  arbi- 
tration, formed  in  the  manner  jnat  described.  This  contract  was  a  source  of  great 
satist  action  to  the  miners. 

^  Meantime  the  4  companies  whose  men  were  on  strike  had  advertised  in  the 
Southern  States  for  colored  miners.    About  175  negroes  were  secured  in  this  way, 
but  most  of  them  were  induced  by  the  union  miners  not  to  go  to  work.    They  had 
no  previous  knowledge  of  the  existence  of  a  strike.    Although,  as  stated  by  the 
reix)rt  of  the  Bureau  of  Labor,  there  was  no  violence,  the  United  States  district 
couTt  issued  an  ini unction,  at  the- instance  of  the  mining  companies,  restraining 
all  persons  from  interfering  with  or  obstructing  the  business  of  tlie  Western  Coal 
and  Mining  Company.    Some  of  the  other  companies  also  obtained  an  injunction 
against  the  strikers  in   anticipation  of  violence.    Stockades  were  erected  and 
policed  with  armed  guards,  but  there  was  no  serious  disturbance.    Before  the  issu- 
ance of  this  injunction,  one  of  the  State  district  courts  had  issued  an  injunction 
against  the  Kansas  and  Texas  Coal  Company,  forbidding  it  to  bring  undesirable 
classes  of  people  into  the  State  to  work  at  its  mines.    This  order  declared  that  the 
defendant  had  repeatedly  and  flagrantly  violated  the  laws  of  the  State  relating  to 
<2Qal  mines,  had  wholly  ignored  the  rights  of  employees  and  of  the  public,  and  that 
the  bringing  of  an  undesirable  and  criminal  class  of  people  into  the  State  was 
likely  to  cause  riots  and  bloodshed,  and  to  add  to  tlie  public  expense.    The  hearing 
on  this  temporary  injunction  was  postponed  from  time  to  time,  and  finally  the 
injunction  of  the  United  States  district  judge,  above  referred  to,  prohibited  local 
conrts  and  other  officers  from  interfering  with  the  importation  of  men  and  the 
operation  of  the  mines  of  the  company. 

Mr.  John  P.  Reese,  of  Iowa,  a  member  of  the  national  executive  board  of  the 
ITnited  Mine  Workers,  had  been  sent  to  Kansas  to  help  in  directing  the  strike. 
On  Octol  er  18.  1890,  he  held  a  meeting  at  Yale,  Kans.,  where  one  of  the  mines  of 
the  Western  Coal  and  Mining  Company  is  situated.  On  November  IT  an  order 
^as  issued  directing  Mr.  Reese  to  show  cause  why  he  should  not  be  considered  in 
contempt  of  court  for  violating  the  injunction.  The  judge  lound  him  guilty  of 
contempt,  and  sentenced  him  to  8  months  in  jail.  The  opinion  of  the  court,  as 
fjnoted  by  the  £[ansas  Bureau  of  Labor,  seems  to  indicate  that  the  evidence  of  con- 
t^^mpt  consisted  largely  in  the  fact  that  from  20  to  100  of  the  men  went  through 
the  property  of  the  company  on  the  way  t  >  the  meeting  instead  of  following  the 
public  road;  that  they  went  as  near  to  the  mine  shaft  as  the  guard  would  let 
them,  and  that  the  men  underground  were  intimidated  by  the  announcement  sent 
to  them  that  the  strikers  ' '  were  on  top. ''  The  court  said :  '  *  I  admit  that  the  charge 
of  toe  reepondent's  having  used  violent  language  is  not  clearly  proven,  but  that 
this  meetmg  on  that  day  was  intended  ana  did  have  the  effect  of  intimidating 
these  men,  making  them  quit  their  work,  is  undoubted.''   Mr.  Reese  was  confin^ 
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in  jail  from  November  23  to  December  24.  He  was  then  released  by  order  of  tb» 
United  States  circnit  conrt  on  habeas  corpus  proceedings.  The  circnit  conrt  said 
in  its  opinion:  **lt  can  not  be  adjudged  that,  upon  the  state  of  facts  heretofore 
recited,  the  restraining  order  extended  to  and  bound  the  petitioner.  If  it  be 
assumed  that  such  was  the  true  scope  and  purpose,  then  it  was  void,  in  the  sense 
that  it  was  beyond  the  power  of  the  court  to  make  it.*' 

Negotiations  for  the  settlement  of  the  difficulty  continued  without  interruptioD. 
On  May  15,  1900,  tlie  lessee  of  several  of  the  Kansas  and  Texas  Company's  mines 
offered  an  amended  contract  to  his  employees,  whijh  tliey  accepted.  By  June  23 
the  other  companies  had  made  similar  contracts,  and  the  difficulty  was  settled, 
except  that  the  Kansas  and  Texas  Company  refused  to  make  a  contract  for  two  of 
its  mines,  which  it  was  operating  without  the  intervention  of  a  lessee.  The  con- 
tracts made  are  similar  in  character.  They  provide  for  the  8-hour  day,  for  the 
payment  of  the  rate  of  wages  prevailing  in  the  district,  after  July  1, 1900;  and  ^e 
employment  of  check  weighmen  where  the  miners  desire  it.  No  discrimination 
is  to  be  made  between  union  and  nonunion  men.  Each  company  agrees  to  meet 
its  men  either  individually,  by  committee,  or  as  a  whole  for  the  purpose  of  con- 
sidering grievances  or  other  matters  of  business.  No  suspension  of  work  is  to 
take  x)lace  except  after  written  presentation  of  grievances  and  the  allowance  of  a 
reasonable  time  for  considering  them  and  giving  an  answer. 

The  strike  in  Arkansas  and  Indian  Territory  was  most  serious  and  disastrous. 
The  United  Mine  Workers  had  issued  a  call  for  a  convention  of  miners  and  opex^ 
atcrs  covering  that  district,  but  the  operators  ignored  the  invitation,  and  one  rail- 
road company  in  particular  discharged  a  number  of  employees  simply  because  of 
their  membership  in  the  miners*  organization.  After  the  operators  had  refused  a 
second  time  to  meet  the  miners  in  conference,  a  general  strike  was  inaugurated, 
beginning  in  March.  The  national  executive  board  of  the  United  Mine  Workers 
issued  api)eals  to  the  various  local  lodges  to  send  aid  to  the  striking  miners,  whose 
condition  had  become  very  serious  by  the  latter  part  of  the  summer.  The  con- 
vention of  the  United  Mine  Workers  held  in  January,  1900,  voted  to  levy  an  assess- 
ment to  be  used  in  supporting  this  strike.'  The  strike  failed  of  its  object.  The 
president  reported  to  the  convention  in  January,  1901 ,  that  over  800  men  were  still 
idle  in  consequence  of  it.  The  executive  board  had  offered  to  remove  them  to 
other  districts  where  they  could  have  work  in  union  mines,  but  many  owned  their 
homes  and  plots  of  land  and  were  reluctant  to  leave  them.- 

Anthracite  strike^  JOOO, — The  United  Mine  Workers  had  been  trying  for  some  years 
to  organize  the  anthracite  miners.  By  1896  they  had  formed  about  94  locals. 
After  the  great  strike  of  1897  in  the  bituminous  fields,  with  its  partial  success  in 
western  Pennsylvania,  the  officers  of  the  union  were  increasingly  active  in  the 
anthracite  region.  It  was  not  until  1899,  however,  that  national  organizers  and 
members  of  the  national  executive  board  were  stationed  there.  For  more  than  a 
year  before  the  strike  of  1900  these  officers  were  at  work  preparing  the  miners  for 
the  struggle. 

**  The  monumental  task  which  they  accomplished  in  such  a  short  time  can  not 
even  be  imagined  by  one  unfamiliar  with  the  actual  conditions  in  the  anthracite 
region.  They  had  to  organize  men  of  14  different  nationalities  and  with  almost 
as  many  different  languages,  religions,  customs,  and  standards  of  living;  they  had 
to  allay  distrust  on  all  sides,  born  partly  of  ignorance  and  partly  of  a  past  full  of 
failures  in  efforts  to  attain  the  very  objects  that  the  United  Mine  Workers  were 
striving  for.  They  had  to  overcome  a  most  bitter  feeling  of  jealousy  and  hatred 
which  had  grown  up  between  the  miners  of  the  three  tields  as  a  result  of  past 
strikes,  and  they  had  to  encounter  conditions  of  mining  differing  to  such  an  extent 
in  the  separate  districts  as  to  make  almost  impossible  common  and  general  griev- 
ances."-^ They  had  to  deal  with  a  constant  surplus  of  labor;  they  had  to  face  a 
market  oversupplied  with  coal:  they  had  to  fight  the  bitter  opposition  to  organised 
labor  of  the  opleratois  and  the  railroads.  They  had  to  contend  against  the  gloomy 
predictions  of  old  and  influential  mmers  who  testified  that  the  condition  of  the 
mine  workers  had  always  been  worse  after  strikes  than  before. 

The  anthracite  coal  region  is  divided  into  three  fields— the  northern  or  Wyoming 
and  Lackawanna,  themiddle  or  Lehigti,  and  thesouthem  or  Schuylkill.  The  United 
Mine  Workers  organized  each  of  these  regions  as  a  separate  district  The  men  of 
the  Wyomingand  Lackawanna  field,  District  1 ,  were  the  first  to  be  thoroughly  organ- 
ized, and  they  were  the  first  to  take  steps  toward  bettering  tneir  condition.    As 


^  Proceedings  Eleyenth  Annual  Convention,  pn.  17-20,  67. 

«  Proceedings  Twelfth  Annual  Convention,  p.  37. 

*  The  Anthracite  Coal  Strike,  by  Frank  Julian  Warne;  Publications  of  the  American  Academy 
of  Political  and  Social  Science,  December  11, 1900,  p.  2a.  The  present  sketch  is  largely  drawn 
from  Mr.  Warne 's  article. 
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early  as  January,  at  a  meeting  of  this  district,  President  Mitchell  was  petitioned 
to  call  a  general  strike  of  all  anthracite  miners.  After  conferring  with  the  presi- 
dents of  the  other  districts,  the  petition  was  refused.  The  matter  was  again  dis- 
cussed at  the  next  qnarterly  meeting  of  District  No.  1  in  April,  and  at  the  Jnly 
meeting  the  national  executive  board  was  petitioned  to  call  a  convention  of  all  three 
districts.  The  petition  was  panted,  and  on  August  13  a  convention  was  held  at 
Hazleton.  This  convention  mvited  the  operators  to  meet  representatives  of  the 
miners  in  joint  convention  on  August  27.  It  also  detailed  the  grievances  of  the 
miners.  The  operators  ignored  the  invitation  to  a  joint  convention.  The  miners 
then  drafted  a  scale  of  wages  lor  each  district,  together  with  demands  as  to  gen- 
eral conditions  of  employment,  and  asked  the  national  executive  board  for  permis- 
sion to  strike  unless  a  settlement  was  effected  within  10  days  after  the  application 
was  made.  The  strike  was  actually  declared  on  September  12,  to  take  effect  on 
the  following  Monday.  September  17.  On  the  day  hxed  at  least  80,000  men  and 
boys  quit  their  accustomed  work;  the  United  Mine  Workers  claimed  11-2,000. 
Before  the  week  closed  125,000  of  the  140,000  anthracite  mine  employees  in  Penn- 
sylvania'were  idle.  The  slzike  lasted  42  days,  and  the  numbor  of  strikers  increased 
gradually  to  over  130.000. 

One  considerable  ''independent"  establishment,  G.  B.  Markle  &  Co.,  had  for 
many  years  hired  no  one  without  his  agreeing  to  a  contract  which  provided  that 
any  difficulty  between  the  company  and  its  men  should  be  submitted  to  arbitra- 
tors, of  whom  1  should  be  chosen  by  the  company,  1  by  the  men.  and  the  third  by 
these  2.    The  af^eement  also  provided  that  the  men  should  not  under  any  consid- 
eration enter  into  a  strike,  or  be  governed  by  any  labor  association  in  settling  any 
dis\mte.    Notwithstanding  this  agreement,  a  great  majority  of  Markle  &  Co.*s 
employees  went  out  with  their  fellows.    Their  action  seems  to  involve  a  breach 
of  faith.     Their  position  was,  however,  that  the  grievance  complained  of  could 
not  be  settled  by  concessions  made  by  any  single  operator,  and  that  the  only  course 
for  the  men  was  to  stand  together  until  the  railroiul  coal-mining  companies  should 
unite  in  a  settlement. 

The  same  reasoning  induced  the  employees  of  the  Philadelphia  and  Reading  Coal 
and  Iron  Company,  numbering  more  than  23,000  men,  to  remain  out  when  this 
company  independently  posted  notices  offering  them  an  advance  of  10  per  cent  in 
wages.  The  strike  leaders  insisted  that  a  break  in  the  ranks,  even  tnough  the 
terms  were  satisfactory  in  themselves,  would  weaken  the  cause  of  the  workers  as 
a  whole.    They  were  able  to  hold  their  followers  firm. 

The  scale  of  wages  which  the  miners  demanded  differed  for  the  three  districts. 
Similar  conditions  of  employment  were,  however,  demanded  for  the  whole  region. 
These  conditions  were: 

(1)  * 'An  advance  of  20  per  cent  on  all  day  labor  now  re-eiving  lees  than  $1.50 
ner  day;  1.5  per  cent  over  present  prices  on  all  classes  of  day  labor  now  receiving 
$1.50  and  not  over  $1.75  per  day,  and  10  per  cent  advance  on  kll  day  labor  receiving 
more  than  $1.75  -per  day." 

(2)  "Abolishment  of  the  sliding-scale  system  now  in  practice  in  the  Lehigh  and 
Schuylkill  re^ons." 

(3)  "No  mmer  shall  have  at  any  time  more  than  one  breast,  gangway,  or  work- 
ing place,  and  shall  not  get  more  than  his  equal  share  of  cars  or  work. ' 

(4)  ''Abolishment  of  the  erroneous  system  of  having  3,360  pounds  to  the  ton, 
and  that  2,340  pounds  shall  constitute  a  ton.'' 

(5)  *'A  checkweighman  shall  be  hired  by  the  miners,  and  allowed  to  represent 
them  on  the  head  of  each  breaker  and  see  that  the  weight  is  correct  and  that  the 
dockage  is  fair.*' 

(ft)  "  Reduction  in  the  price  of  powder  to  §1.50  per  keg." 

(7)  "Abolishment  of  the  company  store  system  ' 

(8)  ''Abolishment  of  the  company  doctor  system  for  miners  and  compulsion  to 
pay  one." 

(9)  " Compliance  with  the  State  law  which  says  that  all  industrial  concerns 
shall  pay  their  employees  semi-monthly  and  in  cash." 

The  demands  were  not  all  granted.  The  strikers  went  back  to  work  on  a  promise 
of  an  increase  of  10  per  cent,  with  abolition  of  the  sliding  scale  where  it  existed, 
and  with  an  agreement  by  the  operators  to  take  up  with  their  men  any  further 
grievances  they  might  have.  The  price  of  powder  was  reduced  to  $1.50  a  keg 
where  it  had  been  $2.75,  but  the  difference  was  deducted  from  the  increase  of 
wages. 

It  was  the  first  time  that  the  entire  anthracite  region  had  been  involved  in  a 
strike  for  increased  wages.  All  past  strikes,  with  the  possible  exception  of  that  of 
1887-88.  were  against  reductions  of  wages.  It  was  the  most  successful  strike  that 
the  anthracite  coal  fields  ever  saw.  The  United  Mine  Workers  went  into  it  with 
a  membership  of  less  than  8,000  among  the  anthracite  coal  workers;  it  came  out 
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of  it,  it  was  said,  with  more  than  100,000.'  The  union  asserts  that  the  aggregate 
increase  in  wages  resulting  from  it  amounts  to  about  $5,000,000  annually.  Aocept- 
ing  the  union's  estimate  that  140,000  men  were  involved  in  the  strike,  this  would 
give  an  annual  increase  in  wages  of  $30.71  a  man.  Since  the  increase  was  10  per 
cent,  this  estimate  seems  to  be  based  upon  an  estimated  annual  wage  of  about  $350. 

The  concessions  granted  by  the  operators  expired  April  1,  1901.  As  the  time 
approached  the  operators  posted  notices  proinisine  to  continue  the  same  terms 
until  April  1 ,  1902.  In  spite  of  this  it  seemed  probsible  at  one  time  that  the  miners 
would  strike.  Their  chief  demand  was  for  recognition  of  the  union.  A  conven- 
tion of  the  three  anthracite  districts  met  at  Hazleton,  and  on  March  16  authorized 
the  national  executive  board,  together  with  the  officers  of  the  thiee  districts,  to 
negotiate  for  a  joint  conference  of  miners  and  operators,  to  be  held  before  April  1, 
and,  in  the  event  of  failure,  to  decide  by  a  majority  vote  the  course  of  the  union, 
**  even  if  it  is  necessary  to  resort  to  suspension  of  work  to  enforce  the  justice  due 
us  as  producers  of  wealth  fully  equal  with  our  employers."  No  formal  and  pub- 
lic conference  was  obtained.  Through  the  help  of  outside  friends  of  the  labor 
movement,  however,  the  leaders  had  an  interview  with  representatives  of  the  coal 
railroads.  According  to  the  public  statement  of  the  representatives  Ol  the  union, 
the  railroad  men,  besides  reiterating  the  promise  to  adjust  grievances  with  repre- 
sentatives or  committees  of  the  mine  workers,  "held  out  the  hope  that  if  during 
the  present  year  the  mine  workers  demonstrated  their  willingness  and  ability  to 
abstain  from  engaging  in  local  strikes,  full  and  complete  recognition  of  the  oreran- 
ization  would  unquestionably  be  accorded  at  a  future  date.''  The  authorities  of 
the  union  thought  it  best  to  be  content  with  what  they  had  gained. 

Machinery.— President  Mitchell  referred  to  the  growth  and  effects  of  machine 
mining  in  the  following  terms  in  his  annual  report  published  in  January,  1901: 

'*The  machine-mine  operator,  by  reason  of  his  al.ility  to  produce  coal  at  a  cost 
considerably  lers  than  his  competitor  who  operates  a  hand-pick  mine,  enjoys 
advantages  in  the  market  to  which  I  feel  he  is  not  entitled. 

**  In  1899  there  were  approximately  44.000.000  tons  of  coal  won  out  by  mining 
machinery;  this  is  12,000,000  tons  in  excess  of  the  amount  produced  in  machine 
mines  in  1898.  Of  the  total  output  of  bituminous  coal  in  the  United  States  in  1899, 
23  per  cent  was  produced  in  machine  mines.  If  this  rapid  increase  is  continued 
a  few  years  longer,  the  skill  now  required  by  those  engaged  in  the  mining  of  coal 
will  be  no  longer  necessary,  and  instead  of  I  eing  a  l;ody  of  tradesmen  or  skilled 
workers  we  shall  become  simply  coal  shovelers,  whose  only  essential  qualification 
in  securing  employment  will  be  the  possession  of  a  strong  back  and  an  abundance 
of  physical  energy.  While  we  owe  it  to  ourselves  and  our  craft  to  protect  our 
trade,  even  against  the  encroachment  of  mining  machinery,  I  do  not  wish  to  be 
regarded  as  one  who  would  obstruct  progress  or  favor  retrogression;  but  I  am 
unalterably  opposed  to  a  system  which  places  a  premium  upon  machinery,  all  of 
the  benefits  or  which  are  given  the  mine  owners  If  machine  mining  is  to  be  the 
system  through  which  coal  is  to  be  produced  in  the  future,  and  if  the  cost  of  pro- 
duction is  thereby  lessened,  labor  is  entitled  to  and  should  receive  a  reasonable 
portion  of  the  financial  advantages:  and  I  should  advise  this  convention,  and  par- 
ticularly the  delegates  who  attend  our  joint  convention,  to  give  this  problem  their 
most  earnest  thought,  and.  if  possible,  correct  in  our  next  agreement  this  objec- 
tionable feature  which  was  a  part  of  the  one  entered  into  last  year." 

Bon-of-mine  syatem  v.  screening  system. — One  of  the  grievances  of  the  organization  is 
the  custom  which  prevails  in  some  regions  of  screenimr  coal  before  it  is  weighed, 
and  paying  miners  on  the  basis  of  the  screened  coal.  Many  of  the  operators  assert 
that  this  is  a  highly  advantageous  plan,  in  that  it  indaces  care  on  the  part  of  the 
miner,  and  results  in  the  production  of  a  smaller  (luantity  of  fine  and  compara- 
tively worthless  coal.  They  say  that  the  actual  earnings  of  the  miner  are  not  less 
when  he  is  paid  for  screened  coal  than  when  he  is  pai  tor  run  of  mine.  The  price 
per  ton  for  screened  coal  is.  of  course,  larger.  The  view  of  the  miners'  organiza- 
tion is,  however,  that  if  the  miner  is  paid  only  for  the  screened  coal  he  is  robbed 
of  pay  for  a  part  of  his  product.  The  miners  have  succeeded  in  getting  laws 
passed  in  many  States  requiring  ])a\  ment  for  all  coal  mined;  but  such  laws  have 
uniformly  been  declared  unconstitational.  The  union,  however,  has  not  ceased 
to  press  the  question  to  the  best  of  its  ability  in  its  dealings  with  employers. 

In  the  convention  of  1901  the  following  resolutions  were  offered: 

*' Resolved,  That  we,  the  representatives  of  the  United  Mine  Workers,  condemn 
the  action  of  the  supreme  court  [of  Ohio]  in  declaring  the  antiscreening  law 
unconstitutional . 


*  The  official  report  of  actnal  paid-up  members  for  December.  KKJO,  shows  a  total  of  53,161  for 
the  anthracite  districts  The  secretary  explains  that  the  difference  represents  the  members 
who  had  been  exonerated  from  payment  of  dues  because  of  the  strike.  O 
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'*Re9oived,  That  ^wre  appeal  to  our  State  and  national  organizations  to  formnlate 
BQch  plans,  as  well  as  awaken  our  members  to  the  fact,  that  those  who  constitute 
onr  judiciary  should  be  men  free  from  the  influence  of  corporations  and  corporate 

Theoonimittee  on  resolutions  reported  that  the  decision  complained  of  was  in 
accordance  ••  with  the  letter  and  the  spirit  of  the  constitution  of  the  State  of  Ohio 
and  the  Constitution  of  the  United  States,  and  that  there  is  nothiuR  to  be  gained 
for  our  causes  by  denouncing  decisions  of  this  character."  The  committee  there- 
fore favored  "a  revision  of  the  Constitution  of  the  United  States  and  of  each 
State,  in  order  that  laws  favorable  to  the  rights  of  the  laboring  masses  of  this 
country  may  bo  legrally  enacted."  The  convention,  however,  voted  down  the  reo- 
omuiendation  of  the  committee  and  adopted  the  original  resolution. 

Eight-honr  day. — The  American  Federationistof  March,  1899,  contains  the  follow- 
ing statement  from  a  circular  issued  by  the  officers  of  the  United  Mine  Workers: 
**  When  the  Chicago  agreement  was  entered  into  1  year  ago,  which  provided 
for  the  establishment  of  an  8-hour  day  in  the  States  of  western  Pennsylvania, 
Ohio,  Indiana,  and  Illinois,  grave  fears  were  entertained  as  to  the  probable  out- 
come. That  the  influences  it  would  exert  over  the  trade  of  the  States  in  question 
would  be  detrimental  was  freely  argued  by  many;  but  we  And,  at  this  the  close  of 
the  first  year,  that  its  adoption  has  not  only  proven  a  priceless  boon  to  our  craft, 
but  also  is  looked  upon  with  favor  by  many  of  our  employers." 

Early  in  1901  the  president  and  the  secretary- treasurer  issued  a  circular  letter 
to  the  local  nnions,  in  which  they  declared  that  the  institution  of  the  8-hour  day  in 
the  4  competitive  States  on  April  1, 1898.  was  **  the  most  important  event,  from  the 
standpoint  of  a  miner,  since  the  formation  of  trades-unions  bejgan."    They  there- 
fore requested  that  Monday,  April  1,  be  set  apart  as  a  holiday  in  commemoration 
of  this  event,  and  celebrated  by  local  unions  with  suitable  meetings  and  exercises. 
They  asked  tltut  the  holiday  be  observed  also  in  districts  where  the  8-hour  day 
has  not  been  obtained,  as  a  means  of  indicating  the  desires  of  the  workers  there, 
and  enoouraging  the  further  advance  of  the  8-nour  movement. 
Satarday  holiday. — The  convention  of  1901  passed  the  following  resolution: 
"•ResiAir^d,  That  we  are  in  favor  of  Saturday  being  a  holiday,  provided  the  same 
become  national." 
Wages. — President  Mitchell  said  in  his  report  of  January,  1901: 
*'  A  careful  computation  places  the  average  annual  increase  secured  by  the  bitu- 
minous minei*8  for  the  year  ending  March  31,  1901.  at  $12,000,000  over  that  paid 
for  the  preceding  year;  or  a  per- capita  increase  of  $70  i)er  annum.    This  does 
not  include  the  advance  secured  by  the  anthracite  minei-s,  which  in  itself  will  not 
amount  to  less  than  $5,000,000  per  annum." 
Pahhc  employmeiLt — The  convention  of  1901  adopted  the  following  resolution: 
"Whereas  our  Government  is  now,  and  has  been  for  some  years,  exi)ending 
large  sums  of  money  and  sacrificing  many  lives  for  the  purpose  of  making  a 
market  for  goods  that  can  not,  because  of  wage-earners*  mabilitj'  to  purchase 
them,  be  sold  in  our  market  at  home:  Therefore,  be  it 

"i^Koired,  That  we  urge  organized  labor  in  our  country  to  do  its  utmost  to 
secure  legislation,  both  State  and  national,  for  the  making  of  good  roads  and  for 
other  public  improvements,  and  that  the  minimum  wage  shall  be  $1.50  for  a  day 
of  8  hours." 

Jonmal. — The  official  joiurnal  of  the  organization,  The  United  Mme  Worker,  is 
a  weekly  newspaper.  For  3  years  preceding  1901  two  pages  were  printed  in  the 
Bohemian  language.  This  was  found  to  be  unprofltaDle.  Only  856  subscribers 
of  this  tongue  were  reported  in  January,  1901,  while  many  other  members  of 
foreign  birth  considered  themselves  discriminated  against.  It  was  found  that  these 
Bohemian  pages  worked  against  the  paper  in  the  minds  of  advertisers,  who  con- 
sidered that  only  a  part  of  the  readers  of  the  paper  could  read  their  advertise- 
ments. The  convention  of  1901  voted  that  thereafter  the  whole  paper  should  be 
printed  in  Euglish. 

The  number  of  subscribers,  as  reported  in  January,  1901,  was  15,689.  The  total 
income  for  the  year  1900  was  $7,213,  and  the  cost  was  $11,266. 

THE  HOBTHEBH  MIHERAL  MIHE  WORKERS  PROORESSIVE  UmOlT. 

ffiftiny. — The  Northern  Mineral  Mine  Workers'  Progressive  Union  of  America  is 
not  strictly  a  national  organization,  since  it  is  confined  to  Michigan,  Minnesota, 
and  Wisconsin.    It  is  given  a  place  here  because  it  is  classified  as  a  national  union 
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by  the  American  Federation  of  Labor.  It  was  organized  on  November  27,  1895. 
In  Jnly,  1900,  it  reported  only  4  locals  and  1,500  members. 

Convention. — The  convention  meets  annnally,  and  the  representatives  of  tbe  locals 
have  1  vote  for  the  first  100  members  or  leas  and  1  additional  vote  for  each  addi- 
tional 100  members  or  fraction  greater  than  50.  No  representative  can  have  more 
than  3  votes.    Expenses  of  representatives  are  paid  by  the  locals. 

Conititational  amendments. — ^The  constitution  may  be  amended  by  the  convention 
by  a  two-thirds  vote. 

Offioexv.— The  officers  are  a  president,  a  vice-president,  a  secretary- treasnrer,  and 
an  executive  board  of  1 1  members,  3  of  whom  are  the  president,  vice-president,  and 
secretary-treasurer.  All  officers  are  elected  at  the  annual  conveution  by  roll  call. 
A  majority  is  necessary  to  elect.  The  secretary- treasurer  s  salary  is  $300  a  year, 
besides  legitimate  expenses.  The  members  of  the  executive  board  receive  $*2.oO  a 
day  and  expenses  when  employed  by  the  organization.  The  e^cecutive  board  con- 
stitutes a  general  board  of  conciliation  and  arb  tration,  and  between  conventions 
has  full  power  to  direct  the  workings  of  the  union. 

Financ  B. — The  initiation  fee  for  all  locals  is  fixed  at  $3  and  the  monthly  dues  at 
50  cents.  Out  of  these  sums  the  locals  pay  to  the  general  treasury  $1  from  each 
initiation  fee  and  a  monthly  per  capita  tax  of  35  cents.  The  executive  board  has 
authority  to  levy  assessments  for  the  support  of  strikes  or  lockouts. 

Benelts. — Any  member  injured  in  the  mines  or  in  any  legitimate  calling  is  enti- 
tled to  $4  a  week  for  26  consecutive  weeks.  Oa  the  death  of  a  member  his  friends 
are  entitled  to  a  funeral  Ijenefit  of  $40.  Membership  must  have  been  maintained 
for  3  months  and  3  months'  dues  must  have  been  paid  before  injury  or  death  gives 
title  to  a  benefit.  It  is  specially  provided  that  benefits  shall  not  be  paid  on  account 
of  accidents  in  bicycle  races  or  sports  of  any  kind.  Any  member  who  indulges  in 
alcoholic  beverages  to  inebriation,  while  receiving  benefits,  forfeits  all  further 
sums  which  he  might  have  received. 

Strikes. — No  strike  can  constitutionally  be  supi)orted  by  the  general  organization 
unless  its  inauguration  was  approved  by  the  general  officers.  When  a  strike  has 
been  legally  declared,  the  executive  board  may  levy  an  assessment,  not  less  than 
10  cents  a  week  per  member,  to  be  continued  as  lon'jf  as  the  board  thinks  it  neces- 
sary. 

Eight-hour  day. — The  Northern  Mineral  Mine  Workers  declare  in  their  preamble 
that  one  of  their  objects  is  to  **  demand  that  8  hours  shall  constitute  a  day's  work, 
and  that  not  more  that  8  hours  shall  be  worked  in  any  1  day  D}'  any  mine 
worker." 


(CHAPTER  IX. 


LABOR  ORGANIZATIONS  IN  THE  WOOD  WORKIN(J  AND  ALLIED 

TRADES. 


AMALGAMATED    WOOD    WOBKERS'  INTERHATIOHAL    UNION    OF 

AMERICA 

History. — The  Amalgamated  Wood  Workers*  International  Union  of  America 
waf  organized  in  November,  1895.  It  was  formed  by  the  amalgamation  of  the 
Internationa]  Furniture  Workers,  organized  in  1878,  and  the  Machine  Wood 
Workers'  international  Union  of  America,  organized  in  18110.  The  Varnishers 
International  Union,  which  had  been  formed  in  1 88 J.  was  dissolved  about  the  same 
time,  and  its  locals  joined  the  Amalgamated  Wood  Workers. 

The  union  includes  machine  workers,  cabinet  and  bench  wood  workers,  and  fin- 
ishers. Such  different  grades  of  work  as  the  dressing  of  lumber  and  the  iinishing 
of  fine  office  fumitnre  come  under  its  jurisdiction.  It  claims  the  right  to  control 
the  box  makers  and  sawyers,- on  the  one  hand,  and  the  piano  and  organ  workers 
on  the  other.  The  American  Federation  of  Labor  has  refused  charters  to  unions 
of  each  of  these  crafts  as  national  bodies  because  of  the  opposition  of  the  Wood 
Workers.  The  Painters  have  complained  that  members  of  the  Wood  Workers  have 
infringed  on  their  territory  by  finishing  hard  wood  in  the  interior  of  buildings. 
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The  nnmber  of  locals  and  the  number  of  members  at  the  ends  of  sncoessive 
fiscal  years  are  reported  by  the  secretary  as  follows: 


Years  ending  June  30— 

Locals. 

Mem- 
liers. 

1886 

48 
51 
67 
74 
84 
120 

189tt 

2,600 

J8»7                                             

4,600 

1898 

6.000 

1899 

10,400 

1900 

13,600 

General  aims.— The  Wood  Workers  proclaim  among  their  objects  the  8-hour  day; 
the  establishment  of  a  fand  for  the  protection  of  the  members:  assistance  in  find- 
ing work  for  the  unemployed;  the  obtaining  of  fair  prices  for  the  labor  of  the 
members;  provision  for  sickness,  accident,  disal)ility,  and  death,  **and  to  regulate 
the  relations  between  workmen  and  their  employers  and  between  workmen  and 
workmen.* 

Prefixed  to  their  constitution  is  a  declaration  of  principles,  which  is  the  same  as 
that  of  the  Textile  Workers,  word  for  word,  with  two  or  three  ercceptions,  and 
which  is  substantially  the  same,  sentence  for  sentence,  as  that  of  the  Brewery 
Workers  and  the  Bakers.  It  is  given  in  full  in  the  account  of  the  Textile  Workers 
(p.  77 ) .  The  secretary  explains  that  this  declaration  of  principles  was  that  of  the 
International  Furniture  Workers'  Union,  which  is  now  a  part  of  the  Amalgamated 
Wood  Workers.  One  of  the  conditions  of  the  amalgamation  was  that  the  declara- 
tion of  principles  should  be  prefixed  to  the  constitution  of  the  amalgamated  body, 
it  is  possible,  therefore,  that  it  does  not  express  the  sentiments  of  the  present 
officers  or  of  the  majority  of  the  members  of  the  existing  organization. 

Conventioni.— There  is  no  fixed  time  for  conventions.  Any  local  union  which  has 
been  in  the  Amalgamated  Union  for  not  less  than  2  years  may  propose  to  hold  a 
convention,  and  the  prop6sition  is  submitted  to  a  general  vote  if  it  is  supported  by 
8  other  locals.  If  it  is  approved  by  a  majority  of  the  locals  and  by  two-thirds  of 
the  members  a  convention  is  held.  Two  conventions  have  been  held  since  the 
Amalgamated  Union  was  formed,  one  In  October,  1896,  and  one  in  March,  19()0. 

No  union  is  entitled  to  representation  if  it  has  not  been  chartered  2  months 
before  the  convention,  nor  if  it  is  over  1  month  in  arrears  to  the  general  office. 
Unions  which  have  lUO  members  or  less  are  entitled  to  1  delegate-  over  100  to  200 
members,  2  delegates;  and  for  every  additional  300  members,  or  major  part  thereof, 
1  delegate. 

If  a  union  sends  only  a  part  of  the  delegates  it  is  entitled  to,  they  may  cast  its 
full  vote.  A  meml)er  is  not  eligible  as  a  delegate  un  ess  he  has  been  a  member  in 
good  standing  for  1 2  months,  provided  his  union  has  existed  so  long.  The  mileage 
of  delegates  is  paid  from  the  general  fund.  The  president  and  the  secretary  may 
speak  in  the  convention,  but  have  no  vote,  except  that  the  president  has  a  cast.ng 
vote  in  case  of  a  tie. 

Constltut:o.ial  amendments. — The  constitution  can  be  amended  only  by  a  two-thirds 
referendum  vote. 

O^Boeri.— The  officers  are  a  president,  a  secretary,  and  a  treasurer.  The  officers 
and  4  other  members  make  up  a  general  council.  The  secretary  and  the  treasurer 
must  be  members  of  unions  in  the  city  where  the  headquarters  are.  The  president 
and  the  4  other  members  of  the  council  must  live  in  other  parts  of  the  United 
States  and  Canada:  no  2  in  the  same  State. 

All  officers  and  members  of  the  council  are  elected  by  popular  vote  on  the  Aus- 
tralian system.  Elaborate  rules  are  provided  for  nominations  by  the  locals,  and 
for  th;^  preparation,  casting,  and  counting  of  the  official  ballots.  A  clear  majority 
is  net-essary  to  elect,  and  if  a  second  election  is  necessary  only  the  2  candidates 
who  have  polled  the  highest  votes  for  each  individual  office,  and  the  8  candidates 
who  have  polled  the  highest  votes  for  membership  in  the  council,  are  eligible. 

The  general  secretary  collects  all  money  and  turns  it  over  to  the  treasurer.  He 
has  power  to  issue  charters  to  locals  He  edits  the  official  journal  He  is  required 
to  issue  a  quarterly  report,  containing  a  statement  of  receipts  and  expenses,  rates 
of  wages,  tne  state  of  trade,  and  hours  of  labor. 

Membership.— Any  number  of  employees,  not  less  than  10,  in  mills,  furniture  fac- 
tories, car  shops,  wooden  ware  factories,  and  the  like,  who  are  between  18  and  (^0 
years  of  age.  capable  workmen,  able  to  command  the  average  wage,  of  good  health. 
and  of  good  moral  character,  may  obtain  a  charter  for  a  local  union.  The  qualifi- 
cations of  members  are  not  otherwise  prescribed.    Applications  for  membership 
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are  referred  to  a  committee,  who  are  to  inqaire  into  the  character  and  qoalifica- 
tionB  of  the  candidate  and  report  at  the  n^xt  meeting.  No  candidate  can  be  initi- 
ated until  at  least  1  week  after  his  application.  A  majority  vote  of  the  members 
present  is  necessary  to  elect  an  applicant  A  rejected  applicant  may  not  apply 
again  within  3  months. 

Cards. — Clearance  cards,  on  which  members  may  ti'ansfer  their  membership  to 
other  locals,  are  issued  on  payment  of  all  back  dues  and  1  month's  dues  in  advance, 
with  10  cents  for  the  card.  A  withdrawal  card  is  granted  to  any  member  who 
desires  to  withdraw  from  the  trade.  If  a  member  becomes  an  employer,  hiring 
more  than  2  men,  or  becomes  a  member  of  any  emplovers'  association,  he  must 
take  a  withdrawal  card.  This  does  not  apply  to  stockholders  in  union  cooperative 
shops  or  factories. 

Isolated  members. — When  a  local  union  surrenders  its  charter  those  who  wish  to 
retain  their  membership  in  the  national  union  may  do  so  by  paying  their  per  capita 
tax  to  the  general  secretary. 

Disdpline.— Charges  against  any  member  must  be  presented  in  writing,  and  inves- 
tigated by  a  special  committee  of  five.  The  local  union  then  decideR  the  case 
according  to  the  eyidence  gathered  by  the  committee.  An  aggrieved  member  may 
appeal  to  the  general  council. 

A  member  suspended  for  working  against  the  interests  of  the  union,  or  acting 
in  a  manner  likely  to  bring  the  union  or  any  of  its  members  into  discredit,  can  bS 
reinstated  only  by  a  two-wirds  vote  of  the  members  and  on  payment  of  such  tine 
as  the  union  may  impose. 

No  member  can  be  excused  from  serving  on  a  committee  unless  by  a  two-thrds 
vote  of  th )  members  present,  but  no  member  need  serve  on  more  than  two  com- 
mittees. If  a  local  officer  fails  to  answer  the  roll  call  for  three  consecutive  meet- 
ings, without  a  good  excuse,  his  office  is  to  be  declared  vacant 

Finances.— The  charter  fee  is  $!  0.  For  this  a  full  outfit,  including  seal  and  neces- 
sary books,  cards,  and  blanks,  is  furnished.  The  per  capita  tax  is  1 5  cen ts  a  month , 
of  which  Scents  is  set  aside  for  a  strike  fund,  and  the  remainder  goes  into  the  gen- 
eral fund.  The  mileage  of  delegates  to  convention  is  defrayed  by  a  special  assess- 
ment The  general  council  has  authority  to  levy  assessments  whenever  there  is  a 
deficiency.  Any  union  which  is  more  than  3  months  in  arrears  for  dues,  assess- 
ments, or  fines,  or  which  owes  the  general  union  a  sum  equal  to  3  months'  per 
capita  tax,  is  to  be  suspended,  and  is  not  entitled  to  benefits  until  3  months  after 
all  arrearages  are  paid. 

The  initiation  fee  of  local  unions  may  not  be  less  than  $1 ,  and  the  dues  may  not 
be  less  than  40  cents  a  month.  Members  who  fail  to  pay  their  dues  for  3  months 
are  to  be  suspended  and  are  then  not  entitled  to  any  benefits.  If  a  member  is  sick 
or  out  of  work  he  may  maintain  his  membership  by  paying  only  the  per  capita 
tax.  He  must  report  at  every  regular  meeting.  If  he  works  any  part  of  a  month 
he  must  pay  the  regular  dues  for  the  month. 

Men  over  60  years  of  age,  or  of  poor  health,  and  conse  luently  unable  to  join  the 
union  as  beneficial  members,  may  join  as  honorary  members.  They  pay  25  cents 
a  month  as  dues,  of  which  7  cents  goes  to  the  general  office.  They  are  to  receive 
strike  benefits,  but  not  death  or  disability  benefits. 

The  receipts  and  expenditures  for  the  fiscal  year  ending  June  30,  1900,  are 
reported  as  follows: 

RECEII»TS. 

Percapitatax $15,288 

From  other  sources. 4,577 

Total. 19,860 

EXPENSES. 

Strikes. $3,142 

Death  benefits 2,350 

Journal .   2, 125 

(Organizing 2, 326 

Convention  expenses 2,019 

Other  expenses .  4, 353 

Total 16,315 

Balance  on  hand  July  1,  1900 4,375 
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Beneflti. — On  the  death  of  any  member  who  was  in  good  health  at  the  time  of  his 
initiation  or  reinstatement,  has  been  6  months  or  over  in  good  standing,  and  has 
paid  6  months*  dues,  a  funeral  benefit  of  $75  is  payable. 

A  total-disability  benefit  of  $250  is  paid  to  one  who  has  been  over  a  year  in  good 
standing  before  the  disability  is  incurred  and  who  is  not  disabled  through  drunk- 
enness or  misconduct. 

Sick  and  accident  benefits  are  often  provided  by  the  local  unions. 

Tool  insaranoe. — A  separate  tool  insurance  fund,  to  which  members  are  at  liberty 
to  contribute  or  not,  is  provided  and  placed  under  the  control  of  special  officers. 
The  insurance  is  ajB^ainst  damage  by  fire,  water,  falling  of  building,  explosion,  etc. 
No  loss  is  to  be  paid  which  is  incurred  while  the  member  is  working  on  Sunday  or 
after  the  regular  working  hours. 

Insurance  may  be  taken  for  not  less  than  $35  nor  more  than  $100.  The  majority 
of  the  participating  members  take  insurance  to  the  amount  of  $50.  some  take  $75, 
and  some  $100.  Upon  joining  the  fund  a  member  pays  7  per  cent  of  the  sum  for 
which  he  wishes  to  be  insured.  This  is  intended  as  a  guarantee  fund  and  not  as 
an  insurance  premium.  A  member  who  receives  a  withdrawal  card  may  with- 
draw five-sevenths  of  the  7  per  cent,  and  if  a  member  dies  his  relatives  receive 
the  whole  7  per  cent.  Two-sevenths  of  the  guarantee  ftmrl  is  sent  to  the  secre- 
tary of  the  tool-insurance  fund,  and  five-sevenths  remains  under  the  administra- 
tion of  the  local  union.  When  a  loss  occurs  it  is  paid  in  the  first  instance  out  of 
the  guarantee  fund  in  the  hands  of  the  local  union,  but  this  fund  is  reimbnrsed 
from  the  general  treasury.  The  payment  is  to  bear  the  same  proportion  to  the 
actual  loss  which  tne  insured  value  of  the  tools  destroyed  liears  to  the  actual 
value.  When  the  aggregate  amount  in  the  hands  of  the  general  secretary  of  the 
fund  and  in  tho  hands  of  the  local  unions  falls  below  7  per  cent  of  the  full 
amount  of  insurance  in  force,  an  assessment  of  1  or  3  per  cent  of  the  insurance 
in  force  is  to  be  levied.  At  the  end  of  1B99  the  insurance  fund  had  310  mem- 
bers, and  the  amount  of  insurance  in  force  was  $13,100.  The  amount  of  the 
local  and  general  insurance  iunds  on  hand  was  $1,388.37,  or  about  $540  more 
than  the  7  per  cent  guarantee  fund. 

The  members  of  the  tool-insurance  fund  pay  to  the  treasury  of  their  local  union 
7  cents  each  half  year,  to  cover  the  local  expense  of  c  onducting  the  fund.  The 
general  secretary  of  the  fund  receives  4  cents  each  half  year  from  each  member. 

Strikas. — A  strike  can  be  declared  by  a  local  union  only  by  a  three- fourths  vote  by 
ballot,  at  a  meeting  of  which  all  members  in  good  standing  have  been  notified.  A 
local  union  is  not  entitled  to  receive  strike  benefits  from  the  general  body  unless 
its  strike  has  been  duly  sanctioned  by  the  general  council;  but  sympathetic  strikes 
are  exempted  from  this  rule,  provided  the  general  council  is  satisfied,  after  investi- 
gation, thjBit  the  local  union  acted  with  discretion. 

The  strike  benefit  is  $5  a  week.  No  benefit  is  paid  for  the  first  week.  If  the 
strike  1  nnd  becomes  exhausted  the  general  council  can  levy  an  assessment  of  35 
cents  per  month. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
16  strikes  during  the  preceding  year  and  lost  3,  and  that  3  were  pending.  Two 
thousand  nine  hundred  and  thirty-one  persons  were  involved,  of  whom  3,531  were 
benefited.    The  cost  of  the  strikes  had  been  $4,345. 

Hoais  of  labor.— In  1900  the  secretary  reported  that  3  unions  were  working  8 
hours,  23  were  working  9  hours,  and  the  remainder  10  hours.  In  June,  1901.  the 
secretary  reported  that  after  several  conferences  with  the  planing-mill  men  of 
Chicago,  during  which  they  pointed  out  to  the  representatives  of  the  union  the 
competition  they  had  to  contend  with,  the  union  voluntarily  surrendered  the 
8- hour  day.  accepting  extra  pay  for  the  ninth  hour  in  place  of  it.  All  time  over 
9  hours  in  Chicago  is  paid  for  at  the  rate  of  time  and  a  half.  The  8-hour  day  has 
been  gained  in  San  Francisco,  so  that  the  Wood  Workers  now  have  it  in  San 
Francisco,  Qal veston,  and  Colorado  Springs.  Thirty-six  cities  in  the  United  St  ates, 
besides  several  in  Canada,  were  at  the  date  of  this  report  working  9  hours. 

Piecework.— Local  unions  are  directed  to  do  all  in  their  power  to  discourage  piece- 
work. It  is  forbidden  to  introduce  the  piecework  system  in  shops  where  it  does 
not  exist. 

Child  labor. — The  constitution  directs  local  unions  to  do  all  in  their  power  to  dis- 
courage child  labor. 

TTnion  label.— The  Wood  Workers'  union  label  was  adopted  in  1896.  The  secre- 
tary reports  that  7  firms  used  it  in  that  year,  80  firms  in  1897, 100  firms  in  1898,  and 
about  300  firms  in  1899.  The  label  is  affixed  to  the  better  class  of  work,;3uch  as 
saloon  and  office  furniture,  by  the  decalcomania  process,  before  the  work  is  var- 
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nished.    On  common  work,  snch  as  moldings,  sash,  doors,  and  the  like,  the  label  is 
printed  with  a  rahber  stamp. 

Since  the  Wood  Workers  are  strongest  in  Chicago,  it  is  natural  that  their  unioQ 
label  should  have  been  most  effective  there.  The  secretary  declares  that  the  first 
firm  in  Chicago  which  made  use  of  its  label  doubled  the  number  of  its  employ^-e^ 
within  6  months.  The  secretary  attributes  this  result  largely  to  the  thorongii 
advertising  of  the  firm  as  a  union  establishment.  Another  firm,  whicli  had  w 
spend  an  additional  $20,000  a  year  in  wages  in  consequence  of  signing  the  uniim 
agreement,  is  alleged  to  have  admitted  repeatedly  that  it  never  made  another 
investment  so  good.  The  secretary  says  that  in  the  early  part  of  1897  the  Chica^ 
woodworkers  worked  10  hours  a  day  and  that  their  minimum  wage  was  $I.:r-\ 
The  union  raised  the  minimum  wage  to  $2  and  afterwards  reduced  the  working 
day,  without  reduction  of  pay,  to  8  hours,  though  it  afterwards  ^emed  necessary 
to  give  this  up.  But  the  8-hour  day  in  San  Francisco.  Galveston,  and  Colorado 
Springs,  and  the  U-hour  day  in  over  30  other  cities  are  largely  attributable^  in  the 
opinion  of  the  secretary,  to  the  union  label.  In  April,  UX)1,  the  carpenters  and 
other  building  workmen  of  Minneapolis  struck  or  were  locked  out.  ps  a  result  of 
their  attempt  to  enforce  the  recognition  of  the  Wood  Workers'  label. 

UNITED  OBDEJl  OF  BOX  MAKERS  AlTD  SAWYEES  OF  AMERICA. 

History.— The  United  Order  of  Box  Makers  and  Sawyers,  of  Chicago,  sent  a  rep- 
resentative to  the  American  Federation  of  Labor  convention  of  189ti  to  plead  for 
recognition  and  for  a  charter.  It  had  applied  to  the  officers  of  the  Federation  for 
a  charter  in  February,  1H9({,  and  had  been  denied  because  of  the  opposition  of  the 
Amalgamated  Wood  Workers,  which  claimed  jurisdiction  over  the  craft  The 
box  makers  of  Chicago  claimed  to  be  an  old  and  well-organized  union  which  con- 
trolled the  box  trade.  It«  representative  declared  that  it  included  paper-lK>x 
makers,  cigar-box  makers,  and  others.  It  denied  the  jurisdiction  of  the  Wood 
Workers,  and  pointed  out  that  the  Wood  Workers  had  given  the  Tobacco  Workers 
X)ermission  to  take  in  tobacco-box  makers.  The  delegate  of  the  Wood  Workers 
admitted  that,  rather  than  enter  into  a  contest  with  the  Tobacco  Wor:<er8,  they 
had  allowed  the  tobacco-box  makers  of  St.  Louis,  who  had  organized  under  the 
Tobacco  Workers,  to  remain  with  them.  He,  however,  opposed  the  present  appli- 
cation, and  the  convention  upheld  the  unfavorable  action  of  the  executive  council.' 

At  the  Federation  convention  of  1897  another  petition  for  recognition  was  pre- 
sented by  the  Boxmakers*  and  Sawyers'  Union.  The  petition  was  referrecl  to 
the  executive  council  of  the  Federation  with  instructions  to  try  to  bring  about 
harmony  and  amalgamation  between  the  two  unions.  The  effort  was  not  suc- 
cessful, and  the  box  jtnakers  still  maintain  an  independent  existence,  under  the  dis- 
advantage of  exclusion  from  the  Federation.  The  executive  council  of  the  Ameri- 
can Federation  of  Labor  reported  to  the  convention  of  1900  that  several  unions  of 
box  makers  and  sawyers  already  belonged  to  the  Wood  Workers'  Union,  and  the 
council  earne.stly  urged  all  these  workers  to  join  it.  The  locals  at  Louisville  and 
St.  Louis,  two  of  the  best  locals  of  the  organization  outside  of  Chicego,  were 
among  those  which  went  over  to  the  Wood  Workers.  At  St.  Louis,  however,  the 
Box  Makers  organized  a  new  local,  and  the  secretary- treasurer  claimed,  in  June, 
1901,  that  they  had  more  members  there  than  ever  before. 

The  organ izatioi'  is  strongest  in  Cliicago,  where  most  of  the  workers  belong  to 
it,  but  it  also  has  strong  locals  in  several  of  the  leading  Western  cities.  It  has  no 
strength  in  the  East.  The  majority  of  the  Chicago  members  are  Bohemians,  bnt 
there  are  also  Germans.  Swedes,  and  members  of  other  nationalities,  in  June. 
1901,  the  secretary  i*eported  13  locals  and  5,500  members. 

General  alms.— Every  member  is  pledged  at  his  initiation  not  to  make  any  agree- 
ment with  his  employer,  unless  authorized  by  the  organization,  which  will  debar 
him  "from  participating  in  any  labor  movement  sanctioned  by  the  order,  having 
for  its  ol)ject  the  shortening  of  the  hours  of  labor,  doing  away  with  overtime, 
securing  or  retaining  a  Saturday  half  holiday,  securing  or  retaining  a  weekly  pay 
day,  or  secure  an  increase  in  wages.  *' 

Convention. — The  convention  is  held  annually.  Each  local  of  25  members  or 
more  is  entitled  to  one  delegate:  a  local  of  100  members  to  two  delegates,  and 
larger  locals  to  one  additional  delegate  for  each  additional  100  members.  Each 
delegate  has  one  vote,  but  delegates  of  the  larger  locals  have  one  vote  for  each  100 
members  that  they  represent.    The  national  union  pays  each  local  $5  a  day, 
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including  Sunday,  for  the  attendance  of  each  delegate,  and  for  the  time  necessarily 
spent  in  traveling,  together  with  the  cost  of  transportation  by  the  shortest  route. 
OAottn. — The  officers  are  a  president,  five  vice-presidents,  and  a  secretary- 
treasurer.  The  officers  constitute  the  executive  board.  They  are  elected  in  the 
eon^ention  by  ballot,  each  delegate  having  a  vote  according  to  the  number  of 
mem bers  he  represents.  A  majority  of  votes  on  this  basi s  is  necessary  for  e  i  ection . 
.'V  member  must  have  been  in  good  standing  for  not  less  than  a  year  in  order  to 
Ije  eligible  to  any  office. 

Tlie  president  countersigns  all  orders  for  money,  including  checks.  He  has 
pO'VFeT  to  suspend  individual  members  or  officers  of  locals  for  incompetency  or 
negligence,  and  be  has  power  to  apx)oint  deputy  organizers  on  the  nomination  of 
loc&ls,  with  such  remuneration  as  may  be  agreed  on,  not  exceeding  $100  a  month 
ami  railroad  fare. 

I^ocal  nsiens.— A  local  union  may  be  formed  by  seven  persons  engaged  in  the  trade 
of  iK>x  making.  Charters  are  issued  by  the  secretary- treasurer  with  the  consent 
of  the  national  executive  board.  In  cities  where  more  than  one  local  exists,  an 
advisory  board  of  three  members  is  to  be  elected. 

Fisumccs. — The  per  capita  tax  is  10  cents  a  month.    Local  dues  are  uniformly  50 

cents  a  month.    Every  local  is  required  to  elect  a  dhop  committee  in  every  shop 

TV  here  its  members  are  employed.    The  duty  of  the  shop  committee  is  to  collect 

all  dues,  fines,  etc.,  and  to  pay  them  to  the  local  secretary  at  each  regular  meeting. 

The  financial  secretary  of  each  local  is  required  to  send  an  itemized  monthly 

statement  to  the  national  secretary,  showing  all  receipts  and  expenditures,  and 

the  names  of  members  retired,  withdrawn,  suspended,  or  expelled.    A  financial 

secretary  who  makes  false  reports  is  subject  to  a  fine  of  $2  for  each  offense.    Any 

member  who  obtains  money  or  benefits  under  false  pretenses,  or  appropriates 

money  belonging  t3  the  union  to  his  own  use,  is  ineligible  to  hold  any  office,  local 

or  n^itional,  and  f  an  not  receive  any  benefit  until  the  defalcation  has  been  repaid. 

£ach  local  union  is  required  to  elect  an  auditing  committee  of  three.    The  duty 

of  the  committee  is  to  make  a  quarterly  audit  of  the  financial  books  of  the  union. 

The  committee  is  subject  to  a  fine  of  not  Jess  than  $2  for  failure  in  its  duties,  and 

any  officer  or  member  who  obstructs  it  or  fails  to  submit  any  books  or  papers  is  to 

be  fined  not  less  than  $25. 

The  national  executive  board  has  power  to  levy  assessments  at  its  discretion, 
not  exceeding  1  per  cent  of  the  wages  of  members.  During  a  strike  this  limitation 
is  suspended.  Of  assessments  raised  to  prosecute  a  boycott,  60  per  cent  is  to  be 
nsed  nationally  and  40  per  cent  locally. 

The  national  executive  board  is  directed  to  select  semiannually  three  unions 
^within  500  miles  of  the  national  office,  which  are  to  select  each  a  member  for  the 
purpose  of  forming  a  committee  to  audit  the  books  of  the  secretary-treasurer. 
The  members  of  this  committee  receive  $5  a  day  and  railroad  fare. 

BCiikat. — When  any  difficulty  arises  with  employers,  three  officers  of  the  local 
union  must  furnish  a  full  statement  for  submission  to  the  national  executive  board. 
If  the  board,  after  investigation,  approves  the  po<>ition  of  the  local,  the  national  sec- 
retary issues  a  circular  setting  forth  the  facts  to  all  local  unions.  If  the  difficulty 
involves  more  than  25  members,  it  can  not  be  sustained  except  by  a  two-thirds 
majority  on  a  popular  vote.  Each  member  who  t  akes  part  in  an  authorized  strike 
is  entitled  to  $5  a  week  from  the  date  on  which  the  difficulty  is  sanctioned  by  the 
authorities  of  the  national  union. 

Cooperative  fsctories. — The  president  says  that  productive  cooperation  has  been 
introduced  to  a  considerable  extent  in  the  box  making  trade,  and  that  the  organi- 
zation is  using  its  influence  to  extend  the  system  further.    There  are  two  cooper- 
ative box  factories  in  Chicago,  one  of  which  employs  16  men  and  the  other  12. 
One  of  these  establishments  has  been  in  operation  more  than  12  years.    There  is  a 
recentiy  established  cooperative  factory  in  Milwaukee,  which  has  been  highly 
8ncces8ful  thus  far.     A  movement  is  on  foot  to  establish  srch  a  factory  in  Cleve- 
iand  and  another  in  Louisville.    The  organization  urges  its  members  to  save 
money  in  order  that  they  may  establish  these  plants.    If  each  of  several  men  puts 
in  a  few  hundred  dollars  a  satisfactory  plant  can  be  started.    The  plants  are 
rtrictJy  cooperative,  the  profits  being  divided  equally,  with  no  added  comptnsa- 
tion  to  the  manager  or  the  member  who  solicits  patronage.    The  system  is  con- 
sidered advantagreons  in  places  where  the  purchasers  of  boxes  are  disposed  to 
favor  /air  conditions  of  lahor.    Where  one  or  more  such  cooperative  plants  exist 
the  labor  organisation  is  strengthened  in  its  dealings  with  manufacturers,  since 
in  time  of  strike  or  dispute  consumers  can  get  their  boxes  from  the  cooperative 
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Piecework. — While  the  agreement  of  the  box  makers  which  is  customary  in 
Chicago  provides  a  scale  for  piecework,  the  system  of  ])ayment  by  the  hour  or  the 
day  is  preferred  by  the  union,  and  prevails  almost  altogether  in  the  union  shops 
in  Chicago.  The  organization  is  attempting  to  abolish  the  system  of  piecework 
in  other  cities  a) so. 

Labor  day. — The  constitution  directs  that  members  who  work  on  Labor  Day  shall 
be  fined  $2. 

Union  label.— The  box  makers  have  a  union  label,  which  is  furnished  free,  at  the 
expense  of  the  national  organization,  to  employers  or  members.  It  is  allowed  to 
be  used  only  in  shops  where  all  persons  who  are  eligible  are  members  of  the  order. 
Manufacturers  who  operate  more  than  one  shop  are  not  allowed  the  use  of  the 
label  unless  all  their  shops  are  strictly  union.  Provision  is  made  for  legal  prose- 
cution of  infringers  of  the  label  in  cases  approved  by  the  national  executive  board. 
In  such  cases  the  local  union  which  conducts  the  prosecution  is  allowed  ^5  for 
committee  work,  in  addition  to  attorney  fees. 

PIANO  AND  ORGAN  WORKERS'  INTERNATIONAL  UNION  OF 

AMERICA. 

Hiatory.— The  Piano  and  Organ  Workers'  Intel-national  Union  was  organized  on 
August  8,  18^)8.  An  earlier  organization,  the  Piano  and  Organ  Workers'  League, 
had  disbanded  in  1892.  The  present  union  is  meant  to  include  all  workmen 
engaged  in  the  manufacture  of  pianos  and  organs.  In  New  York  and  Boston 
separate  locals,  representing  different  branches  of  the  work,  are  organized.  The 
following  table  gives  the  number  of  local  unions  and  the  number  of  members  on 
certain  dates,  as  reported  by  the  president: 


Aug.  8,  18B8.. 
Aug.  !,!«».. 
Aug.  1,  1900 . . 
Juuo  18,  1901. 


Numl>er  of  Number  of 
unions.      mombers. 


2,300 
4.700 
6,  KK) 
7,038 


The  union  has  repeatedly  tried  to  get  a  charter  from  the  American  Federation 
of  Labor,  but  has  been  refused  on  account  of  the  opposition  of  the  Wood  Work- 
ers' Union,  which  claims  jurisdiction  over  the  piano  and  organ  workers. 

Conveution.— The  convention  meets  annually  in  July.  Each  local  of  not  less  than 
25  members  is  entitled  to  1  delegate,  and  each  local  of  more  than  800  members  to 
2  delegates.  Delegates  are  entitled,  however,  to  cast  1  vote  in  the  convention  for 
every  25  members  they  represent.  The  International  Union  pays  to  the  locals  $5 
a  day,  including  Sundays,  for  the  attendance  of  each  delegate,  and  necessary  cost 
of  transportation. 

The  constitution  is  amended  in  the  convention  by  a  two- thirds  vote. 

Ofiftcors.— The  officers  are  a  president,  7  vice-presidents,  and  an  organizer:  they 
constitute  the  executive  board.  The  duties  of  secretary  and  of  treasurer  are  ver- 
formed  by  the  president.  This,  and  many  other  features  of  the  constitution ,  includ- 
ing the  financial  system,  are  copied  from  the  Cigar  Makers.  The  officers  are 
elected  by  the  convention. 

Membership,— Every  person  engaged  in  the  piano  or  organ  industry,  who  is  18 
years  of  age,  and  has  been  in  the  occupation  at  least  8  years,  excepting  a  foreman, 
is  eligible  to  membership,  provided  he  is  of  good  moral  character  and  a  competent 
workman  at  his  branch  of  the  trade. 

Persons  learning  piano  and  organ  making  are  recjuired  to  serve  :5  years  before 
they  are  eligible  to  admission  to  the  union. 

Cards.— Any  member  who  leaves  the  jurisdiction  of  his  local  must  provide  him- 
self with  a  traveling  card  on  pain  of  a  fine  of  50  cents.  On  getting  employment 
in  another  place  he  must  deposit  his  card  with  the  nearest  union  on  pain  of  a  fine 
of  10  cents  a  day  for  80  days,  and  suspension  at  the  end  of  that  time. 

Discipline. — General  officers  are  tried  for  any  misconduct  by  the  executive  board, 
with  a  right  of  appeal  to  the  general  vote. 
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Local  miioiis  can  not  impose  fines  greater  than  $10,  except  with  tha  approval  of 
the  interuatioral  executive  board.  All  fines  of  $5  and  upward  must  be  reporte<l  to 
the  international  president,  with  the  names  of  those  fined,  for  publication  in  the 
official  journal. 

Finances. — The  essential  features  of  the  financial  system  are  patterned  after  those 
of  the  Cigar  Makers'  International  Union.  There  is  a  uniform  initiation  fee  of 
$5  and  a  uniform  weekly  payment  of  10  cents.  In  paying  initiation  fees,  dues, 
assessments,  or  fines  a  member  buys  adhesive  stamps  representing  the  amount 
and  attaches  them  in  proper  places  in  h  s  membership  book.  Local  unions  are 
permitted  to  spend  for  local  purposes,  including  the  picketing  of  shops  during 
strikes,  a  percentage  of  their  gross  receipts,  which  varies  with  the  number  of 
members  of  each  local— 60  per  cent  for  30  members  or  less,  50  per  cent  for  30 
members  to  50  members,  40  per  cent  for  50  members  and  upward.  The  president 
draws  from  time  to  time  on  such  locals  as  he  may  select  for  such  sums  as  are 
needed  to  support  the  central  office.  At  the  end  of  each 'year  the  iunds  rema  ning 
are  equalized  among  the  several  locals  by  remittances  from  those  which  have  paid 
out  less  than  Iheir  per  capita  share  for  national  benefits  to  those  which  have  paid 
out  more.  The  constitution  of  the  Piano  Workers,  like  that  of  the  Cigar  Makers, 
provides  for  the  appointment  of  financiers,  whose  duty  is  to  examine  the  accounts 
of  the  local  unions  and  report  to  the  central  office. 

The  financial  secretary  of  eac^h  local  union  is  required  to  send  to  the  interna- 
tional president  every  month  an  itemized  statement  of  receipts  and  expenditures 
and  a  aetailed  account  of  all  changes  in  membership.  A  financial  secretary  who 
sends  false  reports  is  liable  to  a  fine  of  $2.  Each  local  is  required  to  elect  a 
finance  committee  of  3  members,  whose  duty  is  to  examine  the  financial  accounts 
of  the  secretary  and  the  treasurer  and  report  to  the  international  president.  Failure 
in  this  duty  entails  a  fine  of  $2. 

Local  unions  may  levy  an  assessment,  by  a  two- thirds  majority  of  those  voting, 
for  any  purpose  except  to  help  an  unauthorized  strike.  Local  assessments  in  aid 
of  a  strike  in  another  trade  are  limited  to  50  cents  a  week  and  can  not  be  levied 
for  a  longer  period  than  from  one  meeting  to  another. 

The  aggregate  receii)ts  and  expenditures  of  the  local  unions  since  August  1, 
1898,  have  been  as  follows: 


Receipts.  EfP^^^^i- 


Year  ending  Aajr.  1,1899 |30,2()i) 

Year  ending  Ang.  1,1900 1      34.980 

Ang.  1,1900,  to  June  1,1901 '      37,062 


$18,330 
:».992 
29,290 


Benefits. — Sick  benefit. — After  6  months  of  continuous  membership  one  who  is 
sick  or  disabled  for  at  least  2  weeks,  provided  the  sickness  is  not  caused  by  intem- 
perance, debauchery,  or  other  immoral  conduct,  is  entitled  to  a  side  benefit  of  ^) 
a  week.  This  benefit  can  not  be  drawn  for  more  than  6  weeks  in  any  calendar 
year,  beginning  July  1  and  ending:  June  80.  Local  unions  are  expected  to  appoint 
visiting  committees  of  at  least  3  members,  whose  duty  is  to  visit  the  sick  at  least 
once  a  week,  no  2  members  of  the  committee  at  the  same  time.  Failure  to  per- 
form this  duty  is  punishable  by  a  fine  of  50  cents.  Any  member  who  is  taken 
sick  while  traveling  may  draw  his  benefit  by  dexK>siting  his  card  vnth  the  union 
under  whose  jurisdiction  he  is.  An  officer  who  grants,  sick  benefits  otherwise 
than  as  provided  in  the  constitution  is  liable  to  a  fine  of  $25. 

Death  benefits,— On  the  death  of  one  who  has  been  a  member  for  1  year,  a  death 
benefit  of  |50  is  paid. 

Str.kes.— When  any  local  union  gets  into  a  dispute  with  employers,  it  most  report 
the  case  to  the  executive  board  through  the  president.  The  executive  board  has 
power  to  authorize  a  strike  unless  the  difficulty  involves  50  members  or  more.  In 
such  cases  the  question  must  be  submitted  to  a  general  vote  of  the  members.  An 
appeal  to  the  general  vote  may  be  taken  in  any  case  in  which  the  executive  board 
refuses  to  authorize  a  strike.  In  all  cases  a  two-thirds  majority  of  the  members 
voting  is  necessary.  Without  the  approval  of  the  executive  board  or  of  the  mem- 
bers at  large  no  strike  can  legally  be  begun.  All  votes  of  local  unions  on  strike 
questions  must  be  by  secret  ballot.  It  is  forbidden  to  approve  or  sustain  a  strike 
for  an  increase  of  wa^es  between  June  1  and  September  1  or  between  January  1 
and  March  I;  but  this  does  not  apply  to  strikes  against  reduction  of  wages  or 
against  the  truck  system  or  against  the  introduction  of  the  contract  system. 

Members  who  pa^cipate  in  an  authorized  strike  are  entitled  to  $5  a  week  for 
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16  weeks,  beginning  with  the  second  week  of  the  strike,  and  to  $3  a  week  there- 
after nntil  the  strike  is  ended.  The  local  secretary  must  send  to  the  international 
president  every  week  a  complete  itemized  statement  of  strike  expenditures.  The 
constitution  provides  for  a  sinking  fund  or  emergency  fund,  which  is  never  to  be 
suffered  to  fall  below  $3  a  member. 

Lockonts.— The  constitution  says  that  "  a  declaration  on  the  part  of  an  employer 
or  combination  of  employers  to  the  effect  that  their  employees  must  cease  tHeir 
connection  with  the  union  or  cease  to  work,  or  any  combination  entered  into  by 
any  number  of  employers  for  the  purpose  of  throwing  their  employees  out  of 
employment  without  any  cause  or  action  on  their  part,  shall  be  deemed  a  lock- 
out."   A  reduction  of  wages  does  not  constitute  a  lockout. 

Obtaiiiing  employment.— A  shop  delegate  must  be  chosen  in  every  shop.  One  of 
his  duties  is  to  collect  the  amounts  due  from  members  to  the  local.  Another  is  to 
report  to  the  local  corresponding  secretary  every  opportunity  for  employment. 
If  he  neglects  this  duty,  or  if  the  corresponding  secretary  fails  to  designate  an 
unemployed  member  for  a  vacancy,  a  fine  of  $1  is  to  be  levied  on  the  delinquent; 
and  any  member  who  knows  where  a  job  is  open  and  does  not  rex)ort  it  to  the 
corresi)onding  secretary  is  subject  to  the  same  fine. 

Labor  Day. — The  constitution  lays  a  fine  of  $2  on  any  member  who  works  on  Labor 
Day. 

Union  label. — A  union  label  has  been  adopted,  whi.h  may  be  pasted  on  each 
instrument  made  in  a  strictly  union  shop.  If  a  manufacturer  operates  more  than 
one  shop,  he  can  not  use  the  label  in  any  unless  all  are  strictly  union.  It"  one  who 
already  has  one  factory  establishes  another  in  another  place,  he  can  not  use  the 
label  unless  the  rate  of  wages  in  the  second  shop  is  at  least  as  high  as  in  the  first. 
One  who  makes  instruments  for  another  manufacturer  can  not  use  the  label  unless 
he  pays  at  least  as  high  wages  as  the  other.  An  instrument  which  is  made  both 
in  union  and  in  nonunion  shops  can  not  bear  the  label. 

Journal. — The  Piano  and  Organ  Workers*  Journal  is  supported  by  a  per  capita 
assessment  of  25  cents  a  year,  and  is  sent  to  all  members.  The  subscription  price 
to  outsiders  is  $1  a  year. 

THE  INTEENATIOKAL  WOOD   GAEVEES'  ASSOCIATION  OF   NOETH 

AMEEIGA. 

Hiatory.— The  International  Wood  Carvers'  Association  of  North  America  was 
established  in  188:i.  It  includes  carvers  in  wood  and  modelers  in  clay,  wax,  and 
other  materials.  The  number  ot  locals  and  the  number  of  members  as  reported  by 
the  secretary  for  recent  years  are  as  follows: 


Year. 

Locals. 

Members. 

1892.... 

20 

1,707 

1«I3.... 

16 

1,433 

1894.... 

10 

871 

1895.... 

8 

785 

1890.... 

« 

804 

Year. 


Locals.    Members. 


1897 8 

1S98 10 

1899 36 

1900 25 

1901  (Jane) 26 


740 

983 

1,776 

1.859 

2,036 


The  Wood  Carvers  have  complained  thatthe  Wood  Workers  receive  carvers  into 
their  organization.  In  1900  the  Wood  Workers  proposed  an  amalgamation  of  the 
two  unions,  with  autonomy  to  the  Carvers  as  to  all  the  affairs  of  their  trade.  The 
Carvers  rejected  this  proposition.* 

General  aims.— The  Wood  Carvers'  Association  mentions  among  its  objects  the 
regulation  of  the  apprentice  system,  the  insurance  of  the  tools  of  members,  the  abo- 
lition of  contract  and  piece  work,  and  the  establishment  of  a  normal  8-hour  work- 
day.   The  convention  of  1900  adopted  the  following  preamble  to  the  constitution: 

''  Whereas  we,  the  wood  carvers  of  North  America,  realize  that  unity  of  action 
and  organization  are  of  stringent  necessity  for  the  protection  of  our  rights  and 
a.^ainst  the  growing  aggressiveness  of  combined  capitalists;  we  therefore  have 
adopted  the  following  constitution  as  a  guide  for  our  action  and  to  maintain  and 


'  Carvers  Convention  Proceedings,  1900,  p.  31. 
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advance  the  standard  of  life,  the  rate  of  wages «  and  to  assist  the  labor  movement 
in  pceneral.  To  accomplish  the  latter  we  must  employ  labor's  most  powerfnl  weapon, 
which  is  independent  political  action,  so  that  labor's  interest  be  represented  in  all 
branches  of  local.  State,  and  n  itional  administrations.'' 

A  preamble  proposed  by  the  New  Haven  branch,  declaring  that  all  means  of 
production  and  distribution  ought  to  be'ong  to  the  people  in  common  and  be  oper- 
ated for  the  common  good,  was  defeated  by  a  vote  of  27  to  i?. '  But  the  convention 
adopted  nnanimously  a  resolution  in  favor  of  national,  State,  and  municipal  own- 
ership of  all  public  utilities. 

Conveaiion.— The  constitution  provides  that  the  convention  shall  be  held  tri- 
enniallj  on  the  third  Monday  in  September.  Special  conventions  may  be  called 
by  vote  of  two-thirds  of  the  locals.  The  regular  convention  which  should  have 
been  held  in  1899  was  postponed  by  popular  vote  to  1900. 

A  local  which  has  20  members  and  less  than  100  is  entitled  to  1  delegate;  from 
100  to  200  members,  2  delegates;  from  200  to  400  members,  3  delegates;  over  400, 
4  delegates.  One  delegate  may  cast  the  full  vote  to  which  his  local  is  entitled,  but 
no  local  can  give  its  proxy  to  the  delegate  of  another  }ocal.  A  local  with  less  than 
20  members  may  unite  with  the  nearest  local  of  similar  size  in  sending  1  delegate. 
Delegates  are  paid  $2.50  a  day  and  railroad  fare  out  of  the  general  treasury. 

Oonstitatifmal  amendments. —The  constitution  may  be  amended  either  by  a  two- 
thirds  vote  of  the  convention  or  by  a  vote  of  the  locals  on  propositions  submitted 
by  or  through  the  central  committee.  A  two-thirds  majority  is  necessary.  Reso- 
lutions other  than  proposals  to  amend  the  constitution  may  be  submitted  to  a 
general  vote  in  the  same  way,  and  may  be  carried  by  a  simple  majority. 

0£oen. — The  Wood  Carvers'  Association  has  no  president.  Its  officers  consist 
of  a  central  committee  of  six  and  a  board  of  supervisors  of  live.  The  central  com- 
mittee is  composed  of  a  secretary,  an  assistant  secretary,  a  treasurer,  and  three 
trustees.  As  a  committee  it  has  general  executive  control  of  the  association,  and 
is  directed  to  pay  particular  attention  to  contemplated  strikes.  The  board  of 
snpervisors  is  a  board  of  visitation  and  apijeal.  All  decisions  of  the  central  com- 
inittee  are  subject  to  appeal  to  it,  and  it  is  provided  that  it  shall  "control  the 
action  of  the  central  committee  in  its  administration."  It  has  power  to  suspend 
any  member  or  members  of  the  central  committee  for  dereliction  of  duty. 

The  several  officers,  in  their  separate  official  capacities,  perform  the  usual  duties 
of  their  positions.  The  secretarjr  receives  all  money  from  locals  and  turns  it  over 
to  the  treasurer.  The  secretary  is  bonded  for  §2,000  and  the  treasurer  for  $4,000. 
The  secretary  is  directed  to  ** issue  a  monthly  report,  giving  the  number  of  work- 
ing hours  per  week,  pay  per  hour,  state  of  trade,  number  of  shops  in  city,  and  men 
employed,  etc.,  with  admissions,  clearance  cards,  and  honorable  suspensions 
granted  and  received,  and  also  expulsions. "  The  trustees  have  general  supervision 
over  the  property  of  the  association,  and  are  expected  to  audit  all  bills,  to  attest 
all  orders  drawn  on  the  treasurer,  and  also  to  attest  all  bank  checks  and  drafts 
drawn  against  association  money.. 

The  members  of  the  central  committee  are  elected  by  the  local  union  of  the  town 
selected  by  the  international  convention  for  the  holding  of  the  succeeding  conven- 
tion. The  term  of  office  is  3  years.  The  board  of  supervisors  is  elected  by  the 
local  union  of  some  other  town,  designated  by  the  convention.  The  local  which 
e'ects  the  central  committee  is  responsible  for  any  defalcation  of  the  secretary  or 
the  treasurer. 

Up  to  1900  the  Wood  Carvers  had  had  no  officer  who  devoted  his  time  to  the 
organization.  The  secretary's  duties  were  divided  between  a  financial  secretary 
and  a  recording  and  corresponding  secretary.  The  convention  of  1900  determined 
to  establish  the  office  of  general  secretary,  and  to  pay  for  the  full  time  of  its  incum- 
ben  t .  This  con vention  fixed  the  following  sal aries :  (General  secretary .  $  1 8  a  week : 
a<^istant  secretary,  $^0  a  year;  treasurer  of  the  central  committee,  $75  a  year;  3 
troatees,  each  $20  a  year;  secretary  of  board  of  supervisors,  $15  a  year;  4  other 
members  oJ:"  the  board  of  supervisors,  50  cents  a  meeting. - 

Local  asaociatioiu. — A  local  association  may  be  established  on  the  application  of  10 
wood  carvers.  The  local  is  required  to  hold  meetings  at  least  twice  a  month,  and 
to  *'make  statistical  researches  into  the  condition  of  their  members  with  regard 
to  wages,  working  hours,  and  the  state  of  trade,"  and  report  to  the  central  com- 
mittee. These  reports  seem  to  bo  quite  generally  prepared  by  the  local  officers, 
and  a  tabulated  summary  of  them  is  published  monthly  by  the  secretary. 

»  Convention  Proceedings,  1900,  p.  2.  « Ibid,  p.  -47. 
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Membership. — The  constitution  does  not  define  the  qualifications  for  membership 
nor  fix  the  method  of  admission. 

Honorary  members.— Members  who  have  attained  the  age  of  60  years,  and  have 
been  members  in  good  standing  for  10  years  consecutively,  may  be  enrolled  as  hon- 
orary members,  free  of  dues  and  taxes,  except  death  assessments.  Such  members 
have  voice  but  not  vote  in  the  association. 

Apprentices.— The  Wood  Carvers' Association  allows  1  apprentice  to  firms  employ- 
ing only  5  men  on  the  average  during  the  year,  3  to  those  employing  10  men,  3  to 
to  those  employing  15  men,  and  1  additional  apprentice  for  each  additional  2o  men. 
Apprenticeship  is  to  cease  4  years  from  entering  the  trade.  After  working  at  the 
trade  for  that  period,  if  a  man  has  reached  the  age  of  18,  the  rules  forbid  that  be 
be  allowed  to  work  as  an  ''improver"  at  less  than  the  regular  wag^es.  He  must 
take  his  chances  as  a  journeyman. 

Upon  payment  of  the  quarterly  per  capita  tax  and  one-half  of  each  death  assess- 
ment when  levied  (but  withont  local  dues)  registered  apprentices  are  entitled  to 
one-half  of  the  amount  of  insurance  paid  for  the  loss  of  tools,  to  one-half  of  the 
amount  paid  to  single  men  when  on  strike,  and  to  a  death  benefit  of  ^50.  > 

Clearance  oeriafloates.— A  clearance  certificate  must  be  granted  to  any  member  who 
is  working  under  the  jurisdiction  of  another  local,  on  payment  of  all  dues,  fines, 
and  assessments.  The  membership  card  must  be  shown  to  the  delegate  VLpon  en- 
tering a  shop:  otherwise  the  privilege  of  going  to  work  must  be  denied. 

DiEolpline.— The  association  provides  for  the  bringin  x  of  charges  by  any  member 
against  another  whom  he  believes  to  have  willfully  injured  him  through  unfair 
means,  and  for  the  intiiction  of  a  penalty  of  not  less  than  $5,  if  the  person  acc^used 
is  found  guilty  after  a  fair  inve  tigation.  Members  who  make  charges  and  fail 
to  substantiate  them  must  pay  a  fine  of  not  less  than  $5.  An  appeal  lies  from 
the  local  to  the  central  committee,  thence  to  the  board  of  supervisors,  and  thence 
to  the  convention. 

Finances.— The  charter  fee  for  new  locals  is  $10,  including  the  cost  of  an  outfit  of 
stationery,  but  apparently  not  the  cost  of  a  seaL  The  per  capita  tax  is  50  cents 
every  3  months.  Of  this  sum  .'JO  cents  goes  to  the  general  fund,  5  cents  to  the 
insurance  fund,  and  15  cents  to  the  defense  fund.  The  last  can  be  used  for 
strikes  and  lockouts  only,  and  the  constitution  rec^uires  that  it  be  maintained  at  a 
minimum  of  $1  a  member.  The  central  committee  has  power  to  levy  assessments 
to  meet  any  deficiency.  Special  assessments  are  regularly  levied  to  pay  death 
b?nefit8. 

The  treasurer  is  forbidden  to  retain  cash  in  hand  exceeding  $25.  All  sums  above 
this  amount  are  to  be  dex)osited  in  such  bank  as  the  central  committee  may  select. 
The  local  association  which  elects  the  central  committee  is  to  be  responsible  to  the 
international  association  for  all  losses  sustained  by  defalcation  of  the  financial 
secretary  or  treasurer.  The  bonds  of  these  ofiBcers  are  executed  in  favor  of  the 
local  union  which  elects  them,  but  the  premium  on  them  is  paid  by  the  general 
body.  The  same  local  union  which  elects  the  central  committee  elects  also  an 
auditing  committee  of  3,  which  is  to  mvestigate  all  the  financial  business  of  the 
union  cjuarterly  and  to  report  to  the  board  of  supervisors. 

The  receipts  and  expenses  for  1899  and  the  balances  in  the  several  funds  at  the 
end  of  that  year  were  as  follows: 


General  f  nnd . . . 
Fire  insurance  . 

Strike  f  nnd 

Death  benefit... 
Orgranization ... 

Total 


Receipts.  Expenses. 

Balance. 

$1,229 

377  , 

707  1 

1.473  1 

499 

171 

l.flOO 

54:3 

$l.t)07 

2,305 

2  122 

124 

4,3».5 

:J,186 

6.899 

Benefits— Dmf/i  benefit— XJ^n  the  death  of  any  member  in  good  standing,  $50  is 
paid  to  his  wife,  next  of  kin«  or  legatee.  If  the  member  has  been  in  ^ood  stand- 
ing for  6  months  the  payment  is  $150.    The  death  benefit  fund  is  maintained  by 


» Convention  Proceedings,  1900,  p.  87. 
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assessments  of  25  cents  each,  which  are  to  be  levied  whenever  the  fnnd  falls  below 
$600.    The  following  payments  have  been  made  from  the  fund  in  recent  years: 


Year  ending  August  31— 

Beneflto 
of  $150. 

Benefits 
of  $50. 

iwrr 

. 

7    $1,060 
12     1,800 

7      1,050 
12     1,800 

1       $60 

1808 

IfflW 

2       100 

1900 

Total 

38    $5,700 

3      $150 

Tool  irumrance.— The  Wood  Carvers*  Association  maintains  a  fund  to  insure  the 
tools  of  its  members  against  iire  or  unavoidable  accident  by  a  tax  of  5  cents  per 
member  quarterly.  If  the  amount  of  this  fund  proves  insufficient  to  cover  lossen, 
the  central  committee  is  em^wered  to  levy  a  tax  sufficient  to  make  up  the  deficit. 
The  payment  in  case  of  loss  is  limited  to  $30.  During  the  4  years  from  September 
1.  1896,  to  August  31,  HOO,  $354.40  was  paid  from  this  tund  to  19  members.  The 
balance  in  the  fund  grew  from  $1,754.25  on  January  1,  1897,  to  $2,407.83  on  Sep- 
tember 11,  1900,  in  spite  of  transfers  of  $125  to  the  general  fund  and  $150  to  the 
organization  fund.  During  this  time,  however,  the  quarterly  tax  for  the  insur- 
ance fund  was  8  cents. 

Legal  protection. — The  locals  are  recommended  to  give  their  members  all  necessary 
legal  protection. 

Strikes.— Local  associations  are  expected  to  apply  to  the  central  committee  for 
sanction  before  ordering  a  strike.  They  may  strike  upon  their  own  responsibility, 
but  are  not  entitled  to  the  benefit  of  the  strike  fund  until  the  central  committee 
has  approved  their  action.  When  a  strike  is  sanctioned,  the  strike  benefit  is  $8  a 
week  for  married  men  and  $6  for  single  men  after  the  first  week;  but  if  the  strike 
last«  longer  than  8  weeks,  the  benefits  to  be  paid  after  that  time  are  to  be  fixed  by 
the  central  committee. 

Between  January  1, 1892,  and  September  1,  1896,  locals  applied  to  the  central 
committee  of  the  Wood  Carvers'  Association  for  sanction  of  strikes  on  30  occa- 
sions. Seven  times  sanction  was  refused;  23  times  it  was  granted.  Of  the  23 
strikes  sanctioned,  10  were  reported  successful,  8  were  reported  unsuccessful,  and 
of  5  the  result  was  rei)orted  unknown.  Between  September  1,  1896,  and  Septem- 
ber 1 , 1 900, 13  applications  were  made.  Three  were  refused.  Of  the  1 0  which  were 
approved,  2  were  for  reduction  of  hours,  3  for  increase  of  wages,  2  against  reduc- 
tion of  wages,  and  3  for  other  causes.  Two  were  won,  2  were  lost,  4  were  partly 
sa(  cessful,  and  the  result  of  2  is  unknown. 

On  the  other  hand,  according  to  the  report  of  the  secretary  of  the  American  Fed- 
eration of  Labor  for  the  year  ending  October  31, 19U0,  the  union  reported  to  him 
that  it  had  won  10  strikes  during  the  year,  compromised  3,  and  lost  2.  About 
150  persons  were  involved,  of  whom  125  were  benefited.  The  cost  of  the  strikes 
was  $1 ,016.  These  statements  are  apparently  inconsistent  with  those  above,  taken 
from  the  published  reports  of  the  organization. 

Between  January  1, 1897,  and  September  11,  1900,  the  strike  fxmd,  maintained 
by  a  quarterly  tax  of  15  cents  on  each  member,  grew  from  $N3.03  to  $2,250.4 1 .  The 
expenditure  for  strikes  during  this  period  was  $887.36,  and  $125  was  transferred 
from  the  strike  fund  to  the  general  fund. 

Hoars  of  labor. — The  association  provides  that  no  shop  shall  increase  its  normal 
work  day,  and  that  the  several  local  associations  shall  prohibit  their  members  from 
working  overtime. 

Keeework.— Local  associations  are  required  to  prohibit  their  members  from 
establishing  piecework  in  any  shop.  This  provision  has,  of  course,  no  application  to 
shops  in  which  piecework  already  exists.  The  convention  of  1900,  however,  adopted 
a  resolution  declaring  that  the  piecework  system  had  given  rise  to  abuses  that 
wrought  grievances  to  the  members,  and  instructing  the  local  and  national  officers 
**  to  arouse  all  members  against  this  obnoxious  piecework  system  and  make  all 
possible  efforts  to  have  it  abolished.'*  The  convention  also  resolved  that  no  sub- 
contractor should  be  an  active  member  of  the  organization.' 

Official  joamal.— The  convention  of  1000  determined  to  publish  a  monthly  journal 
under  the  control  of  the  central  committee.  It  was  resolved  that  the  discussion 
of  economic  subjects  in  a  nonpartisan  spirit  should  he  allowed  in  the  journal. 


» Convention  Prooeedlngra,  1900,  pp.  .'i,  37. 
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COOPERS*  IHTEBNATIONAL  UHION  OF  KOBTH  AMERICA. 

Hirtory.— The  Coopers'  International  Union  of  North  America  was  organized  in 
1890.  It  includes  workers  on  slack  barrels  for  holding  dry  substances,  on  tight 
barrels  lor  sundry  liquids,  and  on  beer  barrels.  The  secretary  reports  the  num- 
ber of  locals  and  the  number  of  members  as  follows: 


Date. 


September,  18^-- 
September,  18R8. 
September,  1899  . 
September,  1900 . 
March,  1891 


Locals.     Members. 


32  1.600 

57  2,400 

72  3,200 

93  4,335 

113  About  6, 000 


General  aimg. — The  Coopers  propose  the  following  objects  in  the  preamble  of  their 
constitution:  To  prohibit  the  employment  of  children  under  16;  *'  to  gain  some  of 
the  benefits  of  labor-saving  machinery  by  a  gradual  redaction  of  the  hours  of 
labor: "  to  abolish  contract  convict  labor;  to  secure  protection  against  imported 
pauper  labor;  to  demand  the  repeal  of  all  conspiracy  laws  that  abridge  the  rights 
of  labor  organizations:  to  encourage  the  adoption  of  proper  apprentice  laws;  to 
secure  the  employment  of  members  in  preference  to  nonunion  men;  to  secure 
recognition  of  the  union  and  contracts  for  the  maintaining  of  strictly  union  shops; 
to  settle  differences  with  employers  by  arbitration:  **  to  cooperate  with  bosses  to 
advance  the  price  of  making  and  the  price  of  barrels  when  practicable:"  ''to  make 
industrial  and  moral  worth— not  wealth — the  true  standard  of  individual  and 
national  greatness.*' 

Convention. — The  convention  is  held  biennially.  Locals  are  entitled  to  one  dele- 
gate for  50  members  or  less,  and  one  additional  delegate  for  each  additional  50 
members  or  major  fraction  thereof.  No  delegate  can  cjst  more  than  one  vote. 
Each  delegate  must  be  an  active  cooper,  and  must  have  worked  at  the  trade  at  least 
'6  months  before  his  election.  Ue  must  have  been  a  member  in  good  standing  lor 
()  mouths,  if  his  local  has  existed  so  Jong.  No  local  can  be  represented  unless  all 
money  due  the  international  union  has  been  received  by  the  secretary- treasurer  at 
least  ii  days  before  the  convention.    The  expenses  of  delegates  are  paid  by  locals. 

The  members  of  the  national  executive  board  have  seats  and  votes  in  the  con- 
vention whether  or  not  they  are  delegates. 

GonBtitutioual  amendments.— An  amendment  may  be  adopted  by  popular  vote  on 
the  proposal  of  any  local  seconded  by  one-third  of  all  of  the  locals.  An  affirmative 
majority  of  two- thirds  is  necessary  to  carry  an  amendment,  and  the  vote  i.s  void 
unless  half  of  all  the  members  take  part  in  it.  But  the  constitution  may  be 
amended  by  a  majority  vote  at  the  convention. 

Officers.— The  officers  are  a  president,  thre^  vice-presidents,  a  secretary -treasurer, 
and  a  general  organizer;  all  are  elected  at  the  convention,  and  a  majority  vote  is 
necessary.  The  president,  the  three  vice-presidents,  and  the  secretary-treasurer 
constitute  the  general  executive  board.  The  seci^tary-treasurer  and  the  general 
organizer  receive  $21  a  week  apiece.  Three  hundred  dollars  a  year  is  allowed  to 
the  se  retary-treasurer  for  clerk  hire.  The  general  organizer  is*  allowed  mileage 
and  hotel  bills  in  addition  to  his  salary,  but  no  other  expenses.  The  members  of 
the  executive  board  receive  for  attendance  at  meetings  $4  a  day  for  actual  time 
lost,  railroad  fare,  and  $2  a  day  for  hotel  expenses. 

Local  unions. — A  local  union  may  be  formed  by  any  seven  coopers  or  machine 
operators  working  at  the  trade,  with  the  consent  of  the  nearest  local,  or  with  the 
approval  of  the  executive  board  notwithstanding  the  objection  of  the  nearest  local. 
A  local  is  forbidden  to  withdraw  from  the  international  union,  or  dissolve,  so  long 
as  seven  members  in  good  standing  object. 

Membership. — An  applicant  for  membership  must  Bigi\  a  regular  application 
blank,  and  have  it  certified  by  ii  member  in  good  standing  as  a  voucher  for  his 
fitness.  Employers  and  foremen  may  be  enrolled,  subject  to  payment  of  dues  and 
assessments,  but  can  not  be  initiated.  Such  membership  does  not  give  a  right  to 
a  transfer  or  traveling  card.  Members  of  cooperative  shops  working  in  their 
own  establishments  are  entitled  to  lull  membership.  Candidates  are  received  by 
a  majority  vote  of  tbe  local  after  recommendation  by  the  committee.  One  who 
has  been  expelled,  saspended,  or  reiected  by  any  local  can  not  be  received  by  any 
other  local  e:.cept  with  the  consent  of  the  first.  ^  t 
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Apprentioeahip. — No  member  can  take  an  apprentice  without  the  consent  of  his 
local.  No  apprentice  can  begin  nnder  10  years  of  age.  Not  more  than  1  appren- 
tice can  be  allowed  for  every  10  members  of  the  local.  The  apprentice  must 
serve  3  years  at  the  bench,  nnd  the  local  may  decide  what  wages  he  shall  receive 
during  the  term.  The  secretary  explains  that  while  the  apprentice  law  is  applied 
in  machine  factories  as  well  as  among  hand  coopers,  it  is  not  attempted  to  apply 
it  in  organizing  machine  factories  that  have  not  been  organized  before.  At  such 
times  all  workmen  are  taken  in,  provided  they  are  men  of  good  character.  When 
union  control  of  the  shop  is  once  established,  an  exx)erience  of  3  years  is  required 
for  admission  to  the  union. 

Cards. — A  transfer  card  is  granted  on  payment  of  all  dues  to  date  of  application, 
together  with  a  fee  for  the  card,  not  exceeding  25  cents.  Such  a  card  must  ))e 
received  by  any  local  without  any  extra  charge.  If,  however,  the  local  in  which 
it  is  deposited  is  in  the  same  State  as  that  which  issued  it.  and  has  a  higher  initia- 
tion fee,  the  difference  in  initiation  fee  may  be  collected.  This  can  not  be  done  if 
the  locals  are  in  different  States:  but  in  any  case  a  local  which  has  a  higher  initia- 
tion fee  is  not  obliged  to  pay  sick  and  death  benefits  to  a  member  who  comes  from 
a  local  with  a  lower  initiation  fee. 

A  traveling  card  is  issued,  good  for  any  time  not  exceeding  a  year,  on  payment 
of  all  dues  in  advance  for  the  full  period  of  the  card,  together  with  a  fee  not 
exceeding  !^5  cents. 

If  a  member  gets  employment  in  a  strictly  union  shop  in  a  place  other  than 
that  where  his  own  local  is  situated,  he  must  transfer  his  membership  within  2 
weeks  to  the  local  which  ha^  jurisdiction  of  the  shop,  unless  he  holds  a  traveling 
card  or  other  card  showing  dues  paid  in  advance.  In  that  case  membership  must 
be  transferred  within  2  weeks  after  the  card  expires. 

Di?olpline.— Charges  against  any  member  must  be  made  in  writing,  but  the  name 
of  the  person  who  makes  the  charge  is  not  to  be  made  public.  When  the  charges 
have  been  read  to  the  local  by  the  secretary  they  are  referred  to  the  local  board. 
The  board  cites  the  member  to  appear  before  it  at  a  fixed  time  and  place.  He 
may  select  any  member  to  appear  v.s  counsel  for  him.  If  the  board  finds  the 
defendant  guilty  it  fixes  the  punishment.  An  appeal  lies  to  the  general  executive 
board. 

Finances. — The  charter  fee  for  new  locals  is  $10.  Fifty  cents  is  paid  into  the 
national  treasury  for  each  new  member  initiated  and  for  each  suspended  member 
reinstated.  The  per  capita  tax  is  25  cents  a  quarter.  All  locals  are  obliged  to  buy 
their  stationery  and  supplies  from  the  central  office,  and  this  is  a  source  of  some 
revenue.  The  local  initiation  tee  may  not  be  less  than  $1  nor  more  than  810. 
Any  member  who  is  in  arrears  for  3  months  is  to  be  suspended,  and  is  not 
entitled  to  benefits  for  30  days  after  he  is  reinstated. 

Strikes. — All  difficulties  with  employers  must  be  referred  first  to  the  local  execu- 
tive board,  which  constitutes  a  board  of  arbitration,  and  which  alone  has  power 
to  order  strikes.  But  no  board  oan  order  a  strike  until  two-thirds  of  the  members 
concerned  have  voted  for  it  by  secret  ballot. 

Locals  are  required  to  notify  the  secretary- treasurer  '  *  before  going  on  strike  or 
as  soon  thereafter  as  possible,"  giving  full  particulars  of  the  trouble,  the  number 
of  members  in  the  local,  and  other  circumstances.  The  secretary-treasurer  must 
lay  the  case  first  before  the  exe  )utive  board,  and  then  before  all  the  lo  al  unions. 
Any  local  which  fails  to  send  in  its  vote  within  2  weeks  after  receiving  the 
notice  is  to  be  fined  50  cents  for  each  member  in  good  standing.  The  approval 
of  the  majority  of  the  locals  (not  the  majority  of  members)  is  necessary  to  sanc- 
tion a  strike.  ''Cases  where  discrimination  is  used  by  an  employer  against  a 
member,  the  reduction  of  the  scale  of  wages  and  hours,  shall  be  sufficient  cause 
for  a  local  to  declare  a  strike  without  sanction  from  the  general  officers.' 

Members  in  ffood  standing  involved  in  tin  authorized  strike  are  entitled  to  $4  a 
week,  but  no  benefit  is  given  for  the  first  3  weeks.  Not  more  than  one  strike 
can  be  legalized  at  a  time,  and  the  executive  board  can  declare  strike  benefits  at 
an  end  whenever  they  think  it  necessary.  A  local  is  not  entitled  to  strike  benefit 
until  it  has  been  organized  3  months. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
15  strikes  during  the  preceding  year,  compromised  3,  and  lost  7:  3  were  still  pend- 
ing. Five  hun&ed  persons  were  involved,  of  whom  415  were  benefited.  The  cost 
of  the  strikes  was  $3,140. 

Boycotts.— Locals  are  forbidden  to  place  any  concern  on  the  unfair  list  vnthout 
the  consent  of  the  general  executive  board.  This  consent  is  not  given  till  the 
board  has  made  its  own  investigation  and  its  own  attempt  at  settlement.  The 
secretary  says:  *'The  general  executive  board  always  tries  by  every  honorable 
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means  to  reach  an  honorable  settlement  before  declaring  a  firm  nnf air.  We  write 
them  a  nice  letter  on  the  subject.  Some  employers  positively  decline  to  correspond 
with  as.  In  that  case  we  consider  them  unfair;  but  even  then  we  sometimes  send 
a  representative  to  see  them  in  person.  In  response  to  our  attempt  at  settlement 
we  sometimes  receive  insulting  letters,  containing  threats  of  prosecution  and  such 
assertions  as  *  We  don't  want  anything  to  do  with  the  people  you  represent:  we 
propose  to  run  our  own  business.'  In  those  cases  we  usually  conclude  that  such 
employers  are  unfair.  In  all  cases  we  try  by  every  honorable  means  to  settle  dis- 
putes, disciplining  if  possible  our  own  members  when  they  are  proved  to  be  in  the 
wrong. " 

Machinery.— For  several  years  the  union  fought  against  the  introduction  of 
machinery  in  the  trade.  It  would  not  admit  machine  coopers,  and  would  not 
allow  its  members  to  operate  machinery.  Its  representatives  asked  the  American 
Federation  ot  Labor  convention  of  1895  to  declare  agamst  ale  and  beer  packages 
made  by  machinery  and  in  favor  of  hand  made.  A  representative  o\'  the  Brewers 
expressed  the  opinion  that  the  convention  could  not  go  on  record  as  fighting 
machinery,  and  that  it  would  be  better  for  the  Coopers  to  organize  the  men  in  the 
machine  cooperage  factories.    This  view  was  adopted  by  the  convention. ' 

At  the  American  Federation  of  Labor  convention  of  189H  a  representative  of  the 
Brewers  introrluced  a  resolution  which  recited  that  the  Coopers'  Union  had  failed 
to  comply  with  the  resolution  of  the  American  Federation  of  Labor  convention  of 
189r),  instructing  it  to  organize  the  machine  coopers,  and  were  even  trying  to  use 
the  power  of  the  American  Federation  of  Labor  in  fighting  a  hopeless  battle 
against  the  use  of  machinery  in  the  coopers'  trade.  The  resolution,  as  offered, 
would  have  instructed  the  Coot)ers'  Union  to  organize  the  machine  cooper  shops 
at  the  earliest  possible  date.  The  convention  declined,  out  of  respect  to  the 
autonomy  of  the  Coopers'  Union,  to  pass  a  resolution  of  instruction,  but  it  indi- 
cated its  approval  of  the  policy  which  the  resolution  suggested." 

In  September,  1899.  the  laws  of  the  organization  were  so  changed  as  to  provide 
for  the  admission  of  machine  coopers'  unions.  The  report  of  the  executive  coun- 
cil of  the  American  Federation  of  Labor  to  the  convention  of  the  Federation  held, 
the  next  December  contains  the  following  passage:  '  *A  peculiar  condition  of  aiiairs 
was  presented  to  us  by  reason  of  the  coopers'  union  in  Milwaukee  refusing  to  per- 
mit their  members  to  work  on  machines.  The  Pabst  Brewing  Company,  a  union 
house,  required  additional  cooperage  in  order  to  supply  the  trade.  This  supply  was 
impossible  without  the  operation  of  machines.  The  coopers'  union  assumed  the 
peculiar  attitude  of  giving  the  company  permission  to  purchase  cooperate  made 
by  nonunion  men,  or  boys,  or  made  by  machineiy,  or  made  by  nonunionists  by 
machinery,  bnt  refused  to  allow  its  members  to  operate  the  machines.  The  com- 
pany, desirous  of  operating  a  union  establishment,  refused  to  purchase  nonunion 
cooperage.  The  union  directed  its  members  to  strike,  and,  as  a  result,  affected  all 
other  trades  employed  in  the  brewery.  It  would  have  resulted  in  a  lockout;  and 
employers  of  Milwaukee  generally  refused  to  enter  int-o  agreements  with  our  vari- 
ous unions  unless  they  could  be  assured  that  a  union  house,  desirous  of  conduct- 
ing its  affairs  upon  union  conditions,  might  be  assured  of  fair  treatment.  The 
officers  of  several  international  unions  affected  protested  against  the  course  being 
pursaed  by  the  coopers'  union,  and  Insisted  that  an  adjustment  on  trade- union 
lines  ought  to  be  effected.  Our  good  offices  were  invoked,  and,  notwithstanding 
a  protracted  controversy,  it  is  with  pleasure  we  report  that  the  matter  has  been 
entirely  adjusted.  The  (hoopers'  International  Union  has  determined  to  recognize 
the  machnes  and  to  permit  its  members  to  operate  them,  providing  fair  union 
conditions  are  obtained.  '^  It  should  be  noticed  that  it  was  the  Milwaukee  branch, 
and  not  the  Coopers'  International  Union,  which  assumed  the  peculiar  attitude 
that  Mr.  Oompers  criticizes.  The  president  of  the  international  union  was  a 
member  of  the  Milwaukee  local,  and  was  partly  responsible  for  its  action;  but  he 
was  not  sustained  by  the  other  officers  or  by  the  members  generally. 

The  coopers  of  Detroit  went  on  strike  in  the  summer  of  1900  to  enforce  the  right 
to  operate  machines.  * 

Cooperative  shops— Employees.— At  the  convention  of  the  American  Federation  of 
Labor,  held  in  December,  1 899.  immediately  after  the  Cooners*  Union  had  voted  to 
take  in  machine  men,  a  protest  wa^s  received  from  the  local  union  of  machine 
coopers  in  Minneapolis,  declaring  that  to  place  them  under  the  jurisdiction  of  the 
Coopers'  Union  would  be  to  place  them  at  the  mercy  of  their  employers.  The  mem- 
bers of  the  Coopers'  Union,  according  to  the  statement,  were  almost  all  stockholders 

»  Convention  Proceodiugs,  18fl5,  p. 91. 

'  Convention  Pro<oe(iings.  ISJW,  pp.  W,  136. 

*  Convention  Proce<Hiin^r«,  1^^,  p.  57. 
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in  cooperage  plants,  and  machine  coopers  were  employed  by  them.  If  the  machine 
coopers  were  compelled  to  join  the  Coopers*  Union,  these  union  employers  would 
be  entitled  to  free  admission  to  their  meetings.  Moreover,  since  the  machine 
coopers  were  in  the  minority,  they  would  be  controlled  by  their  employers  even 
in  the  union  itself.  The  convention  of  the  Federation,  however,  still  thought  it 
advisable  that  all  coopers  be  brought  under  the  jurisdiction  of  the  Coopers'  Union. ' 
The  complainants  are  now  organized  within  the  international  body,  but  as  a  sep- 
arate local. 

Hoars  of  labor. — The  constitution  names  8  hours  as  the  maximum  of  a  day's  work. 
This  is  understood  and  treated,  however,  as  a  declaration  in  favor  of  an  8-hour 
day,  and  not  as  an  ironclad  rule. 

Labor  Day.— Each  local  union  may  require  the  observance  of  Labor  Day  by  its 
members,  under  such  regulations  as  it  may  fix. 

Piecework. — The  most  of  the  work  of  the  coopers  is  done  by  the  piece. 

Union  label— The  coopers  have  found  it  desirable  to  use  two  different  labels;  one 
for  **  slack  "  cooperage,  which  holds  dry  articles,  such  as  flour,  apples,  and  pota- 
toes, and  another  for  ** tight"  cooperage,  designed  for  liquids.  On  slack  barrels 
the  label  is  printed  with  a  rubber  stamp.  Tight  barrels  are  often  painted;  and  it 
is  found  desirable,  largely  on  this  account,  to  press  the  label  into  the  wood. 

Union  stamps  or  labels  are  furnished  free  of  charge  to  strictly  union  shops.  No 
shop  is  considered  strictly  union  unless  all  coopers  and  machine  operators  are 
members  of  the  Coopers'  International  Union,  nor  unless  the  apprentice  laws  of 
the  International  Union  are  complied  with.  If  one  manufacturer  operates  more 
than  one  shop  in  the  same  locality  he  can  not  use  the  stamp  unless  all  his  shops 
are  union.  In  order  to  use  the  stamp  a  shop  must  employ  at  least  one  journeyman 
cooper. 

Tne  union  label  was  adopted  in  1896.  In  the  summer  of  1900  the  general  secre- 
tary estimated  that  10  per  cent  of  the  output  of  the  trade  was  sold  under  the 
union  stamp.  The  Coopers  complain  that  union-made  goods,  such  as  beer,  are 
often  put  up  in  scab  barrels  and  yet  bear  the  label  of  the  union  whose  members  made 
the  g(X)ds.  They  try  to  induce  unionists  to  look  out  for  tbe  label  of  the  coopers, 
as  well  as  for  the  labels  of  the  brewers  or  other  workers.  They  have  proposed 
to  the  Brewery  Workmen  that  the  two  unions  adopt  a  joint  label;  but  the  Brewery 
Workmen  have  not  consented.  The  Brewery  Workmen  have  of  late  shown  con- 
siderable activity,  however,  in  demanding  that  the  breweries  use  union-label 
cooperage. 

In  April,  1901,  the  secretary  wrote:  *'  The  demand  for  union-labeled  barrels  has 
become  so  great  that  we  are  having  difficulty  in  supplying  it.  We  have  found  the 
label  to  be  our  main  hold. " 

Official  journal. — The  official  jouiTial  is  a  monthly  paper,  printed  partly  in  Eng- 
lish and  partly  in  German.  The  constitution  directs  that  the  union  labels  of  all 
labor  organizations  be  printed  in  it  each  month.  No  advertisements  may  be 
accepted  but  those  of  firms  *'  known  to  be  fair  to  organized  laboh"  The  journal 
is  sent  free  to  all  members. 

CAEEIA6E  AND   WAGON  WOBKEBS*  INTEBNATIONAL  UNION  OF 

NOBTH  AMEBICA. 

History.— The  Carriage  and  Wagon  Workers'  International  Union  of  North 
America  was  organized  on  August  10,  1891.  There  had  existed  previously  Dis- 
trict Assembly  247,  the  Carriage  Workers*  National  Trade  Assembly  of  the 
Knights  of  Labor.  The  union  embraces  blacksmiths,  wood  workers,  painters, 
and  trimmers.  In  some  places,  where  many  are  employed,  the  different  trades 
are  organized  into  separate  locals.  Thirty-five  local  unions  were  reported  in 
August,  1900,  and  1,070  members,  of  whom  20  were  women.  The  number  of 
locaJs  reported  at  the  end  of  each  fiscal  year,  August  10,  is  as  follows:  1892, 15; 
1898,17;  1894,17;  1895,16:  1896,14:  1897,12:  1898,10:  1899,20;  1900.35. 

During  1900  the  officers  submitted  to  the  members  a  proposition  to  withdraw 
from  the  American  Federation  of  Labor  and  join  the  ^Socialist  Trades  and  Labor 
Alliance.  A  similar  proposition  had  been  rejected  by  the  previous  convention. 
The  executive  council  of  the  American  Federation  of  Labor  in  its  report  to  the 
convention  of  1900  declared  that  it  had  every  evidence  that  the  members  of  the 
organization  were  not  fairly  represented  by  their  officers.    This  may  be  indicated 


» Convention  Proceedings,  1899,  p.  129. 
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by  the  fact  that  the  proposition  to  withdraw  from  the  American  Federation  of 
Labor  was  defeated  by  the  popnlar  vote.  It  has  been  reported  that  the  officers, 
defeated  in  their  purpose  to  carry  the  organization  with  them,  have  planned  to 
break  it  npJ 

The  officers,  on  their  i>art,  make  the  same  kind  of  accusations  against  tbe  oon- 
servatives—accusations  of  scabbing  and  trying  to  destroy  the  organization — wfaich 
the  conservatives  make  against  them  and  other  Socialists.  They  appear,  hov^rever, 
to  be  out  of  harmony  with  the  general  policies  of  the  trade>union  movement. 
They  seem,  for  instance,  to  despise  the  union  label  of  their  own  organization.' 

Olijeeti.— The  Carriage  and  Wagon  Workers  name  among  the  objects  of  their 
organization,  to  uphold  a  fair  rate  of  wages,  to  lessen  the  hours  of  labor,  to  edncai  e 
the  worker  in  economic  and  political  questions,  and  to  try  to  replace  strikee  by 
arbitration  and  conciliation. 

The  preamble  of  the  constitution  is  as  follows: 

**  Recognizing  that  organization  is  necessary  to  secure  the  amelioration  of  the 
condition  of  our  fellow-craftsmen,  better  remuneration  for  our  labor,  the  re^n^^* 
tion  of  the  hours  constituting  a  day's  w.irk.  and  the  elevation  of  ourselves  socially, 
morally,  and  intellectually,  we  have  organized  the  Carriage  and  Wagon  Workers* 
International  Union  of  America." 

Conventions.— The  constitution  of  the  Carriage  Workers  provides  that  conventions 
shall  be  held  at  such  time  and  place  as  a  general  vote  shall  determine.  Each  local 
union  has  one  delegate,  irrespective  of  the  number  of  its  members. 

No  convention  has  now  met  since  1896.  A  proposition  to  hold  one  in  1900  was 
defeated  by  the  popular  vote. 

Conititational  amendmanta.— The  constitution  can  not  be  altered  or  amended  except 
by  a  general  vote, 

OflBoerB.— The  Carriage  and  Wagon  Workers  have  no  president.  Executive  power 
is  lodged  in  the  hands  of  an  executive  board  of  seven  members.  Supervisory  povrer 
is  in  a  board  of  appeals  of  seven  members,  to  which  appeals  from  the  decisions  of 
the  executive  board,  the  secretary- treasurer,  and  other  officers  of  the  International 
Union  or  of  local  unions  maybe  made.  A  further  appeal  lies  to  the  whole  body  of 
members,  on  demand  of  two  local  unions  in  different  cities. 

These  two  boards  are  not  composed,  wholly  or  in  part,  of  officers  performing 
other  duties  in  the  union.  The  other  officers  are  a  secretary- treasurer  and  an  unde- 
fined number  of  organizers.  Such  officers  are  chosen  by  popular  vote,  upon  the 
Australian  system.  Nominations  are  made  by  locals,  and  any  union  which  fails 
to  make  nominations  is  fined  $5.  The  secretary -treasurer  furnishes  printed  bal- 
lots, bearing  the  names  of  the  candidates  who  have  been  nominated  and  have 
accepted  the  nomination,  arranged  in  alphabetical  order,  with  the  names  of  their 
local  unions,  and  with  the  names  of  the  offices  for  which  they  are  nominated. 
Any  member  who  fails  to  vote  in  the  election  is  fined  35  cents,  unless  he  is  reported 
sick  or  holds  a  traveling  cai-d. 

The  executive  board  is  elected  by  the  local  unions  of  the  place  from  which  the 
secretary-treasurer  is  chosen.  The  board  of  appeals  is  elected  by  the  local  anions 
of  another  town,  which  is  designated  by  general  vote. 

In  every  election  a  majority  is  necessary  for  a  choice;  if  no  choice  is  made  in 
the  first  ballot,  a  second  ballot  is  held,  in  which  all  candidates  are  dropped  except 
the  two  who  have  received  the  highest  votes. 

The  secretary-treasurer  gives  bonds  for  $2,000,  and  receives  a  salary  of  $50  per 
year,  together  with  $4  a  day  while  attending  the  convention,  and  railroad  fare  to 
and  from  the  convention.  The  organizers  receive  $15  a  week,  with  railway  fares 
and  hotel  expenses,  to  be  determined  by  the  executive  board. 

The  secretary  of  each  local  union  is  required  to  collect  statistics  regarding  the 
hours  of  labor,  the  wages  of  day  workmen  and  of  piece  workmen,  and  all  matters  of 
interest  which  the  international  secretary- treasurer  may  demand,  and  make  a  full 
report  to  the  secretary-treasurer  every  8  months. 

Hembenhip.— The  C3arriage  Workers  provide  that  a  member  engaging  in  the  sale 
of  intoxicating  lir^uors  shall  not  remain  in  any  local  union.  There  is  no  further 
mention  of  qualifications  for  membership  except  in  connection  with  charter  mem- 
bers of  locals:  they  are  required  to  be  persons  working  at  the  carriage  and  wagon 
industry  or  allied  branches,  and  to  be  persons  of  good  moral  character. 

The  Carriage  Workers  have  a  provision  for  the  election  of  honorary  memliers, 
apparently  persons  not  directly  connected  with  the  craft,  by  a  two-thirds  vote  o^ 
any  local  union.  *'  No  man  who  follows  a  calling  violative  of  the  laws  of  morality 
shall  be  elected  an  honorary  member." 
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TraveUng  and  tranafer  cards.-— Any  member  who  wishes  to  travel  may  obtain  a 
traveling  card,  good  for  3  months.  It  entitles  him  to  recognition  and  assistance 
from  any  local  of  the  International  Union.  If  a  member  wishes  to  transfer  his 
membership  from  one  local  to  another,  he  must  pay  up  all  dues  and  assessments 
and  a  fee  of  25  cents  for  a  transfer  card. 

Finanoes.— The  revenue  of  the  International  Union  is  derived  from  a  per  capita  tax 
of  20  cents  a  quarter.  There  are  no  restrictions  on  the  initiation  fees  or  dues  of 
the  local  unions.  Payment  of  all  initiation  fees,  dues,  fines,  and  assessments  is 
evidenced  by  adhesive  stamps,  which  are  pasted  in  the  member's  book,  canceled 
and  dated. 

The  receipts  and  expenditures  in  certain  years  have  been  as  follows: 


FlHcal  years. 

B«»'P*»-    ""l^'- 

1882 

$523  1              1540 

1898 .         . 

'681  1              '612 

1894.  

669  '                633 

]805 

}         1,292  1             1.041 

1896 

1 

Strikes. — ^Any  local  union  which  is  about  to  present  a  demand  or  grievance  must 
notify  all  its  members  to  be  present  at  a  regular  or  special  meeting,  when  a  vote 
by  ballot  shall  be  taken,  and  a  two-thirds  majority  is  necessary  to  determine  that 
the  union  will  insist  upon  the  demand  or  grievance.  If  such  is  the  decision,  the 
union  must  send  to  the  international  secretary-treasurer  a  statement  of  the 
grievance  and  of  the  action  of  the  union.  The  secretary-treasurer  is  then  to  pro- 
ceed to  the  place  of  difficulty,  personally  or  by  deputy,  and,  if  possible,  effect  a 
settlement.  No  member  is  allowed  to  work  in  the  shop  where  trouble  exists  while 
the  grievance  is  pending.  Strike  benefits  are  paid  only  from  the  date  of  sanction 
•by  the  executive  board.  If  sanction  is  refused,  the  union  must  declare  the  strike 
otf ,  and  if  it  fails  to  do  so  it  may  be  suspended  at  the  option  of  the  executive 
board. 

The  strike  benefit  is  |3  per  week  for  single  men  and  $5  per  week  for  married 
men  and  for  single  men  with  others  dependent  upon  them  for  support.  A  local 
union  must  be  organized  6  months  before  it  can  be  entitled  to  strike  benefits. 

To  create  a  strike  fund,  the  executive  board  has  power  to  levy  an  assessment  of 
not  more  than  10  per  cent,  nor  less  than  1  per  cent,  of  the  amount  earned  by  each 
worker  per  week.  Such  an  airsessment  can  not  be  levied  oftener  than  once  in  3 
months  except  in  case  of  strike  or  lockout,  but  in  such  cases  an  assessment  may  be 
levied  weekly. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  4  strikes  and  lost  2  during  the  preceding  year.  Three  hundred  persons  were 
involved,  of  whom  120  were  benefited.  The  cost  of  the  strikes  had  been  about 
$2,800. 

Hours  of  labor. — The  convention  of  Carriage  Workers  in  1896  adopted  the  following 
resolution: 

'*  Whereas  the  unscrupulous  competition  has  manifested  itself  in  the  ranks  of 
the  carriage  and  wagon  craft,  as  well  as  in  the  Manufacturers'  Association:  and 

**  Whereas  it  seems  impossible  for  the  great  army  of  unemployed  to  obtain  a 
mere  subsistence  under  the  present  conditions  of  employment;  and 

**  Whereas  it  has  been  demonstrated  beyond  any  possible  chance  of  controversy 
that  the  labor  of  the  world  can  be  accomplished  in  less  than  10  hours:  Therefore, 
belt 

'*  Resolved,  That  the  international  union  use  its  utmost  efforts  to  reduce  the 
hours  of  labor  to  such  number  as  will  insure  to  each  worker  of  the  craft  an  equal- 
ized state  of  employment  and  a  more  advanced  state  of  civilization  and  education, 
and  a  strict  enforcement  of  the  child-labor  laws." 

In  1900  the  secretary- treasurer  reported  that  the  prevailing  hours  were  10  a  day, 
except  in  6  local  unions,  which  had  obtained  a  9-hour  day. 

Piecework.— The  constitution  of  the  Carriage  Workers  contains  no  provision  about 
piecework.    The  secretary- treasurer  reports  that  it  Is  allowed  under  protest 

JoTunal.— The  union  maintains  a  monthly  journal  of  16  pages,  for  which  a  sub- 
scription price  of  50  cents  a  year  is  charged.  The  executive  board  has  power  to 
levy  an  assessment  for  any  deficit  in  the  cost  of  it.  One-fourth  of  the  space,  and 
no  more,  may  be  devoted  to  correspondence  in  the  German  language,  and  3  or  4 
pages  are  regularly  printed  in  German.    The  journal  is  published  under  the  super- 
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vision  of  the  execntive  board,  and  the  editor  is  chosen  by  general  vote  of  the  union 
or  anions  where  the  executive  board  is  located.  The  paper  is  an  ardent  advocate 
of  socialism. 

Union  label.— The  anion  label  was  adopted  in  1894;  57manafactarers  were  reported 
to  be  using  it  on  January  1,  1900,  and  in  August,  1900,  it  was  reported  that  7,000 
labels  had  been  issued  since  the  adoption  of  it. 

The  secretary-treasurer  procures  the  official  labels  and  distributes  them  to  the 
local  unions;  but  the  local  unions  pay  the  cost  of  them.  No  shop  is  entitled  to 
the  use  of  the  label  unless  every  worker  employed  in  it  is  a  member  of  the  union 
in  good  standing. 


CHAPTER  X. 
LABOR  ORGANIZATIONS  IN  THE  METAL  AND  MACHINE  TRADES. 


ITATIOirAL  AKALOAMATED  ASSOGIATIOir  OF  lEOIT,  STEEL,  AHB 
Xnr  WOEKEES  OF  THE  UNITED  STATES. 

History.— As  its  name  implies,  the  Amalgamated  Association  is  the  result  of  the 
consolidation  of  various  other  orders  and  societies.  The  present  order  was  organized 
at  Pittsburg  in  August,  1 876.  The  societies  which  were  consolidated  were  known  as 
the  United  Sons  of  Vulcan,  consisting  of  boilers  and  puddlers:  the  Associated 
Brotherhood  of  Iron  and  Steel  Heaters,  UoUers.  and  Rougbers  of  the  United  States, 
consisting  of  men  employed  at  the  furnaces  and  rolls,  and  the  Iron  and  Steel  Roll 
Hands'  Union,  composed  of  catchers,  hookers,  helpers,  and  others  engaged  about  the 
trains  of  works.  The  oldest  of  these  three  bodies  was  the  United  Sons  of  Vulcan, 
which  originated  in  Pittsburg,  where  a  local  union  was  formed  April  17. 1858,  known 
as  Iron  City  Forge.  It  consisted  exclusi  vely  of  boilers.  This  order  was  founded  by 
a  few  men  who  had  held  meetings  secretly  for  some  time  for  the  purpose  of  discuss- 
ing the  advisability  of  organization.  There  was  a  fear  at  first  that  the  order  might 
be  betrayed,  and  the  employers  might  learn  of  all  the  features  of  the  movement;  and 
the  consequent  secrecy  kept  the  order  small  until  the  year  1 861 .  In  that  year,  when, 
as  a  result  of  the  civil  war.  a  great  revival  in  the  iron  trade  took  place,  great  efforts 
were  put  forth  to  extend  the  organization.  Local  forges  were  instituted  in  east- 
em  Pennsylvania,  New  Jersey,  Delaware,  Maryland,  West  Virginia,  Ohio,  Ken- 
tucky, Indiana,  Illinois,  Wisconsin,  and  Missouri.  A  call  was  issued  for  a  national 
convention  to  be  held  in  Pittsburg  September  8,  1862.  At  this  convention  a  con- 
stitution and  by-laws  were  adopted.  The  convention  declared  that  the  association 
should  be  known  as  the  National  Forge  of  the  United  States,  United  Sons  of  Vulcan. 

Up  to  1H67  strikes  and  lockouts  were  inaugurated  solely  by  the  men  employed 
in  the  mill  where  the  grievance  arose,  and  the  financial  support  for  members  in- 
volved in  labor  difficulties  was  obtained  entirely  by  voluntary  subscriptions.  At 
the  convention  held  at  Harrisburg  in  1867  the  system  of  legalizing  strikes  and  sup- 
porting them  systematically  was  adopted,  and  remained  as  then  ordered  until  the 
amalgamation.  The  question  of  establishing  sick  and  death  benefits  was  brought 
before  several  conventions  of  the  order,  but  the  proposition  was  always  defeated, 
the  main  object  of  the  organization  for  years  being  to  educate  its  members  and  to 
solidify  those  employed  in  the  trade. 

The  second  order,  chronologically,  which  was  merged  into  the  new  association 
was  the  Associated  Brotherhood  of  Iron  and  Steel  Heaters,  Rollers,  and  Roughers. 
This  order  was  instituted  in  August.  1872,  with  a  general  office  at  Springfield.  111. 
The  membership  consi&ted  chiefly  of  those  who  were  in  charge  of  furnaces  and 
rolls  in  the  finishing  departments  of  the  Western  mills,  but  few  of  the  members 
working  east  of  the  Allegheny  Mountains.  The  organization  lasted  4  years,  or 
until  the  amalgamation  which  took  place  in  1876  as  the  result  of  the  efforts  of  the 
order  of  the  United  Sons  of  Vulcan. 

In  the  case  of  strikes,  voluntary  contributions  were  made  for  the  support  of 
those  on  strike  or  who  were  locked  out.  No  sick  or  death  benefits  were  estab- 
lished, and  the  legalizing  of  strikes  was  left  entirely  with  local  bodies,  as  was  also 
the  arranging  of  wages. 

The  third  organization  which  became  a  member  of  the  Amalgamated  Associa- 
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tion  was  the  Iron  and  Steel  Roll  Hands*  Union,  composed  of  catchers,  hookers, 
helpers,  and  others  engaged  about  the  trains  of  works.  This  order  was  organize<l 
June  2, 1873,  with  iti>  general  office  at  Columbus,  Ohio.  The  custom  of  legalizing 
strikes  was  the  same  as  that  which  prevailed  in  the  Associated  Brotherhood  of 
Iron  and  Steel  Heaters,  Rollers,  and  Roughers— that  is,  the  ordering  of  the  strike 
was  left  to  the  local  bodies.  Strike  benefits  were  created  through  voluntary  con- 
tributions, but  neither  sick  nor  death  benefits  were  paid.  This  order  had  a  brief 
life,  practically  struggling  for  existence  until  18T6,  wnen  it  merged  itself  with  the 
other  organizations. 

The  organization  has  had  its  ups  and  downs,  corresponding  to  a  great  extent 
with  the  vLps  and  downs  of  the  iron  industry.  Its  first  year  was  one  of  great  suc- 
cess, but  in  1878  the  price  of  iron  fell,  and  there  were  many  strikes  both  against 
reductions  of  wages  and  against  the  ''  contract  system,"  by  which  the  first  4  weeks* 
wages  and  25  per  cent  of  all  subsequent  wageH  were  retained  to  the  end  of  the  year, 
then  to  be  paid  to  the  men  if  profits  should  *  *  justify  such  payment. "  In  1879  trade 
revived,  and  there  was  a  cessation  of  strikes.  In  this  year  the  first  president, 
Joseph  Bishop,  resigned  his  office  because  his  salary  was  reduced  from  $1,500  to 
$1,000.    Mr.  John  Jarrett  was  elected  president  and  held  the  office  until  1883. 

In  1881  it  was  voted  to  include  Canaaa  within  the  jurisdiction  of  the  association, 
and  colored  men  were  made  eligible  to  membership.  This  was  the  year  of  the 
organization  of  the  Federation  of  Trades  and  Labor  Unions,  which  has  since 
become  the  American  Federation  of  Labor.  The  Amalgamated  Association  took 
a  prominentpart  in  the  formation  of  the  Federation,  and  Mr.  Jarrett  was  its  first 
presiding  officer.  The  Amalgamated  Association  left  the  Federation  the  next 
year,  however,  because  the  plank  in  favor  of  protection,  which  had  been  put  into 
the  platform  of  the  Federation,  was  removed.  In  1883  steel-rail  manufacturers 
reduced  wages  33i  per  cent.  In  1892  the  association  undertook  the  celebrated  strike 
at  Homestead.' 

The  number  of  sublodges  of  the  Amalgamated  Association  in  good  standing,  as 
reported  at  the  convention  of  1892,  was  292,  with  24,000  taxable  members.  "^  In  1895, 
34,000  membera,  in  290  locals,  were  reported. 

Conventloiis. — The  convention  meets  annually  on  the  third  Tuesday  in  May.  One- 
fourth  of  the  whole  number  of  representatives  elected  constitutes  a  quorum.  '^A 
sublodge  with  less  than  100  members  shall  be  entitled  to  1  representative;  a 
sublodge  with  125  members  shall  be  entitled  to  2  representatives,  and  1  repre- 
sentative for  each  additional  hundred.**  ESach  representative  is  entitled  to  1 
vote,  but  must  cast  his  vote  in  person.  Representatives  hold  their  office  for  1  year. 
After  their  terms  expire  they  continue  to  be  permanent  members  of  the  conven- 
tion, with  the  right  to  sit  at  any  session  of  it:  but  they  have  no  vote. 

It  is  made  the  duty  of  one  of  the  representatives  of  each  lodge  to  forward  to  the 
secretary-treasurer  the  quarterly  report  of  the  lodge,  together  with  all  assessments 
levied  by  the  national  president,  on  or  before  the  last  days  of  March,  June,  Sep- 
tember, and  December.  A  lodge  whose  report  for  March  31  is  not  sent  before 
April  10  loses  its  representation. 

Representatives  are  elected  annually,  by  written  ballot,  in  the  month  of  April. 
When  2  or  more  delegates  are  to  be  elected  by  a  sublodge  each  ballot  is  to  contain 
as  many  names  as  will  make  up  a  complete  delegation.  When  one  candidate  has 
received  a  majority  of  all  votes  he  is  to  be  declared  elected.  On  subsequent  votes 
each  ballot  is  to  contain  a  sufficient  number  of  names  to  complete  the  delegation. 
The  candidate  who  has  received  the  least  number  of  votes  is  each  time  to  be 
dropped.  Delegates  must  be  clear  on  the  secretsury's  book,  must  be  working  at 
some  of  the  trades  which  make  up  the  association,  and  must  have  served  6  months 
in  some  office  of  the  sublodge. 

The  actual  railway  fare  of  the  delegates  is  paid  by  the  national  lodge;  all  other 
necessary  expenses  are  paid  by  the  locals. 

A  programme  of  business,  (rontaining  any  suggested  alterations  or  amendments 
of  the  laws,  originating  either  with  the  national  officers  or  with  any  local  lodge, 
is  to  be  sent  to  each  local  by  the  secretary- treasurer  G  weeks  before  the  convention. 
No  resolution  bearing  upon  matters  of  law  or  prices,  not  contained  in  the  pro- 
gramme, can  be  entertained  by  the  convention  unless  by  consent  of  two-thirds  of 
the  delegates,  except  resolutions  relating  to  the  ''base  of  scale,"  or  minimum  price 
of  iron  or  steel  on  which  the  sliding  sciue  of  wages  is  based.  An  executive  session 
is  to  be  held  at  each  convention  with  closed  doors.  The  first  business  in  execu- 
tive session  is  the  consideration  and  adoption  of  a  scale  of  prices,  and  during 
such  session  no  person  may  be  present  except  the  representatives  to  the  national 
convention. 

The  constitution  may  be  amended  by  a  majority  vote  in  convention. 

"i^8e«  below,  pp.  216,  217.  '^^"^^  ^^  CjiOU«j  I 

*  Carroll  D.  Wright,  The  Amalgamated  Association  of  Iron  and  Steel  Workers,  pp.  4-7, 14-19. 
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Offioen.— The  elective  officers  are  a  president;  an  assistant  pi-esident,  who  is  also 
the  organizer:  a  secretary- treasurer;  an  assistant  secretary;  a  managing  editor  of 
the  Amalgamated  Journal :  three  trustees,  and  a  vice-president  for  each  district 
or  division  of  a  district.  The  headquarters  are  fi.xed  at  Pittsburg,  and  it  is  required 
that  the  president  and  the  secretary- treasurer  live  there. 

All  the  officers  are  elected  by  the  convention.  The  president  is  elected  from 
among  the  delegates  to  the  convention,  or  those  who  have  been  delegates  at  previ- 
ous conventions.  He  is  required  to  give  all  his  tiiue  to  the  association.  He  gives 
a  bond  for  $5,000,  and  his  compensation  is  tixed  by  tlie  convention.  He  has  power 
to  appoint  vice-presidents  and  trustees  when  vacancies  occur. 

The  secretary-treasurer  is  also  elected  from  the  delegates  at  the  convention,  or 
those  who  have  been  delegates  at  previous  conventions.  His  bond  is  $25,000  and 
his  compensation  is  fixed  by  the  convention. 

The  vice-presidents  are  the  chief  executive  officers  within  the  several  districts  or 
divisions  of  districts  in  which  they  live.  They  are  required  to  visit  the  several 
lodges  of  their  districts  once  every  0  months,  and  to  render  such  other  assistance 
as  the  president  may  require.  They  are  to  appoint  each  three  deputies  to  assist 
them,  and  the  deputies  are  required  to  report  to  their  respective  vice-presidents 
every  3  months. 

The  board  of  trustees  receive  and  hold  the  bonds  of  the  president,  secretary- 
treasurer,  and  assistant  secretary,  and  they,  together  with  the  president  and 
secretary-treasurer,  audit  all  accounts  of  the  association  every  'S  months.  The 
trustees  give  bonds  of  $5,000  each,  which  are  deposited  with  the  president.  The 
trustees  and  other  officers  constitute  an  advisory  board  to  the  president,  "with 
whom  he  shall  consult  at  his  discretion.'' 

All  the  national  officers  who  do  not  devote  their  whole  time  to  the  association, 
including  deputies,  and  also  members  of  executive  and  conference  committees,  are 
paid  for  the  time  they  lose  in  doing  association  work,  at  the  wages  they  would 
have  earned  in  the  mill.  When  their  mills  are  not  working  they  are  paia  $2.50  a 
day  for  time  devoted  to  the  association. 

In  case  of  a  vacancy  in  the  office  of  president  the  vice-president  of  the  first  dis- 
trict is  to  assume  the  office  temporarily,  and  call  a  meeting  of  the  vice-presidents 
and  other  national  officers  to  elect  a  successor  for  the  unexpired  term.  In  case  of  a 
vacancy  in  the  office  of  secretary-treasurer  his  duties  are  performed  by  the  presi- 
dent till  the  vacancy  is  filled  by  action  of  the  offic  ers. 

Uembenhip.— The  constitution  of  the  Amalgamated  Association  provides  that  it 
*' shall  be  composed  of  all  men  working  in  and  around  rolling  mills,  tin  mills,  steel 
works,  chain  works,  nail,  tack,  spike,  bolt  and  nut  factories,  pipe  mills,  and  all 
works  run  in  connection  with  the  same,  except  laborers.*'  Laborers  may  be 
admitted  at  the  discretion  of  the  subordinate  lodges.  Any  person  employed' as  a 
foreman,  superintendent,  or  general  manager  is  ineligible  to  memberstiip.  A 
candidate  must  be  proposed  by  a  member  of  the  lodge  in  good  standing,  and 
reported  on  by  the  committee  at  the  next  stated  meeting.  A  ballot  is  then  taken, 
and  if  two  ormort*  black  balls  appear  the  case  is  i*ef erred  to  a  special  committee. 
If  the  persons  who  cast  the  black  balls  fail  to  give  their  reasons,  or  if  the  special 
committee  finds  no  good  cause  for  rejecting  the  candidate,  another  ballot  is  taken, 
and  a  two-thirds  vote  is  then  enough  to  admit  him. 

Unskilled  workmen  and  helpers. — Membera  are  forbidden  to  give  instruction  to 
unskilled  workmen  in  any  of  the  trades  represented  in  the  association,  on  pain  of 
suspension  or  expulsion. 

Tlie  unskilled  workmen  here  referred  to  are  to  be  distinguished  from  the  helpers 
in  the  skilled  work.  The  secretary-  treasurer  of  the  association  says,  referring  to 
this  rule:  "  The  ranks  of  ski  led'workmen  are  filled  by  men  who  fill  the  minor 
positions:  hence  we  endeavor  to  prevent  men  from  learning  the  skilled  positions 
before  they  have  served  in  the  minor  ones.  If  they  were  permitted  to  learn  the 
skilled  jobs  first,  it  would  necessarily  mean  that  those  holding  the  minor  positions 
would  have  no  opportunity  for  improvement."* 

Members  are  to  have  the  privilege  of  hiring  their  own  helpers  without  dictation 
from  the  managen^ent,  ana  no  member  may  discharge  a  helper  except  for  just 
cause,  or  reduce  the  wages  of  a  helper  during  the  scale  year. 

Cards.— Every  member  must  provide  himself  with  a  due  card  and  a  working  card. 
Without  a  working  card  a  member  can  not  go  to  w^ork  in  any  mill  controlled  by 
the  association.  In  removing  from  one  place  to  another  a  member  must  provide 
himself  with  a  withdrawal  card.  To  obtain  a  withdrawal  card  one  must  be  in 
good  standing  and  clear  on  the  secretary's  books.  Dues  may  be  paid  for  not  more 
than  1  month  in  advance,  and  the  payment  must  be  indicated  on  the  withdrawal 
card.  Withdrawal  cards  not  deposited  within  4  weeks  in  the  lodge  to  whose  j  uris- 
diction  a  member  removes  are  annulled.    Cards  may  be  deposited  in  any  lodge  of 
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the  association,  except  that  if  a  holder  works  by  the  day  or  hour  in  steel  mills  he 
mast  deposit  his  card  in  a  lodge  composed  of  men  who  work  in  the  same  way.  if 
there  is  one  within  reach.  No  subordinate  lodge  has  power  to  reject  a  card.  If  a 
member  fails  to  deposit  his  card  he  is  subject  to  such  fine  as  the  lodge  with  which 
he  ought  to  have  deposited  it  sees  lit  to  imprse. 

Discipline.— Any  member  who  defrauds  or  slanders  a  brother  member,  or  divulges 
any  of  the  proceedings  of  the  lodge,  or  advocates  division  of  the  funds  of  the  lodge, 
or  acts  contrary  to  the  rules  of  the  association  in  any  matter  affecting  the  price  of 
labor  or  the  system  of  working,  is  subject  to  such  penalty— fine,  suspension,  or 
expulsion— as  may  be  determined  by  a  vote  of  two- thirds  of  the  members  present. 
An  officer  of  a  sublodge  who  fails  to  attend  a  regular  meeting  is  to  be  fined  25  cents 
unless  he  gives  a  satisfactory  excuse.  Any  member  who  fails  to  attend  meetings 
of  his  lodge  at  least  once  a  month  is  to  be  fined  10  cents  unless  excused  for  sickness 
or  some  unavoidable  cause.  Any  member  who  fails  .to  attend  the  last  stated  meet- 
ing in  June  or  December  is  to  be  fined  r>0  rents  unless  he  can  give  satisfactory  evi- 
dence that  it  was  impossible  to  attend.  The  chairman  of  any  committee  who  fails 
to  report  at  the  time  required,  unless  further  time  i  s  granted,  is  to  be  fined  $1 .  A  ny 
member  who  uses  unseemly  language  or  acts  offensively  in  the  lodge  room  is  to  be 
fined  $1  for  the  first  offense,  and  if  he  persists  is  to  be  excluded  from  the  room. 

If  any  member  goes  to  his  work  drunk  and  is  discharged  the  lodge  is  forbidden 
to  take  any  steps  to  reinstate  him.  A  member  who  enters  a  subordinate  lodge 
under  the  influence  of  liquor  is  to  be  fined  $1  for  the  first  offense  and  $2  for  every 
subsequent  offense. 

Any  member  who  has  got  credit  for  groceries,  provisions,  or  clothing  during  a 
strike  and  who  refuses  to  pay  is  not  to  be  protected  by  his  lodge  if  he  is  discharged 
by  the  manager  on  complaint  of  his  creditor. 

When  a  member  is  accused  of  violating  any  rule,  charges  must  be  brought  in 
writing,  signed  by  a  member,  and  the  accused  must  have  a  copy  at  least  7  days 
before  the  time  appointed  for  trial.  The  trial  takes  place  before  a  special  commit- 
tee. The  committee  reports  the  proceedings  and  its  conclusions,  in  the  form  of 
resolutions,  to  the  lodge.  The  accused  ma^r  then  be  heard  before  the  lodge.  The 
decision  is  by  ballot,  and  a  two-thirds  vote  is  necessary  to  convict. 

Charges  against  a  local  lodge  are  tried  before  a  board  of  investigation  consisting 
of  the  national  president,  the  vice-president  of  the  district,  and  his  deputies.  Its 
decisions  are  final  unless  overruled  by  a  two-thirds  vote  of  the  convention. 

National  officers  are  tried  by  a  board  of  7  members,  t  elected  b^  each  of  7  lodges 
which  are  selected  by  the  president.  If  the  president  is  to  be  tried  the  lodges  are 
selected  by  the  vice-president  of  the  first  district.  A  member  who  has  been 
expelled  may  renew  his  connection  with  the  association  after  6  months,  on  such 
conditions  as  may  be  imposed  by  the  lodge  which  expelled  him.  If  reinstatement 
is  refused  by  the  lodge,  he  may  appeal  to  the  advisory  board,  and  it  may  order 
him  to  be  received  on  such  terms  as  it  may  think  best 

An  appeal  lies  from  the  decision  of  the  sublodge  to  the  vice-president  of  the  dis- 
trict, and  from  him  to  the  national  president.  The  president's  decision  is  final 
unless  overruled  by  a  two-thirds  vote  in  the  convention. 

Nonanion  men.— The  mill  committee  of  each  works  is  required  to  ask  each  new 
workman  for  his  withdrawal  card  and  to  deliver  it  to  the  secretary.  If  any  work- 
man has  no  card  and  is  not  a  member  of  the  Association.  *' steps  shall  be  taken  to 
persuade  him  to  join  it."  Members  are  forbidden  to  loan  tools  or  render  any 
assistance  to  any  workman  who  persistently  refuses  to  become  a  member  of  the 
association.  The  constitution  provides  that  no  person  shall  be  allowed  to  work  at 
tonnage  work  or  in  any  way  assist  a  tonnage  workman  in  the  performance  of  his 
duties  until  he  has  become  a  member  of  the  association.  Elsewhere  in  the  consti- 
tution it  is  said  that  those  who  have  a  situation  and  are  not  members  shall  be 
given  4  weeks  to  join;  after  that  the  president  of  the  sublodge  is  to  see  that  they 
are  not  allowed  to  work. 

Finances.- The  charter  fee  for  new  lodges  is  ^5.  A  per  capita  tax  sufficient  to 
defray  the  expenses  of  the  national  association  is  assessed  quarterly  by  the  presi- 
dent. There  are,  however,  fixed  taxes  of  30  cents  a  quarter  for  the  Amalgamated 
Journal  and  60  cents  a  quarter  for  a  strike  fund.  It  is  forbidden  to  use  the  latter 
fund  for  any  purpose  except  the  support  of  victimized  members  and  those  who 
may  be  engaged  in  approved  strikes.  When  the  amount  in  the  national  treasury 
is  less  than  $25,000,  it  is  the  duty  of  the  president  to  levy  a  special  assessment  of 
from  1  to  5  per  cent  every  4  weeks,  and  to  continue  it  until  the  national  treasury 
contains  $25,000. 

The  initiation  fee  can  not  be  less  than  $1. 

Anv  member  3  months  in  arrears  is  to  be  reported  to  the  lodge,  and  the  presi- 
dent is  to  declare  him  suspended  unless  the  lodge  directs  otherwise.    A  member 
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suspended  for  nonpayment  of  dues  must  apply  in  writing  for  reinstatement  and 
may  be  admitted  by  a  majority  vote.  If  a  member  is  unable,  from  inevitable 
causes,  to  pay  dues,  fines,  or  other  money,  he  may  be  excused  by  a  two-thirds  vote 
of  the  lodge.  A  member  who  is  sick  or  out  of  employment  for  a  full  month  maj 
be  excused  from  paying  the  20  cents  due  to  the  national  protective  funds  if  he 
reports  to  the  lodge. 

Strikes. — Each  sublodge  is  required  to  have  a  mill  committee,  consisting  of  thiee 
members  on  each  turn  or  shift  of  workmen,  from  each  department  represented  in 
the  lodge.  In  case  a  grievance  arises  the  committee  ot  the  department  in  which 
it  occurs,  if  it  can  not  adjust  the  difficulty,  is  to  call  a  .ioint  meeting  of  the  lodges, 
to  be  attended  by  all  members  of  each  lodge  working  in  that  mill.  If  the  joint 
meeting  considers  the  grievance  sufficient,  the  correpponding  representative  of  the 
lodge  which  has  the  grievance  is  to  notify  the  vice-president  of  the  district,  under 
the  seal  of  the  lodge.  Work  is  to  continue  until  the  vice-president  has  investi- 
gated the  case.  The  vice-president  is  to  forward  the  communication  to  the  gen- 
eral office,  as  a  guaranty  that  the  sublodge  has  complied  with  the  Jaw. 

If  the  vice-president  thinks  it  best,  after  a  careful  investigation  of  the  questioD, 
he  is  to  call  together  the  executive  committee  of  the  district.  It  is  in  this  commit- 
tee that  the  power  to  declare  a  strike  lies.  The  committee  consists  of  the  vice- 
president  ot  the  district,  his  deputy,  the  national  president,  and  the  president  of 
the  lodge  in  which  the  grievance  has  arisen.  But  no  person  may  serve  as  a  mem- 
ber of  the  executive  committee  who  is  personally  or  directly  interested  in  any 
grievance  that  may  come  before  the  committee. 

When  a  strike  has  been  legalized,  the  national  secretary-treasurer  is  to  print  a 
full  statement  of  the  case  and  forward  it,  under  the  seal  of  the  national  lodge,  to 
all  sublodges,  ** warning  all  true  men  to  not  accept  work  in  such  mills,  shops,  or 
factories. "  When  a  strike  is  legalized  in  any  one  department  of  the  mill  or  works, 
the  men  of  all  other  departments  are  required  also  to  cease  work  until  the  diffi- 
culty is  settled.  If  there  is  a  difficulty  in  one  mill  of  a  combine  or  trust,  all  the 
mills  in  the  combine  must  cease  work. '  Each  local  lodge  on  strike  is  entitled  to  $4 
a  week  for  each  member  actually  engaged  in  the  the  strike,  provided  the  amount 
in  the  national  treasury  is  not  less  than  $10,000.  In  order  to  draw  strike  pay 
members  must  remain  in  the  vicinity  of  the  strike,  or  notify  the  corresponding 
representative  of  the  lodge  each  week  where  they  are  and  that  they  are  unem- 
ployed. No  person  who  has  been  a  member  less  than  six  months,  and  no  member 
who  is  in  arrears,  can  draw  strike  pay,  and  none  can  be  drawn  by  a  lodge  which 
is  not  in  good  standing  in  the  national  association.  No  benefits  are  paid  for 
any  strike  during  the  months  of  July  and  August,  unless  it  has  been  legalized 
3  months  before  July  1.  No  strike  pay  is  given  in  any  case  for  the  first  2 
weeks.  A  member  who  has  been  suspended  or  expelled  can  not  draw  strike  pay 
until  6  months  after  he  has  been  restored  to  membership.  One  who  has  3 
days*  work  in  any  week  can  draw  no  benefit  for  that  week,  and  anyone  who 
refuses  to  work  a  third  day  in  a  week,  in  order  to  secure  benefit,  is  to  be  stricken 
from  the  benefit  list.  Members  who  are  out  of  employment  from  causes  uncon- 
nected with  the  strike  can  not  draw  striVe  pay.  The  executive  committee  has 
power  at  any  time  to  declare  a  strike  at  an  end. 

A  member  victimized  for  taking  an  active  part  in  the  affairs  of  the  association 
is  entitled  to  $6  a  week  for  8  weeks. 

The  Amalgamated  Association  has  always  been  a  fighting  organization.  While 
it  has  constantly  undertaken  to  settle  its  differences  with  employers  by  peaceful 
negotiation,  it  has  from  the  first  condemned  the  idea  of  arbitration,  involving  the 
calling  in  of  third  parties,  and  it  has  always  been  ready  to  maintain  its  judgment 
of  its  rights  at  any  cost.  Its  most  celebrated  strike  was  that  at  Homestead,  in  lb92. 
The  cause  was  a  proposal  of  Carnegie  &  Co.  to  reduce  the  basis  of  scaJe  from 
$26.50  per  ton  to  $23,  and  to  make  the  scale  terminable  at  the  beginning  of  Janu- 
ary instead  of  the  beginning  of  July.  The  men  objected  that  they  could  not  afford 
to  stop  work  in  midwinter,  and  could  not  at  that  time  of  year  resist  any  demands 
of  the  employers.  They  believed  that  the  profits  of  the  company  had  increased 
since  the  McKinley  tariff  was  passed,  and  that  there  was  no  occasion  for  a  reduc- 
tion of  wages.  The  Amalgamated  Association  rejected  the  proposals.  Carnegie  & 
Co.  discharged  all  who  refused  their  terms,  and  announced  that  they  would  nave 
no  further  negotiation  with  the  association.  They  had  already  surrounded  their 
works  with  a  fence  3  miles  long  and  12  feet  high,  standing  on  a  parapet  3  feet  high, 
and  covered  with  barbed  wire.    They  now  undertook  to  introduce  300  arme(] 


1  But  when  the  Homestead  dispute  was  extended  sympathetically  to  the  2,000  men  employed 
in  the  Carneiirie  mills  at  Pittsburg,  the  Amalgamated  Association  declined  to  authorize  the  move- 
ment and  to  pay  strike  benefits  to  those  who  had  thus  left  their  work.  (Hall,  Symiiathetic 
Strikes  and  Lockouta,  p.  97.) 
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Pinkerton  men  for  the  parpoee  of  protecting  the  works  from  invasion  and  making 
it  possible  to  run  them  with  nonunion  employees.  The  Pinkerton  men  were 
brought  up  the  river  by  water.  The  strikers  were  waiting  for  them,  and  when  they 
attempted  to  land  there  was  a  battle  in  which  several  on  each  side  were  killed. 
The  struggle  lasted  2  days.  Attempts  were  made  to  set  fire  to  the  barges  by 
X>ouring  burning  oil  upon  the  river.  The  Pinkerton  men  finally  surrendered  to 
the  leaders  of  the  Aniaigamated  Association.  They  were  imprisoned  in  a  rink 
until  evening,  and  were  then  sent  away  by  rail.  They  were  beaten  and  maltreated 
on  their  way  to  the  rink  and  to  the  station,  though  the  association  leaders  seem  to 
have  done  their  best  to  protect  them.  The  town  was  put  under  martial  law,  and 
State  troops  were  stationed  there  for  many  weeks.  A  considerable  number  of 
strikers  ultimately  returned  to  work.  They  returned,  however,  as  nonunion  men, 
and  Carnegie  &  Co.  have  never  since  had  any  dealings  with  the  Amalgamated 
Association. 

Division  of  work.^If  any  mill  runs  double  turn  3  months  or  more  in  the  year,  it  is 
to  be  considered  a  double- turn  mill,  and  if  it  goes  on  single  turn  the  work  is  to  be 
divided.  The  night-turn  roller  is  to  receive  an  equal  share  of  work,  at  night-turn 
roller's  wages.  If  any  department  of  a  mill  is  stopped,  through  overproduction  or 
other  causes,  the  work  is  to  be  equally  divided,  except  when  a  furnace  is  out  of 
repair.  The  sublodges  may,  however,  enact  laws  of  their  own  to  control  this 
subject. 

limitation  of  work.— The  constitution  provides  an  elaborate  series  of  provisions  as 
to  the  size  of  charges  in  furnaces  of  various  sorts  and  as  to  the  number  of  heats 
which  shall  constitute  a  day's  work.  The  output  of  tin-plate  rolling  mills  is 
strictly  limited,  and  if  any  crew  is  found  to  have  surpassed  the  limit  the  lodge  is 
to  collect  the  equivalent  of  the  overweight  or  surplus  earning,  and  an  additional 
fine,  for  each  onense,  of  25  cents,  from  the  roller  and  from  the  doubler.  It  is  the 
duty  of  the  mill  committee  to  inform  the  financial  secretary  of  the  amount  of  over- 
weight in  each  case. 

Hoars  of  labor.—The  tonnage  men  in  large  steel  mills,  working  rails  or  soft  steel 
billets,  with  an  average  output  of  800  tons  or  more  in  12  hours,  are  required  to 
work  in  three  turns  of  8  hours  each. 

Sunday  and  labor  Day.— Steel  and  rod  mills  are  forbidden  to  work  on  Sunday  and 
are  required  t:>  stop  rolling  not  later  than  5  p.  m.  on  Saturday.  Any  member  who 
works  on  Labor  Day  is  to  be  fined  not  less  than  $.5  nor  more  than  $25.  If  the  lodge 
permits  the  otfense  to  be  repeated,  the  president  is  to  revoke  its  charter. 

IHTEBITATIOirAL  ASSOCIATIOir  OF  MACHINISTS. 

History.— The  International  Association  of  Machinists  was  organized  in  18S8. 
Almost  alone  among  national  labor  organizations,  excepting  the  railroad  brother- 
hoods, it  put  a  clause  in  its  constitution  excluding  colored  men  from  membership. 
It  desired  to  join  the  American  Federation  of  Labor,  but  the  Federation  at  that  time 
refused  to  admit  union  s  whose  constitutions  recognized  distinctions  of  color.  Upon 
the  continued  refusal  of  the  Association  of  Machinists  to  remove  the  color  line, 
the  executive  council  of  the  Federation  called  a  conference  of  unions  of  the  trade 
in  1891,  to  which  the  old  organization  sent  no  delegates.  A  new  organization,  the 
International  Machinists'  Union,  was  formed.  President  Gompers,  in  his  report 
to  the  convention  of  1890,  said  that  it  was  not  desired  to  divide  the  machinists  per- 
manently, and  that  the  new  organization  had  pledged  itself  to  amalgamate  with 
the  old  when  the  old  was  ready  to  drop  the  color  line  and  to  amalgamate  on  an 
honorable  basis.' 

At  the  Federation  convention  of  1892  the  president  of  the  Association  of  Machin- 
ists appeared  before  a  committee  of  the  Federation,  expressed  satisfaction  with  the 
action  of  the  executive  council,  and  stated  his  belief  that  the  next  convention  of 
the  Machinists'  Association  would  eliminate  the  color  line  from  its  constitution.' 
It  was  not  until  1895  that  aflfiUation  with  the  Federation  was  finally  effected.  The 
Federation  convention  of  1895  withdrew  the  charter  of  the  International  Machin- 
ists' Union.' 

The  long  dispute  between  the  machinists  and  the  printers  over  the  control  of 
the  linotype  machinists  is  mentioned  in  the  account  of  the  Typographical  Union.  ^ 

The  membership  of  the  Association  of  Machinists  was  reported  in  the  summer 
of  1900  as  about  40,000,  distributed  among  about  400  locals. 

» Convention  Proceedings,  1891,  pp.  12, 37,  38. 

«  American  Federation  of  Labor  Ckmvention  Proceedings,  1892,  p.  *»^  ^ 

•  Proceedings.  1895,  p.  92.  linitiypH  hu  t  ^00(J  P 

< Above, pp. 82, 8a  Jigtized  by  VjVJ^^^LV^ 
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General  aima. — The  Machinists  declare  in  the  preamble  of  their  constitation  that 
it  is  the  *^  natural  right  of  those  who  toil  to  enjoy  to  the  fnllest  possible  extent  the 
wealth  created  by  their  labor/'  and  "  that  under  the  changed  indnstrial  conditions 
of  onr  times  and  the  enormous  growth  of  our  syndicates  and  their  aggregations 
of  capital,  it  is  impossible  for  us  to  obtain  the  full  reward  of  our  labor  except  by 
united  action."  They  declare  that  they  established  their  union  in  the  belief  that 
*' organization,  based  on  sound  principles  and  directed  by  conserrative  intelli- 
gence, furnishes  the  best  medium  by  which  we  may  secure  a  more  equitable  share 
of  the  wealth  which  we  create,  and  also  promote  the  general  welfare  of  our  mem- 
bers by  improving  their  trade  and  social  conditions,  thereby  elevating  the  plane  of 
citizenship." 

The  union  recommends  to  its  members  to  "set  about  securing  the  nomination 
and  election  of  pronounced  trade  unionists  in  municipal,  State,  and  national  legis- 
latures," in  order  that  it  ma^  '*not  be  necessary  to  humiliate  our  citizenship  in 
the  future  with  fruitless  petitions." 

The  president,  in  his  report  to  the  convention  of  1899,  deplored  attempts  to  bring 
the  members  of  the  union  or  of  any  local  union  into  any  one  political  organization. 
He  declared  that  because  of  such  attempts  in  local  lodges,  several  lodges  had  gone 
out  of  existence  during  the  preceding  2  years.  He  mentioned  in  particular  the 
local  at  Lynn,  Mass.,  which  was  broken  up,  he  declared,  by  the  attempt  of  the 
members  of  one  political  party  (the  Socialist-Labor  party),  who  were  apparently 
in  the  majority,  to  bring  the  whole  to  their  way  of  thinking.' 

In  the  same  convention  a  resolution  was  offered  which  seemed  to  commit  the 
organization  to  the  support  of  the  Socialist  party  organization.  It  was  voted 
down.  At  least  4  of  the  delegates  who  voted  against  it,  including  the  president, 
said  that  they  were  Socialists,  but  that  they  did  not  believe  that  the  time  nad  come 
for  an  attempt  to  force  their  opinion  upon  the  whole  body.* 

Convention. — The  convention  meets  once  in  2  years.  Each  local  is  entitled  to  one 
delegate;  but  the  delegate  ctists  one  vote  for  each  25  members.  A  local  may  give 
its  proxy  to  the  delegate  of  another  local,  but  no  delegate  can  hold  more  than  two 
proxies. 

Constitutional  amendments.— The  constitution  requires  each  local  to  select  a  com 
mittee  on  revision  of  constitution,  whose  duty  is  to  forward  to  the  general  secret-ary- 
treasurer  any  amendments  which  the  local  may  desire,  on  or  before  March  1  in  the 
years  in  which  the  convention  meets.  The  secretary-treasurer  must  issue  all  such 
suggested  amendments  to  the  locals,  in  the  form  of  a  circular,  6  weeks  before  the 
convention,  in  order  that  the  delegates  may  be  instructed  on  them.  The  conven- 
tion is  forbidden  to  consider  amendments  which  have  not  been  submitted  in  this 
way,  **  except  emergency  questions,  where  the  law  is  silent,  which  may  arise  in  the 
intervening  time."  The  implication  seems  to  be  that  the  adoption  of  an  amend- 
ment by  the  convention  g^ves  it  validity. 

Amendments  may  also  be  adopted  by  popular  vote,  on  the  proposition  of  any 
local,  indorsed  by  five  other  locals  from  five  different  States.  Propositions  so 
received  are  to  be  printed  by  the  general  secretary- treasurer  in  the  form  of  a  cir- 
cular in  such  numoers  that  each  member  may  have  a  copy,  and  sent  out  to  the 
locals  not  later  than  1  week  before  the  expiration  of  each  quarter.  The  proposed 
amendments  must  be  read  in  each  local  at  three  successive  meetings,  ana  at  each 
meeting  any  member  who  has  not  already  voted  must  be  given  an  opportunity  to 
vote.  The  vote  is  by  yeas  and  nays  on  roll  call.  An  amendment  which  receives 
a  majority  of  all  the  votes  cast  is  adopted. 

Officers.— The  International  Association  of  Machinists  places  its  executive  power 
in  a  board  of  trustees,  consisting  of  the  international  president  and  five  other 
members.  Judicial  powers  are  vested  in  the  international  president  and  the  inter- 
national vice-president.  The  hearin^p  of  grievances  and  the  sanctioning  of  strikes 
are  reckoned  among  the  judicial  duties.  All  officers  are  elected  by  viva  voce  vote, 
on  roll  call,  in  convention.  The  president  receives  $  1 .500  a  year,  the  vice-president 
$1,000,  and  the  secretary-treasurer  $1,200.  The  meml^rs  of  the  board  of  trusteen 
receive  $4  a  day,  while  in  discharge  of  their  duties,  and  actual  railroad  fare  and 
hotel  expenses. 

District  lodges.— Local  lodges  are  authorized  to  form  district  lodges  for  their 
mutual  protection  whenever  they  consider  it  desirable,  it  is  also  provided  that 
in  cities  where  there  are  more  than  one  local,  the  delegates  from  the  several  lodges 
sh»ll  meet  at  least  once  a  month  to  consider  the  condition  of  the  order  and  its 
members,  and  report  the  results  of  such  meetings  to  the  locals. 

*  Journal  of  Association  of  Machinists,  June,  1899,  p.  338. 
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I  mgenti. — ^The  oonstitntion  provides  that  tbe  grand  lodge  shall  assist  lodges 

to  nuftintain business  i^nts  to  the  extent  of  50  per  cent  of  their  legitimate  expenses, 
if  tlie  international  officers  consider  that  the  business  of  the  locality  warrants  the 
expense. 

MembeTBhip. — The  constitntion  says:  ''Any  competent,  sober;  and  indnstrions 
maclimist,  who  has  worked  at  the  trade  4  years  or  more,  and  receives  the  minim  am 
rate  paid  in  his  locality,  may  be  admitted  to  membership." 

A.n  effort  was  made  by  the  principal  Chicago  lodge,  at  the  convention  of  1809,  to 
strike  ont  the  word  ' '  competent "  from  the  qnaliiications  for  membership.  It  was 
said  that  the  Cigar  Makers  and  the  Tjrpographical  (Tnion  take  in  anybody  who  gets 
work  in  the  shop,  and  the  Bricklayers  take  in  anybody  who  can  show  that  begets 
the  standard  wages.    The  amendment  was  voted  down.' 

Darin^^  the  20  months  from  July  1, 1897,  to  March  1, 1899,  the  number  of  mem- 
bers initiated  and  reinstated  was  as  follows:^ 

dumber  initiated  by  local  lod^ies 5,654 

Number  reinstated  by  local  lodges   1,051 

Nnniber  initiated  under  charters  granted 1, 527 

Number  initiated  by  grand  lodge 60 

Number  reinstated  by  grand  lodge 337 

Total 8,639 

Apprentiees, — The  union  allows  1  apprentice  *'  to  each  shop,  irrespective  of  the 
number  of  machinists  employed,  and  1  to  every  5  machinists  thereafter;  and  no 
boy  shall  begin  to  learn  the  trade  of  machinist  until  he  is  16  year«  old  nor  after  he 
is  21  years  of  age/'  An  apprentice  is  expected  to  serve  4  years.  After  2^  years  of 
service  apprentices  are  eligible  to  membership  in  the  union  by  paying  one-half 
initiation  fee  and  half  dues  and  assessments.  They  are  then  entitled  to  half  sick, 
victimized,  loan,  and  strike  benefits.  They  are  to  pay  full  quarterly  dues  to  the 
grand  lodge  (25  cents  per  quarter)  for  which  they  receive  the  monthly  official 
journal  and  are  encitled  to  full  death  benefit. 

The  practice  of  indenturing  apprentices  has  passed  away  in  the  machinists'  trade 
as  in  most  others.  The  machinists  try.  however,  to  limit  the  recruiting  of  the 
craft  to  those  who  set  about  learning  the  trade  while  they  are  boys  and  work  sev- 
eral years  for  low  wages  as  learners.  They  provide  that  **  members  introducing 
any  person  or  persons  other  than  a  member  of  tlie  International  Association  of 
Machinists  into  the  trade  and  assisting  them  shall  be  heavily  fined  for  the  first 
otiense  and  ezx)elled  for  the  second."  But  if  any  man  has  succeeded  in  working 
at  the  trade  4  years  and  gets  the  minimum  rate  of  wages  paid  in  his  locality,  he  is 
then  eligible  to  membership. 

DiMipline.— Any  member  entering  a  lodge  under  the  influence  of  intoxicating 
drinks,  or  using  indecent  or  profane  language,  shall  be  fined,  susi)ended,  or  exx)elled. 
Habitual  drunkenness  or  disgracelul  conduct  shall  be  punished  Uy  expulsion. 
Members  must  not  refuse  to  do  any  kind  of  work  that  belongs  to  the  trade. 
They  must  not  take  a  job  for  less  than  it  formerly  paid. 

Finances. — The  secretary-treasurer  supplies  stamps,  which  serve  as  receipts  for 
sums  due  to  the  international  body,  as  follows:  Monthly  due  stamp,  20  cents; 
initiation  stamp,  $1;  quarterly  due  stamp,  25  cents;  reinstatement  stamp,  $1;  rein- 
statement through  grand  lodge  stamp,  $3;  individual  membership  stamp.  50  cents; 
loan  scamp,  from  $1  to  $5  each.    The  denominations  of  these  stamps  Indicate  the 
taxes  collected  by  the  international  body,  $1  on  initiation,  20  cents  a  month,  and 
an  additional  25  cents  every  quarter  to  cover  the  cost  of  the  official  journal.    The 
constitution  provides  that  the  initiation  fee  may  not  be  less  than  $3  and  the 
monthly  dues  may  not  be  less  than  50  cents.    Out  of  the  initiation  fee  and  the 
monthly  dues  the  payments  to  the  grand  lodge  are  taken.    The  provision  for  rein- 
statement through  grand  lodge  Is  for  the  benefit  of  members  of  lodges  which  have 
la])8ed  or  been  susiwnded.    The  individual  membership  stamp  of  50  cents  repre- 
sents the  monthly  dues  of  such  members,  and  also  of  individual  machinists  who 
may  be* 'obligated*'  by  organizers,  as  long  as  they  are  not  connected  with  any 
local  lodge. 

The  union  permits  its  general  secretary-treasurer  to  deposit  all  moneys  up  to 
12,000  in  his  own  name  in  a  bank.  It  appears  to  be  necessary  for  the  international 
president  to  countersign  all  checks.  Sums  above  $2,000  are  to  be  invested  as 
directed  by  the  president,  the  vice-president,  and  the  board  of  trustees,  in  such  a 
way  that  they  can  not  be  withdrawn  without  the  signatures  of  the  president,  the 
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secretary-treasnrer,  and  one  member  of  the  board  of  trustees,  together  with  the 
seal  of  the  grand  lodge. 

An  auditing  committee  of  three  members  is  to  be  appointed  each  year;  in  con- 
vention years  by  the  lodge  or  lodges  in  the  city  where  the  convention  meets,  and 
in  the  years  between  by  the  lodge  or  lodges  in  the  city  where  headquarters  are 
situated.  An  expert  accountant  is  to  be  employed  by  this  committee,  and  it  is  to 
make  a  fall  and  complete  report  in  printed  form.  The  acconntant  is  to  receive  a 
sum  of  not  more  than  $50  for  his  services,  and  the  members  of  the  committee  are 
to  receive  $3  a  day. 

Finances  of  local  lodget.— The  receipts  and  disbursements  of  the  local  lodges  for 
the  2  years  preceding  the  convention  of  1899  were  as  follows:  ■ 

Total  receipts  from  all  sources $187,836.40 

Paid  in  sick  benefits $11,053.00 

Loaned  to  members  on  cards 3,806.00 

Personal  loans  to  members.  2,838.00 

Paid  in  local  benefits,  contributed  to  local  lodges  and  to 

organizations  outside  of  the  association 12, 981 .  62 

Losses  by  defaulting  officers 602.52 

For  hall  rent,  salaries,  supplies,  per  capita  tax,  etc 108, 761. 56 

Amount  of  money  in  hands  of  local  treasurers 47, 793. 70 

187,836.40 

As  nearly  as  could  be  ascertained  there  was  due  to  local  lodges  from  loans  on 
cards  $918.    There  was  also  due  to  local  lodges  on  personal  loans  to  members  $765. 

The  *'  loans  on  cards''  are  the  loans  of  $•>  each  to  which  traveling  members  are 
constitutionally  entitled.  The '  *  personal  loans  "  are  granted  by  vote  of  the  lodges, 
as  a  matter  of  grace,  and  usually  to  their  own  members. 

At  the  convention  of  1899  the  president  reported  the  results  of  inqniries  as  to  the 
number  of  members  who  were  in  debt  for  dues  to  the  local  lodges.  One  hundred 
and  thirty  lodges,  about  one-half  the  whole  number,  made  reports  from  which  the 
following  totals  are  obtained.  The  monthly  dues  to  the  local  lodges,  and  the 
quarterly  journal  tax,  are  tabulated  separately:"  5,336  members  owing  from  I  to 
3  months*  dues;  2,103  members  owing  from  3  to  6  months'  dues;  1,129  members 
owing  from  6  to  9  months'  dues;  649  members  owing  from  9  to  12  months'  dues; 
406  members  owing  over  12  months'  dues;  2,209  members  owing  1  quarter's  dues; 
1,107  members  owing  2  quarters'  dues;  712  members  owing  3  quarters'  dues;  540 
members  owing  4  quarters'  dues. 

Benefits.— The  National  Association  of  Machinists  provides  for  a  burial  benefit  of 
$50  to  be  paid  out  of  the  general  treasury.  Subordinate  lodges  may  establish  sick 
benefits  under  their  local  laws.  A  member  traveling  in  search  of  work  may  bor- 
row $5  from  any  lodge,  and  his  own  lod^  is  responsible  for  it.  The  loan  is  entered 
on  the  member's  book,  and  he  is  not  entitled  to  any  further  loans  till  he  has  repaid 
it.    In  practice  the  lodges  often  make  further  loans  to  their  own  members. 

Every  lodge  is  to  set  aside  a  certain  percentage  of  its  dues  as  an  ''emergency** 
fund.  No  local  lodge  may  levy  compulsory  assessments  for  the  l)enefit  of  other 
organizations.  No  lodge  can  vote  donations  to  such  organizations  without  the 
sanction  of  the  national  president. 

Strikes. — When  a  local  union  considers  a  grievance,  its  action  is  determined  by 
secret  ballot,  and  a  three-fourths  majoritv  is  necessary  to  decide  upon  a  strike. 
If  such  action  is  determined  on,  the  lodge  is  to  report  its  grievance  to  the  interna- 
tional president  and  vice-president.  If  they  approve  the  grievance,  they  send  a 
member  to  the  seat  of  trouble  to  investigate,  and  if  possible,  to  effect  a  settlement. 
If  the  action  of  the  local  lodge  is  not  sanctioned  by  the  international  officers,  it 
must  be  rescluded;  and  a  lodge  which  fails  to  rescind  it  may  be  suspended  by  the 
judicial  officers.  Men  who  quit  work  on  account  of  grievances  properly  sanc- 
tioned receive  $6  a  week,  if  they  are  married,  or  if  they  have  others  dependent 
ui)on  them  for  support;  if  they  have  no  one  to  support  but  themselves,  $4  a  week. 
The  international  president  and  vice-president  have  authority  to  levv  such  assess- 
ments as  are  necessary  to  meet  strike  expenses.  No  benefits  are  paid  for  the  first 
week.  A  strike  may  be  declared  off  by  a  majority  vote  by  secret  ballot  of  the  mem- 
bers of  the  local.  The  International  union  maintains  a  strike  fund  equal  to  $1 
for  each  of  its  members. 

The  president  in  his  report  to  the  convention  of  1899  deplored  the  impossibility 
of  inducing  the  local  lodges,  and  especially  newly  organized  lodges,  to  comply  with 
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the  constitntion  in  the  method  of  inangorating  strikes.  The  lodges  frequently 
strike  without  consulting  the  national  officers,  as  the  rules  require,  and  then  con- 
sider that  they  ought  to  receive  the  support  of  the  national  body,  and  tlureaten  to 
disband  if  they  do  not  receive  it.  The  president  thought  that  strikes  could  have 
been  saved  in  many  cases  if  the  executive  board  had  had  an  opportunity  to  send  an 
officer  to  the  scene  of  the  trouble  before  a  strike  was  declared. 

Another  source  of  trouble  is  the  tendency  of  lodges  which  have  just  been  organized 
to  go  immediately  upon  a  strike  on  account  of  disputes  which  have  been  pending 
long  before  the  lodges  are  formed.  The  president  recommended  the  very  mild 
rule  that  a  lodge  should  not  be  permitted  to  take  up  any  grievance,  unless  one  that 
arose  after  the  organization  of  the  lodge,  until  it  had  been  organized  at  lea^tSO  days. 

Under  the  rules  and  decisions  of  the  Machinists*  Union,  strike  benefits  are  not 
paid  to  to  those  who  are  not  members  when  the  strike  occurs  nor  to  any  member 
who  is  over  8  months  in  arrears.' 

During  the  fiscal  year  ending  April  1,  1898,  the  association  paid  out  $4,428  on 
account  of  strikes.    In  the  year  ending  April  1 ,  1899,  it  paid  out  $10,116.50. - 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
24  strikes  during  the  preceding  year,  compromised  9,  and  lost  5;  12,000  i)ersons 
were  involved;  the  cost  was  $45,278. 

Provisioiu  for  seonring  employment — Every  unemployed  member  must  register  his 
name  and  address  in  the  unemployed  book  of  the  local  organization.  Each  lodge 
must  endeavor  to  keep  members  in  employment,  giving  preference  to  titioee  who 
have  been  out  of  employment  longest,  but  having  regard  to  the  condition  of  the 
individual.    Members  must  re|>ort  vacancies  which  come  to  their  knowledge. 

HooTB  of  labor— Overtime.— The  president's  report  to  the  convention  of  1899  con- 
tained the  following  statements: 

** Oar  members  have  succeeded  in  many  cities  in  securing  the  Saturday  half 
holiday;  in  other  cities  have  secured  a  9-hour  day.  There  is  but  one  shop,  how- 
ever, outside  of  Government  employees,  where  we  have  an  8-hour  day  with  lu  hours* 
pay.  That  shop  is  owned  and  operated  by  Mr.  Jones,  of  Toledo,  it  is  strictly  a 
union  shop  and  operated  under  the  best  conditions.'*'^ 

The  president  pointed  out  the  relation  between  the  shorter  day  and  overtime 
in  the  following  words  in  his  report  to  the  convention  of  1899:  *•  If  we  expect  to 
bring  about  a  reduction  of  the  hours  of  labor  in  our  trade  the  men  of  our  craft 
must  first  learn  to  work^  less  overtime,  thereby  creating  a  greater  demand  for 
machinists."^  The  constitution  requires  the  members  to  discourage  the  working 
of  overtime  as  much  as  possible. 

The  agreement  of  1900  with  the  National  Metal  Trades  Association  and  the 
struggle  of  1901  for  the  9-hour  day  are  treated  be  ow  (pp.  855-860). 

Clasnflcation. — The  Machinists  object  to  the  classification  of  their  members  by  the 
War  and  Navy  Departments,  with  pasonent  of  different  rates  of  wages.  The  union 
desires  that  all  machinists  shall  be  in  one  class  to  which  the  standard  rate  of  wages 
shall  be  paid.^ 

Piceswork  and  limitation  of  work. — The  Machinists  provide  that  ''anv  member 
introducing  or  accepting  piecework  or  running  two  machines  in  any  shop  where 
they  do  not  exist  shall  be  subject  to  expulsion.'*  Where  piecework  does  exist  the 
judicial  officers  are  given  discretionary  power  to  make  agreements  under  the  pre- 
mium system,  ''thereby  controlling  and  eventually  abolisfaing  piecework  in  any 
form." 

The  premium  system  is  a  combination  of  day  and  piecework.  A  minimum  day 
wage  IS  fixed  which  every  man  is  to  receive  so  long  as  he  is  emploved,  without 
regard  to  his  performance.  For  work  done  in  excess  of  a  fixed  standard  amount 
premiums  are  paid.  In  spite  of  the  comparatively  favorable  judgment  of  the 
premium  system  which  has  been  embodied  in  the  constitution,  many  members  of 
the  union  consider  it  worse  than  piecework.  The  premium  for  extra  work  is  likely 
to  be  far  less,  it  is  alleged,  than  the  value  of  the  extra  work  upon  a  piece-price 
basis. 

The  president  in  his  report  to  the  convention  of  1899  referred  to  the  matter  in 
these  terms:  '*  There  is  no  denying  the  fact  that  piecework  and  the  premium  plan 
areconstantly  growingin  our  trade.  Although  we  nave  succeeded  in  many  instances 
in  preventing  the  introduction  of  piecework,  yet  the  volume  of  the  same  is  increas- 
ing. It  is  useless  for  us  to  any  longer  hide  our  heads  under  a  bushel,  refusing  to 
quarely  face  the  matter.    There  is  no  one  who  believes  more  firmly  than  I  do  that 
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Eiecework  is  detrimental  to  onr  trade;  it  not  only  works  injury  to  the  tradesmen, 
ut  results  disastrously  to  the  employer."  ^ 

The  American  Federation  of  Laoor  convention  of  1898  passed  a  resolution,  on 
mot' on  of  the  Machinists'  representative,  reciting  that  the  directing  boards  of  the 
the  navy-yards  and  arsenals  had  been  trying  for  2  years  to  introduce  piecework 
and  the  two-machine  system,  and  that  **  the  piecework  system  lowers  the  standard 
of  living  by  reducing  wages,  while  the  two-machine  system  crowds  the  lUready 
overstocked  market  with  unemployed  by  seeking  to  have  one  man  perform  the 
labor  that  should  be  done  by  two.  '  The  resolution  promised  the  support  of  the 
Federation  in  securing  a  change  of  Government  policy.^ 

In  1899  a  firm  in  Philadelphia  precipitated  a  strike  of  machinists,  molders,  and 
bricklayers  by  introducing  a  svstem  of  piecework.^ 

The  leaders  recognize  that  the  most  serious  obstacle  in  the  way  of  the  abolition 
of  piecework  is  the  desire  of  members  to  take  it  because  it  Increases  their  earnings, 
at  least  for  the  time  being.  It  can  be  got  rid  of  only  by  sacrifices,  whether  or  not 
the  sacrifices  are  likely  to  be  permanent.  One  possible  form  of  sacrifice  was 
described  by  a  delegate  from  New  Britain,  who  declared  in  the  convention  of  1899 
that  his  lodge  had  driven  out  piecework  **  by  a  man  taking  4  weeks  to  do  a  job  he 
could  have  done  in  2,  and  so  on."-* 

The  convention  of  1899  passed  a  resolution  forbidding  members  to  run  two 
machines  under  any  circumstances,  and  at  the  same  convention  the  president 
stated  that  42  lodges  reported  having  prevented  the  introduction  of  the  running  of 
two  or  more  machines.  The  agreement  with  the  National  Metal  Trades  Associa- 
tion of  May  18,  1900,  provides,  however,  that  the  International  Association  of 
Machinists  will  place  no  restrictions  upon  the  management  or  production  of  the 
shop  and  will  give  a  fair  day*s  work  for  a  fair  day*8  pay. 

JoamaL — The  journal  of  the  Machinists  is  a  monthly  magazine,  which  is  sent  to 
all  the  locals  in  sufficient  numbers  for  distribution  to  all  their  members.  The  cost 
of  it  is  paid  by  a  tax  of  20  cents  a  member  a  quarter. 

THE  AHALOAHATED  SOCIETY  OF  ENGIKEERS. 

Hiatozy,  namber  of  members,  etc. — The  Amalgamated  Society  of  Engineers  is  a  Brit- 
ish organization,  but  has  branches  scattered  quite  generally  throughout  the 
English-speaking  world.  It  is  one  of  the  oldest  and  strongest  British  trade  unions, 
dating  from  1851  and  having  a  membership  at  the  close  of  1899  of  84,957.  The 
number  of  branches  in  the  United  States  and  Canada  is  44  and  the  number  of 
members  1,797.  The  majority  of  the  members  in  this  country  have  emigrated 
from  Great  Britain.  The  importance  of  the  Amalgamated  Society  and  the  elabo- 
rate system  of  benefits  which  it  pays  warrants  a  full  description,  although  the 
organization  is  essentially  a  foreign  one. 

Those  who  have  been  members  of  it  before  coming  to  this  country  are  loath  to 
leave  it,  not  only  for  sentimental  reasons,  but  because  of  its  large  insurance  bene- 
fits. There  are,  however,  several  American  unions  which  substantially  divide  its 
field  among  them.  They  object  to  the  existence  of  a  rival  organization  which 
trenches  on  territory  that  they  regard  as  theirs. 

Complaint  was  made  to  the  American  Federation  of  Labor  convention  of  1900 
that  the  Pattern  Makers  and  the  Machinists  refused  to  recognize  membership  cards 
issued  by  the  Amalgamated  Society  of  Engineers.  The  committee  to  which  the 
matter  was  referred  reported  that  since  the  Eufirineers  held  a  chartt^r  from  the 
Federation  their  cards  should  be  recognized  by  other  affiliated  bodies,  but  the  con- 
vention referred  the  matter,  without  a  definite  decision,  to  the  executive  council.^ 

Early  in  1901  the  Pattern  Makers,  Machinists,  and  Blacksmiths  petitioned  the 
American  Federation  of  Labor  to  revoke  the  charter  of  the  Amalgamated  Society. 
The  executive  council  of  the  Federation  declined  to  take  this  action,  but  ezoressed 
the  opinion  that  better  results  would  be  secured  if  all  machinists,  blacksmiths,  and 
pattern  makers  were  members  of  their  respective  unions.  It  accordingly  asked 
the  Amalgamated  Societv  of  Engineers  to  change  its  constitution  so  as  to  permit 
its  members  in  the  United  States  and  Canada  to  hold  membership  in  the  unions  of 
their  crafts  while  still  continuing  their  beneficial  membership  in  the  Amalgamated 
Society:  this  on  condition  that  such  mem*  ers  should  be  admitted  to  the  Amer'can 
unions  without  initiation  fee.     The  American  organizer,  the  chief  officer  in 
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America,  asserts  that  there  i8  not  the  slightest  desire  among  the  members  to  join 
the  several  American  anions,  but  that,  on  the  contrary,  efforts  will  be  made  to 
amalgamate  them.  The  general  convention  which  met  m  Manchester,  England, 
in  May  and  Jnne.  1901,  decided  to  establi^  a  permanent  paid  general  secretary 
for  the  United  States  and  Canada,  with  headquarters  at  New  York,  and  to  publish 
at  New  York  a  monthly  official  journal  for  the  American  branch.  This  conven- 
tion also  changed  the  constitution  so  as  to  admit  the  handy  men  or  machine 
tenders,  whose  x>08ition  has  caused  much  controversy  of  late  years. 
Ooierml  aims. — The  constitution  names  the  following  objects: 
By  the  proTision  and  distribution  of  funds  and  by  other  means  to  protect  and 
regulate  the  conditions  of  labor;  to  promote  the  general  and  material  welfare  of 
its  members;  to  assist  them  when  out  of  work  or  in  distressed  circumstances:  to  pro- 
vide them  with  legal  assistance  in  trade  disputes  and  ia  obtaining  redress  for  acci- 
dents-, to  stipxK>rt  them  in  sickness,  accidents,  and  superannuation;  to  provide  lor 
their  burial  and  for  the  burial  of  their  wives,  and  to  provide  compensation  for  loss 
of  tools  by  fire  or  water;  and.  by  extending  its  system  of  investments  for  cooper- 
alive  prodnctive  purposes,  to  assist  in  altering  the  competitive  system  of  industry 
to  a  cooperative  system,  in  order  to  secure  the  full  share  of  the'fruits  of  labor. 

The  preface  to  tiie  constitution  dwells  upon  these  same  objects  more  fully  and 
points  out  the  necessity  of  mutual  assistance  and  strong  organization  in  order  to 
raise  the  statn.^  of  the  workmen  in  the  trade.  The  uncertainty  of  employment  is 
especially  referred  to  as  necessitating  joint  action  for  the  relief  of  members. 

ConventiQn  and  eonstitatioDal  amendmentB. — Each  year  a  general  vote  of  the  mem- 
bers of  the  entire  society  is  taken  as  to  the  advisability  of  holding  "a  delegate 
meeting"  in  the  following  year.  This  meeting  consists  of  one  delegate  for  every 
2.000  members  of  the  society,  elected  from  districts  especially  arranged  for  the 
purpose.  Proposed  amendments  to  the  constitution  to  be  acted  upon  by  this  meet- 
ing must  be  submitted  by  branches  6  months  in  advance  and  laid  before  all  the 
separate  branches  H  weeks  before  the  meeting.  The  meeting  then  has  power  to 
enact  rules  or  amendments,  but  it  can  not  abrogate  the  various  essential  benefits 
except  by  a  vote  of  three-fourths  of  the  members  of  the  society.  Apparently  there 
is  no  appeal  to  the  delegate  meeting  from  the  general  council  or  court  of  appeal 
described  below. 

OfBeen.— The  chief  executive  body  of  the  Amalgamated  Engineers  is  the  executive 
conndl.  This,  unlike  the  chief  executive  bodies  of  many  other  organizations,  is 
elected  by  the  members  of  the  society  according  to  districts.  There  are  eight 
districts  specnally  created  for  the  purpose,  each  of  which  elects  one  member  trien- 
nially.  Candidates  must  have  been  members  of  the  society  for  7  years.  The 
council  elects  its  own  chairman  annually.^  He  has  few  independent  ])ower8.  All 
the  members  of  the  council  must  give  their  full  time  to  the  work  of  the  office,  and 
must  locate  at  the  headquarters,  in  Loudon.  Each  is  paid  £2  1  Os.  per  week.  The 
council  has  general  control  of  the  affairs  of  the  organization,  orders  the  payment 
of  bills,  and  determines  all  matters  not  regulated  by  the  constitution.  Appeals 
from  its  decisions  lie  to  the  •*  general  council." 

The  general  council  is  purely  a  judicial  body,  and  is  composed  of  one  repre- 
sentative for  every  5,000  mem>  ers  of  the  society,  elected  from  separate  districts 
established  for  the  purpose.    Its  members  are  chosen  biennially. 

The  general  secretary- treasurer  is  elected  by  vote  of  the  entire  membership. 
Any  member  who  has  been  in  the  society  for  7  years  may  present  himself  as  a 
candidate  by  self-nomination.  If  no  candidate  receives  an  absolute  majority  on 
the  first  vote,  a  second  vote  is  taken  on  the  two  highest.  The  secretary  is  paid 
£4  weekly,  and  has  also  certain  perquisites.  He  has  two  assistants,  elected  in  the 
same  way  as  himself  and  receiving  £2  10s.  weekly. 

The  American-Canadian  district  council  consists  of  five  members  elected  by 
members  throughout  the  United  States  and  Canada,  but  belonging  to  branches 
sitnated  within  85  miles  of  the  New  York  City  Hall,  and  living  within  that  terri- 
tory. Their  term  of  office  is  12  months.  The  Amer?can  council  has  a  certain 
^e^ree  of  independent  power  as  regards  trade  matters  and  strikes,  where  neces- 
sary for  the  protection  of  members,  and  by  appea^  to  vote  of  the  members  in  this 
conntry  it  may  levy  assessments  for  certain  funds  and  fix  the  rate  of  weekly  dues. 
(See  below,  p.  234.) 

Ucal  nnioDf. — The  constitution  regulates  quite  fully  the  organization  and  work- 
ing of  local  branches.  The  number  of  officers  varies  according  to  the  number  of 
^D^bera  in  the  branches,  as  does  also  the  salary  of  such  officers  as  are  paid.  The 
officers  are  elected  quarterly.  Aside  from  the  ordinary  executive  officers  there  is 
* '  ^nch  committee  "  of  5  to  7  members,  which  has  general  control  in  the  inter- 
Ntt^\)etween  meetings,  subject  to  appeal  to  the  members.    This  committee  also 
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acts  in  negotiatioiis  with  employers  and  in  strikes,  unless  joint  oommitteee  with 
other  branches  exist  for  these  purposes. 

Uembenhip.— Persons  engaged  in  an^  of  the  nnmerons  branches  of  the  engineer- 
ing trade  enumerated  in  the  constitation  are  eligible  to  membership  in  the  Amal- 
gamated Society  of  Engineers.  No  person  may  be  admitted  to  fnll  membership 
who  has  not  worked  5  years  at  the  trade,  except  in  countries  wheie  a  shorter 
period  of  apprenticeship  is  customary.  In  America  the  term  is  4  years.  Since 
the  organization  pays  sick  and  superannuation  benefits,  only  persons  in  good 
health  and  free  from  various  defects  are  eligible  to  full  membership.  Persons 
otherwise  qualified  but  unfitted  to  be  entitled  to  the  sick  benefit  may  be  admitted 
and  pay  2d.  per  week  less  than  the  regular  contributions.  No  person  may  be 
admitted  who  is  at  the  same  time  a  memi  er  of  another  trade  society.  AdmiasioD 
is  decided  by  a  majority  of  the  members  present  at  a  meeting  of  a  local  branch. 

The  rules  provide  for  the  admission  of  persons,  under  the  name  of  **  trade  mem- 
bers,'* at  lower  rates  of  contribution  than  the  regular  members,  and  with  fewer 
benefits.  Thepr  are  not  required  to  show  the  same  standard  of  health  as  applicants 
for  membership  in  the  ordinary  section.  Candidates  must  not  be  less  than  H<)  nor 
more  than  40  years  of  age.  The  entrance  fee  is  one-half  of  the  amount  paid  by 
full  members  of  the  same  age.  The  contributions  are  b'd.  per  week,  as  comparHl 
with  Is.  for  ordinary  members.  Members  of  this  section  are  entitled  to  donation 
or  unemployed  benefit,  limited  to  52  weeks,  to  15  funeral  benefit,  and  to  the  full  con- 
tingent benefit  in  case  of  strike.  They  are  not  entitled  to  sick,  tool,  or  accident 
benefit. 

There  is  also  a  section  for  what  are  known  as  **  trade  protection  members,'*  who 
are  entitled  only  to  funeral  l)enefit  of  £5  and  to  contingent  benefit  in  case  of 
strikes.    They  pay  an  entrance  fee  of  78.  6d.  and  a  contribution  of  4d.  per  week. 

Apprentices  may  also  be  admitted  to  a  special  section  of  the  organization,  pro- 
vided they  are  not  less  than  17  nor  more  than  20  years  of  age,  of  good  moral  char- 
acter and  good  health.  They  pay  an  admission  fee  of  2s.  and  a  contribution  of 
3d.  per  week.  Members  in  good  standing  for  12  months  are  entitled  tods,  per 
weeK  sick  benefit  for  26  weeks,  and  2s.  6d.  for  5*J  w  eeks.  They  are  also  entitled  to 
one-half  contingent  benefit  and  to  £5  funeral  benefit.  Apprentices  also  have  their 
tools  insured  for  not  over  i'5. 

Finances. — There  is  no  distinction  between  local  revenues  and  funds  and  those 
of  the  general  body.  The  membership  fee  varies  according  to  age.  in  view  of  the 
risks  connected  with  the  benefit  system.  For  a  person  over  22  years  old  it  is  ns, 
(in  the  United  States,  $1.75);  for  a  person  from  43  to  45,  £3  128.  (in  the  United 
States,  $25.20).  The  special  fees  for  *' trade  members*'  and  '*  trade  protection 
members ''  and  apprentices  are  noted  above.  Aside  f  rom  these  fees  and  from,  mis- 
cellaneous receipts  the  regular  revenue  of  the  society  is  derived  from  a  weekly 
contribution  of  Is.  (in  the  United  States,  30  cents).  Whenever  the  general  funds 
of  the  society  are  reduced  to  £3  per  member  the  weekly  contribution  is  to  be  in- 
creased sufficiently  to  keep  the  funds  at  that  amount.  When  not  more  than  5  per 
cent  of  the  members  are  unemployed  the  executive  council  shall  take  the  votes  of 
the  members  as  to  the  desirability  of  increasing  the  reserve  fund  by  extra  contri- 
butions.   There  is  a  separate  superannuation  fund. 

The  American-Canadian  council  is  empowered  to  submit  to  members  in  this 
conn  try  the  question  of  what  shall  constitute  the  American  standard  of  paymenta. 
The  rate  may  not  be  more  than  50  per  cent  higher  than  in  Great  Britain. 

There  are  also  several  special  funds  supported  by  separate  payments.  These  are 
the  contingent  funds  for  use  in  strikes,  the  benevolent  fund,  the  legal -assistance 
fund  for  use  in  helping  members  to  recover  damages  for  injury,  etc. .  and  the  fund 
for  granting  assistance  to  the  engineering  and  other  trades.  The  amonnt  of  the 
assessments  levied  for  these  funds  is  determined  by  a  vote  of  the  members  from 
time  to  time.  The  amonnt  of  assessments  for  these  funds  in  the  United  States  is 
left  entirely  to  vote  of  the  members  in  this  country,  and  the  funds  raised  here  are 
used  exclusively  for  their  benefit. 

The  funds  of  the  society  are  held,  in  the  first  instance,  by  local  branches.  Elach 
local  receives  the  regular  payments  of  its  members  and  pays  out  whatever  claims 
arise  for  benefits  or  other  expenses.  Once  every  12  months  there  is  an  equaliza- 
tion of  the  funds  among  the  locals  on  the  basis  of  their  membership.  The  debtor 
branches  pay  over  to  the  creditor  branches  the  amount  of  money  due.  The  Amer- 
ican-Canadian council  has  power  to  order  remittances  from  one  branch  to  another 
in  this  country. 

The  monevs  of  each  branch  are  deposited  in  banks  in  the  name  of  the  society  by 
5  trustees  elected  yearly.  A  bond  may  be  drawn  up  where  practicable  in  such 
form  that  the  trustees  may  not  dispose  of  any  of  the  society's  money  contrary  to 
its  true  purpose  and  intent.  The  general  e'  ecutive  council  is  directed  to  invest 
surplus  funds  of  the  whole  society  in  municipal  bonds  or  certain  other  securities. 
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The  general  reserve  fund  of  the  Amalgamated  Engineers  at  the  end  of  1899 
»mormted,  despite  the  great  ontlay  for  the  strike  of  18i*7,  to  no  less  than  ^1.001,540, 
while  the  special  snperannnation  reserve  fnnd  was  $534,295,  the  grand  total  reeerre 
beiiii?  $1,535,835. 

('For  farther  financial  statements  see  under  Benefits.) 

Benefits. — The  following  benefits  a:e  i)aid  by  the  Amalgamated  Society  of  Engi- 
neers (in  the  United  States  the  payments  are  all  at  the  rate  of  80  cents  per  English 
shilling  — $6  per  pound  sterling) : 

(l>  Unemployed  or  ** donation"  benefit. ^The  unemployed  benefit  is  lOs.  per 
week  for  the  first  14  weeks,  and  thereafter  Is,  per  week  for  n.  certain  period  and 
6s.  per  week  for  another  period,  varying  with  the  length  of  membership.  Per- 
Bons  w^tao  have  been  members  for  10  years  or  more  receive  the  68.  so  long  as 
they  remain  out  of  employment.  Those  who  have  been  members  from  5  to  10 
years  can  not  receive  the  benefit  for  more  than  H  years,  while  members  of 
from  1  t()  5  3-ears'  standing  are  limited  to  benefits  ior  1  year.  (See  below  for  pro- 
^«ons  regarding  the  securing  of  employment  for  tliose  receiving  benefits.) 

Any  member  discharged  for  holding  ofiice  In  the  organization  is  entitled  to  full 
wagea  nntil  he  again  finds  employment. 

(2)  Contingent  or  strike  benefit, — Thecontingent  benefit  is  supported  by  aspecial 
asseflsment.  It  amounts  to  5s.  per  week,  and  is  paid  in  the  case  of  authorized 
strikes  or  lockouts  Members  on  strike  receive  the  regular  unemployment  benefit 
also. 

(3)  Tool  benefits — Any  member  losing  his  tools  by  fire  or  water  receives  their  value 
to  an  amoimt  not  greater  than  £10. 

(4)  Siekbenefit.—ThQ  amount  of  the  sick  benefit  and  the  duration  of  its  payment 
varies  according  to  the  length  of  membership  in  the  organi  ation.  A  person  who 
has  been  a  member  for  10  years  is  entitled  to  lOs.  per  week  for  26  weeks,  5s.  per 
week  for  26  weeks  more,  and  4s.  per  week  as  long  as  he  continues  ill.  Persons  from 
5  to  10  years  members  are  limited  to  2  years,  and  those  of  less  than  5  years'  mem- 
bcorship  to  I  year  of  benefits. 

(5)  Accident  benefit, — Any  member  totally  disabled  by  accident,  blindness,  or 
paralysis,  not  the  result  of  intemperance  or  improper  conduct,  is  entitled  to  £100 
in  cash. 

(6)  Superannuation  benefit. — Any  member  55  years  of  ng(\  who  has  been  1^ 
years  snocessivelv  in  Ihe  society  and  who  is  unable  to  obtain  the  ordinary  rate  of 
wages,  is  entitled  to  7s.  a  week  for  life;  if  he  has  been  30  years  a  member,  8s.;  35 
years.  9s.;  40  years  or  iipward,  10s.  No  member  receiving  this  banefit  is  allowed 
to  work  at  the  trade.  There  is  a  special  reserve  fund  for  the  superannuation  ben- 
efit, supported  by  an  assessment  of  Is.  per  quarter. 

(T)  Pimeral  benefit. —On  the  death  of  a  meml>er  a  funeral  benefit  of  £12  is  paid. 
If  the  wife  of  a  member  dies  he  may  receive  £0,  £7  remaining  to  defray  his  own 
funeral  expenses. 

hi  addition  to  the  regular  system  of  benefits  the  society  has  established  a  benev- 
olent fund  which  is  used  for  relief  in  special  cases,  a  fund  for  lei^al  assistance  in 
prosecuting  claime  for  injury,  etc.,  and  a  fund  for  aiding  members  of  the  trade  or 
of  other  trades  not  belonging  to  the  organization. 

The  following  table  shows  for  the  years  1890,  1897,  and  H99  the  expenditures 
of  the  Amalgamated  Engineers  for  the  leading  benefits,  together  with  ti)e  amount 
of  the  expenditure  for  each  member  of  the  society.  The  table  a  so  shows  the  per- 
centage of  the  total  membership  receiving  the  different  classes  of  lenef'.ts  during 
the  year.  It  will  be  noticed  that  in  1897  the  great  strii  e  m  the  engineering  trade 
which  affected  thousands  of  m  mbers  called  for  an  enormous  expenditure.  The 
donation  or  unemployed  bene  it  paid  in  that  yea-  was  more  than  $1,400,000,  or 
$15.29  for  each  member  of  the  society.  There  was  also  an  expenditure  of  nearly 
$600,000  for  assisting  persons  not  in  the  society.  The  funds  of  the  society  were 
rednced  by  the  strike  from  more  than  $1,250  000  to  a  little  over  $"00,000,  but  the 
great  hoik  of  the  nn usual  expenditure  of  the  year  was  mec  ont  of  current  assess- 
ments upon  the  members.  The  total  outlay  for  the  year,  including  administra- 
tive expenditures,  was  $3,451,995.  The  outlay  for  189V».  which  may  be  considered 
a  fairly  normal  one,  was  $1,125,330,  or  $13.24  per  capita,  ('f  t  is  amount  $11.63 
per  capita  was  spent  for  the  various  benefits,  thns  inuring  directly  to  the  advan- 
tage of  individnal  members,  while  $1.60  covered  the  expenses  of  administration, 
inclnding  local  organizations  as  well  as  the  general  body. 
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The  following  table  gives  the  aggregate  payments  of  the  society  Ihroaghout  the 
world  for  the  objects  named  and  in  the  years  referred  to. 

Benefit  payments  by  Amalgamated  Society  of  Engineers. 


1800. 


1807. 


180B. 


Object 

Expendi- 
tureB. 

Per 
oap- 

iti: 

12.48 

2.71 

3.15 

.14 

.85 

Per  cent 
of  mem- 
bers re- 
ceiTing. 

Expendi- 
tures. 

Per 
cap- 
Iti. 

Per  cent 
of  mem- 
bers re- 
ceiving. 

Expendi- 
tures. 

Per 
cap- 
iti 

$2.75 

2.74 

4.66 

.06 

.81 

13.24 

PerceDt 
of  mem- 
bemrr 
celTing 

Unemployed  — 
Sick.....: 

$167,620 

184,765 

213,800 

9,450 

68,160 

1.6 

2.2 
2.7 

11.405,875 

210,880 

343,800 

13,960 

63,675 

$15.28 

1.79 

3.74 

.15 

.68 

14.8 
2.3 
8.2 

^•S5 

232,320 

396,260 

7,(185 

68,750 

2.4 
2  4 

Superannuation. 
Accident 

4.4 

Funerals  ..... 

Total  expendi- 
ture  

768,605 

6.31 

3,451,995 

37.54 

1,125.330 

The  benefit  payments  in  the  United  States  and  Canada  alone  for  1899  and  for  the 
10  years  ending  with  1809  are  reported  as  follows  by  the  international  organizer: 

Benefit  payments  of  the  Amalgamated  Society  of  Engineers  in  the  United  States 

and  Canada. 


Objects. 

10  years 

ending  : 

withl8». 

IWW. 

TTnAmnlnvnd 

$90,225  1 

61,570 

130,850 

20.750 

3,000 

200  1 
4.500  1 

$i,ss 

6.157 

BniM^rannuation .         ... ,...,,      ,t.--  -  - . -  -                  .. 

13.065 

Funeral - - 

2.(K 

Special  rrt1*»f           .  r.                                                                  

3Ji 

MrkxHnirnf  tnnlfl                                                                                              .    ._  _ 

^ 

AiiMiqtanc^  to  other  trades  x...,                        ... 

44ii 

Total                

310,585  ; 

S1.3SI 

Daring  the  49  years  of  the  existence  of  the  Amalgamated  Society  it  has  paid  out 
no  less  than  $26,574,020,  the  average  cost  to  the  members  daring  that  period  being 
$11.94  per  year. 

For  the  same  period  the  average  cost  of  the  unemployed  benefit,  which  has 
proved  the  most  expensive,  has  been  $5.44  per  member  per  year.  The  sick  beuefit 
has  amounted  to  $2.47  per  member  per  year.  The  saperannuation  benefit  has,  of 
coarse,  increased  greatly  in  amount  as  the  society  has  become  older,  so  that  aa 
average  can  not  properly  be  given.  The  cost  per  member  for  1899  was  $4.01.  The 
average  cost  of  the  accident  benefit  for  49  years  has  been  18  cents  per  member 
yearly,  while  the  average  cost  of  the  funeral  benefit  has  been  75  cents  per  member. 

Belations  with  employera,  strikes,  eUs. — The  branch  committee  above  described  has 
general  charge  of  the  relations  with  employers  in  places  where  onlv  one  branch 
exists.  In  towns  where  there  are  two  or  more  branches  ft  joint  **  district  commit- 
tee "  is  established  to  have  .iurisdiction  of  these  matters.  The  committee  in  either 
case  has  power  to  deal  with  employers  with  a  view  to  having  their  shops  worked 
exclusively  by  union  members,  or  regarding  any  matter  affecting  the  interests  of 
the  trade.  Subcommittees  or  deputations  may  be  appointed  by  the  committee  to 
visit  employers  with  a  view  to  effecting  amicable  settlement  of  difficulties.  In 
order  to  demand  from  employers  changed  conditions  in  the  district,  the  committee 
must  obtain  a  vote  of  the  members  in  the  district.  Each  shop  has  alao  an  officer, 
known  as  the  steward,  who  deals  with  the  employer  in  that  shop. 

No  member  shall  leave  his  emplojrment  in  a  shop  dispute  witnout  the  approval 
of  the  district  conmiittee.  No  general  strike  in  anv  district  shall  be  entered  apon 
unless  favored  by  three-fifths  of  the  members  in  the  district  voting  thereon.  In 
the  case  of  shop  disputes  the  district  committee  has  power  to  take -a  vote  of  the 
members  of  the  district  upon  the  advisability  of  assisting  by  a  local  assessment, 
not  to  exceed  (3  pence  weekljr. 

Persons  engi^ed  in  certain  classes  of  strikes  may^  receive  strike  benefits  from 
the  general  funds  of  the  society  without  special  action  by  the  executive  council. 
Thus,  in  the  case  of  strikes  against  reduction  in  wages,  increase  in  hours,  Intro. 
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dnction  of  piecework  or  of  the  2-lathe  system,  or  in  the  case  of  lockouts  because 
of  membersiiip  in  the  society,  members  receive  pay  without  awaiting  the  approval 
of  the  conncil.  Strikes  for  advance  of  wages  or  other  improved  conditions  of 
labor  most  receive  its  sanction  if  benefits  are  to  be  paid. 

Strike  benefits.— Members  out  of  employment  on  strike  receive  the  same  pay  as 
those  unemployed  for  other  reasons  (10  shilling  per  week),  and  also  5  shillings 
per  week  from  the  contingent  fund.  (The  two  payments  in  the  United  States 
make  $5.35  weekly.) 

The  contingent  fund  is,  unlike  the  superannuation  fund  and  other  benefit  funds, 
dependent  upon  special  assessments.  The  executive  council  is  authorized  to  take 
a  vote  of  the  members,  whenever  they  deem  it  necessary,  on  the  propriety  of  rais- 
ing such  a  fund,  the  amount  of  the  assessment,  etc.  The  same  holds  true  of  the 
special  fund  for  granting  assistance  to  members  of  the  trade  and  to  other  trade 
societies  not  connected  with  the  Amalgamated  Engineers. 

In  the  American-Canadian  district  the  contingent  fund  is  entirely  distinct  from 
that  in  Great  Britain.  The  amount  is  fixed  by  vote  of  the  members  in  this  coun- 
try, and  the  fund  is  supported  by  contributions  of  members  in  this  country  only, 
and  is  used  only  for  their  relief. 

It  has  already  been  noticed  that  '.ocal  branches  are  authorized  to  vote  specisJ 
assessments  in  case  of  strikes.  The  general  executive  council  is  also  directed  in 
the  event  of  any  widespread  strike  io  levy  a  general  assessment  not  to  exceed  6 
pence  per  member  per  week,  and  not  to  continue  for  more  than  one  month  without 
a  vote  of  all  the  members, 

ProvinoliB  for  obtaining  employment.— In  connection  with  the  system  of  benefits  for 
unempioyinent  the  Amalgamated  Engineers  have  an  elaborate  method  for  obtain- 
ing situations  for  those  out  of  employment.  Every  member  who  is  out  of  employ- 
ment must  immediately,  and  daily  during  his  unemployment,  enter  his  name  m 
the  '*  vacant "  book  of  the  local  branch  to  which  he  belongs,  unless  he  resides  more 
than  2  miles  from  the  office,  when  less  frequent  registration  is  permissible.  The 
names  on  this  vacant  l:ook  {.re  to  be  read  at  each  branch  meeting,  and  all  mem- 
bers signing  it  must  attend  the  meetings  at  least  once  each  month.  Whenever  a 
iDember  knows  of  any  vacancy  or  leaves  any  situation  for  another  he  must,  within 
21  hours,  give  information  of  the  fact  to  the  secretary  of  the  branch  to  which  he 
belongs  and  also  to  the  nearest  branch,  or  be  fined  2s.  6d.  for  neglect.  In  five  or  six 
large  cities,  one  of  which  is  New  York,  there  are  established  central  employment 
offices  where  complete  lists  of  unem  ployed  members  are  kept.  Furthermore,  in  any 
town  where  there  ase  three  or  more  branches  a  special  register  of  members  out  of 
employment  must  be  kept  under  the  control  of  the  district  committee  of  the  town. 

If  the  secretary  of  any  branch  receives  word  from  the  general  secretary  or  from 
any  branch  or  from  any  employer  that  men  are  wanted  in  a  particular  district  he 
must  .immediately  send  thither  any  members  who  are  receiving  unemployment 
benefit.  No  member  may  refuse  to  go  to  a  situation  in  which  he  will  receive  the 
usual  conditions  of  the  district  to  which  he  is  sent.  Traveling  expenses  under 
these  circumstances  are  paid,  but  must  be  refunded  if  the  fare  is  afterwards 
received  from  the  person  ifurnishing  employment. 

Overtlmo.— The  constitution  declares  t  hat  systematic  overtime  shall  not  be  allowed 
in  any  district  and  that  district  committees  shall  also  try  to  minimize  incidental 
overtime  as  far  as  possible. 

Piecework.— The  Amalgamated  Engineers  are  strongly  opposed  to  piecework, 
although  they  are  not  able  entirely  to  decline  to  work  under  that  system.  There 
is  a  fine  upon  any  member  who  shall  take  work  by  the  piece  in  any  establishment 
where  piecework  U  not  at  present  found.  District  committees  are  also  required 
to  see  that  members  have  a  proper  minimum  wage  guaranty,  altogether  apart  from 
the  piece  rates,  and  are  also  required  to  draw  up  rules  for  the  protection  of  members 
from  encroachment  by  employers  through  piecework.  It  is  further  provided  that 
»  member  doing  work  by  the  piece  must  share  equally  in  proportion  to  his  wages 
any  surplus  made  over  and  above  the  weekly  wages  paid  to  members  and  other 
persons  working  on  the  same  job. 

Affiliation  wiih  other  nnionB. — Branches  of  the  Amalgamated  Engineers  are  author- 
ized to  assess  their  members,  not  over  (S  pence  per  annum,  to  permit  affiliation  with 
local  trade  councils  and  other  trades  associations. 

Bepresentatlves  in  legislative  bodies.— An  interesting  provision  of  the  constitution  of 
the  Amalgamated  Society  of  Engineers,  growing  out  of  the  EngUsh  practice  of 
not  paying  salaries  to  members  of  Parliament  and  other  legislative  bodies,  is  that 
the  general  executive  council  or  the  officers  of  any  local  branches  may,  by  vote  of 
the  members,  levy  assessments  to  support  labor  representatives  in  municipal  coun- 
cils or  other  local  public  bodies  or  in  Parliament.  /^^  ^  ^^T^ 
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BEOTHEBHOOD  OF  BOILEB  llAKEBS  AHD  IBOH  SHIP  BUILDEBS  OF 

AMEBICA. 

Hifltory.— The  Brotherhood  of  Boiler  Makers  and  Iron  Ship  Bnilders  of  America 
dates  its  existence  from  1881.  The  organization  which  was  formed  in  that  year 
was  caUed  the  National  Boiler  Makers  and  Helpers'  Protective  and  Benevolent 
Union.  In  1884  the  name  was  changed  to  international  Brotherhood  of  Boiler 
Makers  and  Iron  Ship  Bnilders*  Protective  and  Benevo  ent  Union  of  the  United 
States  and  Canada.  In  1894  this  organization  was  consolidated  with  another 
nnion  of  boiler  makers,  called  the  National  Brotherhood  of  Boiler  Makers  of  the 
United  States.    At  this  time  the  present  name  of  the  organization  was  adopted. 

The  successive  reports  of  the  secretary  contain  the  following  statements  of 
the  nnmber  of  members  in  good  standing: 

June  1, 189i,a.007;  December  81, 1894, 1,571;  April  80,  1895, 1.579;  Jnly  31,  1895. 
2,170;  Octobers  ,1895.2,381;  January  1, 1896,2,233;  April  80, 1896, 2,759;  June  80, 
1896,2,981;  December  31,1898,2,878;  November  23, 1899,  8,579;  June  1,1900, 4,835; 
April  1, 1901 , 5,481.  On  November  23, 1899,  when  the  number  of  members  in  ffood 
standing  was  8,579,  the  whole  number  of  names  on  the  boo.,  s  was  8,073. *  On  June 
15, 1901,  the  whole  number  on  the  books  was  14,760.  The  number  reported  as  in 
good  standing  includes  only  those  whose  dues  are  paid  to  within  8  months,  and 
whose  locals  have  made  reports  to  the  central  office  duriuK  the  preceding  quarter. 
Jhe  secretary- treasurer  says  that  possibly  90  per  cent  of  the  lodges  now  report 
regularly,  though  the  proportion  was  formerly  smaller.  During  the  year  ending 
April  80,  1901,  151  memlers  withdrew,  60  died,  and  955  were  suspended;  2,182 
were  initiated,  and  634  were  reinstated.  This  gives  an  apparent  gross  increase  of 
2,836,  diminished  by  a  gross  decrease  of  1,166.  In  addition,  however,  867  members 
received  transfer  cards  dismissing  them  to  other  lodges,  while  only  662  were 
admitted  by  the  presentation  of  such  cards. 

General  aims. — The  convention  of  1900  proposed  a  declaration  of  principles,  to  be 
prefixed  to  the  constitution,  which  was  afterwards  adopted  by  referendum,  by  a 
vote  of  1 ,1 12  to  517.  It  opens  with  a  reference  to  **  the  class  strugglo  between  the 
privileged  few  and  the  disinherited  masses,  which  is  the  inevitable  and  irrepressi- 
ble outcome  of  the  wage  system,"  and  closes  as  follows: 

*'Ab  members  of  the  Brotherhood  of  Boiler  Makers  and  Iron  Shipbuilders  of 
America,  we  shall  constantly  keep  in  view  its  great  object,  namely,  the  summary 
ending  of  that  barbarous  struggle  at  the  earliest  possible  time  by  the  abolition  of 
classes,  the  restoration  of  the  land  and  all  the  means  of  producrion,  transporta- 
tion, and  distribution  to  the  people  as  a  collective  body,  and  the  substitution  of 
the  cooperative  commonwealth  for  the  present  state  of  planless  production,  indus- 
trial war,  and  social  disorder;  a  commonwealth  in  which  every  worker  shall  have 
the  free  exercise  and  full  benefit  of  his  faculties,  multiplied  by  all  the  modern 
factors  of  civilization." 

Convention.— The  convention  meets  biennially.    Each  locsd  is  entitled  to  one  dele- 

Sate  and  one  vote  for  the  first  10  members  or  major  part  thereof;  to  one  additional 
elegate  and  vote  for  the  next  20  members  or  major  part  thereof,  and  to  one  addi- 
tional d?legate  and  vote  for  each  additional  HO  members  or  ma  or  part  thereof. 
Representation  is  based  on  the  per  capita  tax  paii  by  each  lodge  for  the  last  quar- 
ter preceding  the  convention.    One  .delegate  may  cast  the  (nil  vote  of  his  lodge. 

Constitational  amendmenti.— The  constitu'ion  is  amended  by  popular  vote  on  meas- 
nres  submitted  either  by  the  convention  or  by  the  local  lodges.  In  the  latter  case 
the  proposed  amendment  must  be  indorsed  by  10  per  cent  of  the  lodges  in  good 
standing  before  being  submitted  to  a  general  vote.  All  locals  are  required  to  vote, 
at  the  last  meeting  in  the  month  following  the  submission,  on  amendments  or 
other  questions  submitted  to  the  referendum.  The  amendment  is  also  to  be  read 
at  two  meetings  thereafter  within  the  next  30  days,  and  members  who  have  not 
already  voted  are  to  be  given  an  opportunity  to  do  so.  Any  measure  is  carried  by 
a  majority  of  the  valid  votes  cast.  The  result,  together  with  the  result  of  the  vote 
in  each  lodge,  is  published  in  the  Journal. 

Offioen.— The  executive  authority  of  the  Boiler  Makers'  Brotherhood,  when  the 
grand  lodge  is  not  in  session,  is  vested  in  the  executive  council,  which  consists 
of  the  president-organizer,  five  vice-presidents,  and  the  secretary-treasurer.  This 
council  has  power  to  make  orders  in  all  cases  not  provided  for  by  the  constitution 
or  by  the  action  of  the  grand  lodge.  It  also  hears  and  determines  charges  against 
any  local  lodge  or  any  officer  or  member  of  the  grand  lodge,  and  all  appeals 
from  decisions  of  the  subordinate  lodges.     It  has  power  **to  provide  revenue 
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for  the  graod  lodge  by  means  of  a  per  capita  tax  on  each  aabordinate  lodge  under 
its  iarisdiction. "    All  officers  are  elected  by  popular  vote. 

The  president  receives  $1,200  a  year  and  traveling  expenses.  The  secretary- 
treasurer  recmvee  $1,000  a  year.  They  must  live  at  the  headquarters  city  anc!* 
must  occupy  the  same  office.  If  one  of  them  has  to  move  in  order  to  be  at  the 
headquarters,  the  brotherhood  pays  the  cost. 

The  constitution  provides  that  at  each  election  three  members  shall  be  chosen  to 
form  a  grand  board  of  trostees;  and  in  alternate  years,  the  years  in  which  the 
convention  meets,  this  board  is  to  examine  the  books  of  the  president  and  the 
secretary- treasurer,  and  make  a  detailed  statement  of  receipts  and  exx)endituree 
and  have  it  published  in  the  Journal. 

Local  lodges  are  directed  to  elect  business  agents  in  cities  where  there  are 
enough  members  to  support  them,  for  the  purpose  of  keeping  up  the  membership, 
collecting  dues,  and  performing  such  other  duties  as  the  local  lodges  may  require. 
Loeal  imiaos. — A  charter  for  a  local  union  may  be  obtained  by  five  qnalified  per- 
sons.   A  charter  is  not  to  be  granted  to  any  body  of  boiler  makers  while  they  are 
on  strike,  and  a  charter  is  ako  to  be  refused  if  it  is  shown  that  the  applicants 
mean  to  make  demands  upon  their  employers  as  s  x>n  as  they  get  it.    Local  unions 
are  required  to  meet  at  least  twice  a  mouth,  and  to  hold  quarterly  meetings  on  the 
last  meeting  nights  in  March,  June,  September,  and  December,  at  which  all  arrear- 
ages, fines,  and  assessments  must  be  -paid  and  all  debts  of  the  locals  canceled.    If 
a  lodge  lapse  or  surrender  its  charter,  the  members  are  forbidden  to  divide  its 
funds  among  them,  but  are  directed  to  forward  all  funds  to  the  general  secretary- 
treasurer.     Fifty  per  cent  of  the  amount  is  to  be  placed  to  the  credit  of  the  lodge, 
in  case  it  is  ever  reorganized,  and  50  per  cent  is  to  go  to  the  credit  of  the  general 
fund.    Any  5  members  can  retain  the  charter.    Anv  smaller  number  who  may 
wish  to  retain  their  membership  are  to  be  enrolled  as  members  of  the  nearest 
lodge. 

IKitriet  lodges. — The  constitution  contains  general  provisions  for  district  lodges, 
to  be  composed  of  not  less  than  three  subordinate  lodges  in  any  city  or  cities. 
The  district  lodges  have  power  to  enact  by-laws,  adjust  disputes,  and  call  strikes. 
Xemberdiip. — An  applicant  for  membership  in  the  Brotherhood  of  Boiler  Makers 
must  be  a  free-born  male  citizen  of  some  civilized  country,  19  years  of  age,  a 
practical  boiler  maker  or  iron-ship  builder,  and  an  efficient  workman,  able  to  com- 
mand the  average  wages  of  the  yard  or  shop  employing  union  men. 

Applications  for  membership  must  be  in  writing.  The  applicant  must  be  recom- 
mended by  a  member  in  good  standing,  and  the  application  must  be  indorsed  by 
two  other  members  who  know  the  candidate.  The  application  must  be  read  at  a 
iregular  meeting  and  laid  over  until  the  next  stated  meeting,  when  it  is  to  be 
voted  on.  The  vote  is  by  ball  ballot,  and  three  black  balls  reject;  but  they  must 
bs  explained. 

^pprentioas.— An  apprentice  may  apply  for  membership  in  the  Brotherhood  of 
Boiler  Makers  between  the  ages  of  is  and  21  if  he  produces  a  voucher  that  he  has 
wrved  2  years  at  the  trade.  He  is  to  pay  half  fees  and,  if  beneficial,  to  receive  half 
benefits.  On  commg  of  age.  or  being  able  to  command  full  wages,  he  is  to  pay  the 
other  half  fee,  and,  i3ter  being  clear  on  the  books  for  30  days,  to  be  allowed  all  the 
privileges  of  a  full  member. 

Tnveliiig  and  transfor  oards.— Any  member  who  is  leaving  the  neighborhood  of  his 
lodge  is  to  aimly  to  the  financial  secretary  for  a  *' combination  card."  He  must 
P&y  all  dues,  fines,  and  assessments,  and  dues  in  advance  to  the  end  of  the  quarter. 
On  accepting  employment  in  any  place  where  a  lodge  exists  he  must  deposit  the 
card  ana  become  a  member  of  that  lodge  within  80  days  on  pain  of  a  fine  of  $1. 
The  corresponding  secretary  of  the  lodge  which  receives  the  card  must  return  it 
^thin  5  days  to  the  loige  which  granted  it.  So  long  as  the  member  holds  his 
card  he  is  liable  for  all  assessments  on  members  of  the  lodge  he  has  left. 

Bisdp]me.  —The  Brotherhood  of  Boiler  Makers  prescribes  reprimands  or  suspension 
tw  varioos  offenses,  including  neglect  of  duty,  obtaining  membership  through 
frand.  divnlging  to  an  applicant  for  membership  the  name  of  a  member  who 
opposed  reccdviug  him .  and  entering  a  lodge  in  a  state  of  intoxication.  Any  member 
^0  taVes  the  place  of  a  person  out  on  a  strike  is  to  be  expelled  from  the  order. 
ProWsion  is  made  for  the  trial  of  accused  persons  before  a  trial  committee  of  three 
loembers,  and  the  defendant  has  the  privilege  of  selecting  one  member  as  counsel. 
Any  member  who  fails  to  attend  a  Quarterly  meeting  is  to  be  fined  25  cents.  A 
Qtember  who  fails  to  attend  the  annual  meeting,  when  the  election  of  officers  takes 
place,  is  to  be  fined  50  cents.  Sickness,  being  compelled  to  work,  or  absence  from 
the  city  is  a  good  excuse.  > 

The  constitution  provides  that  no  member  shall  contract  for  any  boat  or  f^Xt^ 
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piece  of  work  from  any  corporation,  firm,  or  employer,  so  as  to  monopolize  it  for 
subcontracting,  bat  that  all  giving  of  work  by  the  piece  and  all  hiring  of  men 
mnst  be  done  by  the  employer,  and  all  men  so  hired  mast  be  paid  by  the  employer. 
Any  member  violating  this  rule  is  to  be  expelled. 

The  const itntion  also  provides  that  **  all  religions  and  partisan  discussion,  or 
any  other  language  or  recriminations  calculated  to  create  discord  among  mem> 
bers.  shall  be  stxictly  prohibitM  and  excluded  from  the  proceedings  of  the  lodge/' 

FinaiLMs.— The  charter  fee.  including  the  cost  of  a  set  of  supplies,  is  $15.  The 
per  capita  tax  is  20  cents  a  month.  One  dollar  from  each  initiation  fee  goes  to  the 
national  union.  Since  January  1,  tOOl,  all  payments  to  the  national  office  have 
been  made  by  the  stamp  systeuL  The  initiation  fee  must  be  at  least  $5,  aud  may 
be  made  higher  by  an  v  local.  The  local  dues  may  not  be  less  than  50  cents  a  month. 
Assessments  may  be  levied,  on  the  proposal  of  the  executive  council,  by  vote  of  a 
majority  of  the  locals. 

Any  member  who  let^  his  dues,  fines,  and  assessments  run  behind  to  the  amount 
of  3  months*  dues  is  to  be  notified,  and  if  he  does  not  p  ly  within  80  days  is  to  be 
suspended.  When  his  total  arrearages  aoiount  to  <>  months'  dues  his  name  is  to 
stricken  from  the  roll,  and  he  can  not  become  a  member  again  without  first  paying 
ing  up  all  dues  in  arrears,  with  fines  and  assessments,  unless  such  dues  are  remit- 
ted by  vote  of  the  lodge  they  are  due  to. 

The  receipts  and  expenditures  for  successive  years  have  been  as  follows: 


Expendi- 
tures. 


1895. 
1806. 
1897. 
1898  . 
1899. 
1900. 


Benefits. — While  the  national  union  as  such  provides  no  sick  or  death  benefits,  a 
resolution  was  passed  in  1900  directing  the  subordinate  lodges  to  establish  sick 
benefits  of  not  less  than  $3  and  not  over  $5  a  week. 

Tax  dodging.— The  tendency  of  locals  to  avoid  payment  of  the  full  per  capita  tax 
is  indicated  by  this  provision:  **Any  lodge  that  shall  misrepresent  their  member- 
ship to  the  grand  lodge  in  order  to  keep  down  their  per  capita  tax  shall  be  disci- 
plined in  some  manner  to  be  determined  by  the  executive  council." 

In  August,  1899,  the  secretary  said  tiiat  the  grand  lodge  was  receiving  per  cap- 
ita tax  on  2,894  members;  6,973  members  were  on  the  register,  and  the  secretary 
believed  that  taxes  ought  to  be  paid  on  at  least  5,000.  in  November,  1899,  the 
auditing  committee  reported  that  the  number  of  members  in  good  standing  was 
8,579,  out  of  8,073  registered  on  the  roll  book.  The  auditing  committee  confirmed 
the  opinion  of  the  secretary,  that  a  large  number  of  the  lodges  did  not  pay  the 
per  capita  tax  that  they  should  pay.  In  an  article  in  the  journal  of  the  brother- 
hood, the  secretary  explained  one  way  in  which  the  national  organization  loses. 
Members  let  their  dues  run  behind,  and  their  local  reports  them  not  in  good  stand- 
ing, and  does  not  pay  the  per  capita  tax  upon  them.  Afterwards  they  pay  up  their 
dues.  The  per  capita  tax  for  the  period  of  delinquency  ought  to  be  remitted  to 
headquarters,  but  m  many  cases  it  is  not.' 

The  president,  at  the  convention  of  1900,  called  attention  to  the  failure  of  some 
lodges  to  pay  their  per  capita  tax  on  their  full  membership,  and  to  the  fact  that 
this  constitutes  a  fraud  upon  the  remainder  of  the  lodges.  He  recommended  that 
the  stamp  system,  already  used  by  several  labor  unions,  be  adopted  for  the  pur- 
pose of  making  such  frauds  impossible.' 

Strikes.— Each  lodge  is  directed  to  appoint  a  shop  committee,  consisting  of  from 
two  to  five  members,  to  look  after  the  interests  of  the  order.  But  a  shop  commit- 
tee may  not  order  a  strike  under  any  circums ranees.  No  shop  can  strike  except 
by  a  two-thirds  vote  of  the  members  present  at  the  lodge  at  a  regxilBT  meeting,  or 
at  a  special  meeting  of  which  due  notice  has  been  given  to  every  in9ml)er.  No 
assistance  can  be  given  from  the  general  trv^asury  unless  authority  to  strike  has 
been  obtained  from  the  executive  council  before  the  strike  has  begun.  Members 
who  take  part  in  an  authorized  strike  are  entitled  to  $7  a  week  if  married  and  $5 
a  week  if  single;  but  no  strike  benefits  are  paid  until  2  weeks  have  expired. 


1  .Tournal  of  Boiler  Makers,  September.  1899,  p.  275;  December,  1899,  p.  962. 
■  Boiler  Makers'  .foumal,  AujruBt  1, 19U0. 
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A  new  regalation  gives  district  lodges  authority  to  call  strikes,  but  provides 
that  the  district  lodges  shall  also  ^y  the  cost. 

A  member  discharged  while  acting  under  instructions  of  his  lodge  or  of  a  com* 
mittee  of  the  lodge  is  entitled  to  receive  full  pay  (by  which  seems  to  be  meant  his 
full  rate  of  wages)  until  his  case  is  ad j rated  or  ho  obtains  employment 

The  auditing  committee,  in  its  reuort  of  November  13,  1899,  said  that  many 
lodsee,  by  hasty  strikes,  had  depri\  ea  themselves  of  that  assistance  from  the  gen- 
eral body  which  is  essential  to  success.  If  they  would  look  up  the  law  as  given  in 
the  constitution,  and  have  patience  to  let  the  grievance  and  the  application  for  the 
strike  go  through  the  regular  course  and  receive  the  approval  of  the  executive 
council,  less  strikes  would  be  lost.' 

The  president,  in  his  report  to  the  convention  of  July,  1900,  stated  that  over  90 
per  cent  of  the  strikes  which  had  been  sanctioned  by  the  executive  council  of  the 
brotherhood  had  been  successful.  Seventeen  strikes  had  been  lost,  most  of  them 
through  the  bad  judgment  of  the  members  invo.ved  in  undertaking  the  strike 
without  the  sanction  of  the  council.  Besides  a  f^reater  chance  of  hasty  and  unwise 
action  through  this  course,  it  cuts  off  the  strike  benefits.  It  is  admitted  that 
Ruch  action  may  sometimes  be  justifiable,  since  the  delay  involved  in  waiting  for 
the  councirs  sanction  would  cause  the  moment  for  action  to  be  lost. 

The  most  expensive  fight  which  the  president  reported  was  that  in  Chicago  for 
an  8-hour  day  with  wages  of  30  cents  an  hour.  This  began  July  17,  1899.  The 
majority  of  the  employers  yielded,  but  the  strike  was  not  over  until  May  1, 1900. 
The  final  result  was  a  compromise,  and  the  president  declared  that  the  same  result 
could  have  been  reached  4  or  0  months  earlier  if  reasonable  business  methods  had 
been  employed.  A  strike  at  Bay  City,  Mich.,  the  president's  own  home,  could  also 
have  been  adjusted,  bethought.  '*  had  good  ordinary  business  judgment  been  used 
by  the  c  )inmittee  in  ch  ;rge  of  the  strike.  *'  Another  important  strike,  at  Erie,  Pa., 
was  lost,  in  the  president's  opinion,  through  misunderstanding  among  the  men, 
resulting  in  misrepresentation  to  the  executive  council.  It  was  said  when  the 
strike  was  p.oposed  that  only  'iil  members  would  be  called  out;  in  fact,  131  mem- 
bers had  to  be  supported 

The  president  added  that  46  lodges  had  secured  increase  of  wages  or  reduction 
of  hour9  either  with  or  without  strikes.' 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
49  strikes  during  the  preceding  year,  compromised  8,  and  lost  4.  The  number  of 
persons  involved  in  strikes  was  3,642,  and  the  coet  was  $15,008. 

Eight-hour  day.— A  resolution  was  adopted  by  referendum  vote  in  1900  that  8 
hours  should  constitute  a  day's  work  on  and  after  June  1 ,  1901. 

Journal.— The  Boiler  Makers  publish  an  official  journal,  a  monthly  magazine  of 
82  pages.  It  contains  a  list  of  subordinate  lodges  and  their  offict  rs,  and  lists  of 
members  admitted,  suspended,  withdrawn,  reinstated,  etc.  it  also  contains  a 
tabulated  statement  of  the  condition  of  trade  in  each  local  and  of  the  number  of 
hours  of  weekiy  work.  A  large  proportion  of  its  space  Is  filled  with  communica- 
tions from  lodges. 

IVTEEHATIOHAL   A880CIATI0H  OF  ALLIED   METAL   MECHANICS. 

History.— This  organization  was  established,  under  the  name  of  International 
Union  of  Bicycle  Workers  and  Allied  Mechanics,  in  1897.  The  present  name  was 
adopted  in  1  lOO.  Its  former  name  indicates  the  character  of  the  occupations  which 
its  members  most  commonly  follow. 

General  aims. — Tlie  union  announces  its  aims  and  objects  in  the  following  terms: 

**  1.  To  unite  fraternally  all  workers  of  good  character  coming  under  our  juris- 
diction for  the  purpose  of  promoting  education  in  these  hues  and  questions  rela- 
tive to  bettering  the  conditions  of  the  working  classes  in  general. 

**  2.  Reduction  in  the  hours  of  lahor. 

**  8.  The  creation  and  maintenance  of  a  scale  of  wages  that  will  enable  its  mem- 
bers to  live  and  enjoy  the  comforts  of  life  us  wealth-producing  citizens  should. 

*'  4.  Opposition  to  child  and  iemale  labor;  e<jnal  pay  for  e  {UhI  work. 

**  5.  Opposition  to  convict  labor  in  comi)etition  with  free  labor  and  the  passage 
of  laws  compelling  convict  made  goods  to  be  stamped  *  Convict-made.' 

'*  6.  Opposition  to  the  piecework  system,  as  it  is  not  productive  of  good  work- 
manship and  detrimental  to  the  consumer. 


1  Boiler  Makers*  Journal.  December,  1H89,  p.  !Wi2. 
s  Boiler  Makers'  Journal,  August  1, 1900. 
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*  *  7.  Opposition  to  trusts  and  combinations  of  capital,  which  act  not  alone  to  cur- 
tail competition  and  limit  production,  but  are  used  as  weapons  to  crush  and 
degrade  the  wage- worker.  Such  trusts  are  now  fast  reducing  the  wage- worker  to 
a  degree  of  slavery  without  parallel  in  the  world  s  hietory." 

The  Allied  Metal  Mechanics  have  declared ,  by  a  resolution  of  their  convention ,  that 
they  '*  favor  in  every  manner  governmental  control  of  the  telegraph,  railway,  and 
telephone,  and  call  upon  all  subordinate  unions  to  endeavor  by  all  possible  means 
to  have  their  Senators  and  Congressmen  work  to  that  end." 

Another  resolution  of  the  convention  condemns  all  action  of  subordinate  unions 
for  the  advancement  of  party  ends. 

GonventUm.— Local  unions  of  1.50  members  or  less  are  entitled  to  1  dele^te;  those 
with  more  than  150  and  less  than  500,  to  2  delegates;  those  of  500  andf  less  than 
1,000,  to  S  delegates;  those  of  1,000  or  more,  to  4  delegates.  To  be  eligible  to  elec- 
tion one  must  have  been  a  member  in  good  standing  for  G  months  immediately 
before  the  election,  unless  his  union  has  been  organized  within  that  time. 

Constitutioiial  amendments. — The  constitution  may  be  amended  by  action  of  the 
convention,  confirmed  by  popular  vote,  or  by  popular  vote  on  propositions  sup- 
ported by  seven  subordinate  unions.    A  majority  vote  is  sufficient. 

Offioen. — The  officers  are  a  president,  who  is  also  general  organizer,  five  vice- 
presidents,  and  a  secretary -treasurer.  Candidates  a:e  nominated  by  the  subordi- 
nate unions.  The  five  candidates  for  each  office  who  are  nommated  by  the  great- 
est number  of  unions  are  eligible.  Their  names  are  prints- d  in  alphabetical  order 
on  the  official  ballot  prepared  by  the  secretary- treasurer,  and  each  member  makes 
a  cross  opposite  the  name  of  each  candidate  whom  he  wishes  to  vote  for.  For 
preai  :ent  and  treasurer  a  clear  majority  is  necessary.  If  a  clear  majority  is  not 
obtained  on  the  first  ballot,  a  second  ballot  is  taken,  for  which  only  the  two  candi- 
dates who  have  received  the  most  votes  are  eligible.  For  the  other  offices  the 
candidates  who  receive  the  highest  number  of  votes  on  the  first  ballot  are  elected. 
The  president  has  power  to  suspend  officers  for  cause,  and  to  fine,  suspend,  or 
expel  any  member  of  the  union  who  has  been  guilty  of  any  act  unbecoming  a 
union  man.  An  appeal  lies  to  the  executive  council,  and  thence  to  the  convention. 
The  president's  salary  is  $D00.  The  secretary-treasurer  gives  a-bond  of  some  sol- 
vent guaranty  company  for  §2,000,  and  his  salary  is  $900.  The  executive  council 
is  composed  of  the  officers. 

The  convention  has  adopted  the  following  resolution:  "  Resolved,  That  none  of 
our  officers  be  permitted  (unless  absolutely  necessary  for  the  success  of  the  inter- 
national) to  work  more  than  8  hours  per  day." 

Apprentices.— Local  unions  may  make  regulations  limiting  the  number  of  appren- 
tices to  be  employed  in  each  shop. 

Beabfaing. — The  constitution  of  the  Allied  Metal  Mechanics  defines  this  term  as 
follows:  *'A  member  of  a  union  engaging  to  ta'ie  a  situation  in  the  jurisdiction  of 
another  union  at  a  lower  rate  of  wages  than  the  scale  of  prices  of  the  latter  union 
calls  for,  and  failing  for  any  cause  to  obtain  the  same,  is  guilty  of  *  scabbing.' 

' '  When  a  member  has  deliberately  scabbed  it  is  not  necessary  that  he  should  be 
cited  to  ap^.ear  for  trial,  but  he  may  be  summarily  e.vX)elled.'' 

Finances. — The  charter  fee  for  new  local  unions  is  $5.  Fifty  cents  is  paid  to  the 
international  union  for  eacii  new  member.  The  per  capita  tax  is  20  cents  a  month. 
Half  the  per  capita  tax  goes  to  the  genersd  fund  and  half  lorms  a  defense  fund. 
The  executive  council  may  levy  an  assessment  when  absolutely  necessary,  but  no 
such  assessment  can  be  more  than  50  cents,  and  assessments  can  not  be  levied 
more  than  three  times  in  any  calendar  year,  except  by  referendum  vote  of  all  the 
members. 

Strikes  and  lockouts. — When  a  disagreement  arises  with  employers  the  president  is 
to  be  notified,  and  is  to  make  all  possible  efforts  to  settle  the  dispute.  If  he  does 
not  succeed,  a  strike  may  be  authorized,  either  by  the  executive  council  or,  if 
necessary,  by  the  president.  A  meeting  of  the  local  union  is  then  to  be  summoned, 
of  which  all  members  are  to  he  notified.  If  two-thirds  of  the  members  present 
decide  in  favor  of  a  strike,  it  is  inaugurated. 

Where  more  trades  than  one  have  subordinate  unions  in  the  same  place  under  the 
Allied  Metal  Mechanics,  they  are  to  create  a  joint  standing  committee  to  secure 
united  action.  In  such  places,  if  a  majority  of  the  local  unions  fail  to  support  a 
proposition  to  stnke,  the  union  in  which  the  grievance  has  arisen  may  appeal  to 
the  ex ecutive  council .  If  f our-fil  ths  of  the  members  of  the  executive  council  think 
a  strike  is  absolutely  necessary,  it  may  be  ordered,  and  any  who  disregard  it  are 
to  be  exi>elled. 

Ten  cents  a  month  ;  er  member,  l>eing  one-half  of  the  per  capita  tax,  forms  a 
defense  fund,  which  is  directed  to  be  drawn  on  only  for  the  sustaining  of  striKea, 
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for  reflistin^  the  encroachments  of  men  too  strong  for  the  local  miion  to  contend 
with,  and  for  advancing  and  defending  the  principles  of  unionism  in  the  trade. 
Ont  of  this  f  *nd  a  l^nefit  of  !^4  per  week  is  payable  to  participants  in  an  author- 
ized strike.  To  be  entitled  to  benefit  a  man  must  report  daily  to  the  proper  offi- 
cers. One  "Who  gets  work  as  much  as  four  days  a  week  is  not  entitled  to  benefit. 
Benefits  cease  at  the  end  of  eight  weeks,  except  where  both  the  union  interested 
and  the  executive  council  think  it  necessary  to  continue  them  longer. 

Labor  Day. — ^A  resolution  of  the  convention  declares  that  no  member  is  to  be  per- 
mitted to  w^ork  on  Labor  Day,  and  that  local  unions  shall  have  power  to  fine  or 
punish  members  for  violation  of  the  rule. 

METAL    FOLISHEES,  BTJEFEE8,  PLATEE8,  AlTD  BEAS8  W0EKEE8' 
IHTEEHATIOHAI  TnnOH  OF  HOETH  AMEEICA. 

Historr. — ^The  Metal  Polishers,  Buffers,  Platers,  and  Brass  Workers'  Interna- 
tional Union  of  North  America  was  organized  in  1886.    In  1896  it  was  amak'a- 
mated  with  the  Brotherhood  of  Brass  Workers.    The  organization  now  includes 
the  folloi^ini^  trades:  Polishers,  buffers,  platers;  brass,  copper,  aluminum,  and 
britannia  finishers;  brass  molders,  chasers,  cock-grinders,  chandelier  makers,  spin- 
ners, engravers,  biitannia  sand    buffers,   solderers,  burnishers,   and  finishers. 
According  to  the  statement  of  its  secretary,  the  number  of  its  locals  in  Julyof 
each  recent  vear  has  been  as  follows:  1896.  40;  1897,  80;  1899,  120;  1900,  150.     The 
8*»cret:4ry  gives  the  membership  in  July,  1896,  as  4,000;  1897,  5,000;  1898,  5,500; 
1B99,  8,000;  October,  1900, 13.750.    On  April  20,  1901,  the  membership  by  branches 
of  industry  -was  reported  as  follows:  Polishers,  9,458;  brass  molders,  2,208;  chan- 
delier makers,  61 2:  brass  workers,  1,639;  mixed  locals  containing  membsrs  of  vari- 
ous trades.  2,579;  total.  16,486. 

The  union  has  had  some  disputes  over  .jurisdiction  with  the  Bicycle  Workers, 
now  the  Allied  Metal  Mechanics.  The  two  organizations  came  to  an  agreement 
in  ISiiT,  dividing  the  work  of  emery  grinding  by  a  provision  that  in  bicycle  fac- 
tories where  roughing  is  done  by  the  members  of  the  Bicycle  Workers'  Union  they 
should  use  no  emery  higher  than  80. 

Q«neTal  aims,— The  preamble  to  the  Metal  Polishers'  constitution  pledges  the 
efforts  of  its  members  for  the  following  ob  ects:  Reduction  of  the  hours  of  the 
workday.  Government  ownership  of  national  monopolies,  election  of  all  public 
officers  by  popular  vote,  and  abolition  of  government  by  injunction  in  controver- 
sies between  capital  and  labor. 

Conventioiis. — The  convention  meets  annually  on  the  third  Tuesday  of  April. 
Each  lo.al  is  entitled  to  one  delegate  for  the  first  200  members  or  less,  and  one 
additional  delegate  for  each  additional  200  members  or  major  part  thereof.  Dele- 
gates are  entitled  to  one  vote  for  the  first  50  members  or  less,  and  one  additional 
vote  for  each  additional  50  members  or  major  part  thereof;  but  no  delegate  can 
eadt  more  than  six  votes.    The  organization  pays  the  mileage  of  delegates. 

OfBeen. — The  officers  are  a  president,  seven  vice-presidents,  and  a  secretary- 
treasurer;  and  the  officers  constitute  the  executive  board. 

The  president  has  power  to  decide  all  questions  of  law  and  controversies  between 
locals  and  members,  or  between  locals  ana  the  international  organization,  8iib.;ect  to 
appeal  to  the  popular  vote.  He  is  required  to  give  his  whole  time  to  his  office,  and 
his  salary  is  $1 ,200.  The  first  and  second  vice-presidents  are  also  expected  to  give 
their  whole  time  to  the  work  of  the  union.  They  are  to  act  as  organizers  and  to 
undertake  the  settlement  of  grievances.    They  receive  $900  a  year  each. 

Tbe  secretary-treasurer  issues  a  numbered  due  book  and  card,  bearing  his  sig- 
nature "and  the  date  of  initiation  of  the  owner,  to  each  member.  He  is  editor  of 
the  monthly  journal.    He  gives  a  bond  of  |5,0()0,  and  his  salary  is  $1,000. 

The  executive  board  has  power  to  decide  all  questions  between  the  locals  and 
lietween  the  districts,  subject  to  appeal  to  the  referendum  vote.  It  also  has  power 
to  impeach  any  officer. 

All  officers  are  elected  by  popular  vote  on  the  A  ustralian  system.  The  general 
secretary  issues  official  ballots  containing  the  names  of  the  candidates  duly  nomi- 
nated by  the  locals. 

Memberthip.— Any  person  who  works  at  one  of  the  trades  included  in  the  union 
may  be  admitted  to  membership,  if  he  is  not  a  suspended  member  and  has  done 
nothing  detrimental  to  any  organization.  No  superintendent  or  manager,  or  fore- 
man who  has  full  power  to  hire  and  discharge  and  to  regulate  wages,  or  person 
who  is  financially  interested  in  any  establishment  except  a  cooperative  shop,  can 
be  admitted  to  membership.    If  one  comes  from  a  city  in  which  a  local  exists,  and 
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has  not.  joined  that  local,  he  can  not,  without  its  permission,  join  any  other  local. 
unless  uxx>n  an  order  of  the  executive  board.  Candidates  tor  membernhip  are 
elected  by  a  majority  vote. 

No  member  of  the  nnion  is  eli^ble  to  office  if  he  holds  a  political  x>osition.  Any 
man  who  leaves  the  trade  to  go  into  the  liqnor  business,  as  a  proprietor  or  partner, 
is  required  to  take  out  his  withdrawal  card. 

Apprentices. — An  apprentice  may  be  admitted  to  the  union  after  working  3  months 
at  the  trade.  The  constitution  requires  an  apprenticeship  of  3  years  before  the 
issue  of  a  joumeymun's  card.  An  apprentice  member  has  no  vote  on  queationB  of 
wages  or  strikes,  but  has  the  same  vote  as  a  joarneyman  on  other  questions. 

BiseipliiLe. — Any  member  who  goes  to  work  where  members  are  out  on  strike  is  to 
be  fined  $25,  ''unless  acting  as  agent  by  the  authority  of  tbe  international  union. " 
A  member  who  undermines  or  attempts  to  undermine  a  brother  in  his  job  ia  to  be 
fined  or  suspended,  at  the  option  of  the  union. 

If  any  member  violates  the  constit  itlon,  it  is  the  duty  of  any  other  member  who 
knows  of  it  to  give  notice  in  writing  to  the  local  president.  An  investigating  com- 
mittee is  to  be  appointed.  The  committee  is  to  notify  the  member  and  set  a  time 
and  place  for  the  investigation.  After  a  hearing  the  committee  must  report  to 
the  union,  giving  a  synopsis  of  the  testimony,  their  judsonent  on  the  guilt  oc  the 
accused,  and  such  recommendation  as  they  deem  best.  The  ultimate  determinar 
tion  of  innocence  or  guilt  and  the  fixing  of  the  penalty  rest  with  the  union.  An 
appeal  lies  to  the  general  executive  boa^d,  and  ultimately  to  a  vote  of  the  whole 
membership. 

FinaBces.~The  charter  fee  for  new  locals  consists  of  *'  a  national  initiation  fee  of 
$1  for  each  member."  The  local  initiation  fee,  out  of  which  the  national  is  paid, 
is  uniformly  $5.  The  per  capita  tax  is  25  cents  a  month.  Ten  cents  goes  to  the 
strike  fund,  3  cents  to  the  death  fund,  8  cents  to  the  general  expense  fund.  2 
cents  to  the  journal  fund,  and  2  cents  to  the  sinking  fund.  It  is  foroidden  to  use 
the  m.mey  of  one  fund  for  another,  unless  by  a  two-thirds  vote  of  the  executive 
board.  At  present,  in  consequence  of  a  heavv  indebtedness  caused  by  strikes,  an 
additional  tax  of  10  cents  a  mouth  is  collected. 

All  initiation  fees,  dues,  assessments,  and  fines  are  payable  by  stamps,  which 
are  obtained  by  the  national  president,  delivered  by  him  to  the  secretary,  and 
furnished  by  the  secretary  to  the  local  unions. 

The  initiation  fee  varies  from  $L  to  $*),  and  the  local  dues  from  50  cents  to  $1  a 
month.  The  constitution  provides  that  no  member  shall  be  allowed  to  go  to  work 
in  a  card  shop  unless  his  due  book  is  stamped  up  to  date,  except  that  one  who  has 
been  out  of  employment  >)  months  or  more,  through  sickness  or  other  unavoiilable 
cause,  may  have  30  days  to  pay  up  arrearages.  A  local  which  fails  to  send  in  its 
monthly  report  within  10  day  smaller  it  is  due  is  to  be  fined  50  cents,  and  when  30 
days  delinquent  it  is  to  be  fined  $1. 

Death  beneflts.— On  the  death  of  a  member  who  has  been  in  good  standing  for  3 
months  a  death  benefit  of  $25  is  paid;  after  6  months.  $10;  after  I  year,  $100.  A  sus- 
pended member  upon  reinstatement  occupies  the  same  position  as  a  new  member. 

Strikes  and  Ijckoats.— If  a  <ocal  union  thinlcs  that  a  pending  dispute  may  result  in 
a  strike  it  is  its  duty  to  notify  the  general  secretary,  and  he  is  to  send  the  general 
organizer  of  the  district  or  tbe  nearest  member  of  the  executive  board  to  the  scene 
of  the  trouble.  If  an  am'cable  settle  aent  pro  ves  to  be  unattainable,  and  a  ma  iority 
of  the  executive  board  consider  that  a  strike  is  necessary,  it  may )  e  authorized.  It 
can  not  be  inaugurated  ex  ept  Ijy  a  three- fourths  vote  of  the  members  present  at 
a  meeting  of  the  local  union.  No  meml)er  can  vote  on  the  question  or  striking 
unless  he  has  been  a  member  3  months. 

The  strike  benefit  is  $.1  a  week.  In  order  to  draw  it  every  member  on  strike  most 
report  to  the  strike  committee  at  roll  call  every  day.  A  member  can  not  draw 
strike  pay  for  any  week  in  which  he  has  4  days*  work,  and  any  member  who  refuses 
to  work  while  on  strike  forfeits  all  benefits.  A  local  union  one-third  of  whose 
members  are  on  strike  may  refuse  to  receive  due  books  for  3  months,  or,  with 
the  approval  of  the  International  president,  for  6  mouths.  At  all  other  times  the 
acceptance  of  due  books— that  is,  the  admission  of  members  coining  from  other 
locals— is  compulsory. 

A  defense  fund  is  maintained  by  a  payment  of  10  cents  a  month  from  each  mem- 
ber. It  may  be  drawn  on  only  "for  the  sustaining  of  legal  strikes;  for  resisting 
the  encroachments  of  unfair  and  disreputable  men  when  too  strong  for  the  local 
union  to  contend  with;  for  the  purpose  of  advancing  and  defending  the  principles 
of  unionism  as  applied  to  our  own  trade." 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
14  strikes  during  the  preceding  year,  compromised  2,  and  lost  1.  Four  thoosand 
persons  were  involved,  of  whom  3,600  were  benefited.    The  cost  was  |^7,000. 
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Hoon  of  labor.— In  April,  1901,  the  president  reported  that  a  moveinent  for  the 
d-honr  workday  was  began  on  January  1,  and  that  up  to  the  time  of  his  report  it 
had  been  successful  in  about  500  shops.  Two  years  before*  it  was  said,  there  was 
not  a  shop  in  the  United  States  or  Canada  where  the  members  worked  less  than 
59  hours  a  week. 

Overtime. — Members  are  forbidden  to  work  overtime  until  all  vacant  places  have 
been  filled,  and  then  they  may  not  work  overtime  unless  it  is  absolutely  necessary. 
The  penalty  is  a  nne  of  $10,  of  which  half  is  to  go  to  the  local  and  half  to  the  Inter- 
national defense  fund. 

Contraot  work.— Any  member  who  accepts  a  contract  is  subject  to  a  fine  of  not 
less  than  $*>0,  with  suspension  until  the  fine  id  paid.  A  contractor  is  defined  as  a 
*  foreman  or  over.eer  who  agrees  to  perform  a  definite  amount  of  work  and  to 
accept  any  other  remuneration  for  it  than  a  regular  salary.  It  is  specified  that 
the  rule  is  not  intended  to  interfere  with  the  right  of  members  to  work  in  piece- 
work shops. 

Official  joumal.'— The  official  journal  is  a  monthly  pa^r  which  is  sent  free  to  all 
members,  and  is  sent  to  outsiders  at  a  subscription  price  of  50  cents.  It  is  forbid- 
den to  '*  give  up  the  paper  to  any  party  politics/'  but  its  pages  are  open  to  the  dis- 
cussion of  social  and  economic  subjects  by  the  members  of  the  organization. 

Union  label— The  union  label  of  the  Metal  Polishers  was  adopted  in  July,  1897. 
The  president  reported  in  October,  1900,  that  40  manufacturers  were  using  the 
label,  that  about  one- tenth  of  the  total  output  of  the  trade  was  sold  under  it,  and 
that  about  300,000  labels  had  been  issued  during  the  preceding  fiscal  year. 

A  union  label  for  bicycles  is  issued  by  the  Bicycle  Workers  (now  the  Allied 
Metal  Mechanics),  the  Metal  Polishers,  and  the  Machinists,  jointly. 

The  constitution  provides  that  any  member  who  buys  any  commodity  without 
a  label,  when  union-label  goods  can  be  had,  shall  be  fined  $2. 

AMALGAMATED  SHEET-METAL  W0EKEE8'  IHTEEHATIOITAL 

ASSOCIATIOH. 

Hiitory. — The  Amalgamated  Sheet- Metal  Workers'  International  Association  -Waa 
organized  in  1888.  Its  members  do  all  kinds  of  work  in  tin  plate,  cornice  work, 
and  work  in  sheet  metal  generally  up  to  No.  4  gauge.  In  October,  1900,  the  sec- 
retary reported  122  locals  and  8,b8<5  members,  and  in  June,  1901,  160  locals  and 
about  4,500  members. 

Oljeets.— Among  the  objects  proposed  in  the  constitution  of  the  Sheet- Metal 
Workers  are  the  encouragement  of  a  higher  standard  of  skill  by  the  formation  of 
schools  of  instruction  in  the  local  unions,  and  the  settlement  of  disputes  with 
employers  by  arbitration. 

Coiiv6ntion8.-~The  interval  between  conventions  is  not  fi^ed  by  the  constitution, 
but  each  convention  fixes  the  date  of  the  next.  Each  local  is  entitled  to  1  delegate 
for  the  first  50  members  or  less,  2  delegates  for  more  than  50  and  less  than  100 
members,  3  delegates  for  more  than  100  and  less  than  150  members,  and  1  addi- 
tional delegate  for  each  additional  100.  A  single  delegate  may  cast  the  full  vote 
to  which  bis  union  is  entitled.  Mileage  and  expenses  of  the-delegates  are  paid  by 
the  locals,  except  that  for  locals  more  than  800  miles  from  the  meeting  place  the 
international  association  pays  mileage,  at  U  cents  a  mile,  for  the  distance  above 
800.  A  delegate  must  have  been  6  months  a  member  of  his  local,  if  his  local  has 
existed  so  long. 

Constitational  amendments. — The  constitution  may  be  amended  by  a  majority  vote 
of  the  convention.  It  may  also  be  amended  by  a  two-thirds  majority  on  a  popular 
vote  on  propositions  submitted  by  the  executive  board,  or  proposed  by  one  local 
and  seconded  by  10  others. 

Offloeit.— The  officers  are  a  president,  four  vice-presidents,  and  a  secretary  treas- 
urer. The  president  and  the  vice-presidents  constitute  the  executive  board.  The 
board  elects  a  chairman,  who  must  be  another  than  the  president.  The  vice- 
presidents  act  as  general  organizers.  The  president  determines  points  of  law.  sub- 
ject to  appeal  to  the  board.  With  the  consent  of  a  majority  of  the  board  he  fills 
vacancies  in  the  general  offices.  The  executive  board  decides  appeals  from  the 
decisions  of  the  president,  and  attends  to  disputes  with  employers.  The  vice- 
presidents,  when  acting  as  organizers,  receive  $18  a  week,  $1.50  a  day  for  expenses, 
and  railroad  fare.  If  they  work  at  their  trade  their  wages  are  deducted  from  their 
allowance.  The  secretary- treasurer  gives  a  bond  for  $4,000,  and  his  salary  is  $1 .000 
a  year.  * 
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If  any  officer  of  the  execatiYe  board  fails  to  answer  an  official  comninnication 
within  ii  days,  he  is  to  be  fined  $5  for  the  first  offense  and  $25  for  the  second,  and 
for  the  third  is  to  be  expelled  by  the  president. 

The  officers  are  elected  by  the  convention,  by  a  majority  vote.  If  no  candidate 
receives  a  majority,  the  lowest  is  dropped  and  the  ballot  is  repeated. 

Local  unions.— Only  one  local  union  of  members  working  in  the  building  trades 
may  be  established  in  a  city.  A  separate  local  of  makers  of  sheet-metal  ware  may 
be  established  when  it  seems  desirable. 

The  cons  itntion  directs  that  the  locals  use  a  uniform  system  of  bookkeeping, 
books  and  ))lanka  for  which  are  furnished  by  the  general  secretary-treasurer.  The 
by-laws  of  tbe  locals  are  required  to  be  submitted  to  the  executive  board  for 
approval. 

The  constituti  >n  provides  that  no  local  shall  withdraw  from  the  International 
Association  or  dissolve  so  long  as  five  members  in  good  standing  object,  and  that 
the  association  shall  not  be  dissolved  while  there  are  tive  dissenting  locals. 

Xembenhip.— The  sheet-metal  workers  include  tin  and  sheet-iron  workers, 
roofers,  cornice  workers,  range  and  furnace  workers,  jobbers,  coppersmiths,  and 
those  who  put  on  iron  ceilings  and  sidings.  The  union  does  not  claim  jurisdiction 
over  work  in  iron  heavier  than  No.  4  gauge. 

An  applicant  for  membership  must  sign  a  regular  application  blank,  and  it  must 
be  countersigned  by  two  members  in  good  standing.  A  two- thirds  vote  elects  to 
membership.  No  one  who  has  been  expelled  or  suspended  from  any  local  or  who 
is  in  arrears  for  dues  to  any  local  can  be  admitted  by  another  local  without  the 
consent  of  the  first. 

Apprentiodship.— The  sheet-metal  workers  recommend  a  legal  apprenticeship  sys- 
tem, and  forbid  more  than  one  apprentice  to  six  journeymen. 

Cards.— A  clearance  card  is  to  be  issued  to  any  member  who  wishes  to  travel  or 
transfer  his  membership,  on  payment  of  all  dues  to  date  and  for  a  future  period  of 
not  less  than  1  month  nor  more  than  I  year.  The  signature  of  the  member  is 
placed  upon  the  card  for  purposes  of  identification.  On  going  t^  work  in  a  new 
place  the  member  must  immediately  deposit  his  card  with  the  local  union,  and 
the  financial  secretary  of  the  union  must  report  the  receipt  of  it  to  the  local  which 
issued  it. 

A  withdrawal  card  is  issued  by  a  two-thirds  vote  to  one  who  has  ceased  to  work 
at  the  trade. 

The  local  president  is  expected  to  appoint  a  shop  steward  in  each  shop,  whose 
duty  is  to  see  that  nonunion  men  join  tne  union  and  that  union  men  deposit  their 
cards  with  the  locals.  He  is  required  to  demand  50  cents  a  day  from  any  union 
man  who  goes  to  work  in  his  shop  without  a  card.  When  the  man  joins  the  local 
the  mouey  is  returned. 

BiwdpLne.— The  most  heinous  offenses,  in  the  judgment  of  the  Sheet- Metal  Work- 
ers, are  habitual  drunkenness,  attempts  to  create  dissension  among  the  members, 
workmg  against  the  interest  and  harmony  of  the  union,  advocating  dissolution  of 
the  local  or  division  of  the  funds  or  separation  of  the  local  from  the  general  body, 
and  the  commission  of  any  offense  which  will  bring  the  union  into  discredit.  For 
anv  of  these  acts  a  member  is  to  be  expelled.  For  misapplication  of  funds,  for 
willful  slander  of  a  fellow-member,  for  willful  violation  of  trade  rules,  or  for 
unauthorized  betraydl  of  union  business,  a  member  mav  be  expelled,  suspended,  or 
fined. 

Charges  must  be  brought  in  writing  and  tried  before  a  committee  of  5,  selected 
by  lot  from  among  10  members  named  by  the  local.  The  accused  has  a  right  to 
challeTige  any  8.  The  committee  reports  to  the  local  and  a  vote  of  the  local 
determines  the  final  decision.     An  appeal  lies  to  the  executive  board. 

Charges  against  any  general  officer  must  be  made  by  affidavit,  and  the  case  is 
apparently  tried  and  the  penalty,  if  any,  fixed  by  the  president  alone,  or  by  the 
first  vice  president  alone  if  the  president  is  the  defendant.  An  appeal  lies  to  the 
convention. 

Any  member  who  brings  false  (charges  against  another  is  to  be  fined,  suspended, 
or  expelled. 

FinanoM. — The  charter  fee  paid  by  new  locals  is  $15.  This  includes  the  cost  of 
seal,  books,  and  blanks.  The  per  capita  tax  is  15  cents  a  month.  The  initiation 
fee  may  not  be  less  than  $3,  or,  for  the  first  3  months  after  a  new  local  is  estab- 
lished, not  less  than  $1.  A  local  can  not  levy  a  tax  or  assessment  except  by  a  two- 
thirds  vote.  A  member  3  months  in  arrears  is  to  be  suspended,  and  when  6 
months  in  arrears  his  name  is  to  be  dropped  from  the  books.  A  local  3  months  in 
aiTears  is  to  be  notified,  and  if  it  does  not  then  pay  within  1  month  it  forfeits  its 
charter. 
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-A  grievance  against  an  employer  can  be  insisted  od  only  by  a  two-thirds 

vote,  by  secret  ballot,  of  the  members  present  at  a  meeting  of  the  local,  of  -which 

all  raembers  in  good  standing  have  been  duly  notified.     When  sach  a  vote  has 

)>eeii  talcen  a  fnll  acconnt  of  the  case  mnst  be  Kiven  to  the  executive  board,  and  a 

stnrike  can  not  legally  be  declared  until  the  board  has  given  its  consent.    The 

board,  is  required  to  discourage  a  second  strike  when  one  is  in  existence  under  its 

jxurisdiction,  unlees  in  case  of  emergency.    The  strike  benefit  is  |5  a  week  for  men 

of    f  axnily  and  $4  for  single  men.    It  commences  the  second  week  after  the  strike 

is   axLtliorized  and  is  not  paid  for  any  fraction  of  a  week.    The  defense  fund  is 

m&lntained  by  the  appropriation  of  5  cents  a  month  from  the  per  capita  tax  of 

eaoli  member.     When  it  amounts  to  less  than  $500  the  executive  board  is  to  levy 

an.  assessment.    The  executive  board  has  power  to  declare  a  strike  at  an  end.    No 

s^trike  maybe  declared  between  December  1  and  April  1,  '* except  in  case  of 

extreme  provocation.**    A  member  who  goes  to  work  where  there  is  a  strike  is  to 

be  fined  $o  a  day. 

In  the  case  of  a  lockout,  assistance  begins  from  the  day  of  the  application.  A 
lockout  is  defined  as  "  a  declaration  on  the  part  of  an  employer  or  combination  of 
employers  to  the  effect  that  their  employees  must  cease  their  connection  with  the 
union  or  cease  work,"  or  a  combination  *'  by  a  number  of  employers  for  the  pur- 
pose of  throwing  their  employees  out  of  work  without  any  cause  or  action  on 
tlieir  part.*' 

Piecework.— Piecework  or  subcontracting  is  forbidden  in  building  work.  The 
rale  does  not  apply  to  the  making  of  sheet-metal  ware. 

TJniim  labeL — The  sheet-metal  workers  use  a  paper  label  on  ware  made  by  them. 
To  outside  work  they  attach  a  stamped  brass  label.  The  labels  are  furnished  free 
of  charge  to  employers,  but  are  issued  by  the  general  ofSce  to  the  locals  at  a  charge 
^wbich  is  meant  to  represent  the  cost.  The  present  charge  is  $10  a  thousand  for 
the  brass  labels  and  $1  a  thousand  for  the  paper  labels.  The  labels  can  not  be 
used  on  ware  made  in  factories  by  machinery  or  by  children. 

I&Oir  X0LDEE8'  mnOH  OF  HORTH  AMERICA. 

History. — The  Iron  Molders'  Union  of  North  America  was  organized  on  July  5, 
1859,  by  delegates  from  12  existing  local  unions.  By  January  1,  1861,  28  locals 
acknowledged  allegiance  to  it.  The  war  nearly  destroyed  it,  but  by  great  and 
self-sacrificing  work,  especially  on  the  part  of  William  H.  Sylvis.  one  of  its  found- 
ers, its  fragments  were  brought  together.  Fourteen  locals  reported  at  the  con- 
vention of  January,  1863,  and  .10  at  that  of  1864.  The  next  year  46  new  locals 
were  formed  and  7  were  reoi  ganized.  From  that  time,  though  the  growth  of  the 
union  has  not  been  steady,  it  has  always  been  a  strong  and  healthy  organization. 
In  July.  1900,  the  secretary  reported  82  L  locals  and  35,000  members. 

General  aims.— The  preamble  of  the  constitution  is  as  follows: 

'*  Believing  that  under  the  present  social  system  there  is  a  general  tendency  to 
deny  the  producer  the  fnll  reward  of  his  industry  and  skill,  and  that  the  welfare 
of  a  community  depends  upon  the  purchasing  power  of  its  members,  and  that  the 
only  means  of  resisting  the  power  that  the  centralization  of  power  has  placed  in 
the  bands  of  the  few  is  by  organized  effort:  Therefore  we,  the  iron  moldersof  North 
America,  in  order  to  promote  our  craft  interests  and  enable  us  to  maintain  our 
rightful  position  as  citizens,  have  orguiized  the  iron  Molders*  Union  of  North 
America.'* 

The  foUowing  is  among  the  standing  resolutions  of  the  union: 

^* Resolved^  That  while  we  are  opposed  to  entering  any  political  party  as  a  body, 
we  declare  it  our  duty  to  use  our  influence  with  the  law-making  power  to  secure 
the  following  objects.  (1 )  The  regulation  of  the  employment  of  women  and  chil- 
dren; (2)  securing  the  adoption  of  a  State  apprentice  la w  by  which  all  apprentices 
to  a  trade  would  be  properiy  indentured;  (8)  securing  the  adoption  of  proper  laws 
regulating  the  hours  consjtituting  a  day's  work;  (4)  reform  in  prison  labor  so  as  to 
prevent  the  product  of  convict  labor  coming  into  competition  with  honest  labor, 
and  to  encourage  the  principle  of  arbitration  whenever  practicable." 

ConventiaoiL — The  iron  molders  hold  a  convention  every  two  years  if  it  is  desired 
by  the  members.  Before  the  time  for  the  convention  all  local  unions  are  asked  to 
vote  on  the  question  of  holding  one.  If  the  vote  is  in  the  negative,  another  vote 
is  taken  yearly  until  an  affirmative  vote  is  returned.  Bach  union  is  entitled  to 
one  delegate  for  100  members  or  less,  and  to  an  additional  delegate  for  every  addi- 
tional 100  members  or  majority  fraction  thereof.  The  organization  pays  the  fare 
of  each  delegate  and  $3  per  day  during  his  attendance.  ^  t 
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Confltitational  amendments.— The  constitntion  may  be  ameoded  either  by  vote  of 
the  convention  or  by  general  vote  on  motion  of  any  locaL  The  executive  board, 
on  receiving  a  proposed  amendment  submitted  by  any  local  union,  must,  if  a 
majority  of  the  board  approve  of  the  amendment,  submit  it  to  a  vote  of  the  local 
unions.  If  a  majority  of  the  votes  of  the  members  are  in  favor  of  the  amendment 
it  becomes  a  law.  If  the  proposed  amendment  is  not  approved  by  the  e.\ecutive 
board,  10  local  unions  may  appeal,  whereupon  the  executive  board,  after  publish- 
ing its  reasons  for  disapproval,  must  submit  the  amendment  to  the  vote  of  &e  local 
unions. 

OflioerB.— This  organization  has  a  larger  number  of  officers  than  most  of  the  national 
unions.  There  are  a  president,  four  vice-presidents,  a  secretary,  an  assistant  sec- 
retary, a  financier,  a  treasurer,  an  editor  of  the  journal,  and  seven  trustees,  who, 
with  the  president,  constitute  the  executive  board.  The  president  has  no  vote  in 
the  board,  but  in  all  other  respects  acts  with  it.  The  president  is  paid  a  salary  of 
$1,500  a  year  and  traveling  expenses;  the  vice-presidents  are  each  paid  $1,100  a 
year  and  traveling  expenses;  the  secretary  is  paid  .^1,200  a  year,  and  must  give  bond 
for  $5,000;  the  assistant  secretary  receives  $1,000;  the  financier  is  paid  $1,100  and 
the  treasurer  $800;  the  editor  receives  $1,200;  the  trustees  are  i>aid  $($  per  day  and 
mileage  while  discharging  their  duties. 

The  i)resident  has  a  casting  vote  in  case  of  a  tie  in  the  annual  convention;  he  is 
ex  officio  a  member  of  all  committees;  he  acts  as  chief  organizer,  and  is  required 
to  visit  unions  involved  in  disputes  with  employers,  or  Fend  a  deputy  if  be  can  not 
attend.    The  vice-presidents  act  as  assistant  organizers  and  visitors  of  unions. 

The  financier  has  general  charge  of  the  benefit  and  relief  funds,  keeping  account 
of  the  finances  of  the  various  local  unions. 

The  trustees  have  charge  of  the  investment  of  moneys,  and  must  each  give  bond 
for  $4,000.  They  als  >  possess  the  general  executive  powers  and  judicial  powers  of 
the  organization.  They  are  empowered  to  approve  or  disapprove  strikes  by  local 
organizations  and  to  levy  assessments  when  necessary  to  support  strikes. 

The  executive  board  may,  by  a  vote  of  five  members,  remove  any  officer  for 
incompetency  or  unfaithfulness.  No  member  of  the  board  can  hold  any  other 
elective  office  in  the  organisation. 

Coneiponding  representatives.— One  delegate  to  the  convention  from  each  local  acts 
as  corresponding  representative,  and  his  duty  is  to  report  monthly  to  the  secretary 
of  the  national  organization  the  names  of  all  members  initiated,  suspended,  ex- 
pelled, etc.,  with  details;  th ;  number  of  members  employed  and  unemployed,  the 
condition  of  trade,  the  receipts  and  expenditures  of  the  local  union,  etc.  If  a  local 
has  only  one  delegate  to  the  convention,  this  duty  falls  upon  him  as  a  matter  of 
course.  If  a  local  has  several  delegates,  one  of  tliem  is  selected.  The  delegates 
hold  their  offices  until  their  successors  are  elected. 

Kembenhip.— Any  molder  who  has  served  an  apprenticeship  of  4  years,  or  who 
has  worked  at  the  trade  4  years,  and  who  is  competent  to  demand  the  general 
average  of  wages,  may  be  admitted  by  vote  of  the  local  union.  The  vote  is  by 
bail  ballot,  and  if  one-third.of  the  balls  are  black  the  candidate  is  rejected. 

Apprentices.— The  constitution  requires  that  any  boy  who  engages  to  learn  the 
trade  shall  be  required  to  serve  4  years  and  shall  not  be  permitted  to  leave  his  em- 
ployer without  just  cause.  It  is  forbidden  to  let  any  boy  begin  to  learn  the  trade 
before  he  is  16  years  old.  The  number  of  apprentices  is  restricted  by  the  rules  to 
"  1  to  each  shop,  irrespective  of  the  number  of  molders  employed,  and  1  to  every 
8  molders  employed  thereafter."  The  union  has  not  found  it  possible  to  enforce 
this  restriction.  It  is  said  that  the  stove  founders  have  more  apprentices  than  1 
to  6  journeymen,  and  that  the  union,  in  its  conference  with  the  Stove  Founders* 
National  Defense  Association  in  1900,  was  willing  to  agree  to  a  ratio  of  1  to  6, 
while  the  employers  would  not  acoept  anything  less  than  1  to  4.* 

Discipline.— The  constitution  says:  '*  No  member  of  this  union  shall  be  allowed 
to  injure  the  interests  of  another  by  undermining  him  in  prices  or  wages,  or  any 
other  willful  act  by  which  the  situation  of  any  member  may  oe  placed  in  jeopardy.'' 

Any  member  engaged  in  the  liquor  trade  is  ineligible  to  hold  any  office  or  to  aot 
as  a  delegate  to  convention. 

A  member  against  whom  charges  are  brought  is  entitled  to  a  hearing,  after  due 
notice,  before  a  special  committee,  with  the  privilege  of  introducing  testimony  and 
of  cross-examining  witnesses.  The  committee  reports  to  the  union,  and  the  anion 
votes  first  on  sustaining  the  committee's  report>  as  to  the  guilt  or  innocence  of  the 
accused.  If  the  verdict  of  the  union  is  guilty,  the  pena'ty  is  then  voted  on.  The 
vote  is  by  ballot  The  first  question  is  on  reprimand.  If  this  is  not  carried,  the 
next  ballot  is  on  fine;  then  successively  on  suspension  and  expulsion.    If  no  dcci- 
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sion  is  reached  when  all  these  grades  of  punishment  have  been  voted  on,  the  process 
is  i*ei)eated,  beginning  with  reprimand.  Two  ballots  can  not  be  taken  on  the  (ines- 
tion  of  expulsion,  and  no  adjournment  can  take  place  until  a  decision  is  reacned. 

An  appeal  lies  from  any  action  of  a  local  to  the  president  of  the  international 
union,  from  him  to  the  executive  board,  and  ultimately  to  the  convention. 

Any  local  union  may  prefer  charges  against  any  localor  general  officer  for  viola- 
tion of  the  constitution  or  laws,  or  for  any  act  calculated  to  impair  the  dignity  of 
th  *  organi  nation.  Charges  are  tried  before  the  executive  board.  The  accused  has 
the  right  to  question  witnesses.  A  popular  vote  is  necessary  to  approve  the  find- 
ings of  the  executive  board. 

Finanoes.— The  charter  fee  paid  by  new  unions  is  $5.  The  initiation  fee  is  |5,  of 
which  $3  goes  to  the  local  union  for  its  local  purposes  and  $2  is  sent  to  the  general 
treasurer  for  the  death  and  total  disability  i  und.  The  dues  are  uniformly  25  cents 
a  week.    The  division  of  them  is  explained  below  under  the  head  '*  Benefits." 

The  constitution  provides  that  when  the  sum  of  $6,000  shall  have  accumulated 
in  the  hands  of  the  treasurer  it  shall  be  invested  in  the  name  of  the  trustees. 
Similarly  any  moneys  above  $4,000  in  Ihe  hands  of  the  secretary  are  to  be  invested 
or  deposited  in  the  name  of  the  trustees.  Another  provision,  however,  declares 
that  the  secretary  shall  not  have  at  any  time  more  than  $750  in  his  possession.  The 
secretary  is  directed  to  draw  orders  on  the  treasurer  for  all  expenditures  and  to 
keep  accounts  of  the  finances.    His  orders  must  be  countersigned  by  the  president. 

Benefits.— This  organization  provides  for  a  strike  benefit  of  $7  per  week,  payable 
to  all  members  engaged  in  a  legally  authorized  strike.  The  same  allowance  is 
made  to  members  thrown  out  of  employment  for  following  the  instructions  of  the 
union  or  conforming  to  its  principles.  A  sick  benefit  of  $5  per  week  Is  iJlowed  to 
any  member  who  has  been  in  good  standing  for  not  less  than  G  consecutive 
months.  This  is  payable  after  the  first  week's  sickness,  and  may  not  be  granted 
for  more  than  18  weeks  in  any  one  year.  Any  member  taken  sick  while  travcdinff 
is  entitled  to  benefits  from  the  nearest  local  union.  In  case  of  the  death  or  total 
disability — by  blindness,  paralysis,  or  loss  of  an  arm  or  a  leg— of  a  member  who 
has  been  in  good  standing  ior  not  less  than  1  year,  he  or  his  heirs  are  entitled  to 
$100.  Members  who  have  been  in  good  standing  for  from  5  to  10  years  are  entitled 
to  $150;  from  10  to  15  years.  $175;  over  15  vears.  $200.  The  out-of-work  benefit 
consists  of  exemption  from  weekly  dues  only.  This  relief  may  not  be  given  for 
more  than  13  weeks  in  any  one  year,  and  to  be  entitled  to  it  a  member  must  have 
been  in  good  standing  for  at  least  6  months  and  must  not  owe  more  than  6  weeks* 
dues  when  he  loses  his  employment. 

The  constitution  provides  that  sick  members  must  be  visited  each  week  by  a 
committee  of  at  least  two,  and  the  findings  of  the  committee  must  be  reported  at 
the  regular  meeting  of  the  union.  A  local  union  may  also  provide  in  its  by-laws 
that  a  physician's  certificate  shall  be  furnished  before  sick  benefits  are  paid.  If 
the  visiting  committee  is  refused  entrance  to  the  house  or  the  sick  room,  except 
by  order  of  the  attending  physician,  it  is  not  obligatory  on  the  union  to  pay  the 
weekly  allowance.  If  a  member  is  working  under  the  jurisdiction  of  the  union, 
but  at  too  great  a  distance  to  be  visited  by  the  sick  committee,  a  physician's 
certificate,  attested  before  a  notary  public,  must  be  furnished  before  benefits  are 
paid. 

All  benefits  are  ultimately  payable  by  the  national  union,  although  the  local 
unions  keep  a  portion  of  the  funds  on  hand,  subject  to  draft  or  to  repleni^ment 
from  the  central  treasury.  Out  of  the  local  weekly  dues  of  25  cents  8  cents  are 
placed  to  the  credit  of  the  local  benefit  fund  for  the  payment  of  sick  and  out-of- 
work  benefits.  Ten  cents  per  week  are  forwarded  to  the  international  treasurer,  of 
which  16  per  cent  is  placed  in  the  death  and  disability  fund,  26  per  cent  in  the 
monthly  fund,  and  58  per  cent  in  the  strike  fund.  In  case  of  emergency  the  execu- 
tive board  has  power  to  make  transfers  from  one  fund  to  another.  The  central 
organization  has  an  officer  known  as  the  financier,  who  keeps  account  of  the  funds 
of  the  locals  for  relief  purposes,  as  well  as  of  the  relief  funds  of  the  international 
organization.  If  the  sick  fund  of  a  local  becomes  depleted,  he  must,  with  the  con- 
sent of  the  president,  order  such  a  remittance  from  the  international  relief  fund 
as  is  necessary.  He  has  power  also  to  call  in  from  the  balances  of  the  sick-benefit 
funds  of  the  local  unions  such  amounts  as  are  necessary  for  the  general  relief 
funds. 

During  the  year  ending  June  30,  1900,  strike  benefits  were  paid  to  the  amount 
of  $71,848,  death  benefits  to  the  amount  of  $16,000,  and  sick  benefits  to  the  amount 
of  $85,420.  This  includes  practically  all  the  expenditures  of  this  sort  by  both 
local  and  national  organizations.  The  general  expenses  of  the  national  union 
were  $67,647.  The  payments  out  of  the  7  cents  a  member  a  week,  which  remains 
under  the  control  of  the  locals,  are  not  reported. 
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Striken— The  Iron  Molders'  Union  used  to  be  one  of  the  most  aggressive  of  labor 
organizations.  In  its  first  year,  $o,511  ont  of  a  total  income  of  $6,125  was  spent 
on  strike&'  Its  constant  demands,  culminating  in  a  great  strike  in  L'^SB,  are 
said  to  have  destroyed  the  stove  manuiartnre  in  Troy,  N.  Y.,  which  was  a  great 
center  of  the  stove  trade.  In  the  midst  of  the  contest  of  1886  the  stove  founders 
of  the  country  organized  the  Stove  b'ounders*  National  Defense  Association.  Their 
avowed  purpose  was  to  fight  the  molders,  and  they  did  fight  them  steadily  for  4 
or  5  years,  and  won  This  experience  probably  contributed,  as  the  employers  say 
it  dia,  to  reduce  the  molders  to  a  more  peaceable  frame  of  mind.*  Their  policy 
for  10  years  past  lias  been  one  of  peace.  Their  relations  with  their  employers  have 
been  regulated,  so  far  as  they  have  been  able  to  effect  it,  by  formal  agreements, 
national  or  local.  An  account  of  these  Hgreeiiients  is  given  on  pages  347-^4, 
They  have  not,  however,  forgotten  how  to  fight,  as  is  shown  by  the  important 
strike  in  Cleveland  in  1900.  This  strike,  which  is  closely  connected  with  the 
agreement  between  the  union  and  the  National  Founders'  Association,  is  described 
on  page  b52. 

Authorization  of  strikes. —In  order  to  appeal  for  the  official  authorization  of  a  strike 
alocal  union  must  hold  a  meeting  and  take  a  secret  ballot  on  the  question  of  accept- 
ing  conditions  proposed  by  employers  or  of  making  demands.  An  affirmative  vote 
of  three-fourths  of  all  the  members  present  is  required,  and  no  member  can  vote 
who  has  not  been  continuously  a  member  for  at  least  li  months.  If  the  decision 
is  in  the  affirmative,  the  members  must  remain  at  work  and  lay  their  cause  before 
the  president  of  the  national  organization.  He  must  proceed  to  the  place  ot  dif- 
ficulty, personally  or  by  deputy,  to  investigate,  and,  if  possilile,  bring  about  a  set- 
tlement. If  he  fails  in  this  he  must  send  a  copy  of  the  grievance  to  each  of  the 
seven  members  of  the  executive  board,  whose  decision  as  to  the  approval  or  disap- 
proval of  the  proposed  action  is  final.  If  a  local  union  decides  to  strike  in  opposi- 
tion to  the  oraer  of  the  executive  board,  the  action  may  be  considered  sufficient 
provocation  for  suspension  from  the  rights  and  privileges  of  the  national  union, 
at  the  option  of  the  president  and  executive  board.  The  members  working  in  a 
shop  are  forbidden  to  strike  without  authority. 

The  constitution  also  defines  certain  cases  which  are  to  be  considered  as  lockouts, 
and  consequently  as  justifying  a  refusal  to  work.  Thus  it'  the  employer  demands 
of  members  that  they  sign"con tracts,  or  work  for  store  pay,  or  work  •*  bucks,'  or 
quit  the  union,  it  constitutes  a  lockout.  So,  too,  if  an  employer  whose  men  are 
on  strike  attempts  to  get  his  work  made  in  shops  other  than  that  owned  by  him, 
it  is  the  duty  of  all  members  to  refuse  to  work  on  these  jobs,  and  they  are  to  be 
considered  as  locked  out. 

A  resolution  of  the  union,  adopted  at  one  of  its  national  conventions,  declares 
that  it  is  the  policy  of  the  organization  to  render  assistance  to  sister  organiza- 
tions among  workmen  connected  with  the  foundries,  if  they  submit  their  griev- 
ances and  request  assistance  before  striking.  If  such  assistance  is  likely  to  involve 
the  members  of  the  Iron  Molders'  Union  in  a  strike  it  must  receive  the  same  sanc- 
tion from  the  president  and  the  executive  board  as  a  strike  of  the  members  of  the 
union. 

Benefits  and  assessments. ^Striking  members  are  allowed  a  benefit  of  $7  per  week. 
This  is  paid  out  of  the  national  funds.  Fifty-eight  per  cent  of  the  weekly  per 
capita  tax  of  10  cents  is  set  aside  for  the  strike  fund.  If  this  fund  becomes 
depleted  the  executive  board  has  authority  to  levy  such  assessments  as  are  neces- 
sary, without  a  vote  of  the  local  organizations.  The  same  allowance  is  made  to 
victimized  members  as  to  those  on  authori/.ed  strikes. 

Hours  of  labor  and  piecework. — The  constitution  contains  the  following  paragraphs: 

••No  member  shall  do  work  of  any  kind  before  the  hour  of  7  a.  m.  or  a  ter  6 
p.  m.,  nor  shall  it  be  permissible  for  a  member  of  this  union  to  do  more  than  a 
day's  work  in  a  day  for  equivalent  pay. 

**  Molders  shall  not  be  paid  less  than  time  and  a  half  for  overtime,  and  double 
time  for  Sundays  and  legal  holidays. 

•'Believing  that  the  piecework  system  in  the  several  branches  of  our  trade  has 
given  rise  to  abuses  that  have  wrought  the  most  grievous  injury  to  our  members, 
and  that  our  best  interests  lie  in  making  an  effort  toward  its  abolition  and  the 
substitution  of  the  day-work  system  in  all  branches:  Therefore,  be  it 

'*  Resolred,  That  it  be  an  instruction  to  all  of  our  officers,  local  and  national,  to 
make  every  effort  to  promote  the  growth  of  the  sentiment  in  favor  of  the  alx>li- 
tion  of  the  obnoxious  piecework  system  among  our  members,  and  that  our  national 


1  American  Federationist.  April.  1»01.  p.  115. 

'  8eo  the  testimony  of  the  socretiiry  of  the  Stove  Founders'  National  Defense  Associat ton  Itefore 
the  Industrial  Commission:  Reports,  Vol.  VII,  pp.  mi-im. 
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officers  stand  pledged  to  take  advantage  of  every  opportunity  to  farther  the  policy 
herein  outlined." 

The  convention  of  1899  submitted  to  a  vote  of  the  members  the  question  of  taking 
steps  to  put  an  end  to  piecework  and  to  establish  the  8- hour  day.  The  action  pro- 
poMd  was  an  instruction  to  future  officers  to  try  to  secure  these  modifications  in 
agreements  which  might  be  made  with  the  foundry  men.  The  proposition  to 
attempt  the  abolition  of  piecework  was  approved  by  a  vote  of  12,449  to  1.049;  the 

?roposition  for  the  establishment  of  the  8-hour  day  by  a  vote  of  12,867  to  796. 
'he  secretary  says:  *'  We  realized  that  it  would  be  an  impossibility  to  enact  a  law 
abolishing  a  system  that  has  been  in  existence,  I  might  say,  since  the  Christian 
era.  We  realized  that  it  was,  in  a  measure,  a  system  that  was  very  damaging  to 
the  workman,  and  felt  that  it  could  only  be  abolished,  it'  at  all,  through  ngitanon 
with  those  who  imposed  the  system  on  their  workmen.  We  can  not  hope  for 
immediate  results  on  either  of  these  propositions,  but  we  do  espect  through  agita- 
tion to  improve  on  these  conditions,  if  we  are  not  able  to  accomplish  all  we  desire.'* 

Maehinery. — The  convention  of  1899  resolved  to  extend  its  jurisdiction  over 
machine  molders  and  all  who  work  at  molding,  and  advised  all  members  to  accept 
jobs  on  molding  machines  and  to  bring  out  their  best  possibilities. 

Joomal.— A  monthly  journal  is  published  at  a  subscription  price  of  25  cents  a 
year.  It  is  not  sent  free  to  members.  An  editor,  who  must  be  a  member  of  the 
union,  is  elected  at  each  convention.  It  is  directed  that  the  minimum  number  of 
pages  for  reading  matter  shall  be  24:  6  pages  are  reserved  for  the  exclusive  use  of 
the  editor.  The  constitution  provides  that  the  columns  of  the  journal  shall  be 
open  to  all  shades  of  thought  on  political,  religious,  and  economic  questions:  but 
any  article  on  trade  matters  is  to  nave  the  preference,  in  the  month  it  is  received, 
over  articles  on  such  subjects. 

ITiii<m  label.— The  label  of  the  Iron  Molders,  adopted  in  1896,  is  printed  on  -paper 
and  attached  to  union-made  castings.  It  was  determined  in  1899  to  abandon  the 
paper  label  and  adopc  a  device  which  could  be  impressed  on  the  molds  and  become 
a  part  of  the  casting  itself. 

The  molders  admit  that  their  label  has  not  proved  as  effective  a  weapon  as  those 
of  other  trades.  The  reasons  which  they  give  are:  First,  the  molder  does  not 
usually  turn  out  a  completed  product,  and  by  reason  of  the  disorganized  condition 
or  unfair  treatment  of  kindred  trades  the  molders'  label  would  sometimes  work 
injury  to  struggling  fellow-unionists.  Second,  machinery  castings  and  the  like 
are  sold  to  people  who  can  not  be  expected  to  discriminate' in  favor  of  union-made 
goods.  Third,  articles  of  cast  iron  which  go  to  the  general  public  are  likely  to  be 
expensive  articles,  like  stoves,  and  purchasers  can  not  so  readily  be  induced  to  dis- 
criminate in  favor  of  the  union  label  as  they  can  be  in  the  purchase  of  cigars  or 
hats.    This  is  especially  true  when  the  women  do  the  buying.' 

PATTEElf  MAKERS'  LEAGUE  OF  ]f OETH  AMERICA. 

History.— The  Pattern  Makers*  League  of  North  America  was  organized  in  1887. 
Its  members  are  employed  in  making  the  wooden  patterns  from  which  castings  are 
made. 

The  membership,  as  shown  by  the  secretary's  report  for  certain  years,  is  given  in 
the  following  table.  The  fiscal  year  ends  April  30,  and  the  reports  are  understood 
to  refer  to  that  date: 


Year. 



Number. 

1894 

1896 

1898 

1900 

1901 

Year. 

'Nnmber. 

1888 

609 

800 

977 

1,105 

1,006 

.  i             846 

1889 

i            994 

1»90 

1         1.281 

18W 

1         2,292 

1MB 

..:.:.... J         2]m 

Olijeet*.— The  objects  of  the  league  are  declared  to  be: 

1.  To  elevate  the  conditions  and  protect  the  interests  of  the  craft. 

2.  To  establish  fair  wages  and  trade  conditions. 

8.  To  influence  the  apprenticeship  system  in  the  direction  of  intelligence,  com- 
petency, and  skill  in  the  interest  alike  of  employer  and  employee. 


*■  American  Federationist,  March,  1900,  p.  79. 
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4.  To  endeavor  to  avoid  conflicts  by  means  of  arbitration  and  conciliation. 

5.  To  provide  snperannnation,  sick,  death,  and  total-disability  benefits,  and  tool 
insurance. 

Convention. — Conventions  are  held  eyery  2  years,  unless  otherwise  decided  by  a 
referendum,  in  which  each  local  has  the  same  number  of  votes  that  it  would  hav« 
in  a  convention.  The  question  of  holding  a  convention  is  to  be  voted  upon  by  the 
several  locals  in  January;  if  the  vote  is  negative  the  convention  is  postponed  for  a 
year,  and  the  question  recurs  in  the  following  January.  Locals  are  entitled  to  t 
delegate  for  each  50  members  or  fraction  of  50  not  less  than  25.  Representation 
is  based  on  the  number  of  members  for  whom  per  capita  tax  is  paid  for  the  month . 
of  March.  One  delegate  may  cast  the  full  vote  to  which  his  local  is  entitled. 
Delegates  receive  $:^. 50  a  day  and  mileage  from  the  general  fund:  tint  it  is  paid 
only  for  1  delegate  for  the  first  50  members  and  1  additional  delegate  for  each  addi- 
tional 1 00  members,  not  for  a  full  representation  of  the  large  locals.  A  local  must 
have  been  in  existence  6  months  before  the  1st  of  March  preceding  the  conven- 
tion in  order  to  be  entitled  to  representation.  The  Patte  n  Makers  make  the 
unusual  provision  that  all  elective  and  executive  officers  shall  have  votes  in  the 
convention  on  all  questions  except  the  election  of  officers,  provided  they  are  in 
good  standing  in  their  associations.  In  most  national  unions  the  general  officers 
have  seats  in  the  convention,  but  no  votes,  unless  they  are  delegates  from  their 
locals. 

Constitational  amendmants.— The  constitution  may  be  amended  only  by  a  two- 
thirds  vote  of  the  biennial  convention,  confirmed  by  a  two- thirds  vote  of  tne  locals. 
The  vote  of  each  local  for  this  purpose  is  computed  according  to  the  representa- 
tion to  which  it  would  be  entitled  in  a  convention,  on  the  basis  of  the  number  of 
members  for  whom  it  has  paid  per  capita  tax  for  the  previous  month. 

Offioen.~The  officers  of  the  Pattern  Makers'  Lea  .cue  are  a  president,  a  vice-pres- 
ident, a  secretary-treasurer,  and  an  executive  board  consisting  of  these  three 
officers  and  six  other  members  of  the  League.  None  of  them  can  be  owner  or 
foreman  in  any  business  employing  pattern  makers.  The  powers  of  the  board 
are  broad.  It  has  general  supervision  of  the  work  of  the  League,  passes  upon  all 
appeals  from  local  associations  or  members  thereof,  approves  the  by-laws  of  these 
associations,  and  has  power  to  investigate  proposed  strikes,  and  to  endeavor  to 
bring  about  a  settlement,  or  to  authorize  or  refuse  aid  from  the  national  funds. 
It  may  remove  any  officer,  local  or  national,  by  a  two-thirds  vote.  The  report  of 
the  board  to  the  convention  of  the  League  held  in  June,  1900,  comments  on  the 
recent  decision  of  the  board  to  appoint  an  organizer,  as  had  been  authorized  by 
the  previous  biennial  convention.  The  president  was  appointed  organizer,  and 
the  report  declares  that  he  has  accomplished  a  considerable  work  in  extending 
the  membership  and  the  influence  of  the  Lei^cue.  An  amendment  to  the  constitu- 
tion adopted  after  this  convention  made  the  president  the  general  organizer, 
requiring^him  to  devote  his  entire  time  to  the  League,  and  planting  him  a  salary  of 
$1 ,200.  The  secretary-treasurer,  also,  is  now  required  to  give  his  whole  time  to  his 
League  work,  and  is  paid  $1  ,i?00  yearly.  Up  to  1900  he  received  only  a  small  pay- 
ment from  the  League,  and  was  ol)liged  to  support  himself  by  regular  work  at 
his  trade,  and  to  do  the  League  work  nights  and  Sundays. 

Salaried  organizers  may  be  appointed  by  the  generalexecutive  board,  and  may 
receive  such  pay  as  it  deems  just.  The  cost  of  the  president's  10  months*  service 
as  general  organizer,  by  appointment  of  the  executive  board,  during  the  fiscal 
year  1899,  before  the  constitution  made  him  organizer  by  virtue  of  his  office,  was 
$1,811.  Three  thousand  one  hundred  and  one  dollars  was  expended  for  organiza- 
tion purpos3s  during  t&e  two  years  from  May  1, 1898,  to  April  80, 1900.  The  mem- 
bership increased  some  80  per  cent  during  that  time. 

Budness  agents.— The  constitution  of  the  Pattern  Makers'  League  contains  fuller 
provisions  concerning  the  appointment  and  duties  of  business  agents  than  are 
found  in  the  rules  of  most  trade  unions.  It  is  provided  that  a  local  association 
may.  in  its  discretion,  elect  an  organi-^er  or  busmess  agent,  who  must  devote  his 
whole  time  to  the  business  of  tbe  association.  His  term  of  office  may  not  exceed 
6  months,  thongh  he  may  be  reelected.  Up  to  1900  his  pay  was  the  prevailing  rate 
of  wages.    This  limit  is  now  removed. 

The  business  a^ent  is  strictly  subject  to  the  orders  of  the  executive  committee 
of  the  local  association.  He  may  hold  no  other  office  in  the  union,  unless  it  be 
that  of  financial  secretary.  He  may  under  no  circumstances  take  such  action  as 
will  involve  the  members  in  disputes  or  the  association  in  expense,  without  special 
and  specific  instructions  from  the  association.  His  duties  must  be  such  as  will 
increase  the  membership  of  the  association  and  extend  its  influence.  For  this 
purpose  he  must  keep  track  of  the  names  of  members  of  the  organization  and  of 
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nonniiion  men  in  the  trade.  He  mnst  also  help  members  of  the  union  to  find  work, 
keeping  records  of  vacancies,  etc. 

It  will  be  seen  from  these  provisions  that  the  Pattern  Makers*  League  desires 
that  the  business  agent  shall  be  the  servant  and  not  the  master  of  the  local 
organization. 

Metal  Trades  Councils. — A  movement  is  on  foot  to  establish  in  the  various  cities  of 
the  country  councils  somewhat  similar  to  the  building  trades  councils,  repre- 
senting the  separate  trade  unions  in  the  different  branches  of  the  metal  trades, 
and  also  to  bring  about  closer  relations  between  the  national  organizations  of  the 
metal  trades.  The  report  of  the  biennial  convention  of  the  Pattern  Makers* 
League,  held  in  June,  1900,  states  that  the  local  association  of  that  League  in  St. 
Lcuis  had  formed,  nearly  2  years  before,  a  federation  with  the  other  unions  of 
the  metal  trades  in  that  city.  In  December,  1899,  this  local  association  re<]LU^ted 
the  sanction  of  the  Pattern  Makers'  League  to  enter  into  a  movement  with  the 
other  trades  represented  in  this  Metal  Trades  Council  to  secure  joint  contracts 
with  theiy  employers.  These  contracts  were  to  provide  for  arbitration  to  settle 
disputes  arising  under  them.  The  attempt  fell  tnrongh,  since  the  molders  signed 
individual  agreements  instead  of  adhering  to  this  plan  of  joint  agreements. 

At  the  convention  of  the  Pattern  Msikers'  League  the  St.  Louis  association 
urged  the  desirability  of  forming  throughout  the  country  councils  of  the  metal 
trades  similar  to  that  in  St.  Louis.  It  argued  that  the  policy  of  the  recently  formed 
employers'  organi  ation,  the  National  Metal  Trades  Association,  as  shown  by  its 
.conference  with  the  Intematioual  Association  of  Machinists  in  New  York  in  May, 
was  evidently  to  deal  with  the  trades  separately  and  to  keep  them  from  working 
in  harmony.  It  appears,  in  fact,  that  the  officers  of  the  National  Metal  Trades 
Association  took  no  definite  action  upon  the  proposals  of  the  representatives  of 
some  of  the  other  organizations  in  the  metal  trades  that  similar  agreements  to 
that  made  with  the  International  Association  of  Machinists  should  be  made  with 
them  also.  The  St.  Louis  association  declared  that  this  policy  on  the  part  of  the 
employers  emphasized  the  desirability  of  closer  harmony  between  the  different 
unions  connected  with  the  metal  trades.  It  declared  that  the  results  already 
accomplished  by  the  metal  trades  council  in  St.  Louis  had  been  very  advantageous. 

On  the  basis  of  this  recommendation  of  the  St.  Louis  association,  the  Pattern 
Makers'  League  adopted  a  resolution  to  the  effect  that  all  local  associations  should 
use  every  effort  to  form  metal  trades  councils  in  their  vicinity,  and  that  when  a 
sufficient  number  of  these  local  councils  have  been  formed  an  international  coun- 
cil should  be  established.*  (See  the  account  of  the  Metal  Trades  Federation, 
page  255.) 

Memberriiip.— The  constitution  requires  that  an  applicant  have  served  a  regular 
apprenticeship  or  have  worked  five  years  at  the  trade.  He  must  be  proposed  in 
writing  by  a  member  and  recommended  by  two  other  members.  The  local  execu- 
tive committee  must  make  a  careful  investigation  of  his  character  and  fitness,  and 
may  demand  an  examination  by  a  physician  at  the  candidate's  expense.  A  two- 
thirds  vote  of  the  members  present  is  necessary  to  admission.  Any  member  who 
gives  false  answers  to  any  question  asked  by  his  proposers  or  by  an  examining 
committee,  or  who  conceals  facts  of  any  kind  that  should  be  known  to  the  League, 
is  to  be  expelled  on  discovery.  Any  member  that  assists  in  any  deception  in  regard 
to  the  admission  of  candidates  is  to  be  fined  not  less  than  |]0  nor  more  than  $40, 
and  may  be  expelled. 

An  apprentice  may  be  admitted  in  the  last  0  months  of  his  apprenticeship. 

Apprenticeship. — The  Pattern  Makers*  League  declares  that  4  years  should  be  the 
term  of  apprenticeship,  and  that  it  will  use  its  infiuence  to  establish  that  rule. 
There  is  not  to  be  more  than  1  apprentice  in  any  shop  employing  less  than  8  jour- 
neymen, 2  where  more  than  7  and  less  than  12  journeymen  are  employed,  and  not 
more  than  4  in  any  shop,  regardless  of  the  number  of  journeymen.  The  local 
associations  are  required  to  insist  that  apprentices  serve  the  recognized  time,  and 
that  they  comply  strictly  with  the  terms  of  their  indentures. 

The  secretary-treasurer  wrote,  on  June  15, 1901:  "In  regard  to  the  enforcement 
of  a  regular  apprenticeship,  I  would  state  it  is  almost  universal.  Now  and  then  a 
man  may  work  from  anotner  trade  into  ours,  but  the  number  is  so  small  that  it  is 
practically  nil,  and  does  not  throughout  the  entire  country  and  Canada  average  10 
per  year.  Graduates  from  trade  schools  also,  as  far  as  we  can  learn,  go  into  the 
shops  and  serve  a  regular  apprenticeship.  This  in  a  great  measure  is  due  to  the 
fact  that  of  all  the  trades  j^attern  making  combines  a  greater  amount  of  intelli- 
gence and  skill  than  is  required  in  any  other,  and  to  follow  it  successfully  a  work- 


1  Proceedings  of  Ninth  Be^ular  Session  of  the  Pattern  Makers*  League,  pp.  28, 2S,  54.  and  iK).^ 
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man  mast  have  a  thorough  knowledge  of  all  kinds  of  molding  and  of  drafting. 
The  number  of  apprentices  working  at  the  business  is  also  satisfactory  to  the 
organization,  as  during  the  last  year  but  one  complaint  was  entered  by  a  local  as 
to  any  shops  working  more  than  our  rules  called  for.  There  are,  though,  through- 
out the  country  some  few  shops  in  which  the  limit  of  apprentices  as  laid  down  in 
the  rules  is  exceeded,  but  this  is  by  tacit  arrangement  with  the  local  organizations, 
as  the  number  of  journeymen  employed  In  these  instances  is  so  out  of  proportion 
to  the  average  shop  Hiat  to  enforce  this  rule  would  be  an  injustice.  These  shops 
(5  in  number)  are,  with  one  exception,  in  localities  organized  to  such  an  extent 
that  were  it  found  advinable  to  limit  the  number  of  apprentices  it  could  no  doubt 
be  done.  I  can  state  for  our  organization  that  so  far  as  the  apprenticeship  system 
is  concerned,  both  as  relates  to  the  serving  of  same  and  number,  it  is  SHtisractory." 

Working  and  traiufer  oards.— Each  member  is  provided  with  a  metal-bound  c-ard. 
suitable  for  carrying  in  the  vest  pocket.  The  color  is  changed  every  6  months. 
The  card  shows  the  dates  of  meetings,  and  is  proyided  with  spaces  indicating  the 
dues  for  each  week,  and  with  spaces  for  assessments.  Upon  it  a  record  is  made 
of  the  owner's  attendance  at  meetings,  and  also  of  his  financial  standing  with  the 
association.    It  must  be  produced  and  shown  to  any  member  on  demand. 

Any  member  who  removes  to  the  jurisdiction  of  another  local  must  deposit  his 
transfer  card  within  80  days,  on  pain  of  forfeiting  his  membership.  On  doing  so 
he  is  entitled  to  all  privileges  ana  benefits  of  a  member  of  the  new  local.  How- 
ever, when  a  local  is  involved  in  a  strUte  members  who  leave  the  place  can  not  be 
transferred  from  it,  but  must  continue  to  pay  to  it  all  their  dues  and  assessments: 

Finanoei.— The  Pattern  Makers  have  definitely  adopted  the  policy  of  high  dnes 
and  benefits.  Before  1898  the  constitution  provided  that  the  initiation  fee  should 
not  be  less  than  $2,  and  local  dues  should  not  be  lees  than  50  cents  a  month.  In 
1898  the  minimum  initiation  fee  was  raised  to  $3  and  the  minimum  daes  to  20 
cents  a  week.  In  1900  the  minimum  dues  were  raised  to  25  cents  a  week.  Can- 
didates who  are  over  50  years  old,  or  who  fail  to  pass  the  medical  examination, 
may  be  enrolled  as  nonbieneficial  members,  and  their  dues  may  not  be  less  than 
15  cents  a  week.    They  are  entitled  to  all  benefits  except  sick  and  funeral  benefits. 

Up  to  1898  the  National  League,  besides  collecting  several  special  funds,  levied  a 
per  capita  tax  at  the  discretion  of  the  generaJ  executive  board;  but  it  was  provided 
that  this  per  capita  tax  should  not  exceed  the  actual  cost  of  management.  In  1899 
the  per  capita  tax  was  fixed  at  40  cents  a  month  for  beneficial  members 'and  ;iO 
cents  a  month  for  nonbeneficial  members.  In  1900  the  tax  was  made  uniformly 
50  cents.  Five  per  cent  of  the  tax  is  set  aside  for  the  superannuation  fund,  25  per 
cent  for  the  sick-and-death-benefit  fund,  20  per  cent  for  the  assistance  or  strike 
fund,  and  50  per  cent  for  the  general  fund.  A  small  additional  assessment  is  levied 
for  tool  insurance. 

When  a  member  is  8  weeks  in  arrears  he  is  to  be  notified,  and  when  1 1  weeks  in 
arrears  he  ceases  to  have  a  claim  for  benefits.  He  does  not  re-over  his  claim  until 
he  has  been  in  good  standing— that  is.  less  than  1 1  weeks  in  arrears—for  4  consevu- 
tive  weeks.     When  1 3  weeks  in  arrears  he  must  be  suspended. 

The  oflBcial  journal  of  the  League  declared  in  March,  1900,  that  the  experience  of 
2  years  had  shown  *'that  the  policy  of  hieh  dues  and  benefits,  national  in  charac- 
ter, was  the  only  proper  policy.  The  membership  has  been  more  than  doubled  since 
the  last  convention." * 

After  4  consecutive  weekly  reports  of  idleness  a  member's  dues  may  be  paid  by 
his  local  for  3  months,  if  he  continues  to  be  out  of  emplo3rment.  At  the  end  of 
8  months  he  must  either  resume  his  payments  or  be  dropped  from  the  roll. 

BenBlitB.—Superanmuition  benefit.— The  Pattern  Makers  made  a  new  provision  in 
1900,  for  a  superannuation  fund,  from  which  payments  are  first  to  be  made  in 
1920.  Five  per  cent  of  the  per  capita  tax,  or,  at  present,  2|  cents  a  member  a 
month,  is  set  apart  to  provide  it.  It  is  intended  *  *  for  the  benefit  of  aged  members 
who  have  retired  from  active  work  as  pattern  makers,  and  for  members  who  are 
permanently  disabled,  through  accident  or  otherwise. ''  Members  60  years  old  and 
25  years  in  the  league  are  to  receive  $12  a  month;  members  65  years  old  and  30 

J  ears  in  the  league,  $16  a  month.  All  members  who  were  in  good  standing  on 
uly  1,  1900,  who  maintain  their  membership  continuously  until  July  I,  1920,  and 
and  are  then  over  60  years  old,  are  to  be  entitied  to  superannuation  benefit.  No 
other  benefit  is  to  be  paid  to  a  member  who  is  receiving  superannuation  benefit: 
but  on  the  death  of  such  a  member  the  regular  funeral  benefit  is  to  be  paid.  One 
who  has  been  granted  superannuation  benefit,  and  who  returns  to  work  at  the 
trade,  is  to  have  no  further  claim  on  the  fund  for  5  years. 
Sick  and  death  beveflts, — A  member  who  was  less  than  4.')  years  old  when  he 
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joined,  who  was  free  from  any  local  or  permanent  disease  or  injury,  and  who  has 
Iteen  in  fi^ood  standing  52  consecntive  weeks,  is  entitled  to  sick  and  funeral  benefits, 
prodded  his  sipkness  or  death  is  not  caused  by  his  own  improper  conduct.  A 
member  who  joined  between  the  ages  of  45  and  50.  and  who  otherwise  fulfills  the 
requirements,  is  entitled  to  one-half  sick  and  funeral  benefits.  The  full  sick  benefit 
is  ^  a  week,  less  all  payments  due  to  the  leagrue.    Full  funeral  benefit  is  $50. 

Sick  benefit  is  not  paid  for  a  sickness  of  less  tnan  14  days,  and  not  for  more  tli.m 
13  'greeks  in  any  consecntiye  12  months.  Where  the  sickness  is  longer,  the  mem- 
ber may  be  exempted  from  i>ayment  of  dues,  if  he  desires,  after  the  payment  of 
sick  benefit  ceases. 

A  relief  committee  is  to  be  appointed  by  each  local,  and  two  members  of  it  are 
to  visit  each  sick  member,  ''  not  together,  nor  by  mutual  agreement,  but  inde- 
pendent of  each  other,  and  satisfy  themselves  as  to  the  validity  of  his  claim;** 
th€»y  are  also  to  require  from  the  applicant  a  physician's  certificate. 

Wlien  the  Pattern  Makers'  League  first  established  national  sick  and  death  bene- 
fits, in  1898.  the  sick  benefit  was  fixed  at  $6.35  a  week,  and  the  death  benefit  ranged 
from  $50  after  1  year's  membership  to  $400  after  15  years*  membership.  The 
insaranoe  laws  of  Massachusetts  at  the  time  required  fraternal  organizations 
^which  paid  sick  benefits  larger  than  $5  a  week  or  death  benefits  larger  than  $125 
to  comply  with  certain  requirements  as  to  inoorimration  and  as  to  deposits  with 
State  officers.  The  Pattern  Makers*  League  suspended  its  benefit  provisions  rather 
than  comply  with  these  laws,  and  ultimately  reduced  its  benefits  to  the  present 
scale  of  $4  a  week  for  sickness  and  $50  at  death.  The  Massachusetts  insurance 
laws  were  modified  in  1899  s  j  that  tnide  unions  are  azempted  from  their  require- 
ments. 

In  1H99,  the  first  year  of  the  sick  and  death  benefits,  $9(S5  was  paid  for  sickness 
and  $200  for  deaths.  Additional  sick  and  death  benefits  are  often  paid  by  the 
locals. 

The  president  said  in  his  report  to  the  convention  of  1900  that  the  adoption  of 
the  national  sick  and  death  benefits  had  added  greatly  to  the  stability  and  perma- 
nence of  the  league.  It  had  brought  the  local  associations  closer  to  each  other 
and  made  them  fee)  that  they  were  one  united  body.  He  recommended  that  if  any 
changes  be  made  they  be  additions  rather  tlu^i  subtractions. 

TckA  insurance.— a.  separate  department  for  the  mutual  insurance  of  tools,  ou  a 
voluntary  plan,  was  established  m  1888.  In  1898  tool  insurance  was  made  com- 
pulsory on  all  members,  though  the  amount  of  the  insurance  may  be  as  little  as 
$2.\  or  as  much  as  $150.  An  annual  assessment  of  I  per  cent  of  the  amount  insured 
VA  levied  to  cover  the  cost,  and  it  is  provided  that  the  insurance  fund  shall  be  kept 
separate,  and  that  when  a  reserve  fund  of  $5,000  has  accumulated  in  this  depart- 
ment the  assessment  for  each  year  shall  be  only  enough  to  cover  the  payments  of 
the  preceding  year.  The  balance  in  this  fund  was  $1,147  on  May  1,  1899,  and 
r2.392onMay  1.  1900. 

The  secretary  noted  in  his  report  of  1900  that  the  compulsory  character  of  this 
insurance  and  the  assessment  levied  under  it  caused  dissatisfaction.  He  suggested 
that  much  friction  would  be  done  away  with  if  means  could  be  devised  for  raising 
the  funds  by  assessing  the  associations  instead  of  the  members  individually. 

Strike  benefits. — Members  engaging  in  an  authorized  strike  are  entitled  to  a  bene- 
fit of  $7  per  week.  Members  victimized  ''because  of  their  adherence  to  the  prin- 
ciplesof  the  le.igue''  are  entitled  to  the  same  benefit,  from  the  date  of  application 
to  the  general  secretary  treasurer. 

Tbe  amounts  paid  out  for  tool  insurance  and  strike  benefits  by  the  Pattern 
Makers,  in  successive  periods  ending  May  ol,  are  given  in  the  following  table. 
After  1890  tbe  amounts  are  for  bienmal  periods. 


Year. 


1889. 
18B0. 

\m. 

18M. 
1806 
1886. 
19UU. 


Tool 
insur- 
Ruce. 


Strike 
benefit. 


$136 

295 

50 

$3:30 

(Wl 

2,306 

W» 

448 

622 

2,Wi 

1,543 

3,Ga) 

Strikes  and  arbitration.— The  constitution  of  the  Pattern  Makers  formerly  contained 
a  declaration  "*  that  strikes  are  deplorable  in  their  effect,  and  contrary  to  tbe  best 
interests  of  the  craft,"  and  that  the  constitution  therefore  gave  no  sanction  to 
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them,  except  is  strict  accordance  with  the  law  which  it  laid  down.  This  declara- 
tory statement  was  eliminated  in  1900.  The  laws  referred  to  in  it  were  mn^h  less 
detailed  than  those  which  many  organizations  provide.  The  general  execntive 
board,  which  consisted  of  the  president,  the  vice-president,  the  secretary- treasurer, 
and  four  other  members,  was  directed  to  make  a  thorough  investigation  when  an 
appeal  for  strike  aid  was  made.  ]  t  might  then  grant  assistance  out  of  the  reserve 
fund,  but  if  this  fund  became  depleted  and  an  assessment  was  nee  essaiy,  an  atHrm- 
ative  vote  of  every  local  was  re  [uired.  The  constitution  did  not  make  it  necessary, 
as  the  constitutions  of  most  national  organizations  do,  that  the  consent  of  the 
executive  committee  be  obtained  before  beginning  a  strike.  The  executive  board 
had,  however,  adopted  the  policy  of  voting  no  help  for  strikes  which  it  had  not 
authorized.  In  referring  to  its  consistent  enforcement  of  this  policy,  in  its  report 
to  the  convention  of  19U0,  it  says:  '*  We  lielieve  that  individual  and  unsanctioned 
movements  result  in  injury  to  the  league  and  members  involved.'* 

In  1900  this  policy,  which  the  executive  board  had  put  in  force  by  its  own 
authority,  was  embodied  in  the  constitution,  at  least  oy  implication.  Detailed 
regulations  for  the  inauguration  of  strikes,  similar  to  those  which  are  generally 
found  in  the  constitutions  of  UHti-  mal  bodies,  were  adopted.  There  must  be,  first, 
a  two  thirds  vote  of  the  local,  and  no  member  may  vote  unless  he  has  been  a  mem- 
ber for  at  least  6  months.  The  general  officers  must  then  be  notified,  and,  if  nec- 
essary, the  general  president  is  to  proceed  to  the  spot,  in  person  or  by  deputy,  and 
try  to  effect  a  settlement.  If  he  fails.  '*  a  strike  mav  be  declared,  with  the  sanction 
of  the  general  executive  board,  and  benefit  granted."  A  member  who  works  in  a 
shop  daring  a  strike  against  it,  or  does  its  work  elsewhere,  is  liable  to  fine,  sus- 
pension, or  expulsion.  The  general  executive  board  has  power  to  declare  a  strike 
off,  but  must  give  at  least  2  weeks  notice  to  the  local.  A  popular  vote  is  required 
to  authorize  assessments  in  aid  of  strikes. 

The  strike  benefit  is  $7  a  week.  Each  member  who  receives  it  must  sign  a 
voucher  for  each  week  or  part  of  a  week,  and  the  voucher  must  be  sent  to  the 
general  executive  board  with  a  full  weekly  report.  There  is  a  reserve  or  *'  assist- 
ance fund,"  which  is  supported  by  an  appropriation  of  10  cents  per  member  from 
the  monthly  per  capita  tax  paid  to  the  national  organization.  In  case  the  amount 
in  this  find'is  insufficient,  assessments  may  be  levied  by  vote  of  the  local  unions. 
There  are  no  restrictions  as  to  the  length  of  time  during  which  strike  benefits  may 
be  paid. 

The  biennial  report  of  the  executive  board  for  the  3  years  ending  April  30, 1900, 
enumerates  various  instances  in  which  the  local  unions  have  appealed  for  support 
of  strikes  by  the  general  organization.  In  several  of  these  instances  the  executive 
board  refused,  on  various  grounds,  to  sanction  the  strike.  In  the  case  of  a  very 
important  strike  in  New  Yorx  tne  appro v  a.  of  the  organization  was  g^iven,  but  no 
assistance  was  asked  for  or  granted.  Permission  to  inaugurate  strikes  and  to 
receive  strike  assistance  was  granted  in  five  instances,  and  in  one  of  these,  that  at 
Boston,  where  the  9-hour  day  was  the  chief  demand,  it  proved  necessary  to  appeal 
to  the  unions  for  a  strike  assessment.  The  approval  of  the  local  unions  was  given 
and  the  strike  was  continued  for  fully  6  months.  The  total  exi)enditnre  by  the 
national  league  was  $2,600.  The  executive  board  finally  decided  to  withdraw  fur- 
ther support  from  the  Boston  association,  but  more  than  8i)  per  cent  of  the  mem- 
bers of  tne  union  in  that  city  had  already  obtained  the  9-hour  day. 

The  president  of  the  leagae  in  his  annual  report  declared  that  the  importance  of 
the  strikes  which  had  been  carried  on  during  the  proceeding  2  years  showed  the 
necessity  of  a  larger  reserve  fund.  He  recommended,  accordingly,  that  an  assess- 
ment of  $1  per  year  be  levied  upon  the  members  in  addition  to  the  rerular  sum  set 
aside  for  the  assistance  fund.  The  convention  did  not  comply  with  the  recom- 
mendation, but  increased  the  monthly  payment  to  this  fund  from  8  cents  to  10 
c«nts.  The  total  amount  of  the  assistance  fund  of  the  Pattern  Makers'  League 
on  May  1,  1898,  was  $1,133.  After  an  expenditure  of  $:3,020  during  the  ensuing  2 
years  and  a  transfer  of  $400  to  the  general  fund,  a  balance  of  $1,2(54  remained  in 
the  fund.' 

Policy  regarding  arbitration. — The  statement  of  the  objects  of  the  Pattern  Makers' 
League  in  its  constitution  mentions  as  one  of  them  **  to  endeavor  to  avoid  all  con- 
flicts, and  their  attending  bitterness  and  pecuniary  loss,  by  means  of  arbitration 
atid  conciliation  in  the  settlement  of  all  disputes  concerning  wages  and  conditions 
of  employment.*'  The  constitution,  however,  contains  no  provision  for  introduc- 
ing such  methods  of  settling  disputes.  The  reply^  of  the  secretary  of  the  league  to 
the  schedule  of  inquires  sent  out  by  the  Industrial  Commission  states  that  some 
local  unions  have  written  agreements  with  their  employers  fixing  the  conditions  of 
labor,  and  doubtless  providing  for  arbitration  of  disputes  arising  under  them.    No 
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detailed  in  formation  Ih  given  concerning  these  local  agreements.  There  have  been 
as  yet*  no  inHtnnces  of  arbitration  or  conciliation  asrreements  by  the  national 
organization,  nor  of  the  reference  of  particular  disputes  to  arbitration.  The 
leaders  are  desirous,  however,  of  effecting  a  national  agreement  with  the  employ- 
ers.   Some  account  of  their  efforts  to  this  end  is  given  on  page  360. 

Hours  of  labor.— In  July,  1900,  the  secretary  reported  that  1  local  was  working  8 
honrs  a  day;  8,  9  honra;  8,  9  and  10  honrs,  and  26, 10  hours.  On  June  15, 1901, 
the  secretary  wrote:  **  The  last  few  weeks  have  made  considerable  changes.  At 
this  time  8  of  our  local  associations,  comprising  about  40  per  cent  of  the  entire 
membership,  are  working  9  hours  a  day.  This  applies  to  practically  every  shop 
within  their  diiitrict.  Seventeen  associations,  comprising  nearly  80  per  cent  of  the 
membership,  are  working  9  and  1 0  hours  a  day.  In  these  cases  I  am  unable  to  say 
what  proportion  of  this  80  per  cent  works  Si  and  what  10,  as  this  office  is  not  directly 
informed  as  to  that.  The  balance  of  the  associations,  21  in  number,  work  on  a  60- 
hours  a-week  basis,  though  some  will  have  a  Saturday  half -holiday  during  the  warm 
months.  Those  first  mentioned  are  independent  of  any  summer  arrangement,  it 
being  understood  that  the  hours  apply  the  year  around.  This  change  in  the  con- 
ditions has  been  brought  alH>ut  in  a  great  measure  by  the  National  Metal  Trades 
Association  giving  the  9-hoar  day  on  May  20.  There  are  also  at  this  time,  in  those 
cities  where  the  9  and  10  hours  are  worked,  several  strikes  on,  which  have  for  their 
purpose  the  more  general  enforcement  of  the  9- hour  day." 

Overtime. — The  constitution  says:  **  Overtime  being  detrimental  to  the  interests 
of  the  craft  the  league  prohibits  so  pernicious  a  system.*'  Only  in  cases  of  abso- 
lute necessity  may  memoers  be  permitted  to  work  overtime.  In  such  cases  they 
must  be  paid  at  least  time  and  a  half,  and  on  Sundays  and  holidays  double  time. 
A  fine  of  $10  is  prescribed  for  violation  of  these  rules. 

Pieoework^-Piecework  is  prohibited,  and  is  defined  to  mean  *'any  system  other 
than  a  stated  wage  per  hour  or  per  day. "  Violation  of  the  rule  is  punishable  with 
a  fine  of  $10. 

Joamal.— The  official  organ  of  the  league  is  the  Pattern  Makers'  Journal,  pub- 
lished monthly,  and  supported  out  of  the  general  fund.  The  president  and  the 
secretary-treasurer  have  general  supervision  of  it  as  associate  editors.  Each  mem- 
ber receives  a  copy. 

ITnion  labeL^The  executive  board  of  the  Pattern  Makers*  League  adopted  a  union 
label  in  April,  1899.  In  their  report  to  the  convention  of  1900  they  admitted  that 
it  had  been  of  little  value  and  might  prove  of  little  value  in  the  future,  as  it  could 
not  be  expected  that  there  would  be  any  demand  for  it,  unless  the  union  molders 
forced  it.  The  officers  have  made  no  considerable  effort  to  promote  the  use  of  it; 
they  doubt  whether  it  can  be  made  effective. 

CORE  HAKEES*  IHTEBlf  ATIOlf  AL  UHION  OP  AMERICA. 

History.— The  Core  Makers*  International  Union  was  formed  on  December  18, 
1896,  though  some  of  the  local  unions  which  compose  it  had  existed  for  years,  in 
direct  affiliation  with  the  American  Federation  of  Xjabor. 

The  Core  Makers  have  repeatedly  complained  that  the  Iron  Molders  encroach 
upon  work  under  their  jurisdiction. 

Oottventlon.— The  convention  is  held  every  2  years,  provided  the  members  desire 
it.  The  question  of  holding  a  convention  is  voted  on  by  all  the  local  unions  in 
the  month  of  March  preceding  the  regular  time  for  the  convention.  If  the  deci- 
sion is  affirmative,  nominations  of  delegates  are  made  on  the  last  regular  meet.ng 
night  in  June  and  delegates  are  elected  on  the  first  regular  meeting  night  in  July. 
Properly  prepared  ballots  are  provided  by  the  union  and  members  must  vote  for 
the  whole  number  of  representatives  to  be  elected.  Each  local  is  entitled  to  one 
delegate  for  the  first  50  members  or  less  and  to  one  additional  delegate  for  each 
additional  50  members  or  majority  fraction  thereof.  A  delegate  must  be  working 
at  his  trade  at  the  time  of  the  election,  unless  he  is  unable  to  get  employment  at 
his  trade.  He  must  have  been  continuously  a  member  of  his  local  for  6  months, 
unless  the  local  has  organized  within  that  time.  Delegates  receive  $3  a  day  and 
their  expenses  from  the  general  treasury. 

GoDfltitatioiial  amendments.— The  c  mstitution  may  be  amended  either  by  a  majority 
vote  of  the  convention  or  by  a  vote  of  the  local  unions.  Before  a  proposition  can 
be  submitted  to  the  locals  it  must  have  been  approved  either  by  the  executive  board 
or  by  vote  of  five  local  unions. 

Offieers. — The  officers  of  the  Core  Makers  are  a  president,  three  vice-presidents,  a 
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secretary-treasnrer,  and  five  trustees.  All  the  officers  are  elected  hy  the  conven- 
tion. A  majority  is  necessary  to  elect,  and  if  there  is  no  choice  the  candidate  who 
has  the  least  votes  is  dropped  and  the  ballot  is  repeated. 

The  executive  board  consists  of  the  president  and  the  five  trustees.  The  pru- 
dent has  no  vote  in  the  board  unless  a  tie  vote  occars  through  the  death  of  a 
member. 

The  president  is  chief  organizer  and  the  vice-presidents  are  Assistant  organizers, 
and  as  such  are  subject  to  the  president's  orders.  The  secretar3'-trea8nrer  receives 
and  pays  out  all  moneys  and  is  rec^uired  to  pu^ilish  a  (jiarterly  reiK>rt  of  ah 
receipts  and  expenses.  His  salary  is  $800  a  year  and  his  bond  is  Sl,'iOO.  The 
trustees  receive  ${  a  day  and  mileage  while  discharging  their  duties.  When 
$1 ,000  has  accumulated  in  the  secretary- treasurer's  hands,  ^iOU  is  to  be  withdrawn 
and  invested  in  the  name  of  the  executive  board.  The  trustees  are  required  to 
deposit  all  moneys  in  snch  a  way  that  no  amount  can  be  withdrawn  without  their 
jomt  signatures. 

Each  local  corresponding  secretary,  whose  duties  include  the  transaction  of  all 
financial  business  with  the  general  union,  and  each  local  financial  officer,  most 
give  security  in  some  surety  company  for  at  least  $500.  The  cost  is  paid  by  the 
local. 

Xembenhip.— Any  core  maker  who  has  served  an  apprenticeship  of  4  years  at  the 
trade,  or  who  has  worked  at  the  trade  4  years  and  is  competent  to  command  the 
average  wages,  is  eligible  to  membership.  **  Any  person  knowingly  proposing  any 
person  for  membership  who  has  not  se  ved  a  full  apprenticeship  of  4  years  shall 
1)0  fined  §5  by  his  local  union,  and  shall  stand  suspended  until  the  same  is  paid.*^ 
Candidates  for  membership  are  voted  on  by  ball  ballot,  and  are  rejected  if  one- 
third  of  the  balls  are  black. 

Appientices.— Employers  are  allowed  to  have  one  apprentice  to  each  shop,  irre- 
spective of  the  number  of  core  makers  employed,  and  one  additional  apprentice  to 
each  eight  core  makers.  No  boy  may  begin  to  learn  the  trade  before  he  is  15  years 
old.  A  boy  who  has  engaged  to  learn  the  trade  and  has  left  his  employer  is  for- 
bidden to  work  under  the  jurisdiction  of  any  local.  A  standing  reiiolntion  of  the 
union  declares  it  to  be  the  duty  of  the  members  to  secure  the  adoption  ol  a  State 
apprentice  law,  under  which  ali  apprentices  to  a  trade  shall  be  properly  indentured. 
The  union  trie ;  to  insist  on  a  4-year  apprenticeship.  The  indenturing  of  appren- 
tices is  not  common,  and  the  union  finds  it  hard  to  enforce  its  apprenticeship  rolea. 

Transfer  and  withdrawal  cards.— The  ( 'ore  Makers  provide  a '  *  clear  card, ''  to  l*e  need 
by  members  going  from  one  union  to  another,  and  an  honorary  card  to  be  granted 
to  members  (luittin?  the  trade.  It  is  a  misdemeanor,  subject  to  a  fine  of  $5,  for 
any  member  to  work  under  the  jurisdiction  of  a  local  without  depositing  his  card 
in  it.  A  clear  card  must  be  granted  to  any  member  on  application,  provided  he 
is  clear  on  the  books.  One  who  holds  such  a  card  more  tnau  12  weeks  without 
paying  dues  on  it  stands  suspended.  Regular  dues  seem  to  accrue  while  the  card 
is  held  and  to  be  collectible  by  the  local  with  which  it  is  deposited. 

DiEoipline.— The  Core  Makers  provide  penalties  of  fine,  suspension,  or  expulsion  for 
divulging  any  of  the  secret  work  of  the  union,  for  going  to  work  in  a  snop  which 
is  regularly  declared  on  strike  or  lockout,  lor  misappropriating  union  funds,  for 
attempting  to  undermine  a  brother  in  his  prices,  or  oifering  t  >  work  at  a  reduc 
tJon  of  prices  or  wages,  and  for  refusing  to  give  the  price  or  ^ving  a  false  price 
of  any  work.  If  u  local  officer  is  absent  from  three  local  meetings  without  a  rea- 
sona  ble  excuse,  the  president  may  declare  the  office  vacant.  Any  member  enga^^^ed 
iu  the  li(]uor  trade  is  ineligible  to  hold  any  union  office.  A  suspended  member 
can  only  be  reinstated  by  a  maiority  vote  ot  the  union  which  suspended  him,  and 
he  mast  pay  a  reinstatement  fee  of  $8. 

Any  member  who  knows  of  any  violation  of  the  constitution  of  the  nnion  by 
another  member  is  under  obligation  to  give  notice  in  writing  to  the  preaident. 
The  president  refers  the  charges  to  a  committee.  The  committee  sets  a  time  and 
a  place  for  a  hearing  and  notifies  the  accused.  The  accused  may  introduce  testi- 
mony and  may  cross-examine  witnesses  in  person  or  by  attorney,  the  attorney 
being  a  member  of  the  union  in  good  stanaing.  The  committee  reports  to  the 
union  a  synopsis  of  the  testimony.  The  union  votes,  first,  on  sustaining  the  report 
of  the  committee  as  to  the  guilt  or  innocence  of  the  accused.  If  he  is  found  guilty 
the  union  proceeds  to  ballot  on  the  penalty;  first,  on  reprimand;  next,  if  the  first 
vore  is  negative,  on  fine;  next,  if  the  vote  is  still  negative,  on  suspension;  and  last, 
on  expulsion.  Only  a  majority  vote  is  necessary  to  sustain  the  report  of  the  com- 
mittee as  to  guilt  or  innocence.  A  verdict  of  expulsion  can  not  be  enforced  with- 
out the  approval  of  the  general  president. 

Charges  against  the  general  officers  can  be  brought  only  by  officers  of  a  local 
union,  and  must  be  sworn  to  or  affirmed  before  a  notary  public  or  a  justice  of  the 
Ijeace.    They  are  tried  before  the  executive  board,  and  the  findings  of  the  board 
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must  be  approved  by  a  general  vote  of  the  locals.    Each  local  has  the  s  iino  nam- 
Ijer  of  votes  that  it  would  be  entitled  to  in  a  convention. 

Appeals  lie  in  all  cases  to  the  general  president,  from  him  to  the  executive  board. 
and  from  the  board  to  the  convention. 

Tioaaees. — The  initiation  fee  is  uniformly  $5,  of  which  $8  goes  to  the  general 
treasury  and  $3  belongs  to  the  local  union.  The  current  dues  are  uniformly  20 
oexits  a  week,  of  which  10  cents  goes  to  the  general  treasury  and  10  cents  belongs 
tx>  the  local.    The  charter  fee  for  new  locals  is  $10. 

BeaeAti. — ^No  benefits  are  provided  for  by  the  laws  of  the  national  organization, 
except  relief  from  payment  of  dues,  for  not  more  than  12  weeks  in  a  year,  when 
a  member  of  at  least  a  year*s  standing  is  out  of  work. 

StEikes. — When  a  difference  with  employers  arises,  a  secret  ballot  must  be  taken 
to  determine  whether  the  proposals  of  the  employers  shall  be  accepted  or  not.  A 
three  fourths  vote  is  necessary  to  insist  on  rejection.  No  member  can  vote  on  the 
question  who  has  not  been  continuously  a  member  of  the  local  for  at  least  8  months. 
If  the  vote  is  in  favor  of  insisting*  the  members  concerned  are  directed  to  remain  at 
vrork  while  a  statement  of  the  case  is  sent  to  the  president.    The  president  is  to 

Eroceed  to  the  place,  in  person  or  by  deputy,  and  try  to  adjust  the  difference.  If 
e  fails,  a  full  statement  of  the  case  must  be  submitted  to  the  executive  board. 
If  the  board  refuses  to  sanction  a  strike  and  the  local  strikes  notwithstanding,  the 
president  and  the  executive  board  have  power  to  suspend  the  local.  If  the  strike 
is  authorized,  single  men  who  take  part  in  it  are  entitled  to  $4  a  week  strike  pay, 
and  married  men,  and  single  men  who  have  others  dependent  upon  them,  to  $6  a 
week.  Benefits  begin  after  the  first  week.  A  local  union  which  is  entitled  to 
receive  strike  pay  must  choose  three  competent  persons  to  take  charge  of  all  dis- 
bnrsements;  one  is  to  act  as  receiver,  one  as  clerK,  and  one  as  paymaster.  Strike 
pay  rolls  are  made  out  by  the  clerk  in  triplicate;  one  copy  to  go  to  the  general 
president,  one  to  the  local  anion,  and  one  to  the  paymaster. 

The  executive  board  has  power  to  levy  such  assessments  as  are  necessary  to 
maintain  strikes.  The  president  and  the  executive  board,  when  satisfied  that  a 
strike  is  lost,  may  declare  it  at  an  end,  so  far  as  financial  aid  from  the  general 
treasury  is  concerned,  after  2  weeks'  notice. 

The  Core  Makers  have  adopted  the  following  standing  resolution:  '*  Resolved, 
That  strikes  are  not  beneficial  to  our  organization,  and  that  it  would  be  to  our 
interest  to  evade  as  much  as  possible  all  strikes,  and  not  resort  to  them  until  all 
other  means  at  our  disposal  are  exhausted." 

Lockouts.— The  constitution  says  that  a  requirement  by  an  employer  to  sign  con- 
tracts, or  to  work  for  store  pay,  or  to  quit  the  union  or  the  shop,  "shall  constitute 
a  lockout  if  indorsed  in  accordance  with  law."  It  is  held  that  a  reduction  of 
wages,  or  resistance  to  a  demand  for  increased  wages,  or  the  employment  of  more 
apprentices  than  the  rules  allow,  does  not  constitute  a  lockout. 

Tietimjsed  members. — Any  member  who  is  thrown  out  of  employment  for  follow- 
ing the  instructions  of  his  union,  or  is  ostracised  for  union  principles,  is  entitled 
to  the  same  weekly  allowance  as  a  member  on  strike. 

Overtime. — A  standing  resolution  provides  that  core  makers  shall  be  paid  not  less 
than  time  and  a  half  for  overtime,  and  double  time  for  Sundays  and  legal 
holidays. 

Female  labor.— In  1899  the  Boston  local  of  the  Core  Makers  threatened  to  strike  on 
account  of  the  employment  of  girls  in  making  cores.  The  demand  that  the  girls 
be  excluded  was  granted  without  a  strike.^ 

JouiuL— Since  January,  1897,  the  Core  Makers  have  published  a  monthly  organ, 
called  the  International  Journal.  It  is  devoted  chiefly  to  the  interests  of  the 
organization. 

GRAVD  UHION  OF  THE  IVTEBirATIOlf  AL  BROTHERHOOD  OP 

BLACKSMITHS. 

Histoiy. — The  International  Brotherhood  of  Blacksmiths  was  organized  in  1889, 
and  was  practically  reorganized  in  1898.  In  the  summer  of  1900  the  secretary 
reported  75  locals  and  a  membership  of  about  4,000.  On  June  1,  1901,  the  locals 
were  reported  as  160  and  the  membership  as  over  10,000. 

Oenend  aim*. — The  preamble  of  the  constitution  of  the  Brotherhood  of  Black- 
smiths is  as  follows: 

**  The  purpose  of  the  International  Brotherhood  of  Blacksmiths  is  to  effect  a 

» International  Journal  of  the  CJore  Makers,  October,  1900,  p.  sapv  VjOOg IC 
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nniform  plan  of  elevating  the  social,  moral,  and  intellectual  standing  of  its  mem- 
bers, and  for  the  protection  of  their  interests,  individually  and  collectively;  the 
promotion  of  their  general  welfare,  extending  to  each  other  the  hand  of  friend- 
ship; to  bury  the  dead,  care  for  the  sick  and  distressed,  and  provide  for  the  future 
welfare  of  the  widows  and  orphans.  We  are  opposed  to  strikes  and  favor  the  set- 
tlement of  all  giievancen  by  arbitration,  and  we  shall  endeavor  to  create  and 
maintain  harmonious  relations  between  employers  and  employees,  and  denounce 
any  attempt  to  antagonize  the  interests  of  labor  and  legitimate  capital.'' 

Coiiv6nti<m. — The  convention  meets  biennially.  Each  local  union  is  entitled  to  I 
delegate  lor  the  first  80  members  or  less,  and  1  additional  delegate  for  each  addi- 
tional 80  members  or  major  fraction  thereof. 

Officeis.— The  officers  are  a  president,  a  vice-president,  and  a  secretary- treaeui"er 
and  organizer.  These  officers  perform  the  ordinary  duties  of  their  positions. 
Appeals  may  be  taken  from  the  decisions  of  the  president  to  the  executive  board, 
and  further  to  a  popular  vote  of  the  members.  The  president  receives  $100  per 
year  and  actual  expenses  incurred  in  the  line  of  duty.  The  secretary- treasurer 
and  organizer  receives  $300  per  year  and  actual  expenses. 

It  is  provided  that  the  president,  the  vice-president,  and  the  secretary-treasurer 
and  organizer  shall  constitute  the  executive  board.  V^arious  provisions  seem  to 
imply,  however,  that  the  executive  board  has  also  other  memberin.  The  board  has 
power  to  hear  appeals  from  the  decision  of  the  president,  to  decide  on  appeals  for 
aid,  and  to  levy  assessments  for  the  support  of  strikes  and  lockouts  up  to  2  >  cents 
per  member  per  week.  Eav  h  member  of  the  board  receives  $3  per  day  and  his 
necessary  expenseB.    The  officers  are  elected  by  ballot  at  the  biennial  convention. 

Xembership. — Any  man  who  is  a  competent,  sober,  and  industrious  blacksmith, 
hammer  man,  bolt  maker,  machme-bolt  maker,  bulldozer,  angle-iron  smith,  flue 
welder  or  chain  maker,  tool  dresser,  granite-tuol  dresser,  carriage  and  wagon 
smith,  or  mine  smith,  who  is  competent  in  his  class  and  can  command  the  average 
rate  of  wases  in  his  locality,  is  eligible.  Candidates  are  admitted  after  election 
by  ball  ballot.  If  two  and  not  more  than  lour  black  balls  are  voted,  the  applica- 
tion lies  over  to  the  next  meeting.  The  members  who  cast  the  b^ack  balls  must 
give  their  reasons  in  writing  to  the  president.  He  reads  them  to  the  union,  omit- 
ting the  names,  and  destroys  the  papers.  Another  ballot  is  taken,  and  three  or 
more  black  balls  then  reject.  If  the  members  who  first  cast  the  black  balls  fail 
to  give  their  reasons  in  writing,  the  applicant  is  declared  elected. 

ApprenticeB.— The  constitution  provides  that  any  boy  engaging  himself  to  leam 
the  trade  of  blacksmi thing  must  serve  4  years.  After  2.^  years  he  ma^  join  the 
union  by  paying  half  the  initiation  fee  and  half  dues.  One  apprentice  is  allowed 
to  each  shop  and  one  additional  for  each  five  blacksmiths.  No  boy  is  to  be  per- 
mitted to  begin  to  learn  the  trade  before  he  is  16  or  after  he  is  21.  The  secretary 
admits  that  under  the  present  factory  system  these  rules  are  practically  void. 
Very  few  boys  set  about  learning  the  trade  as  rej^ular  apprentices.  A  boy  enters 
a  shop  as  a  helper  and  is  advanced  according  to  his  ability  and  experience  until  he 
becomes  a  fuU-fiedged  blacksmith.  It  is  declared  that  the  present  system  results 
in  a  specialization  of  the  trade  and  that  it  is  very  hard  and  will  doubtless  become 
harder  to  secure  competent  all-round  blacksmiths. 

Diaoipilne.— Any  member  who  causes  a  quarrel,  swears,  or  uses  abusive  language 
in  a  meeting  of  the  union  is  to  be  fined  75  cents.  A  member  who  refuses  to  obey 
the  president  when  called  to  order  three  times  is  to  be  fined  80  cents,  the  total  of 
such  fines  not  to  exceed  $1 .50.  Any  officer  who  is  absent  from  the  meeting  is  to  be 
fined  2'i  cents,  unless  otherwise  ordered  by  the  union.  Any  member  who  consents 
to  serve  on  a  committee  and  does  not  attend  to  his  duties  is  to'  be  fined  50  cents. 
Any  member  who  enters  the  union  intoxicated  is  to  be  fined  or  suspended  or 
exi)elled,  as  the  union  may  determine. 

Finances. — The  revenue  of  the  brotherhood  is  derived  from  a  charter  fee  of  $15, 
which  includes  the  cost  of  supplies  for  the  new  local  union,  and  a  per  capita  tax 
of  50  cents  per  quarter.  If  necessary  for  the  support  of  a  strike  or  lockout  the 
executive  board  can  levy  an  assessment  of  not  less  than  10  cents  nor  more  than  25 
cents  per  week.  If  a  higher  assessment  is  required  it  must  be  referred  to  a  popu- 
lar vote.  The  minimum  initiation  fee  is  $3,  and  the  minimum  local  dues  are  50 
cents  a  month. 

A  member  8  months  in  arrears  for  dues,  fines,  or  assessments,  is  not  in  good 
standing  and  not  entitled  to  vote,  hold  office,  or  receive  benefits.  When  6  months 
in  arrears  he  stands  suspended.  A  local  union  6  months  in  arrears  to  the  national 
union  is  suspended. 

0tnket. — If  the  shop  committees  and  the  local  union  are  unable  to  settle  any 
grievance  they  are  directed  to  forward  a  statement  of  the  case  to  the  president 
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and  a  copy  to  each  member  of  the  execntive  board.  If  the  board  refuses  to  sanc- 
tion the  g:rievance,  the  nuion  may  appeal  to  a  popular  vote.  A  demand  for  shorter 
hoora  or  increase  of  wa^es  can  not  be  made  by  a  local  union  except  by  a  two-thirds 
noA  jority  of  all  the  members  involved ,  on  a  secret  ballot.  Such  a  vote  must  be  taken 
and  the  sanction  of  the  executive  board  must  be  obtained  before  the  demand  is 
presented  to  the  employer.  Members  who  take  x>art  in  an  authorized  strike  receive 
strike  benefit  at  the  rate  of  $5  per  week. 

lAbor  Bay. — ^The  constitation  directs  that  any  member  of  the  brotherhood  who 
'Works  on  Labor  Day  be  fined  |8,  unless  he  can  give  satisfactory  excuse. 

Tieoavork. — The  constitation  provides  that  local  unions  must  do  all  in  their  x>ower 
to  disoonrage  ineoeworfc  and  overtime. 

CHAIH  MAKSES'  HATIOlf AL  UHIOV  OF  THE  TJHITED  STATES  OF 

AMEEICA. 

Htstiry. — The  Ghainmakers  National  Union  of  the  United  States  of  America  is  a 
new  or^nlzation.  estab  ished  on  August  27,  1900.  In  June,  1901,  it  reported  over 
500  members;  or,  according  to  the  statement  of  the  secretary,  about  half  the  work- 
ers at  the  business  in  the  United  States. 

Convemtion. — The  convention  meets  annually  in  August.  Each  local  is  entitled 
to  one  delegate.  The  national  union  pays  mileage  at  3  cents  a  mile,  and  those 
who  travel  over  850  miles  are  allowed  a  sleeping  car.  The  president  and  the 
secretary- treasurer  receive  the  same  mileage  as  delegates,  and  $5  a  day  for  lost 
time,  to  cover  wages  and  expenses.  All  expenses  of  delegates  except  mileage  are 
paid  by  the  locals. 

Constitatienal  amendmenti. — The  constitution  may  be  amended  by  a  two*  thirds  vote 
of  the  convention. 

Offioen. — The  ofiicers  are  a  president,  a  vice-president,  a  secretary- treasurer,  and 
oz^ranizers.  These  officers  constitute  the  executive  committee.  The  salary  of  the 
secretary- treasurer,  the  only  salaried  officer,  is  at  present  $150  a  year. 

Local  miioas. — A  local  union  may  be  established  by  any  seven  chain  makers  and 
can  not  be  dissolved  as  long  as  seven  members  dissent. 

Kembership. — Manufacturers,  superintendents,  foremen,  and  chain  inspectors  are 
ineligible  to  membership.  Any  member  who  is  promoted  to  such  a  position  must 
be  refineeted  to  resign  hia  membership  at  once. 

Hommdoa  men. — ''No  member  in  any  shop  shall  render  assistance,  speak  to,  or 
associate  with,  or  loan  his  tools  to  any  chain  maker  who  deliberately  refuses  to 
become  a  member  of  the  organization,  or  refuses  to  pay  his  arrearages  or  fines  or 
asseflsmenteto  the  same,  or  uses  his  influence  to  disorganize  his  fellow-workmen.  * 

Finaneet. — The  charter  fee  for  new  locals  is  $7.  The  per  capita  tax  is  15  cents  a 
month.    The  local  initiation  fee  may  not  be  less  than  $1 . 

Strikes. — ^The  constitution  says  that  strikes  must  not  be  sanctioned  except  as  a  last 
resort;  but  if  there  is  a  difficulty  which  a  local  can  not  settle,  it  is  to  be  referred, 
through  the  executive  committee,  to  a  referendnm  vote. 

^rhe constitution  declares  that  any  member  who  loses  his  job  through  drink  shall 
not  be  upheld  by  the  union. 

8T0TE  MOUNTEES*  AED  STEEL  EAEOE  WOEEEES*  IHTEE- 
EATIOEAL  UEIOE  OF  EOETH  AMEEICA. 

Hiftmy-— Thia  union  was  organized  in  1892.  The  trades  included  are  stove 
mounting,  steel  range  making,  and  gas  and  gasoline  stove  making.  It  affiliated 
with  the  American  Federation  of  Labor  in  November,  1698.  The  organization 
began  with  4 locals.  In  1896  it  had  17,  and  in  July,  1900,  it  had  80.  At  the  latter 
date  the  secretary  reported  1 ,100  members. 

CosveBtum.— The  convention  meets  annuaUy  in  July.  Each  local  has  one  dele- 
gate for  the  first  :^0  members  or  less,  and  one  additional  delegate  for  each  addi- 
tional 50  members  or  major  part  thereof.  No  votes  can  be  cast  on  behalf  of  any 
anion  beyond  the  number  of  its  delegates  present.  The  expenses  of  delegates  are 
paid  l^  their  locals;  those  of  such  international  officers  as  are  required  to  be 
present,  by  the  international  union. 

(NBeeis. — The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
frAflsnrer.     They  constitute  the  executive  toard.    The  secretary  is  also  editor  of  t 
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the  official  joamaL  His  salary  is  $63  a  month.  The  third  vice-president  is  also 
organizer.  It  is  his  duty  to  organize  new  locals  under  the  direction  of  the  gen- 
eral executive  board.  He  receives  $75  a  month  and  mileage.  He  is  on  probation 
for  the  first  S  months  of  his  term,  and  may  be  dismissed  by  the  executive  board 
if  his  services  are  not  satisfactory.  The  executive  board  has  power  to  try  charges 
against  any  officer  and  to  impose  as  a  penalty  a  fine  of  $25  or  expulsion  from  office, 
or  both.    All  charges  and  evidence  must  be  supported  by  affidavits. 

The  convention  of  1900  passed  a  resolution  requiring  all  locals  to  furnish  the 
general  secretary  with  a  quarterly  statement  of  the  average  da^'s  wages  made 
and  the  number  of  hours  which  constitute  a  day's  work,  and  requiring  the  secre- 
tary to  give  the  information  to  all  locals. 

Xembenhip. — Apprentices  who  have  served  the  required  term  may  be  elected  to 
membership  by  a  majority  vote  of  the  members  present  at  a  regular  meeting. 

ApprentloM.— The  constitution  forbids  any  local  to  allow  more  apprentices  than 
1  to  every  1")  journeymen  or  majoritv  fraction  thereof.  Apprentices  are  required 
to  serve  ^  years  at  the  trade  before  they  are  eligible  to  membership. 

Helpen  and  partnerships. — No  member  who  works  by  the  piece  is  allowed  to  employ 
or  work  with  a  helper.  Mounters  are  not  allowed  to  work  in  partnership  withciUt 
obtaining  tlie  consent  of  the  members,  and  in  no  case  may  a  partnership  include 
more  than  two. 

Finanoei. — The  per  capita  tax  is  10  cents  a  month.  It  can  not  be  increased  except 
by  a  referendum  vote.  The  general  executive  board  may,  however,  levy  an  assess- 
ment of  1  cent  a  member  a  dav  for  2  months  for  organizing  purposes  onlV.  Assess- 
ments may  also  be  levied  by  the  board  to  support  strikes.  The  convention  of  1900 
instructed  the  executive  board  to  introduce  the  uniform  stamp  system  of  receipt- 
ing for  dues. 

By  resolution  of  the  convention  of  1900  current  dues  and  assessments  continue 
to  be  charged  against  members  under  suspension. 

During  the  2  years  from  July  1,  1898,  to  June  30,  1900,  the  receipts  were  as 
follows: 

Receipts  from  per  capita  tax $1,443 

Receipts  from  journal     *..        690 

Receipts  from  strike  tax 2,119 

Receipts  from  supplies _ 317 

Receipts  from  advertisements 53 

Total 4,622 

The  total  expenditures  were  $3,605,  of  which  nearly  $2,000  was  paid  out  for 
strikes  and  the  remainder  for  running  expenses.  The  balance  on  hand  July  1« 
1900.  was  $1,248. 

Benefits.— The  general  body  has  no  sick  or  death  benefit,  but  the  convention  of 
1900  recommended  the  locals  to  establish  sick  and  death  benefit  funds. 

Btrikei. — Members  involved  in  a  strike  which  has  been  approved  by  tbe  executive 
board  are  entitled,  after  30  days  from  date  of  approval,  to  $4  a  week  strike  pay. 
This  is  paya))le  for  not  more  than  3  months,  but  the  executive  board  may  extend 
the  time.  No  local  is  entitled  to  strike  benefits  until  3  months  after  it  is  char 
tered.  The  executive  board  has  power  to  order  any  local  to  strike,  on  pain  of  a 
fine  not  less  than  $25.  Any  member  who  goes  to  worK  in  a  shop  which  is  declared 
to  be  on  strike  or  lockout  is  to  be  fined  not  less  than  $25  nor  more  than  $100,  or 
expelled. 

At  the  convention  of  1900  the  president  reported  that  the  union  had  had  11 
strikes  during  the  preceding  2  years,  and  had  lost  only  2. 

Hours  of  labor.— -The  usual  length  of  the  day's  work  seems  to  be  10  hours,  without 
any  provision  for  a  higher  rate  for  overtime. 

Wages. — The  constitution  declares  that  no  member  shall  be  allowed  to  mount 
stoves  by  the  day  for  less  than  25  cents  an  hour  or  $15  a  week. 

Piecework. — Practically  all  the  work  of  the  stove  mounters  is  paid  for  on  a  piece- 
work basis. 

limitation  of  output — A  limitation  of  the  amount  of  piecework  which  a  stove 
mounter  may  accomplish  seems  not  to  be  unusual.  For  instance.  Local  No.  1,  at 
Detroit,  does  not  allow  any  member  to  earn  more  than  $4. 50  a  day.  The  Detroit 
scale  for  day  work  is  $2.75. 

Official  journal.— The  official  journal  is  published  monthly,  and  is  sent  to  all  locals 
in  sufficient  numbers  to  supply  the  members.    A  tax  of  5  cents  a  copy  is  levied 
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TM  PLATE  WORKERS'  nTTERHATIOlffAL  PEOTBCTIVE  ASSOCIATIOH 

OF  AMERICA. 

Sstcsy. — The  Tin  Plate  Workers'  International  Protective  Association  of  America 
is  composed  of  men  who  perform  the  final  operations  in  the  manufacture  of  tin 
^te,  coating  the  '*  black  plate"  with  tin  and  finishing  it  The  association  has 
brancbes  in  Ohio,  Indiana,  Illinois,  Michigan,  Pennsylvania,  and  West  Virginia. 

The  ornnization  dates  only  from  December,  1898.  The  tin-plate  industry,  in 
its  large  development,  is  comparatively  recent,  and  althoogh  the  workers  in  iron 
and  steel  ^who  make  the  black  plates  for  tinning  have  been  strongly  organized  in 
the  Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers,  the  workmen 
engaged  in  coating  the  plates  and  completing  their  manufacture  were  formerly 
little  organized.  At  the  convention  wnich  formed  the  association  eight  locals, 
with  a  membership  of  about  900,  were  represented.  The  organization  has  grown 
rapidly  in  strength  and  has  succeeded  m  commanding  the  recognition  of  the 
mannfacturers,  although  as  yet  it  falls  considerably  short  of  controlling  all  the 
workers  in  the  trade.  The  reported  membership  was  1,560  in  April,  1899,  and 
2,580  in  March,  1900.  In  August,  1900,  the  secretary  reported  28  locals  and  3,000 
members. 

Objeotfl. — *'The  object  of  this  association  shall  be  the  elevation  of  its  members, 
the  maintenance  of  the  best  interests  of  the  association,  and  to  obtain,  by  concili- 
ation«  or  by  other  means  just  and  legal,  a  fair  remuneration  to  members  for  their 
labor,  and  to  afford  mutual  protection  to  members  against  broken  contracts, 
obno^ions  rales,  unlawful  discharge,  or  other  systems  of  injustice  or  oppression." 
Coiiventifni. — The  international  convention  is  held  annually  in  May.    Each  sub- 
lodge  with  less  than  10 J  members  is  entitled  to  one  representative;  lodges  with  125 
naenibera  are  entitled  to  two  representatives,  and  large  lodges  to  one  for  each  addi- 
tional 100.     The  chief  work  of  the  international  convention  consists  in  fixing  the 
scale  of  prices,  in  elx^ting  officers,  and  in  amending  the  constitution.    The  i^eces- 
sary  expenses  of  representatives  are  defrayed  by  the  local  lodges. 

Offieeii. — The  officers  are  a  president,  a  secretary-treasurer,  a  vice-president  for 
each  of  the  four  districts,  and  three  trustees.  All  the  o3icers  are  elected  by  the 
national  convention.  The  pre  ident  and  the  secretary-treasurer  must  be  elected 
from  Hmong  the  delegates  to  the  convention,  or  those  who  have  been  delegates  to 
preceding  conventions,  or  previous  officeholders. 

The  president  is  also  organizer  of  the  association.  He  has  power  to  visit  any 
sublodge.  personally  or  by  deputy,  inspect  its  proceedings,  and  require  compliance 
with  the  rules  of  the  association.  He  may  fine  or  suspend  a  sublodge  for  refusing 
to  exhibit  its  books.  He  appoints  important  committees  at  the  international  con- 
vention.    His  salary  was  raised  from  $1,000  to  $1,100  by  the  convention  of  1900. 

The  secretary-treasurer  tnust  draw  warrants  for  moneys  paid  out  by  him,  and 
they  must  be  signed  by  th '  president.  Checks  on  the  bank  must  be  signed  by  the 
secretary-treasurer  and  countersigned  by  the  president.  The  secretarv-treasurer 
must  give  bond  for  .$5,000.  His  sa'ary  was  raised  from  $900  to  $1,000  by  the  con- 
vention of  1900. 

The  several  vice-presidents  act  as  executives  in  their  particular  districts,  visit 
the  sublodges  once  every  6  months,  and  render  assistance  to  the  president. 

The  trustees  hold  the  bonds  of  the  officers  of  the  international  association  and 
have  some  control  of  its  finances. 

The  executive  com  nittee  consists  of  the  president,  the  vice-presidents,  the 
secretary- treasurer,  and  the  chairman  of  the  board  of  trustees.  Their  powers  are 
not  sx)ecifically  defined .  It  is  stat  ed  in  the  constitution  that  the  trustees  and  officers 
constitute  an  advisory  board  to  the  president. 

All  unsalaried  officers  are  paid  ^  per  day  for  actual  services,  and  traveling 
expenses. 

Xemberdiip. — Any  person  employed  in  a  tinning  house,  such  as  tinmen,  risers, 
nicklers,  assorters,  may  join  the  union.  Foremen  are  not  eligible  to  membership, 
llie  names  of  candidates  must  be  referred  to  a  committee  of  the  local  organization. 
If  the  report  of  this  committee  be  favorable,  a  vote  of  the  members  is  taken.  If 
two  or  more  black  balls  appear,  the  case  must  be  referred  to  a  special  conunittee 
for  investigation;  and  should  the  persons  casting  the  black  balls  refuse  to  give 
their  reasons,  and  should  the  special  committee  find  no  just  cause  for  rejection, 
the  committee  must  report  favorably.  A  ballot  is  then  taken,  and  if  two-thirds 
of  the  votes  cast  are  favorable  the  applicant  must  be  declared  elected.  Should 
either  committee  report  unfavorably,  they  must  state  their  reasons  for  fo  doing, 
and  the  lodge  then  receives  or  rejects  the  candidate  by  a  majority  vote.  ^ 
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Apprentioeship.— The  organization  has  no  formal  rules  as  to  apprenticeship.  It 
is  provided  that  ''should  any  member  of  this  association  undertake  to  instruct  an 
unskilled  workman  in  any  of  the  trades  represented  in  this  association,  it  shall  be 
the  duty  of  the  mill  committee  to  notify  him  that  this  association  can  not  tolerate 
such  proceedings/'  This  is  not  meant  to  exclude  learners,  but  to  prevent  those 
who  have  not  been  accepted  as  learners,  but  are  performing  unskilled  work  about 
the  mills,  from  picking  up  the  trade. 

Hommion  mezi.— Though  there  is  no  rule  of  the  Tin  Plate  Workers  entirely  prohibit- 
ing members  from  working  with  nonunion  men,  it  is  the  ^^eneral  policy  to  attempt 
to  organize  completely  any  plant  in  which  the  union  obtains  a  foothold.  It  is  pro- 
vided in  the  constitution  that  when  a  new  workman  appears  at  a  mill  who  has 
not  a  union  card,  steps  shall  be  taken' to  persuade  him  to  join  the  union.  When 
it  is  found  that  a  manager  or  foreman  is  using  his  influence  to  i)er8Uade  men  not 
to  join  the  association,  he  is  to  be  notified  by  the  mill  committee  that  such  action 
must  be  stopped. 

The  attitude  of  the  officers  toward  nonunion  men  may  be  further  judged  from 
the  following  statement  of  the  president  in  his  annual  address  before  the  conven- 
tion of  1900:  *'  There  is  no  language  too  severe  that  we  can  frame  in  condemnation 
of  men  who  live  upon  the  sacrifices  and  efforts  of  others  without  making  any  effort 
themselves.  There  is  hardly  a  lodge  under  our  jurisdiction  but  what  has  had 
trouble  with  this  very  question,  and  we  recommend  that  sach  action  be  taken  on 
this  question  by  this  convention  as  will  decree  that  the  men  who  work  in  our 
midst  and  share  the  same  benefits  must  sacrifi;  e  and  put  forth  the  same  efforts  to 
better  their  condition,  by  connecting  themselves  with  the  organization,  or  get  out 
and  make  room  for  men  of  nobler  principles,  who  believe  in  the  union  movement. 
Let  such  action  be  explicit,  that  the  company  themselves  may  see  that  our  minds 
are  made  up  to  operate  the  plants  with  union  men." 

Finances.— The  charter  fee  collected  from  new  locals,  including  the  cost  of  seal 
and  supplies,  is  $15.  The  initiation  fee  is  $3.  The  chief  source  of  revenue  of  the 
Tin  Plate  Workers*  international  organization  is  a  per  capita  tax  of  25  cents  per 
month,  15  cents  of  which  is  used  for  running  expenses  and  10  cents  for  the  protec- 
tive fund.  Whenever  the  amount  in  the  protective  fund  is  less  than  $10,000, 
it  is  the  duty  of  the  president  to  levy  a  special  assessment  of  from  5  to  25  cents 
per  capita  every  month  till  the  protective  fund  reaches  $10,000.  At  the  present 
writing,  June,  1901 ,  an  assessment  of  10  cents  a  member  is  in  force. 

Strikes.— The  relations  to  employers  in  individual  mills  are  under  the  control  of  a 
mill  committee  of  each  subordinate  lodge.  This  comm  ttee  consists  of  three  mem- 
bers  from  each  department  represented  in  the  lodge.  The  committee  is  to  take 
cognizance  of  any  grievance,  and  endeavor  to  adjust  it  peaceablv  with  the  employ- 
ers, and  where  this  fails  must  immediately  call  a  meeting  of  the  lod^e  or  lodges 
affected.  If  the  meeting  considers  the  grievance  sufficient,  the  vice-president  of 
the  district  is  to  be  notiiied.  In  mills  where  the  employers  absolutely  refuse  to 
recognize  the  mill  committee,  the  meeting  of  the  local  lodge  is  to  be  called  imme- 
diately without  further  negotiations. 

For  each  of  the  four  districts  there  is  an  executive  committee,  consisting  of  the 
vice-president,  his  deputies,  the  president  of  the  international  lodge,  and  the  pres- 
ident of  the  particular  local  lodge  affected  by  any  grievance  coming  before  the 
committee.  The  vice-president  must  examine,  in  conjunction  with  the  local  mill 
committee,  any  grievance  laid  before  him,  before  calling  the  executive  committee. 
The  executive  committee  has  power  to  authorize  a  strike,  and  also  to  declare 
strikes  at  an  end.  No  snblodge  is  permitted  to  enter  upon  a  strike  without  its 
authorization.  When  a  strike  has  been  legalized  in  any  department  of  a  plant, 
the  men  of  all  other  departments  must  cease  work  until  the  matter  is  settled.  All 
works  in  the  same  district  operated  by  the  same  corporation  must  also  stop.  If 
the  strike  is  not  settled  in  7  days,  all  plants  everywhere,  operated  by  the  same 
company,  must  stop.  It  should  be  remembered  that  nearly  all  the  members  work 
for  nie  American  Tin  Plate  Company.  The  union  claims  to  control  95  per  cent  of 
itsplants. 

When  a  strike  has  been  authorized,  the  secretary-treasurer  of  the  international 
lodge  must  at  once  send  a  printed  statement  of  the  facts  in  the  case  to  all  sublodges, 
warning  true  men  not  to  accept  work  in  the  mill. 

The  amount  of  strike  benefit  in  the  case  of  an  authorized  strike  is  $4  per  mem- 
ber weekly.  The  benefit  is  not  payable  until  after  the  first  4  weeks  of  the  strike. 
The  payments  are  sustained  by  a  protective  fund  which  receives  10  cents  weekly 
from  the  per  capita  tax,  and  special  assessments,  to  be  ordered  by  the  president 
whenever  the  funds  of  the  organization  fall  below  $10,000. 

Victimized  members  of  the  organization— that  is,  those  discharged  for  taking  an 
active  part  in  union  affairs— are  entitled  to  $4  per  week  for  not  more  than  8  weeks. 
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Seerat  eattiiig  of  wages. — Members  are  required  to  work  at  the  regnlar  scale  of 

Slices  fixed  by  agreement  with  the  employers.  *'  When  it  shall  be  found  beyond 
oabt  that  any  member  of  this  association,  in  any  mill  under  its  jurisdiction,  is 
^working  below  the  prices  established  by  it,  the  men  in  such  mill  shall  cease  work 
until  such  prices  are  rectified/' 

AMEBIGAH  WIRE  WEAVERS*  PROTECTIVE  ASSOCIATION. 

History. — The  American  Wire  Weavers'  Protective  Association  whs  organized 
about  1889.  Its  members  are  engaged  exclusively  in  weaving  Fourdrinier  wire 
cloth  for  t^e  use  of  paper  makers.  The  secretary  says  that  the  first  of  this  cloth 
made  in  the  United  States  was  woven  in  1847,  at  Belleville,  N.  J.  The  manu- 
facture is  still  carried  on  there.  The  members  of  the  organization  are  not  restricted 
to  this  work;  but  it  is  highly  skilled  and  well-paid  work,  and  there  is  demand 
enough  to  keep  all  the  members  bnsy  at  it  In  the  summer  of  1900  the  organiza- 
tion was  reported  as  having  five  locals  and  226  members.  It  seems  to  have  been 
so  fortimate  as  to  make  but  little  history.  The  attitude  of  employers  toward  the 
organization  is  described  as  friendly.  It  has  not  been  necessary  to  try  to  secure 
any  written  agreements  with  employers.  The  secretary  says:  '*A  schedule  of 
wages  has  been  in  existence  as  far  back  as  wire  weavers  can  remember,  and  is 
stili  in  existence.  We  are  satisfied  to  keep  the  wages  as  at  present  and  do  not 
attempt  to  set  more.'  The  secretary  estimates  that  about  one-eighth  of  the 
workers  at  the  trade  are  outside  the  union.  Many  of  these  own  from  one  to  four 
looms  and  work  them  themselves. 

All  work  of  the  wire  weavers  is  piecework, 

Fiiianees. — For  the  fiscal  year  ending  June  30,  1899,  the  receipts  were  $2,716  and 
the  expenditures  $1,311.  For  the  year  ending  June  30,  1900,  the  receipts  were 
$3,031  and  the  expenditures  $2,404.  The  pnncipal  expenditures  are  for  sick  and 
death  benefits.  The  death  benefits  amounted  to  about  $200  and  the  sick  benefits 
to  about  $500  in  the  year  ending  June  30, 1899.  The  balance  in  the  treasury  on 
July  1,  1900,  was  about  §13,000. 

These  financial  statements  are  understood  to  include  all  sums  collected  and  paid 
out  by  the  local  unions  It  is  by  the  locals,  and  not  by  the  national  body,  that  sick 
and  ^(eath  benefits  are  paid. 

METAL  TRADES*  FEDERATIOE  OF  EORTH  AMERICA. 

Pursnant  to  a  call  issued  by  President  Gompers,  of  the  American  Federation  of 
Labor,  the  representatives  of  various  metal- working  industries  in  attendance  at 
the  convention  of  the  Federation  in  December,  1900,  met  and  arranged  the  pre- 
liminary basis  of  an  alliance.  It  is  intended  that  the  Machinists,  the  Iron  Hold- 
ers, the  Pattern  Makers,  the  Metal  Polishers,  the  Blacksmiths,  the  Boiler  Makers, 
the  Ck>re  Makers,  the  Electrical  Workers,  and  the  Allied  Metal  Mechanics  shall  be 
included.  The  name  provisionally  chosen  for  the  alliance  is  Metal  Trades'  Feder- 
ation of  North  America.  It  was  arranged  that  a  convention  should  be  held  in 
July,  1901,  to  form  a  x>ermanent  organization.  It  is  expected  that  local  councils, 
composed  of  representatives  of  the  affiliated  trade >,  will  be  formed  wherever  it  is 
possible,  and  that  the  convention  of  the  Federation  will  consist  of  one  representa- 
tive from  each  national  union  and  one  from  each  local  council,  or  will  be  made  up 
on  some  similar  basis. 


CHAPTER  XI. 

LABOR  ORGANIZATIONS  CONNECTED  WITH  TRANSPORTATION/ 


nrTEBHATIOIf AL  SEAMEN'S  UHION  OF  AMEEIGA. 

JSitcny. — The  International  Seamen^s  Union  of  America  is  an  amalgamation  of 
three  unions  on  the  different  coasts,  which,  as  district  organizations,  still  main- 


'  An  accoant  of  the  Brotherhood  of  Locomotive  En^neers,  the  Order  of  Railway  Condnctors, 
the  Brotherhood  of  I.jOooraotlve  Firemen,  the  Brotherhood  of  Railroad  Trainmen,  the  Ordor  or 
Railroad  Telegraphers,  the  Brotherhood  of  Railway  Trackmen,  and  the  Brotherhood  of  Rail-  • 
iray  Carmen^  w  given  in  the  report  of  Mr.  S.  M.  Lindsay,  on  Railway  Labor,  in  this  volume. 
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tain  a  semiindependeTit  existence.  They  are  the  Lake  Seamen's  Union,  the  Atlan- 
tic Coast  Seamen's  Union,  and  the  Sailors'  Union  of  the  Pacific.  On  the  lakes 
there  have  been  organizations  of  ^ailors,  with  short  intermissions,  since  the  sixties. 
On  the  Atlantic  coast  the  Amalfi^amated  Sailors  and  Firemen's  Union  was  organ- 
ized in  1889.  The  firemen  withdrew  in  1891,  and  the  sailora  reorganized  as  the 
Atlantic  Coast  Seamen  s  Union.  The  organization  on  the  Pacific  coast  was  formed 
in  1885.  The  amalgamation  into  the  International  Seamen's  Union  took  place  in 
1892.  In  1900  there  were  reported  11  local  anions  on  th  >  lakes,  with  a  membership 
of  abont4,000,  and  7  on  the  Atlantic  coast,  with  a  memrership  of  1,189.  The  locals 
and  the  members  of  the  Atlantic  coast  organization  are  reported  as  follows  for 
snccessive  years: 


Year. 

Locals. 

3 
3 
3 
3 
3 

Members. . 

1,750      1896... 

Year. 

Locals.    Members. 

1891 

3                45() 

1888..... 

.350      1897    .. 

3                40() 

1>KW.... 

:J70      1898  .  . . 

r>  !              600 

1894 

4IM)  '    18W  . . . 

o                878 

I8a6 

3j()      190() 

r  1           1,182 

1 

1 

The  headquarters  of  the  Atlantic  branches  are  Boston,  Bangor,  Portland,  Provi- 
dence, New  York,  Philadelphia,  Baltimore,  Norfolk.  The  membership  of  the 
international  organization  was  reported  by  the  secretary,  in  August,  1900,  in  reply 
to  inquiries  by  the  Industrial  Commission,  as  follows: 


Year. 

Number. 

'                               Year. 

1897...      

1898 

Number. 

1898 

3,000 
3,000 
4.000 

4.000 
4,000 
4,6(10 

1894             

1896 

1899 

1896    

3,600      1900 

7.000 

The  members  are  chiefly  engaged  in  the  coasting  trade,  rather  than  in  the  for- 
eign trade.  The  officers  attribute  largely  to  the  efforts  of  the  organization,  how- 
ever, the  acts  which  have  been  passed  in  the  last  few  years  for  improving;  the  con  < 
dition  of  seamen.  They  declare  that  before  these  acts  seamen  had  very  few  rights 
under  the  law  The  Maguire  act  of  Febroary  1 8, 1895,  abolished  imprisonment  for 
the  breaking  of  a  contract  to  labor,  abolished  the  practice  of  making  allotments  and 
advances  of  wages  in  the  coastwise  trade,  and  made  it  illegal  for  a  boarding  master 
or  any  other  person  to  h^d  a  seaman's  clothing  for  debt.  The  White  act  of  Ir'eb- 
ruary  20,  1809,  abolished  imprisonment  for  desertion  in  American  ports  and  in 
those  of  foreign  countries  near  by.  It  also  reduced  the  amount  of  allotment  of 
wages  permitted  in  the  deep-water  trade,  and  improved  the  food  scale  in  that 
trade.  Another  act  went  into  effect  March  31 ,  1000,  which  protects  the  seamen  in 
some  degree  from  falling  a  prey  to  the  boarding-house  runners  or  crimps. 

Oeneral  aims. — ^The  international  organization  seems  to  have  been  devoted  to  the 
securing  of  legislation  for  the  improvement  of  the  condition  of  sailors.  The  local 
affairs  of  the  various  districts,  which  include  practicallv  all  matters  that  are  ordi- 
narily subject  to  trade-union  regulation,  are  left  wholly  to  the  control  of  the  dis- 
trict organizations. 

The  union,  through  its  officers,  has  taken  a  position  on  the  question  of  ship  sub- 
sidies directly  contrary  to  that  which  might  have  been  expected.  The  secretary 
of  the  Sailors'  Union  of  the  Pacific  has  been  particularly  active  in  fighting  subsi- 
dies. He  says  that  our  artifixsially  maintainea  coastwise  vessels  are  not  an  Ameri- 
can merchant  marine  in  the  true  sense;  they  are  built  and  owned  by  Americans 
and  sail  under  the  flag,  but  they  are  not  manned  by  Americans.  The  wages  of 
sailors  and  firemen  are  the  same  in  any  port  for  vessels  of  all  nations.  There  are 
differences  between  ports,  but  these  have  no  relation  to  the  nationality  of  the  ves- 
sels. The  officers  on  American  ships  get  slightly  higher  wages  than  on  European 
ships,  because  it  Is  necessary  that  they  be  American  citizens.  But  it  does  not  cost 
more  on  the  whole  to  run  an  American  vessel  than  a  vessel  of  another  nationality. 
The  higher  pay  of  officers  is  offset  by  the  cheaper  fuel  and  oils,  cheaper  spars,  can- 
vas, and  ropes.  The  food  required  by  law  on  American  vessels  lias  recently  been 
raised  to  a  standard  considerably  above  that  of  England,  about  eipial  to  that  of 
Norway,  but  below  that  of  Denmark  or  G-ermanv,  and  about  50  per  cent  below 
the  contract  scale  of  Australia  as  furnished  by  the  Union  Steamship  Company. 
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"  The  sabBidy  bill,  if  passed,  will  *  pnt  money  in  the  pane '  of  a  few  vessel  owners, 
probably  the  railroads.  There  is  no  assnrance  that  we  will  get  cheaper  freights 
or  more  vessels,  and  certainly  no  possibility  that  nnder  its  operation  we  shall 
bring  the  American  to  sea,  and  thns  get  a  real  national  merchant  marine  and  the 
necessary  number  of  native  seamen  to  man  onr  navy.  Sea  power  does  not  come 
in  this  way." 

Conyentioii  and  constitiitioiial  amendiiie&ti.— The  conventions  of  the  international 
organization  are  held  annually.  The  delegates  are  elected  bv  the  8  district  organiza- 
tions. Elach  of  these  is  entitled  to  1  delegate  for  '600  members,  3  delegates  for  500 
members,  and  1  delegate  for  each  additional  500.  In  voting,  however,  each  dele- 
gation hais  1  vote  for  each  100  members  of  the  distiict  organization,  these  votes 
being  divided  eoually  among  the  delegates  from  the  district. 

Constitutional  amendments  may  be  adopted  at  the  convention  by  a  two-thirds 
vote. 

OffioeiB. — The  ofBicers  of  the  international  organization  are  a  president,  a  vice- 
president,  a  secretary- treasurer,  and  an  executive  board  consisting  of  the  presi- 
dent, the  vice-president,  and  the  secretaries  of  the  districts;  five  members  in  all. 

The  president  must  countersign  all  orders  on  the  treasurer.  The  secretary- 
treasurer  must  give  bonds  in  the  sum  of  $1 ,000,  dei)OBit  moneys  in  a  bank  desig- 
nated by  the  union  of  the  district  in  which  he  resides,  prepare  a  full  financial 
report  quarterly  and  forward  it  to  the  subordinate  unions.  Ho  is  the  only  paid 
officer,  nis  salary  being  fixed  by  the  convention.  Each  district  is  required  to  make 
a  quarterly  financial  report  to  the  secretary.  The  executive  board  has  ja^eneral 
power  to  decide  appeals,  remove  officers,  and  manage  the  affairs  of  the  organization, 
subject  to  appeal  to  the  membership  at  large 

FinuLoef. — The  constitution  provides  that  the  regular  income  shall  be  derived 
from  a  per  capita  tax  of  15  cents  a  quarter,  payable  by  the  district  unions,  and 
''from  such  contributions  made  for  a  specific  purpose  as  the  convention  or  the 
executive  board  shall  recommend  and  the  districts  indorse.'* 

Aeiatio  lailon— Government  geivice.— In  the  autumn  of  1 900  the  San  Francisco  Labor 
Council  unanimously  adopted  a  resolution  setting  forth  that  the  great  majority  of 
the  vessels  engaged  in  the  United  States  trauRport  service  between  the  Pacific 
coast  ports  and  the  Philippines  and  China  were  manned  by  Chinese  and  Laecar 
crews:  that  repeated  representHtions  to  the  authorities  of  the  transport  service,  to 
the  War  Department,  and  to  President  McKinley,  setting  forth  the  injustice  and 
danger  of  these  conditions,  had  produced  no  result  excepting  a  promise  to  substi- 
tute whites  for  Chinamen  on  one  vessel,  and  that  that  promise  nad  not  been  ful- 
filled; and  that  the  Labor  Council  therefore  appealed  to  the  press  and  public  to 
demand  the  complete  manning  of  army  \  easels  with  American  seamen  and  nremen.' 

Sailon^  Union  of  the  Fadflo.— The  district  organizations  are  so  largely  Independent 
that  it  seems  well  to  give  a  little  sketch  of  their  constitutions,  and  particularly  of 
that  of  the  strongest,  the  Sailors'  Union  of  the  Pacific. 

OfficerH.—The  oMcers  are  a  chairman,  who  is  elected  at  each  meeting;  a  secre- 
tary, a  treasurer,  an  editor,  a  manager  of  the  journal,  and  3  patrolmen.  The 
secretary  is  the  executive  officer.  He  receives  all  fees  and  dues  and  all  money 
for  subscriptions  to  the  journal  and  advertisements  in  it.  He  pays  the  small  run- 
ning expenses  of  the  office,  and  turns  over  all  money  not  so  used  to  the  treasurer. 
The  treasurer  keeps  in  his  own  hands  a  sum  not  exceeding  $500,  and  deposits  all 
further  sums  subject  to  the  order  of  a  banking  committee.  This  banking  com- 
mittee consists  of  5  members,  of  whom  the  treasurer  is  one.  No  money  can  be 
withdrawn  from  any  bank  except  upon  resolution  passed  at  a  regular  meeting  of 
the  union;  45  members  must  be  present,  and  the  affirmative  vote  must  be  two- 
thirds.  All  the  members  of  the  banking  committee  must  be  present  at  the  bank 
and  sign  the  check  when  money  is  withdrawn.  A  copy  of  the  provisions  which 
govern  the  matter  must  be  filed  in  every  bank  where  money  is  deposited  in  the 
name  of  the  union.  The  patrolmen  have  regular  beats  along  the  water  front. 
They  are  to  examine  the  cards  of  members  on  incoming  and  outgoing  vessels,  and 
to  collect  dues. 

Jfem5ers/iip.— Candidates  for  membership  must  be  practical  sailors  and  must 
either  be  American  citizens  or  have  declared  their  intention  to  become  such. 

Finances. —The  initiation  fee  is  $5.    The  dues  are  75  cents  a  month. 

Benefits,— A  shipwreck  benefit  is  paid  to  members  who  have  lost  clothes  or  be- 
longings by  shipwreck.  The  amount  is  $50.  On  the  death  of  a  member  who  has 
been  in  good  standing  for  (5  months,  if  he  dies  near  the  headquarters  or  any  of  the 
branches,  he  is  to  be  decently  buried  by  the  union  at  an  expense  not  exceeding  $75. 


*  American  Federationist,  October,  1900,  p.  330. 
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Strikes,— Thongh  the  position  of  the  Sailors'  Union  has  not  been  such  as  to  jus- 
tify attempts  to  better  the  condition  of  its  meml)er8  by  strikes,  its  constitutiua 
contains  somewhat  full  provision  for  them.  Branches  are  forbidden  to  declare 
strikes.  In  case  of  any  difficulty  the  agent,  the  head  of  the  branch,  is  to  nottfy 
the  headquarters.  The  secretary  is  to  call  a  special  meeting  at  headquartera.  The 
action  of  such  a  meeting  is  final,  provided  it  is  adopted  by  a  two-thirds  vote  of  a 
fall  quorum. 

Journal,— The  Coast  Seaman's  Journal  is  a  weekly  paper  devoted  *'to  the  mter> 
ests  of  all  classes  who  have  a  direct  or  indirect  connection  with  maritime  afiaira 
and  the  labor  class  generally."  It  is  published  by  the  Sailors*  Union  of  the  Pacific, 
and  every  member  is  entitled  to  one  copy  a  week.  The  Lake  Seamen's  Umon 
subscribes  for  it  on  behalf  of  all  its  members. 

Lake  Seamen's  Vnion.— The  constitution  of  the  Lake  Seamen's  Union  is  ver^  largely 
copied  from  that  of  the  Sailors*  Union  of  the  Pacific.  Among  other  provisions,  it 
has  the  same  elaborate  machinery  for  the  extraction  of  money  which  has  been 
dex>osited  in  a  bank,  except  that  the  banking  committee  consists  of  ^  members,  of 
whom  the  signatures  of  five  are  required.  The  initiation  fee  is  $3  and  the  mcmthly 
dues  are  50  cents.  The  shipwreck  benefit  is  not  to  exceed  $80.  The  funeral  bene&t 
is  $75,  and  if  the  member  is  not  buried  by  the  union,  his  widow  or  children  under 
15  ^ears  of  age,  or  nearest  relative  dependent  solely  upon  him  for  support,  is 
entitled  to  the  $75.  The  Sailors'  Union  of  the  PaciHc  formerly  paid  the  amount 
of  funeral  benefit  to  the  wife  or  mother  of  the  dead  member  when  he  had  not  been 
buried  by  the  union,  but  it  removed  this  provision  from  its  constitution  in  1892. 

AtUatic  Oqast  Beamen'i  Union.— The  initiation  fee  is  $2.50  and  the  dues  are  70  cents 
a  month.  The  receipts  are  accounted  for  to  headquarters.  The  shipwreck  benefit 
is  $25,  and  the  burial  benefit  is  $50  in  the  case  of  members  whose  bodies  the  onion 
can  secure.  Any  member  in  good  standing,  meeting  with  fan  accident  that  per- 
manently disables  him,  receives  a  benefit  not  exceedmg  $200,  raised  by  an  asaess- 
ment  of  25  cents  per  member.  The  amount  of  benefit  is  decided  by  the  regular 
meeting  at  headquarters.  During  the  fiscal  year  ending  June  30,  1900,  the  receipts 
were  $9,221  and  the  expenses  $8,061.    The  balance  at  the  end  of  the  year  was  $1 ,032. 


HATIOHAL  MABIHE  EHOIHEEES*   BENEFICIAL  ASSOCIATIOH 
THE  UHITED  STATES  OP  AJEEBICA. 


OF 


Hiitory.— The  National  Marine  Engineers'  Beneficial  Association  of  the  United 
States  of  America  was  established  in  1 875.  The  number  of  members  was  estimated 
by  the  secretary  at  about  5,500  on  October  1, 1900,  and  about  7,000  on  June  1, 
rJOl.  The  membership  was  given  as  follows  for  the  close  of  each  of  the  years 
named: 


Year. 

Nnmber. 

1,603 
3,261 
3,355 
3,025 
4,562 
4,559 
4,438 

Year. 

Number. 

1887 

1894  

4  las 

1888 

1895 

4.575 

188H 

1896        

4,006 

imt 

1807 

4.099 

i«jn 

1898.. 

ISJtt 

1899 

1900 

4.880 

1883 --       

6,000 

The  secretary  reports  that  about  19,500  marine  engineers*  licenses  of  all  kinds 
are  issued  by  the  United  States  Gk>vemment,  but  that  20  or  25  per  cent  of  these 
are  held  by  men  who  work  on  shore  and  do  not  compete  in  actual  marine  service. 
About  4,000  or  5,000  are  licensed  only  for  small  yachts  and  tugs.  The  secretary 
believes,  therefore,  that  the  association  has  from  one-half  to  two-thirds  of  all  the 
eligible  licensed  engineers.  The  most  of  those  who  are  not  members,  he  says,  are 
on  the  Southern  and  Western  rivers,  on  the  south  Atlantic  coast,  and  on  the  Gulf 
of  Mexico. 

General  aims.— The  situation  of  the  Marine  Engineers  has  led  them  to  give  even 
greater  attention  than  most  labor  organizations  to  matters  of  legislation.  The 
tegislation  which  interests  them  is  not  altogether  the  same  which  interests  labor 
organizations  in  general.  Their  hours  of  labor  are  exceedingly  long,  and  they 
have  mode  efforts  for  a  direct  legal  limitation  of  them,  but  without  success.  They 
have  tried  to  secure  the  same  end  indirectly  by  requiring  that  vessels  of  given 
sizes  and  vessels  which  run  more  than  a  given  number  of  hours  per  day  carry  an 
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increased  number  of  engineers.  They  have  made  some  effort  for  a  law  requiring 
the  constant  presence  of  two  men,  one  of  whom  mnst  be  a  licensed  engineer,  in  the 
engine  room.  They  have  interested  tbemBelves  in  the  maintenance  and  incr^Eised 
strictness  of  the  law  as  to  the  citizenship  of  licensed  engineers. 

Their  interests  have  also  led  them  to  favor  measures  designed  to  increase  Amer- 
ican shipping.  At  the  convention  of  1897  the  secretary  advocated  the  bill  which 
had  been  introduced  in  the  previous  year,  to  lay  a  discriminating  duty  of  10  per 
cent  upon  goods  imported  in  foreign  vessels.' 

The  convention  or  1900  adopted  the  following  resolution:  '*  That  in  our  opinion 
it  is  the  duty  of  Congress  at  the  earliest  possible  day  to  extend  such  aid  by  subsidy 
to  American-built  mail  carriers  and  freighters  as' will  enable  them  to  successfully 
compete  with  the  subsidized  merchant  ships  of  foreign  countries  in  the  carrying 
of  our  imports  £iud  exports:  Provided^  That  such  ships  shall  be  fully  officered  by 
citizens  of  the  United  States,  and  in  addition  thereto  at  least  35  per  cent  of  the 
balance  of  the  crews  shall  be  citizens  of  the  United  States." 

The  marine  engineers  rank  as  officers^  and  an  increase  of  the  number  of  ships  of 
American  registry,  so  long  as  their  officers  must  be  citizens,  would  therefore 
increase  the  demand  for  American  engineers.  The  engineers  have,  therefore,  a 
much  stronger  personal  interest  in  such  an  increase  than  the  leaders  of  the  Amer- 
ican sailors  consider  that  they  have.'' 

Convoctiona.— The  convention  meets  annually.  Local  associations  are  entitled  to 
1  delegate  for  the  first  50  members  or  less,  1  delejgate  for  the  second  50  members 
or  less,  and  1  additional  delegate  for  each  additional  100  members.  Each  local 
association  may  cast  its  full  vote,  though  it  send  only  a  part  of  the  representatives 
which  it  is  entitled  to.  Local  associations  of  less  than  50  members  may  unite  in 
choosing  a  delegate.  Such  a  small  association  may,  if  it  prefers,  give  its  proxy  to 
the  delegate  of  another  association.    A  proxy  vote  can  not  be  cast  for  officers. 

From  1894  to  1900,  inclusive,  the  annual  conventions  were  held  at  Washington. 
The  great  advantage  of  meeting  in  Washington  was  the  possibility  of  dealing 
directly  with  members  of  Congress  and  with  the  officials  of  the  Treasury  Depart- 
ment, upon  whose  actions  the  conditions  of  the  marine  engineers  are  so  largely 
dependent.  It  seemed  to  be  the  settled  policy  of  the  association  to  meet  there; 
but  in  1900  it  was  resolved  that  the  next  convention  be  held  at  Cleveland,  in  order 
that  the  delegates  might  meet  the  executive  committee  of  the  Lake  Carriers* 
Aisociation.^ 

Conftitntioiial  amendmentB.— The  constitution  can  be  amended  only  by  popular  vote, 
and  on  motion  of  a  subassociation.  Proposed  changes  must  be  promulgated  by 
the  national  president  and  the  advisory  board  at  least  90  days  before  the  convention. 

Offioeri.— The  officers  are  a  president,  a  vice-president,  a  secretary,  a  treasurer, 
and  an  advlsor^r  board  of  three  members.  All  are  elected  at  the  annual  conven- 
tion, and  a  majority  vote  is  necessary  to  a  choice.  The  members  of  the  advisory 
board  are  nominated  by  delegates  representing  the  subassociations.  The  presi- 
dent has  somewhat  general  supervision  over  the  affairs  of  the  association,  including 
power  to  fill  vacancies  in  office.  He  devotes  his  whole  time  to  the  association,  and 
receives  $2,400  a  year  and  expenses.  The  secretary  collects  all  money  due  the  asso- 
ciation and  turns  it  over  to  the  treasurer.  His  salary  is  $500.  The  treasurer  gives 
a  bond  for  $1,500  in  a  reliable  security  company,  at  the  expense  of  the  association. 
No  regular  salary  is  provided  for  him,  but  a  donation  is  sometimes  voted  to  him 
at  theend  of  the  year.  Members  of  the  advisory  board  receive  $4  a  day,  with  hotel 
expenses  and  cost  of  transportation,  while  attending  meetings  of  the  board. 

No  member,  except  the  national  president,  is  eligible  to  office  when  he  is  not  a 
delegate  to  the  convention  from  his  local  association. 

Membership.— Members  must  be  United  States  licensed  or  commissioned  marine 
engineers  in  good  standing,  of  good  moral  character  and  known  qualifications} 
and  citizens  of  the  United  States.  Candidates  must  be  proposed  by  one  member 
and  seconded  by  another,  referred  to  an  investigating  committee,  and  balloted 
for.    The  conditions  of  the  ballot  are  determined  by  the  local  association. 

Diidpliiie.— Charges  against  a  member  must  be  brought  in  writing:  and  served 
upon  the  accused,  personally,  if  possible;  otherwise  by  mail.  An  mvestigation 
must  be  held  either  by  the  local  association  or  by  a  committee.  If  by  a  commit- 
tee, all  testimony  must  be  reported  to  the  association,  and  the  ^ilt  or  innocence 
of  the  accused  is  decided  by  vote  of  the  association.  A  two-thirds  vote  is  neces- 
sary to  convict.  The  penalty  is  also  fixed  by  a  two-thirds  vote.  It  may  be  expul- 
sion, indefinite  suspension,  suspension  for  a  definite  period,  public  reprimand, 

» Convention  Proceadlnge,  1897,  pp.  718,  719. 

«  Convention  Procwodings,  1900,  p.  445.  C^  r^r^rAr> 

>  Convention  Proceedings,  Marine  Engineers,  1900,  ppig429e4iaiy  VJiJiJv  IV^ 
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private  reprimand,  or  a  line  of  not  more  than  $25.  An  expelled  member  can  never 
be  reinstated  unless  by  permission  of  the  convention.  A  vote  of  expulsion  can 
not  be  reconsidered.  An  appeal  may  be  taken  to  the  National  Association  from 
any  decision  of  the  local. 

In  1897,  npon  an  application  by  a  local  for  permission  to  admit  a  man  who  had 
been  expelled,  the  president  said  that  his  case  liad  been  considered  at  the  national 
convention  of  1896,  and  that  a  committee  had  reported  adversely  npon  it.  The 
president  disclaimed  authority  to  grant  dispensations  to  reinstate  expelled  mem- 
bers, and  did  not  think  that  snch  authority  should  be  vested  in  a  single  individual.' 

No  person  who  is  engaged  in  the  sale  of  intoxicating  liquors  can  be  elected  to 
meml)ership,  and  any  member  Who  engages  in  the  business  must  oe  dropped 
from  the  roll. 

Withdrawal  oards. — A  withdrawal  card  must  be  granted  to  any  member  in  good 
standing,  on  request,  and  the  holder  of  it  must  join  the  most  convenient  local 
association  within  8  months;  otherwise  he  forfeits  his  membership.  On  present- 
ing a  withdrawal  card,  a  candidate  is  b^Uoted  for  like  a  new  member,  and  on 
admission  he  pays  a  fee  of  $1. 

Finanoes.~The  charter  fee  for  new  locals  is  $50.  A  per  capita  tax  is  fixed  each 
year  by  the  convention;  the  usual  rate  is  about  $1.25 a  year.  It  is  reckoned  on  the 
number  of  members  in  good  standing  on  December  31.  In  addition  to  the  per 
capita  tax,  the  national  association  makes  a  profit  on  the  furnishing  of  forms, 
books,  pins,  etc. ,  to  the  locals.  The  cost  of  sucn  supplies  is  about  $500  a  year,  and 
more  than  half  of  it  is  profit. 

Local  associations  regulate  their  own  dues  and  assessments,  but  they  can  not 
levy  an  extraordinary  assessment  of  more  than  $5  a  member.  The  initiation  fee 
ranges  from  $5  to  $25,  and  the  local  dues  from  $2  to  $12  a  vear. 

The  records  of  the  association  give  rei>eated  evidence  of  the  difficulty  of  induc- 
ing the  locals  to  contribute  their  proper  share  to  the  general  expenses.  The  sec- 
retary stated  in  his  report  of  1893  that  he  had  '*  records  to  show  whereat  least  one 
association  suspended  a  large  percentage  of  its  membership  on  the  3ist  of  Decem- 
ber for  nonpayment  of  dues,  thus  evading  the  amount  of  per  capita  tax  upon 
them,  onl^  to  reinstate  them  at  the  subsequent  meeting/*  so  that  the  report  of 
members  in  good  standing  did  not  show  the  whole  number  of  men  who  were 
really  in  the  order  or  who  contributed  to  the  local  association.^  In  his  report  to 
the  convention  of  189S,  discussing  the  sale  of  good-standing  buttons  to  locals,  the 
secretary  says  that  many  associations,  after  reporting  a  certain  number  of  mem- 
bers in  good  standing  in  their  annual  report,  will,  within  G  weeks  afterwards, 
require  twice  that  number  of  buttons.  Tnis  leads  the  secretary  to  believe  that 
the  national  body  is  not  getting  the  per  capita  tax  on  its  full  membership."* 

The  receipts,  expenses,  and  balances  in  the  treasury  for  a  series  of  years  have 
been  as  follows: 


Year. 


1800. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896. 
1897. 
1896. 
1899. 
1900 


Receipts 


$6,880 
4,768 
7,605 
4,484 
6,197 
5.259 
5.354 
6,141 
5,073 
5,8% 
7,001 


£x- 

pensea. 


Balance. 


$5,905 

$1,992 

5.350 

1,406 

6.773 

3,137 

6,985 

1.638 

6,795 

2,088 

6,061 

1,246 

5,303 

1,363 

6,007 

1,497 

5,733 

838 

5,430 

738 

6.179 

1,556 

Strikes.— The  attitude  of  the  Marine  Engineers  toward  strikes  has  been  essen- 
tially  different  from  that  of  labor  organizations  in  general.  The  constitution  does 
not  provide  for  them.  On  Januaiy  27, 1886,  the  national  president  issued  a  circular 
to  the  association  in  which  he  saia:  **The  Marine  Engineers'  Beneficial  Society  is 
not  a  trades  union.  *  *  *  Strikes  are  not  encouraged  nor  countenanced,  as  our 
constitution  plainly  states  that '  no  association  i^all  set  a  standard  of  wages  for  its 
members.' "  The  next  convention  of  the  association,  held  in  Januar^r,  1887,  struck 
out  the  words  '*no  association  shall  set  a  standard  of  wages  for  its  members'' 
from  the  constitution.    In  spite  of  this  the  convention  of  1892  passed  a  declaratory 


'  Convention  Proceedings,  1898,  p.  844. 

*  Convention  Proceedings,  1883,  pp.  886,  887. 

>  Convention  Prooeedings,  1898,  p.  917. 
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reflolntion  that  it  was  not  constitutional  for  a  subordinate  association  to  adopt  a 
standard  of  wages  J 

There  seems  to  have  been  an  abortive  local  strike  against  the  Cleveland  vessel 
owners  in  the  spring  of  1891 J  Bnt  the  secretary  in  his  report  to  the  convention  of 
1895  called  attention  to  the  false  report  which  had  been  circulated  during  the  rail- 
road strike  of  1894,  that  the  Marine  Engineers  would  refuse  to  run  boats  which  had 
any  connection  *  *  with  any  of  the  so-called  boycotted  railroads. ''  He  continued ,  * '  I 
consider  it  one  of  the  highest  testimonials  that  can  be  said  of  our  organization 
that  in  the  20  years  of  our  existence  we  point  with  pride  to  the  undeniable  fact 
that  at  no  time  in  its  history  has  this  organization  ever  been  involved  in  a 
strike. '•» 

The  later  declarations  of  the  ofiScers  seem  to  indicate  a  certain  change  of  atti- 
tude. The  president  in  his  report  to  the  convention  in  1900  declared:  '  *  The  policy 
that  has  for  years  dominated  our  methods  *  *  *  has  outlived  its  usefulness. 
*  *  *  The  policy  of  conservatism  and  reserve  is  no  longer  sufficient  to  meet  the 
conditions  that  they  once  overcame,  for  the  inclination  on  the  part  of  the  owners, 
managers,  agents,  and  others  to  be  just  and  fair  has  given  away  in  a  majority  of 
instances  to  an  arrogant  spirit  of  selfish  presumption  that  can  only  be  met  by  the 
defiant  courage  of  a  body  of  men  who  have  not  forgotten  that  we  have  as  much  right 
to  name  our  price  as  the  great  trusts  of  today  have  to  offer  remunerations  that  here- 
after can  onlv  be  spurned  as  not  worthy  of  consideration."  At  the  same  time  the 
§  resident  wished  to  make  it  clear  that  he  was  not  suggesting  '*  any  method  of 
oubtful  character,''  and  whatever  means  were  adopted  "  must  he  fair  and  honor- 
able means,  and  must  not  partake  ot  the  nature  of  conspiracy  or  be  of  a  dishonor- 
able or  reprehensible  nature,  and  must  be  able  to  withstand  fair  and  just  criticism 
under  all  conditions." 

During  the  summer  of  1890.  preceding  this  report,  freight  rates  on  the  lakes  rose 
to  an  enormous  height,  and  the  president  of  the  Marine  Engineers  engaged  in  a 
long  and  doubtful  struggle  to  get  some  part  of  the  profits  for  his  constituents.  It 
was  not  until  September  25  that  he  got  an  advance  of  20  i>er  cent  in  wages,  to  take 
effect  October  1.  He  did  not  get  it  until  he  notified  the  Lake  Carriers'  Association 
that  if  he  did  not  receive  an  answer  by  noon  he  would  *'  take  such  steps  at  once  as 
will,  in  our  judgment,  best  protect  the  interests  of  the  men  that  I  represent.*'  He 
did  not  receive  an  answer  by  noon,  and  he  says  that  before  he  did  receive  it  he 
had  already  written  telegrams  for  all  points  on  the  li^es  advising  his  members  of 
the  situation. -* 

The  dispute  at  the  beginning  of  1901  is  referred  to  below  (pp.  262,  263.) 

Wages  and  hoan. — At  the  convention  of  1887  the  committee  on  statistics  rex)orted 
that  engineers  who  held  licenses  of  the  same  grade  and  worked  on  similar  vessels 
received  wages  which  differed  by  10, 25,  and  even  50x)er  cent.  The  highest  wages 
of  one  who  held  the  grade  of  chief  engriueer  seemed  to  be  $150  a  month;  the  lowest, 
$50  a  month. 

From  20  points  on  seaboard,  lake,  and  river  the  average  hours  of  labor  for  an 
engineer  were  found  to  be  14  out  of  24.  Forty  Chicago  tugboat  engineers  were 
found  to  be  averaging  17i  hours  a  day.  The  average  yearly  earnings  of  these  40 
men  were  $760.  During  the  summer  it  was  asserted  that  men  had  to  work  as 
much  as  22  hours  out  of  each  24. 

At  the  convention  of  1889  the  committee  on  statistics  reported  that  they  found, 
by  correspondence  with  181  individual  engineers,  that  the  average  hours  of  labor 
for  those  upon  the  coast  in  the  tugboat  service  was  16.75  hours,  *'or  about  the 
same  as  during  1887."  Wages  were  reported  not  to  have  gone  down  during  the 
preceding  year,  and  it  was  thought  that  the  organization  had  tended  to  force  them 
up.  One  local  secretary  said:  ''  Wages  have  gone  up  25  per  cent  since  this  order 
was  started,  and  we  are  not  yet  [locally]  3  years  old."* 

On  October  26,  1895,  the  boiler  of  a  Chicago  tug  exploded  and  killed  3  men.  The 
president  of  the  Marine  Engineers'  Association  undertook,  at  the  investigation, 
to  bring  out,  as  he  says,  ''some  of  the  conditions  of  the  life  of  the  average 
Chicago  river-tug  men,  which  go  to  prove  that  the  theory  of  long  hours  and 
exhausted  nature  was  responsible  for  th^  loss  of  life  occasioned  by  this  terrible 
accident''  He  declared  that  the  testimony  was  the  most  debasing  exhibition  of 
fear  and  cowardice  that  he  had  ever  s  3en.  Under  the  fear  of  losing  their  positions 
men  did  not  hesitate  to  perjure  themselves  as  to  the  hours  which  they  and  those 

1  Convention  Proceediags,  1887,  pp.  186. 288;  1898,  p.  705. 
'Convention  Proceedings.  1800,  pp.  7!22-7!86. 

*  Convention  Proceedings.  1806,  pp.  287,288. 

«  Convention  Proceedings,  1000,  pp.  210,829.880. 

•  Convention  Proceedings,  1807,  pp.  227-4S28;  1888,  p.  76. 
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about  them  were  required  to  work.  The  president  said  that  he  returned  home 
feeling  that  it  was  useless  to  try  to  bring  out  anything  against  tug  or  vessel  owners 
when  the  men  who  were  comiAaining  were  afraid  to  tell  the  truth. ' 

The  secretary  reports,  in  the  summer  of  1900,  that  the  national  association  aims 
at  12  hours' work  out  of  21;  that  engineers  on  steamboats  average  12  hours  out  of 
24,  in  4  and  6  hour  watches:  that  on  tugs  they  work  in  many  cases  whenever  they 
are  needed,  and  that  on  western  rivers,  Puget  Sound,  the  Atlantic  coast,  the  Great 
Lakes,  and  the  Gulf  it  is  customary  to  run  tugs  lf{  or  18  hours  with  one  engineer, 
and  sometimes  as  long  as  ^2  hours,  without  intermission. 

According  to  a  memorial  presented  to  the  Lake  Carriers'  Association  by  the 
Marine  Engineers*  Association  in  1896,  the  reduction  of  the  wages  of  engineers 
upon  the  lake  steamers  in  1894  was  in  many  instances  As  great  as  40  per  cent.  In 
1895  there  was  an  increase, said  to  range  from  ii.l  to  18.3  per  cent.  This  was 
attributed  by  the  secrnary  of  the  Marine  Engineers'  Association  to  the  presence 
of  the  president  of  the  association  among  the  lake  engineers,  and  to  the  fear  of 
the  vessel  owners  that  trouble  might  arise  if  an  increase  was  refused.  In  1896 
the  wages  were  advanced  12  V  per  cent  above  the  rates  that  prevailed  at  the  close 
of  navigation  in  1^95.  This  increase  followed  a  reciuest  for  an  increase  of  20  per 
cent  mskde  by  the  engineers'  association.' 

The  report  of  the  national  secretary  for  1897  again  notes  the  wage  difficulties 
of  the  engineers  upon  the  lakes.  Wages  have  of  late  years  been  based,  he  says, 
upon  the  minimum  freight  rates  at  the  opening  of  navigation,  and  have  been  fixed 
by  the  Lake  Carriers'  Association.  The  size  of  lake  vessels  has  fo  increased  that 
steamers  of  1,500  or  2,000  tons  are  almost  supplanted,  and  that  vessels  of  less  than 
7,000  tons  can  hardly  run  except  in  booming  times.  The  Lake  Carriers'  Associa- 
tion have  so  classified  all  steam  vessels  of  late  that  steamers  which  were  rated  as 
first  class  and  paid  first-class  wages  a  few  years  ago  are  now  rated  as  third-class 
vessels  and  pay  third-class  wages. ^ 

In  the  spring  of  1900  the  Lake  Carriers'  Association  adopted  the  following  scale 
of  monthly  wages,  being  the  same  which  had  been  paid  since  October  1, 1899: 


Chief    i  Assistant 
engineer.'  engineer. 


On  flrfltclass steamers  ... 
On  8o<!ond-cia8H  steamers. 
On  third-class  steamers  . . 


$132 
114 
96 


180 
84 
68 


The  secretary  of  the  Marine  Engineers*  Association  remarks  that  these  were  the 
highest  wages  paid  in  years  on  the  Great  Lakes.  He  adds  that  many  lines  paid 
$1,850  for  the  pick  of  the  men  for  the  season  of  1900,  and  that  in  si^ecial  cases 
$1,500  or  $1,800  was  paid  on  the  lakes  for  a  full  year. 

Up  to  1901  the  custom  seems  to  have  been  for  the  Lake  Carriers'  Association  to 
fix  a  schedule  of  wages  every  year,  which  became  the  ruling  schedule  not  only 
for  vessels  in  the  Lake  Carriers'  Association  but  for  those  outside  of  it.  At  the 
begrinning  of  1901  there  were  rumors  that  the  Lake  CaiTiers'  Association  intended 
to  reduce  the  wages  of  the  engineers.  The  engineers  determined  to  take  the  initia- 
tive. On  January  22  they  agreed  upon  the  following  classification,  rates  of  wages, 
and  engine-room  crews: 

CLASSIFICATION. 

(All  tonnage  to  be  gross  tons.) 

Fimt  dasB.^To  inclndo  steel  boats  of  over  1,800  tons.  All  passenger  boats  over  750  tons  to  bo 
included  in  first  chuss. 

Second  c/om.— All  steel  boats  ander  1,800  and  over  500  tons,  and  all  wooden  boats  over  500  tons. 
AUpassenger  boats  under  760  and  over  200  tons  to  be  included  in  second  class. 

Third  cla8B.—A\\  boats  not  included  in  first  or  second  class  to  be  third  class,  including  tugs  and 
canal  boats. 

All  flrst'Clafs  boats  having  water-tube  boilers,  and  over  2  boilers,  to  carry  3  engineers  and  2 
oilers,  and  water  tenders  where  required. 

All  other  first-class  boats,  2  engineers  and  2  oilers. 

AH  second-class  boats  over  1,500  tons,  having  water  bottoms  or  auxiliary  machinery,  such  as 
electric  lights,  hoisting  engines,  etc.,  2  engi^ieers  and  2  oilers. 


'  Convention  Proceedings,  1896,  pp.  494-498. 

"Convention  Proceedings,  1880, pp.  512.  513;  1897.  pp. 859,  (WO. 

•  Convention  Proceedings,  Miurine  Engineers,  ISttS,  pp.  Oil,  912. 
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All  aeoond-clasB  boats  over  1,2Q0  tons  not  included  in  the  above,  to  carry  2  engineers  and  1  oiler. 

First«]a8n  wages  to  be  as  f oUows: 

Cli^f  enslneeTe,  per  month $138 

First  asBistant  engineer,  i)er  month 98 

Seoand  aoBistant engineer,  permonth 84 

Secood-claas  wages  to  be  ac  follows: 

Chief  engineer,  per  month Hi 

Assistant  engineer,  permonth 84 

Third-class  wages  to  bo  as  follows : 

Chief  engineer,  per  month 106 

Aacd^tant  engineer,  ner  month 75 

Special  wages  for  nsh  tugs: 

Large 106 

Small 90 

TbiB  was  presented  to  the  executive  committee  of  the  Lake  Carriers'  Association 
on  January  2(5.  with  the  request  that  a  reply  be  made  on  or  before  February  20. 
The  receipt  of  it  was  promptly  acknowledged,  but  no  farther  notice  was  taken  of 
it,  and  on  February  27,  in  reply  to  a  renewed  request  for  an  answer,  the  chairman 
of  the  execntiye  committee  wrote  that  the  committee  had  not  considered  the  claa- 
Bification  and  schedule,  and  that  he  did  not  know  whether  it  intended  to  do  so  nor 
when  it  would  meet  again.  The  members  of  the  Marine  Engineers'  Association 
refused  to  work  on  any  steamer  controlled  by  a  member  of  the  Lake  Carriers* 
Association.  Some  owners  outside  the  association  accepted  the  terms  of  the  engi- 
neers, and,  according  to  the  engineers'  statement,  many  fleets  were  withdrawn 
frmn  the  Lake  Carriers*  Association  for  this  purx)0se.  Early  in  April  it  was  said 
in  tiie  newspapers  that  the  lake  lines  owned  by  the  Eastern  railroads  might  follow 
this  oonrsa  On  April  G  the  executive  committee  of  the  Lake  Carriers'  Association 
wrote  to  the  president  of  the  Marine  Engineers,  saying  that  it  had  taken  up  the 
proposals  of  the  engineers,  and  had  decided  that  it  could  not  '*  discuss  matters 
goyeming  the  management  and  administration  of  vessels  controlled  by  members 
of  the  LaJ^e  Carriers'  Association,  and  must  decline  to  take  up  the  subject  of"  the 
sdiednle.  The  committee  added:  **  We  may  say,  however,  that  on  the  opening  of 
navigation  there  wUl  be  no  change  in  the  wage  schedule  adopted  at  the  opening 
last  year." 

It  will  be  seen  that  the  chief  point  of  difference  was  recognition  of  the  Enp^- 
neers'  Association.  There  was  no  important  difference  as  to  wages.  The  classifi- 
cation of  vessels  proposed  by  the  engineers  would  involve  some  changes,  but, 
according  to  their  statement,  it  would  reduce  quite  as  many  vessels  from  first 
class  to  second  class  as  it  would  raise  from  the  second  class  to  the  first.  Aside 
from  recognition  of  the  association  the  chief  question  raised  seems  to  have  been 
as  to  some  enlargement  of  the  engine-room  crews. 

On  April  23  a  new  minimum  scale  of  wages  was  put  in  force  by  the  engineers, 
to  be  demanded  from  all  owners  who  had  not  engaged  their  engineers  before  that 
tune.    It  is  as  follows: 

Minimum  schedule  of  wages. 

First  class:  Per  month. 

Chief  engineer $150 

First  aa^tant 100 

Second  aasistant 75 

Second  class: 

Chief  eniT^neer 126 

Aasistant 90 

Third  class: 

Chief  enislneer 106 

Assistant 75 

Waces  for  fish  tngs: 

Larro 105 

SnuSl 90 

It  will  be  seen  that  the  wages  proposed  are  on  the  whole  higher  than  those  of 
the  earlier  schednle.  No  agreement  was  reached  with  the  Lake  Carriers'  Associa- 
tion, as  such;  but  according  to  the  statements  of  the  Engineers*  Association  nearly 
all  tiie  engine  rooms  of  the  lakes  were  finally  manned  by  their  members.  Some 
concessions  were  made  by  the  men.  In  particular  the  owners  were  allowed  in 
certain  cases  to  hire  a  '  *  handy  man , '  at  $50  a  month ,  as  a  helper ;  but  the  engineers 
asserted  that  in  the  main  the^  got  the  amount  of  help  they  asked  for  and  the  rates 
of  wages  that  they  fixed,  which  are  paid  to  be  higher  than  were  ever  paid  on  the 
lakes  before.  The  wages  were  not,  to  be  sure,  much  above  what  the  Lake  Car- 
riers* Association  offered  in  the  first  place,  and  the  recognition  of  the  Marine 
Engineers'  Association,  which  was  the  main  point  of  difference,  was  not  secured. 

LadieiP  aaziliarisB. — At  the  convention  of  1899  the  Ladies'  Auxiliary,  which  had 
grown  up  in  connection  with  some  local  associations,  was  formally  recognized, 
and  in  the  following  year  a  ritual  was  prepared  for  it.'  r^  i 

■ u:,tized  by  Cj QOQLC 
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UTTEEHATIOHAL  L0HO8H0REMEH8  ASSOCIATION. 

History. — ^This  organization,  although  it  was  only  organized  in  1892,  and  although 
it  is  at  present  mostly  confined  to  the  Great  Lakes,  has  grown  with  great  rapidity. 
It  was  reported  as  having  124  locals  and  8,000  members  in  1899,  195  locals  and 
14,000  members  in  the  spring  of  1900,  209  locals  and  20,000  members  in  Angnst, 
1900.  and  250  locals  and  40,000  members  in  Jnne,  1901.  The  membership  includes 
all  kinds  of  dock  workmen.  Different  classes  of  workers  are  in  many  instances 
^.  organized  into  separate  local  branches.  Thus  there  are  locals  of  coal  handlers,  of 
^  ore  handlers,  etc.  The  extension  of  the  organization  to  coast  and  gnlf  ports  is  one 
of  the  chief  aims  of  the  officers.  During  the  year  1899-1900  about  15  local  branches 
were  organized  at  ocean  ports,  noticeably  at  Baltimore  and  Newport  News.  As 
yet,  however,  the  membership  among  the  coast  longshoremen  is  proportionately 
very  small  and  is  confined  to  a  few  ports.  There  are  many  local  unions  not  affil- 
iated with  the  international  organization. 

The  association  claims  to  have  had  a  very  great  effect  in  raising  wages  and 
improving  the  condition  of  labor  on  the  docks.  The  reports  of  the  officers  for 
1900  declare  that  some  branches  of  the  trade  have  increased  their  wages  100  per 
cent  since  organization.  By  the  Lake  Erie  agreements  of  1900  there  was  a  general 
increase  of  from  16|  to  80  per  cent  over  the  previous  year.  The  improvement  in 
wages  and  conditions  varies  some\vhat  in  the  different  branches,  according  to  the 
degree  to  which  they  are  organized.  The  secretary  states  also  that  organiza- 
tion has  awakened  ambition  among  the  dock  workers,  so  that  they  are  no  longer 
content  with  being  mere  unskilled  laborers.  They  desire  better  homes  and  shorter 
hours,  in  order  that  they  mav  have  leisure  for  selc'-improvement.  There  has  been 
already,  it  is  claimed,  a  revolution  in  the  conditions  of  the  trade. 

OlQeoto. — The  objects  are  indefinitely  stated  in  the  preamble  to  the  constitution 
as  being  to  promote  the  prosperity  and  to  secure  the  rights  and  interests  of  the 
members.  It  is  also  stated  that  the  organization  aims  to  substitute  direct  work 
for  vessel  owners  in  place  of  the  system  of  unloading  boats  by  jobbers  or  boss 
stevedores,  which  robs  the  worker  of  his  wages. 

Conventiosi.— The  convention  meets  annuallv  in  July.  Each  local  has  two  dele- 
gates, and  they  are  entitled  to  two  votes  for  the  first  100  members  or  less  and  one 
vote  for  each  additional  100  or  majority  fraction  thereof.  A  special  session  may 
be  called  by  request  of  a  majority  of  the  locals. 

Offioeri.— The  officers  are  a  president,  seven  vice-presidents,  and  a  secretary- 
treasurer,  all  elected  at  the  annual  convention.  They  constitute  jointly  an  exeo- 
ntive  council,  which  has  all  executive  and  judicial  powers.  The  president  and 
the  secretary- treasurer  are  each  paid  $1,500  a  year,  their  compensation  having 
been  increased  largely  at  the  convention  of  July,  1900.  The  secretary-treasurer 
must  give  bond  for  $5,000,  and  pay  money  only  on  the  order  of  the  president. 

Difldpline.— Any  local  may  prefer  charges  against  any  elective  officer  for  violat- 
ing the  constitution  or  for  any  act  calculated  to  impair  the  dignity  of  the  organi- 
zation. The  council  has  power  to  try  such  cases,  subject  to  appeal  to  a  general 
vote  of  the  members  of  the  organization. 

No  person  may  be  a  member  of  the  longshoremen's  association  who  deals 
directly  or  indirectly  in  spirituoas  liquors. 

Colored  labor.— In  1899  a  color-line  difficulty  arose  among  the  longshoremen  of 
Newport  News,  Va.  The  local  unions  there  of  longshoremen  were  composed 
entirely  of  colored  men.  White  men  refused  to  join  them.  The  colored  men  were 
finally  persuaded  to  consent  to  the  issue  of  a  separate  charter  for  white  men.' 

Finanoes.— The  per  capita  tax  of  the  national  organization  is  only  5  cents  per 
month.  The  executive  council  is  given  authority  to  levy  assessments,  apparently 
without  restriction.  There  is,  however,  no  definite  provision  regarding  strike  or 
other  benefits,  and  the  expenditures  of  the  organization  are  low,  the  total  for  1899 
being  only  $6,861,  and  for  the  year  ending  June  30,  1901,  $11,055. 

Strikeg.— The  central  officers  oi  the  longshoremen's  association  have  compara- 
tively little  control  over  strikes.  This  arises  naturally  from  the  absence  of  any 
strike  benefit  payable  by  the  international  organization.  Locals  are  authorized 
to  call  upon  the  president,  or  some  member  of  the  executive  council  whom  he  may 
name,  to  visit  them  and  assist  in  bringing  about  a  settlement  of  anv  grievances. 
In  case  an  investigation  does  not  substantiate  the  demands  of  the  local,  it  must 


1  Convention  Proceedings,  1900,  p.  11. 
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pay  the  expenses  incnrred  by  the  visitinfi:  officer.  The  constttntion  declares  that 
any  local  which  takes  part  in  a  sympathetic  strike  in  its  city,  withoat  the  con- 
sent of  the  executive  board,  will  not  receive  the  support  of  the  general  body. 
Liocals  are  forbidden  to  assist  each  other  in  strikes  without  the  consent  of  the 

executive  board. 

The  anion  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 

\7on  nine  strikes,  compromised  two  and  lost  one  during  the  preceding  vear.    Two 

thousand  persons  were  involved,  of  whom  1,200  were  benefited.    The  cost  was 

about  $2,000. 

Some  further  account  of  the  relations  between  the  longshoremen  and  their 

employers  is  given  on  pages  369-373. 

AKALOAMATED  A8S0CIATI0F  07  STREET  RAILWAY  EMPLOYEES 

OF  AMERICA. 

ffistory. — The  Amalgamated  Association  of  Street  Railway  Employees  of  America 
embracee  motormen,  conductors,  and  other  employees  of  street  railway  companies, 
except  skilled  workmen.  It  was  organized  in  1892.  Up  to  August,  1900, 157  local 
unions  were  said  to  have  been  organized,  of  which  80  were  then  reported  to  be  in 
existence.  There  is  usually  only  one  local  union  in  a  city;  in  a  few  cases  there 
are  two. 

Ofageete. — The  Amalgamated  Association  of  Street  Railway  Employees  states  its 
objects  in  its  constitution  as  follows:  To  place  our  occupation  upon  a  high  plane 
of  intelligence,  efficiency,  and  skill:  to  encourage  the  formation  in  division  associa- 
tions of  sick-benefit  funds;  to  establish  schools  of  instruction  for  imparting  a 
practical  knowledge  of  modern  and  improved  methods  and  systems  of  transporta- 
tion and  trade  matters  generally;  to  encourage  the  settlement  of  all  disputes 
between  employees  and  employers  by  arbitration;  to  secure  employment  and 
adequate  pay  for  our  work;  to  reduce  the  hours  of  daily  labor,  and  by  all  legal 
and  proper  means  to  elevate  our  moral,  intellectual,  and  social  condition. 

Gonvention. — The  convention  meets  biennially  on  the  first  Monday  of  May.  Each 
local  union  which  has  200  members  or  less  is  entitled  to  one  delegate,  and  larger 
unions  to  one  additional  delegate  for  each  additional  200  members  or  major  frac- 
tion thereof.  Each  delegate  can  cast  but  one  vote;  no  proxy  votes  are  allowed. 
To  be  eligible  as  a  delegate  one  must  have  been  a  number  of  his  local  union  in 
gfood  Stan  ding  for  at  least  2  years,  provided  the  local  has  been  organized  so  long. 

The  constitution  may  be  amended  by  a  two-thirds  vote  of  the  delegates  present 
at  a  regular  session  of  the  convention. 

Officers. — The  officers  are  a  president,  three  vice-presidents,  a  treasurer,  and  an 
executive  board  of  five  members.  All  are  elected  by  the  biennial  convention 
by  ballot,  and  a  majority  of  all  votes  cast  is  necessary  to  elect.  So  long  as  there 
is  no  election  the  balloting  is  repeated,  and  the  candidate  who  has  received  the 
lowest  number  of  votes  on  each  ballot  is  dropped  on  the  succeeding  ballot. 

The  president  combines  the  ordinary  duties  of  a  president  with  those  of  a 
secretary.  He  decides  questions  of  order  and  usage,  constitutional  questions, 
and  appeals,  subject  to  appeal  to  the  general  executive  board.  Subject  to  a  like 
appeal,  he  has  power  to  fine  or  suspend  local  divisions  for  violations  of  the  con- 
stitution, and  to  recall  charters.  He  is  chief  organizer,  and  it  is  his  daty  to  see 
that  proper  efforts  are  made  to  form  a  local  union  in  every  place  which  is 
capable  of  maintaining  one.  He  is  ex  officio  a  member  of  all  committees.  He 
edits  and  publishes  the  official  journal.  He  keeps  and  publishes  the  records  of 
the  convention  proceedings.  He  has  charge  of  the  seal,  books,  and  papers  of 
the  association,  furnishes  supplies  to  the  local  unions,  and  keeps  a  list  of  the 
nsmes  of  all  members.  He  receines  all  money,  and  turns  it  over  to  the  treasurer. 
He  gives  a  bond  for  $500,  the  cost  of  which  is  paid  by  the  association.  His  salary 
18  $1,200  per  year. 

The  vice-presidents  render  such  assistance  to  the  president  as  he  may  require, 
and  in  case  of  a  vacancy  in  the  office  of  president  they  are  entitled  to  succession 
in  tbeir  order. 

The  treasurer  takes  charge  of  the  money  received  from  the  president,  and  pays 
all  bills  which  have  been  allowed  and  countersigned  by  the  president.  He  is 
directed  to  keep  not  more  than  $100  on  hand  at  any  time,  but  to  deposit  money 
i^ved  by  bim  in  a  bank  designated  by  the  executive  board,  within  24  hours 
after  receipt.  He  gives  a  bond  in  such  sum  as  the  executive  board  may  determine, 
the  azpanse  being  borne  by  the  association.    His  salary  is  $50  per  year. 
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The  execntive  board  audit  all  books  and  bills  of  the  president  and  the  treasurer, 
and  decide  all  grievances  and  points  of  law  which  may  be  appealed  to  them. 
They  have  power  to  authorize  strikes,  and  to  levy  assessments  for  strike  purposes, 
not  exceeding  25  cents  per  member  per  month.  They  are  paid  9^.50  per  day 
while  in  the  actual  service  of  the  association,  together  with  notel  and  traveli»Tg 
expenses. 

Local  uniozis.— Local  unions  may  be  formed  by  ten  or  more  street  railway  em- 
ployees. Ten  dollars  must  be  sent  to  the  general  office  for  a  charter  fee,  coveting 
the  cost  of  outfit  and  seal.  No  new  charter  is  granted  in  a  city  where  a  local  union 
already  exists,  without  the  consent  of  the  general  executive  board. 

MembexBhip.— Candidates  for  membership  must  be  of  good  moral  character  and 
competent  workmen  in  their  lines.  No  officer,  superintendent,  foreman,  or  other 
boss  having  the  rales  of  a  railway  company  to  enforce  can  become  a  member. 
When  a  member  is  promoted  he  is  required  to  withdraw. 

A  candidate  is  admitted  to  membership  by  a  three-fourths  vote. 

.  Cards. — ^Traveling  cards  are  granted  for  not  more  than  3  months,  and  all  dues 
must  be  paid  in  advance  for  the  time  for  which  the  card  runs.  A  member  hold- 
ing a  traveling  card  and  wishing  to  become  a  member  of  another  local  deposits 
his  card  with  the  secretary  of  the  local  which  he  wishes  to  join.  The  secretary 
forwards  the  card  to  the  local  which  issued  it,  with  a  request  that  a  withdrawal 
card  for  the  member  be  sent  in  its  place.  Upon  the  receipt  of  the  withdrawal 
card  the  member  is  admitted. 

Finanoes.— The  constitution  provides  that  the  initiation  fee  shall  not  be  less  than 
$1,  and  that  the  dues  shall  not  be  less  than  50  cents  per  month.  It  is  said  that  in 
practice  the  monthly  dues  of  the  several  local  unions  are  uniformly  fixed  at  the 
constitutional  minimum.  Twenty-five  cents  for  each  new  member  must  be  for- 
warded to  the  general  office,  except  in  the  case  of  charter  members.  The.  per 
capita  tax  is  10  cents  per  month,  of  which  80  per  cent  ^oes  to  a  fund  for  general 
expenses  and  20  per  cent  to  a  fund  for  death  and  disability  claims.  On  the  1st  of 
April  of  each  year  a  special  assessment  of  2.1  cents  per  member  is  levied  for  the 
organization  fund.  If  a  deficiency  is  likely  to  arise  on  account  of  an  increased 
death  rate  the  executive  board  has  power  to  draw  from  the  funds  of  the  local 
unions  a  sum  not  exceeding  25  cents  for  each  member  in  good  standing. 

Benefits.— A  funeral  benefit  of  $75  is  paid  after  1  year's  membership.  In  case  of 
total  and  permanent  disability,  making  a  member  incapable  of  ever  again  follow- 
ing the  occupation  for  a  livelihood,  and  resulting  from  accident  or  injuries 
received  not  leas  than  1  year  after  becoming  a  member,  the  same  benefit  is  paid  as 
in  the  case  of  death.  To  be  a  beneficial  member  one  must  have  been  in  sound 
health  at  the  time  of  joining. 

No  claim  for  benefit  exists  in  the  case  of  a  member  whose  disability  or  death  is 
caused  by  intemperance  or  his  own  improper  conduct,  or  is  due  to  any  accident  or 
disease  from  which  he  suffered  before  he  joined  the  union,  or  occurs  while  on 
duty  as  a  volunteer  or  a  militiaman.  If  any  local  union  fails  for  2  months  to 
pay  its  dues  or  taxes  to  the  national  union,  its  members  are  not  entitled  to  benefits 
until  3  months  after  aU  arrearages  have  been  paid. 

The  president's  report  to  the  convention  of  1899  stated  that  17  death  claims  had 
been  considered  during  his  term  of  2  years,  and  all  had  been  allowed  and  promptly 
paid.  The  total  amount  was  $1,225.  From  the  convention  of  1899  to  that  of  1901 
27  death  claims  were  paid,  amounting  to  $1,975.  Up  to  1901,  a  funeral  benefit  of 
$50  was  paid  after  a  membership  of  9  months  and  less  than  a  year. 

Partial  reports  for  1900  show  25  divisions  which  have  local  sick  benefits,  ranging 
from  $3  to  $5  per  week,  on  account  of  which  $4,864  was  paid  during  1900.  Lociu 
unions  also  reported  $1,683  contributed  to  help  unions  of  other  crafts  in  strikes. 

Strikes.— In  case  of  any  difficulty  with  employers  the  executive  board  of  the  local 
union  is  first  to  call  upon  the  employer  and  trv  to  obtain  a  settlement.  If  it  fails, 
the  local  union  is  to  decide  bv  a  secret  vote  whether  it  will  support  the  demands 
of  its  members.  A  two-thirds  majority  is  necessary  for  further  proceedings.  If 
such  a  majority  is  given,  the  president  is  to  be  notified,  and  he,  or  a  person 
appointed  by  him,  is  to  visit  the  scene  of  the  trouble  and  try  to  effect  a  settlement 
If  be  fails,  he  must  get  the  consent  of  the  majority  of  the  general  executive  board 
before  ordering  a  strike;  and  he  must  not  in  any  case  order  a  strike  without  first 
offering  arbitration.  Local  unions  going  on  strike  without  the  consent  of  the 
the  executive  board  forfeit  all  right  to  assistance,  and  are  subject  to  expulsion; 
but  a  local  union  may  appeal  to  a  general  vote  of  all  the  locals,  and  the  decision 
of  the  general  executive  Doard  may  be  overruled  by  a  two-thirds  majority  of  the 
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member^'  voting.  The  general  elective  board  has  power  to  declare  a  strike  at 
an  end  so  far  as  the  support  of  the  national  organization  is  concerned. 

Members  who  participate  in  an  anthorized  strike  are  entitled  to  a  benefit  of  $5 
per  week.  Twelve  strikes  were  noted  in  the  report  of  the  president  to  the  con- 
vention of  1899  as  having  occnrred  dnring  his  term  of  2  years;  bnt  only  2  locals 
were  mentioned  in  the  financial  report  as  having  received  strike  benefit,  and  the 
total  amonnt  was  only  $150.  This  is  chiefly  to  be  explained  by  the  very  short 
duration  of  most  of  the  strikes,  and  by  the  mle  that  strike  pav  is  not  allowed 
for  a  fraction  of  a  week.  Perhaps  it  is  partly  dne  to  lack  of  fands.  Twenty-two 
strikes  are  reported  for  the  two  years  preceding  the  convention  of  1901.  In  sup- 
port of  8  of  them,  $1,657,  the  proceeds  of  a  special  assessment,  was  paid  by  the 
general  orflnmization.  Besides  this,  about  $1,400  was  contributed  by  the  locals 
for  the  St.  Louis  strike.  Of  the  12  strikes  during  the  two  fiscal  years  1897-1899, 6 
were  reported  as  successful,  8  as  compromised,  2  as  lost,  and  1  as  unsettled  at  the 
time  of  the  convention  of  1899. 

Wages  and  houra.— The  following  resolution  is  appended  to  the  constitution:  '*  We 
hold  a  reduction  of  hours  for  a.day*s  work  increases  the  intelligence  and  happi- 
ness of  the  laborer  and  also  increases  the  demand  for  labor  and  the  price  of  a  day's 
work." 

A  report  of  the  president,  published  in  the  ofiicial  journal  for  February,  1900, 
stated  that  18  local  unions  had  increased  their  wages  during  the  preceding  11 
months,  and  that  8  locals  were  then  worldng  a  9- hour  day  and  9  locals  a  lOhour 
day.  The  president  estimated  that  the  increase  of  wages  during  the  preceding 
vear  amounted  to  $250,000,  without  any  regard  to  the  decrease  of  hours,  which 
had  taken  place  in  some  18  locals.  Details  of  wages  and  hours,  past  and  present, 
in  many  different  local  unions  were  given.  Nine  locals,  organized  during  1809,  in 
which  changes  of  wages  and  hours  had  taken  place,  had  increased  their  wages  per 
day  on  the  average  about  8  per  cent,  and  at  the  same  time  had  shortened  their 
working  day  by  an  average  of  about  1  hour.  Nine  locals  of  earlier  organization, 
ranging  from  1892  to  1898,  had  increased  their  wages  per  day  on  the  average  about 
9  per  cent  since  they  were  organized,  and  had  besides  got  an  average  shortening 
of  the  working  day  of  more  than  2  hours. 

Partial  returns  at  the  close  of  1900  showed  10  divisions  working  9  hours  a  day; 
9  divisions  working  10  hours;  4  divisions  working  11  hours;  5  divisions  working 
12  hours;  6  divisions  working  from  8  to  10^  hours;  6  divisions  working  from  9  to 
12|  hours;  5  divisions  working  from  10  to  12^  hours;  2  divisions  working  from  12 
to  18  hours;  1  working  from  7  to  16  hours;  and  1  working  from  14  to  16  hours.  Out 
of  49  locals  reporting,  20  show  hours  as  long  as  12,  at  least  for  a  part  of  the  mem- 
bers; and  only  19  report  hours  as  short  as  10. 

Official  joanud.— The  Motorman  and  Conductor,  the  official  journal  of  the  asso- 
ciation, is  a  monthly  paper  of  12  pages,  devoted  chiefly  to  news  and  discussions 
relating  to  the  organization.  Its  sub6crii)tion  price  is  50  cents  per  year,  and  it  is 
not  sent  free  to  members.  To  local  divisions  which  siibhcribe  for  their  whole 
membership  it  is  sent  at  8  cents  a  copy.  It  has  paid  its  way  during  the  last  4 
years. 

SWrrCHMEHS  UNION  OP  NOETH  AKEEICA. 

Hifltoxy.— The  Switchmen^s  Union  was  founded  in  October,  1894.  In  June,  1901, 
it  reported  214  lodges,  with  a  membership  of  15,500,  in  the  United  States,  Canada, 
and  Mexico. 

Coavcotiaii. — The  convention  meets  annually,  on  the  third  Monday  in  May.  Each 
local  lodge  has  one  delegate.  The  grand  officers  have  a  voice  in  the  convention, 
but  no  vote.  Each  delegate  receives  from  the  general  treasury  $5  a  day  for  time 
spent  at  the  convention  and  in  going  to  and  from  it.  If  a  delegate  is  absent  from 
roll  call,  or  when  the  yeas  and  nays  are  called  on  any  subject,  unless  he  has  been 
excused  by  the  convention,  he  receives  no  pay  for  that  day.  If  a  delegate  leaves 
before  the  convention  closes,  $4  for  each  day  to  the  close  of  the  convention  is  to  be 
deducted  from  the  amount  due  him.  Sickness  is  a  valid  excuse  for  absence  or  for 
premature  departure.    The  convention  has  full  power  to  amend  the  constitution. 

Officers.— The  officers  are  a  grand  master,  5  vice-grand  masters,  a  secretary  and 
treasurer,  an  editor  of  the  journal,  and  a  board  of  directors  of  3  members.  The 
officers  are  elected  by  the  convention. 

Membenhip.— A  candidate  for  admission  must  be  white,  must  be  of  good  moral 
character,  must  have  had  at  least  6  months'  experience  as  a  switchman,  and  must 
actually  be  employed  in  railroad  service  at  the  time  of  making  application.    Pilots, 
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switch  tenders,  and  yard  masters  are  eligible.  No  person  engaged  in  t}ie  li(]^nor 
traffic  can  be  admitted.  Applications  for  membership  mast  be  made  in  writing, 
and  applicants  mnst  be  recommended  by  a  member  of  the  nnion  in  good  standing. 
Each  application  mnst  be  referred  to  a  committee,  which  mnst  report  at  the  next 
regnlar  meeting.  Election  to  membership  is  by  ball  ballot.  If  not  more  than 
three  black  balls  appear,  the  applicant  is  elected;  if  fonr  or  more  black  balls 
appear,  be  is  rejected.  If,  however,  a  candidate  is  blackballed  after  being  favor- 
ably  reported  on  by  the  investigating  committee,  those  who  cast  the  black  balls 
are  required  to  state  their  reasons,  and  purely  personal  reasons  will  not  be  per- 
mitted to  stand  in  the  way  of  admission. 

Cards.— Transfer  or  limited- withdrawal  cards  are  granted  on  applications  made 
through  the  secretary  of  the  lodge  which  the  member  desires  to  join.  They  are 
accepted  only  by  a  majority  vote  of  that  lodge.  Final  withdrawal  cards  are 
granted  to  members  who  wish  to  sever  their  connection  with  the  nnion,  provided 
all  dues,  fines,  and  assessments  have  been  paid.  Traveling  cards  are  granted  to 
members  seeking  employment,  or  traveling  on  account  of  death  or  sickness,  or  for 
the  transaction  of  lod^e  business.  They  are  good  for  the  time  for  which  the  mem- 
ber has  paid  his  dues  in  advance,  not  exceeding  4  months. 

Disoipline.— Any  member  who  engages  in  the  sale  of  intoxicating  liquors  or  in 
any  unlawful  business  is  to  he  expelled.  Any  member  who  uses  intoxicating 
liquors  to  excess,  or  who  is  found  guilty  of  drunkenness  or  other  immoral  prac- 
tice, or  of  conduct  unbecoming  a  member,  is  to  be  suspended  if  the  offense  is  of 
light  character;  but  if  it  is  of  a  serious  natui-e,  or  is  a  second  offense,  he  is  to  be 
expelled.  Fraud  or  imposition  upon  the  lodge  in  connection  with  benefits  or 
otherwise  is  punishable  by  expulsion.  Expulsion  Is  also  the  penalty  for  divulging 
any  business  of  the  lodge,  and,  in  particular,  for  divulging  the  name  of  a  meml)er 
who  has  opposed  the  admission  of  a  candidate  for  membership. 

Finances.— The  charter  fee  for  new  lodges  is  $25;  this  includes  payment  for  a  seal 
and  a  full  supply  of  blank  forms  and  lodge  supplies.  The  per  capita  tax  is  75  cents. 
The  initiation  fee  may  not  be  less  than  $-3.  Subordinate  lodges  may  levy  assess- 
ments by  a  two-thirds  vote  of  the  members  present. 

Beneflti.— The  general  union  has  heretofore  paid  no  benefits  to  members  as  such. 
The  local  lodges  are  expected  to  pay  benefits  to  their  members  in  t-ickness.  Ihe 
master  of  each  local  lodge  is  required  to  appoint  a  committee  for  each  road  on 
which  the  members  work,  to  take  charge  of  injured  members  and  visit  them  at 
least  twice  a  week.  It  is  forbidden  to  pay  benefit  to  a  member  who  was  injured 
while  in  a  state  of  intoxication,  or  whose  injuries  were  brought  on  by  any  immoral 
or  improper  conduct,  or  whose  disability  is  due  to  disease  with  which  he  was 
afflicted  before  his  admission  to  the  order. 

Early  in  1899  an  arrangement  was  made  with  the  Imperial  Mvstic  Legion,  of 
Nebraska,  by  which  that  corporation  was  to  issue  policies  to  all  members  who 
should  desire  insurance.  Under  the  agreement  a  certain  number  of  applications 
were  necessary  to  make  the  plan  effective.  The  required  number  was  never 
obtained,  and  the  scheme  fell  tnrough. 

In  May,  1900,  a  beneficiary  department  was  established,  which  might  be  joined 
by  all  members  physically  qualified  to  perform  switching  services.  Certificates 
of  $600  each  were  issued,  and  any  member  might  take  either  one  or  two  certificates. 
The  secretary  and  treasurer  levied  a  monthly  assessment  of  $1  for  each  certificate. 
In  order  to  join  the  beneficiary  department  a  member  must  be  in  good  health 
and  must  pass  a  satisfactory  medical  examination.  On  the  death  of  a  member  of 
the  department,  the  amount  of  his  certificate  was  paid  to  the  person  named  in 
them.  If  he  lost  a  foot,  or  half  of  a  foot,  a  hand,  or  a  thumb  and  three  fingers,  or 
four  fingers  of  one  hand,  at  or  above  the  second  joint,  or  if  he  suffered  any  other 
disability  that  permanently  prevented  him  from  performing  the  duties  of  a  switch- 
man, the  amount  was  paid  to  the  member  himself. 

By  decision  of  the  convention  of  May  19, 1901,  participation  in  the  benevolent 
fund  is  made  compulsory  on  every  member  on  ana  after  September  1, 1901. 
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CHAPTER  XII. 
LABOR  ORGANIZATIONS  IN  MISCELLANEOUS  TRADES. 


JOTTSNETMEH  BAKEES'  AND   CONFECTIONERS'  INTEENATIONAL 
TTNION  OE  AMERICA. 

History.— The  Journeymen  Bakers'  and  Confectioners'  International  Union  of 
America  was  organized  in  1886.  It  includes  bakers  of  bread,  cake,  pies,  and 
crackers,  candy  makers,  ice  cream  makers,  and  salesmen  of  bakery  goods.  On 
January  1 , 1 900,  the  membership  was  5,208.  Up  to  that  time  there  were  no  female 
members.  The  secretary  reported  tiie  number  of  locals  as  116  in  the  summer  of 
1900,  and  thenumberof  members  in  good  standing  as  6,007,  of  whom  23  were  females. 
On  January  1,  1901,  there  were  141  locals,  with  7,120  members  in  good  standing 
and  1,666  in  bad  standing,  or  8.786  in  all.  During  1900, 63  locals  had  been  char- 
tered, with  an  initial  membership  of  1,919,  and  15  locals  with  a  membership  of  291 
had  been  disbanded,  su8x>ended.  or  expelled;  3,276  members  had  been  initiated  by 
existing  locals  and  1.118  had  been  expelled  or  lost.  The  total  gain  for  the  year 
was  thus  3,786.1  On  June  1 ,  1901,  the  number  of  locals  had  increased  to  169  and 
the  number  of  members  to  9,654. 

Objects  and  deelaration  of  principles.— The  constitution  of  the  Bakers'  and  Confection- 
ers' Union  is  preceded  by  a  declaration  of  principles,  which  is  substantially  the 
same,  phrase  for  phrase,  as  those  of  the  Brewery  Workmen,  the  Amalgamated 
Glass  Workers,  the  Textile  Workers,  and  the  Wood  Workers.  It  is  given  in  full 
in  the  account  of  the  Textile  Workers'  Union.     (See  page  77.) 

The  Bakers'  Union  declares  that  it  *'  aims  at  the  promotion  of  the  material  and 
intellectual  welfare  of  all  workmen  in  the  baking  trade:  First,  by  organization; 
second,  by  education;  third,  by  the  reduction  of  the  hours  of  labor;  fourth,  by 
gradually  abolishing  such  evils  as  mav  prevail  in  the  baking  trade;  fifth,  by  estalv 
fishing  labor  bureaus  wherever  possible;  sixth,  by  assisting  members  in  local 
causes  in  matters  concerning  the  union;  seventh,  by  agitating  the  abolition  of 
night  work." 

Convention.— Local  anions  are  represented  in  the  convention  as  follows:  Those 
with  a  membership  of  100  or  less  are  entitled  to  1  delegate,  those  with  a  mem- 
bership  of  100  to  200  are  entitled  to  2,  and  those  with  200  members  or  more  are 
entitled  to  3  delegates.  The  international  secretary  represents  the  Interna- 
tional Union  at  the  convention.  He  is  required  to  produce  all  financial  books,  and 
he  has  an  advisory  voice,  but  no  vote.  He  is  not  allowed  to  represent  any  local 
union. 

Both  the  English  and  the  German  language  may  be  used  in  the  convention,  and 
the  minutes  are  required  to  be  kept  in  both  languages. 

Constitiitional  amendments. — The  convention  is  specifically  empowered  to  alter  the 
constitution;  but  it  is  also  provided  that  on  an  appointed  day  in  each  year  a  gen- 
eral vote  shall  be  taken  on  propoeitons  which  have  been  brought  forward  during 
the  year  with  the  indorsement  of  seven  local  unions. 

Offieeis.— The  officers  are  a  secretary,  an  editor  of  the  Bakers'  Journal,  a  treas- 
urer, organizers,  five  trustees,  and  an  executive  board.  The  officers  are  chosen  by 
popular  vote  on  the  Australian  system.  An  absolute  majority  is  necessary  to 
elect.  If  there  is  no  election  on  the  first  ballot  a  second  ballot  is  taken,  in  which 
only  the  two  candidates  for  each  office  who  have  received  the  highest  votes  are 
eligible. 

Each  local  union,  by  secret  ballot,  nominates  one  candidate  for  each  office.  The 
five  candidates  for  each  office  who  receive  the  nominations  of  the  largest  number 
of  unions  are  eligible  to  election.  Each  of  them  must,  however,  on  being  notified 
of  his  nomination,  send  the  international  secretary  a  letter  of  acceptance,  and  in  it 
**give  his  views  of  the  methods  and  aims  of  the  International  Union.  These  letters 
shall  not  contain  more  than  500  words  each,  and  shall  be  published  in  the  issue  of 


1  The  gain  and  the  totals  of  membership,  as  given,  do  not  agree.    They  are  as  in  the  original 
report. 
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the  official  jonmal  immediately  sncceeding  the  nominations.  Should  auj  candi- 
date not  f>end  in  the  letter  as  prescribed  herein,  and  within  the  specified  time,  his 
name  Hhall  be  stricken  from  the  list  of  eligibles  for  the  election."  The  Interna- 
tional secretary  has  ballots  printed,  containingthe  names  of  all  eligible  candidates, 
in  the  order  of  the  number  of  nominations  received  by  each.  These  ballots  are  fur- 
nished to  the  local  unions  free  of  cost.  Every  member  is  obliged  to  vote,  nnder  pen- 
alty of  a  fine  of  50  cents.  Those  reported  sick  or  holding  traveling  cards  are  excused; 
''but  any  member  drawing  a  traveling  card  to  evade  the  duty  of  voting  shall  be 
fined  the  same  as  though  he  held  no  traveling  card." 

The  executive  board  consists  of  seven  members.  It  has  power  to  authorize 
strikes,  to  annul  charters,  and  to  vote  assessments,  subject  to  the  approval  of  a 
general  vote.  It  can  levy  assessments  without  a  general  vote  in  the  case  of  strikes 
or  lockouts.  It  is  directed  to  employ  an  expert  accountant  every  6  months  to 
examine  the  finance  books  of  all  officers,  and  his  reports  are  to  be  published  in  the 
journal. 

The  duty  of  the  trustees  is  to  investigate  the  sureties  of  the  officers,  to  audit  the 
accounts  of  the  International  secretary,  manager  of  the  Journal,  and  treasurer, 
and  to  perform  all  other  functions  that  may  be  referred  to  them  by  the  executive 
board.  They  are  to  give  the  executive  board  a  detailed  report  of  the  financial 
jstanding  of  the  union  once  a  month. 

The  secretary  and  the  editor  of  the  journal  receive  $20  a  week  apiece.  The 
treasurer  is  paid  $5  a  month. 

Organizers  are  to  be  appointed  In  every  large  city  from  among  the  resident 
members.  They  are  International  officers,  and  while  actually  employed  by  the 
executive  board  they  are  paid  $5  per  day,  with  car  fare  and  incidental  expenses. 

One  of  the  officers  of  the  local  unions  is  a  recorder  of  statistics,  whose  duty  is  to 
collect  and  compile  once  in  each  year  statistical  data  relative  to  the  shop  condi- 
tions of  the  journeyman  bakers  of  the  town  or  dty,  both  organized  and  unorgan- 
ized, and  to  send  them  to  the  International  secretary  before  January  1. 

MemberBhip. — To  become  a  member  of  the  Bakers*  Union  one  must  have  worked 
at  least  2  years  at  some  branch  of  the  trade.  The  recognized  branches  of  the 
trade  are  bread,  pie,  cracker,  and  pretzel  baking,  confectionery  and  cake  baking, 
pastry  cooking,  candy  making,  and  ice  cream  making.  *'  No  distinction  shall  be 
made  on  account  of  race,  sex,  creed,  or  nationality. "  No  member  can  hold  political 
office.    Election  to  membership  is  by  majority  vote  of  the  members  present. 

Traveling  cards. — Traveling  cards  are  issued  to  meml)ers  who  have  belonged  to 
the  union  at  least  6  months  and  have  paid  all  dues  and  assessments.  On  a^ving 
in  a  city  where  there  is  a  local  union  a  member  must  report  at  the  first  meeting 
of  such  local,  under  penalty  of  a  fine  of  $2,  to  be  imposed  by  the  local  union  of  the 
district  in  which  the  member  works.  The  financial  secretary  of  the  local  union 
to  which  a  member  is  admitted  by  traveling  card  must  notify  the  financiaJ  secre- 
tary of  the  union  which  issued  the  card. 

Diflcipline.— Members  are  debarred  from  membership  '*  when  convicted  of  a  dis- 
honorable act,  thereby  injuring  the  labor  movement  in  general  and  the  Inter- 
national Union  in  particular:  First,  by  defrauding  money,  the  property  of  the 
International  Union;  second,  by  taking  the  place  of  a  union  man  on  strike:  third, 
by  systematic  work  to  undermine  local  unions  or  the  International  Union:  or 
when  ceasing  to  be  wage  workers."  Members  who  remain  at  work  when  ordered 
on  strike,  **or  who  have  acted  as  traitors  to  their  fellow  members,  shall,  upon 
conviction,  be  expelled,  and  their  names  shall  be  inserted  in  a  book  kept  by  the 
International  secretary."  It  is  elsewhere  provided  that  ''members  who  injure 
their  union  by  a  dishonorable  act,  who  have  defrauded  moneys,  or  who  have  acted 
as  scabs"  shall  have  a  trial  before  a  committee,  '•  which  shall  report  and  recom- 
mend the  fine  to  be  imposed."  Any  member  convicted  of  persecuting  or  injuring 
another  member  in  his  work  is  to  be  fined  not  less  than  $5. 

Finances.— A  charter  fee  of  $5  is  collected  from  new  unions.  All  locals  are 
required  to  send  $1  to  the  International  secretary  for  each  new  member  admitted. 
This  amount  is  credited  to  the  agitation  fund.  The  per  capita  tax  is  20  cents  a 
month.  Payment  of  it  is  evidenced  by  adhesive  stamps,  furnished  by  the  Inter- 
national secretary,  and  affixed  to  the  meml>er's  book  when  payment  is  made. 

The  initiation  fee  is  required  by  the  constitution  to  be  at  least  $2.  The  dues 
collected  by  the  local  unions  are  from  50  cents  to  $1.25  per  month. 

All  money  except  the  income  of  the  Journal  is  collected  by  the  secretary.  The 
secretary  and  the  manager  of  the  Journal  turn  over  all  receipts  to  the  treasurer. 
The  secretary  is  forbidden  to  have  more  than  $250  of  the  organization's  money  in 
his  possession  at  any  tim6.  The  treasurer  is  forbidden  to  keep  more  than  $150  in 
his  iK)ssession.  Sums  above  this  amount  are  to  be  deposited  in  bank  in  the  name 
of  the  trustees.    The  secretary,  treasurer,  and  editor  of  the  Journal  are  each 
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required  to  give  bond  for  $1,000.  Ezclading  the  sick  and  4eath  benefit  fnnd,  the 
receipts  daring  1900  were  $28,9^4  and  the  expenditnres  $15,999. 

Siek  and  death  benefits. — The  union  maintains  a  sick  and  death  benefit  fnnd,  which 
members  are  at  liberty  to  participate  in  or  not.  Members  who  have  pasted  the 
age  of  50  years,  or  are  not  in  good  health,  are  not  permitted  to  join  It.  An  initia- 
tion fee  of  $1  is  charged.  The  regular  payments  are  $1  per  quarter,  and  a  further 
amount  of  25  cents  per  quarter,  which  can  only  be  used  for  the  payment  of  death 
claims.  When  the  money  on  hand  in  the  sick  fund  is  less  than  $5  for  each  member 
the  executive  board  has  power  to  levy  an  assessment  of  25  cents.  In  case  of  sick- 
ness or  disability,  a  member,  who  is  in  good  standing  both  in  the  local  union  and 
in  the  sick  and  death  benefit  fund,  and  who  has  been  a  member  6  months,  is 
entitled  to  $5  a  week.  No  member  can  draw  more  than  26  weeks'  sick  benefit  in 
any  one  year.  ''  The  organization  has  the  right  to  send  at  any  time  a  physician 
to  the  sick  member  to  ascertain  his  condition.  A  refusal  to  permit  this  physician 
to  see  the  sick  member  shall  be  sufficient  cause  to  stop  the  payment  of  further 
benefit." 

Upon  the  death  of  one  who  has  been  a  member  of  the  fund  for  0  months,  his 
heirs  are  to  receive  a  death  l)enefit  of  $50;  if  he  has  been  a  member  for  a  year,  the 
benefit  is  $100.  If  no  legal  heirs  are  known,  the  burial  expenses  are  paid  out  of 
the  benefit,  and  the  surplus,  if  any,  is  returned  into  the  fund.  On  the  death  of  the 
wife  of  a  member  of  the  fund,  he  is  entitled  to  a  benefit  of  $50. 

Each  local  is  directed  to  elect  a  sick  and  death  benefit  fund  secretary,  whose 
duty  is  to  collect  and  remit  the  money  of  the  fund.  The  general  secretary  of  the 
International  Union  is  general  secretary- treasurer  of  the  fund.  As  such  he  is 
required  to  give  a  bond  for  $1,000,  and  to  publish  monthly  reports  in  the  Bakers* 
Journal.  The  receipts  from  members  during  1900  were  $270  for  initiation,  $1,603 
for  sick  dues,  and  $401  for  death  dues.  The  payments  were  $680  for  sickness,  $400 
for  death,  and  $64  for  expenses.    The  balance  on  hand  January  1, 1901,  was  $2,690. 

On  July  6, 1901,  a  popular  vote  was  taken  on  a  proposition  to  establish  a  com- 
pulsory sick  and  death  benefit.  It  was  defeated  by  a  vote  of  2,183  against  it  to 
1,192  in  favor  of  it. 

Strike!.— The  Bakers'  Union  declares  that  it  is  the  duty  of  the  local  union  to 
prevent  strikes  as  much  as  possible  by  trying  to  settle  differences  with  employers 
in  a  peaceful  way.  If  a  strike  seems  unavoidable,  it  should  be  limited  to  as  few 
shops  as  possible,  so  that  the  members  at  work  may  be  able  to  support  those  on 
strike. 

Strikes  can  be  declared  only  by  a  three-fourths  vote  of  the  members  in  good 
standing,  at  a  meeting  which  every  member  has  been  invited  personally  or  in 
writing  to  attend.  A  three-fourths  vote  is  also  recmired  to  declare  a  strike  ended. 
If  a  local  union  desires  aid  from  the  International  union  in  a  strike,  it  must  make 
application  to  the  executive  board  before  going  on  strike,  with  a  full  statement 
of  the  circumstances.  The  amount  of  strike  benefits  is  determined  by  the  execu- 
tive board.  A  local  union  can  not  be  supported  in  a  strike  if  it  has  not  belonged 
to  the  International  Union  at  least  3  months,  or  if  its  dues  or  assessments  are  not 
f ullv  paid. 

The  Bakers'  Union  reported  to  the  Federation  of  Labor,  in  the  fall  of  1900,  that 
it  had  won  3  strikes  during  the  preceding  year,  involving  327  persons,  at -a  cost  of 
$1,363. 

Jonmal.— The  Bakers'  Journal  is  the  property  of  the  union  and  is  under  the 
ultimate  control  of  the  executive  board.  The  editor  is  one  of  the  national  officers, 
and  the  business  management  of  the  p:vper  is  intrusted  to  him.  He  is  instructed 
in  the  constitution  to  conduct  the  paper  "in  accordance  with  the  principles  of  an 
advanced  tendency  of  a  trades-union  paper."  The  paper  is  a  weekly,  of  4  pages, 
about  17  by  22  inches.  It  is  printed  partly  in  Englisn  and  partly  in  German,  and 
baa  occasional  articles  in  French.  It  is  sent  free  to  members.  During  liiOO  the 
cost  of  issue,  including  the  salary  of  the  editor,  $1,040,  was  $4,750,  and  the  receipts 
from  advertisements  and  subscriptions  were  $3,639.  This  left  $141^1  or  about  20 
cents  a  member,  to  be  paid  by  the  union. 

Union  lab6l.~The  Bakers  adopted  a  bread  label  in  1886,  and  a  cracker  label  in 
1896.  The  secretary  reported  that  over  70,000,000  bread  labels  and  100,000  cracker 
labels  were  used  in  1899. 

From  February  1,  to  March  1, 1900,  it  was  reported  that  17,814,000  bread  labels 
were  shipped  through  the  general  office  to  the  local  bakers'  unions.  It  was  said 
that  in  the  mining  districts  the  union  label  on  cracker  boxes  was  universally 
demanded.  ^    The  locals  paid  the  national  office  $4,949  for  labels  during  1900. 


>  American  Federationiat,  Jane,  1900,  p.  172. 
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Piecework.— The  secretary  reports  that  piece  work  is  not  approved  or  allowed. 

Honn  of  labor. — The  hours  of  bakers  have  asaally  been  long,  but  the  anion  has 
set  itself  to  the  shortening  of  them.  The  majority  of  the  Hebrew  bakers  of  New 
York  City,  of  whom  there  are  said  to  be  1 ,000,  got  a  10-hour  day  and  a  6-day  week 
by  a  strike  early  in  May,  1901.  The  national  secretary  asserted  in  June,  1901,  that 
none  of  the  members  were  working  over  10  hours. 

JOURHETMEH  BAEBEES'  DTTEEHATIOHAL  UVIOH  OF  AMEEICA. 

History. — The  Journeymen  Barbers*  International  Union  of  America  was  estab- 
lished in  1887.  On  September  1 ,  1890,  there  were  reported  76  locals,  with  a  member- 
ship of  2, 193.  During  the  next  2  years  29  locals,  with  520  members,  were  suspended 
or  disbanded,  leaving  47  locals  and  1,673  members  out  of  those  reported  in  1896. 
There  were  enough  accessions,  however,  to  bring  the  totals  up  to  123  locals  and  to 
8,384  members  on  September  1 ,  1898.  In  the  summer  of  1900  the  secretary  reported 
207  loc^  and  8,127  members.  In  June,  1901,  he  reported  317  locals  and  '*  nearly 
13,000'*  members. 

Conveatiott. — The  Barbers'  convention  is  held  once  in  3  years.  Local  unions  are 
entitled  to  one  vote  for  each  100  members  or  fraction  thereof.  The  whole  vote 
may  be  cast  by  one  delegate,  if  it  is  desired.  No  proxies  are  recognized.  To  be 
entitled  to  more  than  1  vote  a  union  must  have  paid  per  capita  taxes  on  101  or 
more  members  for  a  full  year.  No  member  is  eligible  to  act  as  a  delegate  unless 
he  has  been  a  member  in  good  standing  for  a  year,  except  when  his  local  union 
has  not  existed  so  long.  Delegates  are  paid  $3  per  day  for  the  period  of  necessary 
absence  from  home,  and  railroad  fare  by  the  shortest  route.  The  expense  is  paid 
by  the  international  union. 

Constitiitional  amendments.— The  constitution  may  be  amended  by  a  majority  vote 
of  the  members.  Amendments  are  submitted  to  vote  when  indorsed  by  5  local 
unions. 

Offioen.— The  officers  are  a  president,  4  vice-presidents,  a  secretary-treasurer, 
and  a  general  organizer.  These  officers  constitute  the  executive  board.  They  are 
elected  by  the  convention.  A  majority  is  necessary  to  a  choice.  Balloting  is  oon- 
tinued  until  a  majority  is  obtained,  the  candidate  who  has  the  least  votes  on  each 
ballot  being  dropped.  The  officers  are  members  of  the  convention,  with  the  same 
powers  and  privileges  as  regular  delegates.  The  salary  of  the  president  is  $360  a 
year.  The  secretary-treasurer,  in  addition  to  the  ordinary  duties  of  bis  office, 
edits  and  publishes  the  official  journal.  His  salary  is  $  1 ,000  a  year.  He  is  re(]uired 
to  give  a  bond  for  $10,000,  and  the  constitution  specifies  that  the  bond  shall  be  pro- 
cured from  the  American  Surety  Company  of  New  York.  The  general  organizer 
is  the  head  of  the  organizing  department,  with  ^lower  to  appoint  organizers  in  each 
State  or  province  and  to  issue  instructions  to  them.    His  salary  is  $240  a  year. 

Membership.— Any  competent  journeyman  barber  who  has  served  3  years  at 
the  trade  may  become  a  member.  No  employer  is  eligible,  and  no  one  who  is 
incapable  of  working  on  account  of  sickness.  Persons  who  are  disqualified  by 
reason  of  having  an  mcurable  disease  may  be  received  as  nonbeneficiary  members 
on  the  payment  of  50  cents  per  month  as  dues,  of  which  25  cents  goes  to  the  Inter- 
national Union.  Members  are  elected  by  secret  ballot  or  otherwise,  at  the  dis- 
cretion of  the  local  union.    A  majority  elects. 

Apprentioeship.— The  constitution  requires  that  every  person  engaging  to  learn 
the  trade  shall  serve  a  regular  apprenticeship  of  3  years,  and  shall  then  pass  an 
examination  before  a  committee.  Local  unions  have  power  to  determine  the  num- 
ber of  apprentices  within  their  jurisdiction.  The  secretary-treasurer  asserts  that 
the  apprenticeship  system  is  rigidly  enforced,  that  locals  are  not  allowed  to  accept 
an  apprentice  to  membership,  and  that  they  must  see  that  he  serves  the  required 
8  years. 

The  representative  of  the  Barbers'  Union  induced  the  American  Federation  of 
Labor  convention  of  1896  to  pass  a  resolution  advising  union  men  not  only  to 
patronize  no  barbers  but  members  of  the  union,  but  also  to  use  their  utmost 
endeavors  to  discourage  so-called  schools  of  instruction  in  the  barbers'  trade, 
whose  pupils  **  in  the  majority  of  cases  constitute  a  direct  menace  to  public  health 
and  are  not  competent  to  render  the  public  good  service." ' 

Discipline.— Any  general  officer  may  be  impeached  on  motion  of  any  local  union, 
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saataised  by  one-fifth  of  the  other  locals.  Officers  are  tried  before  the  execntive 
board. 

Charges  against  members  must  be  presented  in  writing  and  signed.  They  are 
tried  before  a  committee  of  8  or  5  members,  and  determined  by  the  local  upon  the 
report  of  the  committee.  Every  member  has  a  right  to  appeal  to  the  general 
president,  from  him  to  the  ezecutiye  board,  and  from  the  board  to  a  general  vote 
of  the  members. 

Finances.— The  charter  fee  is  $12  on  the  organization  of  each  new  local  union* 
inclnding  the  outfit  of  seal,  books,  and  stationery.  The  initiation  fee  may  not 
be  less  than  $t  nor  more  than  |5.  The  daes  are  fixed  by  the  constitution  at  60 
cents  per  month.  Dues  are  collected  bv  the  stamp  system.  An  adhesive  stamp 
for  each  payment  is  affixed  in  the  book  of  the  member  and  canceled.  The  per 
capita  tax  is  85  cents  per  month.  Assessments  can  be  levied  only  by  popular  vote. 
The  per  capita  tax  is  divided  as  follows:  13i  cents  for  a  general  expense  and  organ- 
izing fund,  12^  cents  for  a  sick  and  death  benefit  fund,  and  10  cents  for  a  conven- 
tion fund. 

Any  member  who  fails  to  ^y  dues  for  2  months  is  to  be  suspended.  A  union 
which  fails  to  pay  its  per  capita  taxes  for  2  months  is  to  be  notified,  and  if  the  tax 
is  not  paid  by  the  first  day  of  the  following  month,  the  union  is  suspended. 

Beneflts.— 5icA;  benefit. —JRyery  person  who  has  been  a  contributing  member  for 
6  months  continuously  is  entitle  to  $5  per  week  when  sick  and  unable  to  attend 
to  his  usual  vocation,  provided  his  sickness  has  not  been  caused  by  intemperance, 
debauchery,  or  other  immoral  conduct.  Sick  benefit  can  not  be  drawn  more  than 
16  weeks  in  any  one  year.  There  is  a  provision  for  a  visiting  committee,  who  are 
to  visit  the  sick  not  less  than  3  times  a  week.  I  f  the  visiting  committee  are  refused 
permission  to  see  the  sick  member  it  is  not  obligatory  on  the  union  to  pay  the  sick 
benefit. 

Death  benefit— A  death  benefit  of  $60  is  paid  on  the  death  of  one  who  has  been 
a  member  in  good  standing  for  6  months. 

Charity. — The  members  of  the  Barbers'  Union  contributed  over  $700  for  the  mem- 
bers of  the  organization,  22  in  number,  who  suffered  by  the  Galveston  flood.' 

Strikes.— The  constitution  of  the  Barbers  makes  no  provision  for  strikes.  The 
first  strike  which  todk  place  in  the  organization  was  a  strike  of  the  Colored  Bar- 
bers' Union  of  Nashville,  in  July,  18U8.  On  this  occasion  the  executive  board 
voted  a  gift  of  $25  from  the  general  fund,  and  the  lo<  al  unions,  being  appealed  to, 
contributed  enough  to  bring  the  total  support  up  to  $239.10.  This  enabled  the 
Colored  Barbers  to  win  their  strike.  During  May  and  June,  1 901,  there  were  strikes 
at  Dayton,  Ohio,  for  less  hours  on  Saturday;  at  Springfield,  Mass.,  for  less  hours 
throughout  the  week;  and  at  Seattle,  Wash.,  for  less  hours  and  no  Sundav  work. 
All  were  successful.  In  general  the  union  does  not  resort  to  strikes,  but  places  its 
entire  reliance  upon  the  shop  card,  which  corresponds  to  the  label  of  other  unions. 

Hoiui  of  labor. — At  the  request  of  the  delegates  of  the  Barbers  the  American  Fed- 
eration of  Labor  convention  of  1900  passed  a  resduticn  reciting  the  long  hours 
and  the  Sunday  work  that  prevail  in  the  bar|)ers'  trade,  and  asking  all  delegates 
to  bring  the  matter  to  the  notice  of  their  unions,  in  the  hope  that  the  labor  organi- 
zations will  make  it  plain  that  they  desire  the  barbers  to  have  the  same  relief 
which  they  desire  for  themselves  through  the  8>hour  day,  and  that  they  do  not 
desire  long  hours  of  toil  for  the  barbers  to  meet  their  own  selfish  convenience.^ 

JouxnaL—The  Barbers'  Journal,  the  official  paper  of  the  organization,  is  a  monthly 
magazine,  well  printed  on  calendered  paper,  and  in  its  appearance  attractive. 
The  subscription  price  is  $1  a  year. 

Union  label.— The  barbers  have  a  union  label  in  the  form  of  a  shop  card,  which  is 
displayed  in  union  shops.  The  American  Federation  of  Labor  convention  of  1897, 
on  motion  of  the  representative  of  the  Barbers'  Union,  passed  a  resolution  declar- 
ing that  no  member  of  an  affiliated  union  should  patronize  any  barber  shop  charg- 
ing 8  or  5  cents  for  a  shave  or  5,  10,  or  15  centa  for  a  hair  cut.  The  resolution 
added:  "As  no  union  shop  card  of  the  barbers  is  displayed  in  a  shop  of  this  kind, 
the  members  of  affiliated  unions  are  instructed  to  patronize  only  such  shops  as  do 
display  the  union  card." 


^  The  Barbers'  Journal,  January,  1901,  page  8. 
3  Convention  proceedings,  1900,  p.  103. 
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NATIONAL  UNION  OF  THE  UNITED  BREWERY  WORKMEN  OF  THE 

UNITED  STATES. 

History. — The  National  Union  of  United  Brewery  Workmen  was  organized  in 
1886.  In  the  sammer  of  1900  the  secretary  reported  about  200  loccd  unions  and 
about  16,000  members.  On  September  1,  1901,  the  local  unions  were  reported  as 
280  and  the  membership  as  26,000. 

Until  1896  its  allegiance  was,  in  some  degree,  divided  between  the  Federation  of 
Labor  and  the  Kni^ts  of  Labor.  A  part  of  its  locals  were  also  local  assemblies 
of  the  Knights,  and  formed  a  national  trade  assembly. 

The  grievance  committee  of  the  American  Federation  of  Labor  at  the  conven- 
tion of  1895,  in  reporting  upon  a  dispute  between  the  national  bodv  of  the  United 
Brewery  Workmen  and  one  of  the  local  unions,  declared  that  the  trouble  had 
arisen  because  of  the  dual  affiliation  of  a  part  of  the  National  Union  with  both  the 
American  Federation  of  Labor  and  the  Knights  of  Labor.  The  committee  recom- 
mended that  the  National  Union  be  required  to  take  steps  at  its  next  convention 
to  dissolve  the  district  assembly  of  the  Knights  of  Labor,  which  was  composed  of 
certain  of  its  locals,  on  pain  of  suspension  from  the  American  Federation  of  Labor. 
The  representatives  of  the  brewers  denied  that  the  dispute  in  Question  had  any- 
thing to  do  with  the  affiliation  of  certain  of  their  locals  with  the  Knights  of  Labor, 
and  declared  that  dissolution  of  the  trade  district  assembly  referred  to  would  cause 
an  immediate  attack  by  the  Knights  of  Labor  upon  the  unions  of  the  Lrewers  in 
14  cities,  and  help  the  brewing  bosses  in  their  efforts  to  destroy  the  United  Brew- 
ery Workmen.    The  convention,  however,  adopted  the  report  of  the  committee." 

The  expected  war  broke  out  at  once  and  has  continued  down  to  the  present 
time.  So  recently  as  February,  1901,  the  Brewery  Workmen  congratulated  them- 
selves on  conquering  the  chief  stronghold  of  the  Knights  in  New  Jersey  by  induc- 
ing a  local  assembly  of  some  80  brewery  employees  to  dissolve  for  the  purpose  of 
going  over  to  the  National  Union. 

The  National  Union  has  claimed  jurisdiction  over  all  workers  in  breweries, 
including  brewers,  maltsters,  coopers,  drivers,  stablemen,  engineers,  Bremen,  ana 
bottlers.  Trouble  has  consequently  arisen  between  it  and  other  unions  which 
have  claimed  a  part  of  this  territory.  The  contest  with  the  coopers  is  the  oldest. 
Up  to  the  present  time  the  coopers  seem  to  have,  upon  the  whole,  the  best  of  it. 
The  executive  council  of  the  American  Federation  of  Labor  decided  in  1898  that 
where  there  was  enough  coopers'  work  in  a  brewery  to  require  the  entire  time  of 
one  cooper  he  should  belong  to  the  Coopers*  Union,  but  where  a  cooper's  whole 
time  was  not  requi;fed  he  should  belong  to  the  Brewery  Workmen-  This  decision 
was  ratified  bv  the  American  Federation  of  Labor  convention  of  1898;  but  the 
Brewery  Workmen  declined  to  comply  with  it.  The  American  Federation  of 
Labor  convention  of  1899  declared  that  the  tightening  of  loose  hoops  is  under  the 
jurisdiction  of  the  Brewery  Workmen,  but  that  all  repairing  and  new  work  should 
be  done  under  the  Coopers'  Union.  This  decision  has  apparently  been  accepted. 
Good  feeling  seems  generally  to  prevail  at  present  l)etween  the  two  organizations. 
Brewery  unions  in  many  places  are  demanding  of  their  employers  to  use  only 
union-made  cooperage. 

During  1899  representatives  of  the  Brewery  Workmen  and  the  Steam  Engineers 
made  an  agreement  that  engineers  working  in  breweries  should  be  required  to 
join  the  Engineers'  Union.  According  to  the  statement  of  the  executive  council 
of  the  American  Federation  of  Labor,  the  Brewery  Workmen  did  not  keep  the 
agreement.    It  kept  the  engineers  it  had  and  continued  to  receive  others.'^ 

The  Brewery  workmen,  in  the  Federation  of  Labor  convention  of  1899,  main- 
tained their  right  to  retain  control  of  the  brewery  engineers  and  firemen,  and 
declared  that  these  workers  had  better  conditions  under  the  Brewery  Workmen 
than  they  could  get  by  joining  other  organizations.  The  delegate  of  the  Coopers* 
Union  declared  in  the  debate  that  when  the  brewery  coopers  joined  the  Coopers* 
Union  their  wages  were  raised  $2  a  week.-'  Resolutions  were  introduced  propos- 
ing that  the  convention  should  demand  of  the  Brewery  Workmen  that  they  turn 
over  the  engineers  and  the  firemen  of  the  breweries  to  the  Engineers'  and  Fire- 
men's unions.  The  convention  directed  that  a  committee  of  three  members  of  the 
executive  council  adjust  these  disputes,  and  instructed  the  unions  concerned  to 
appoint  representatives  to  meet  them  as  a  committee  of  conference.^  At  the  ses- 
sion of  the  executive  council  in  July,  1900,  a  decision  was  rendered  that  the  Brew- 
ery Workmen  should  refrain  from  issuing  charters  to  engineers  and  firemen,  but 


» CJonvention  Proceedings,  1885,  pp.  KH,  105. 
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should  refer  such  applications  to  the  national  organizations  of  the  En^neers  and 
Firemen,  and  that  Uie  cards  of  these  organizations  should  be  recognized  in  the 
breweries  tinder  the  jarisdiction  ot  the  United  Brewery  Workmen.  At  the  same 
time  eupcineera  and  firemen  who  were  members  of  the  United  Brewery  Workmen 
should  have  the  right  to  retain  their  membership,  and  their  cards  shotdd  be  recog- 
nized hy  the  unions  of  Engineers  and  Firemen.^ 

In  the  American  Federation  of  Labor  Convention  of  1890  a  complaint  was  made 
that  members  of  the  Brewery  Workmen  were  painting  barrels,  vats,  walls,  and 
woodwork  in  and  about  breweries  in  derogation  of  the  rights  of  the  Painters' 
Union.  The  convention  decided  to  hold  the  matter  in  abeyance  until  the  existing 
split  in  the  Painters*  Brotherhood  should  be  healed. 

The  beer  bottlers  attempted  during  1900  to  secure  a  charter  as  a  national  organi- 
sation. The  executive  council  of  the  American  Federation  of  Labor  refused  for 
the  time  being  to  grant  such  a  charter,  but  left  open  the  question  of  granting 
one  in  the  future  if  a  sufficient  nnmber  of  bona  fide  unions  of  bottlers  should  be 
formed. 

The  American  Federation  of  Labor  convention  of  1900  took  action  which  com- 
pletely reversed  the  previous  tendency  of  the  Federation  in  the  treatment  of  these 
^nrisdiction  disputes.  It  declared  that  the  best  interests  of  the  labor  movement 
would  be  conserved  by  putting  the  employees  of  the  breweries  under  the  jurisdic- 
tion of  the  United  Brewery  Workmen's  Union.  It  was  recognized  that  this  deci- 
sion was  contrary  to  previous  decisions  of  the  Federation,  and  in  order  that  it 
might  not  injure  those  who  had  been  organized  according  to  previous  decisions, 
the  following  limitations  of  its  operation  were  adopted:  (1)  That  the  coopers  em- 
ployed on  new  work  or  on  repa  r  work  in  a  brewery  should  be  members  of  the 
coopers'  union*.  (2)  that  all  men  employed  as  painters  on  new  or  old  work  should 
be  members  of  toe  painters*  union;  (3)  that  organizations  of  engineers  or  firemen 
or  other  trades  already  existing  in  a  brewery  should  be  permitted  to  continue  to 
work  under  their  several  trade  organizations  without  interference  from  the  United 
Brewery  Worlnnen,  unless  they  should  voluntarily  determine  to  change  their  al- 
legiance; (4)  that  while  team  drivers  employed  in  delivering  the  product  of  a 
brewery  should  belong  to  the  Brewery  Workmen's  Union,  team  drivers  employed 
by  the  agencies  or  distributing  depots  of  breweries  in  other  places,  as  well  as 
drivers  temporarily  employed  by  breweries,  should  belong  to  the  Team  Drivers* 
Union. 

This  decision  has  by  no  means  ended  the  controversy.  The  Team  Drivers  in  one 
place  and  tho  Engineers  in  another  have  continued  to  try  to  bring  the  brewery 
workers  of  their  crafts  into  their  unions,  and  to  have  them'  leave  the  Brewery 
Workmen;  or,  if  they  will  not  consent,  to  get  them  discharged. 

In  the  spring  of  1901  the  International  Brotherhood  of  Stationary  Firemen  levied 
a  boycott  against  the  breweries  of  Cincinnati,  in  consequence  of  a  strike  of  its 
members.  The  Brewery  Workmen  sent  out  notices  calling  attention  to  the  fact 
that  the  beer  of  the  Cincinnati  breweries  bore  the  union  label,  and  urged  its  mem- 
bers *'  not  to  permit  that  the  union  label  of  the  national  union  be  ])oycotted.'' 

General  aims. — The  union  says  that  it  seeks  to  promote  the  material  and  intellec- 
tual welfare  of  its  members  by  organization,  by  education,  by  reduction  of  the 
hours  of  toil,  by  the  increase  of  wages,  and  by  active  participation  in  the  independ- 
ent political  movement  of  the  country.  Its  declaration  of  principles  is  identical, 
save  some  slight  verbal  changes,  with  that  of  the  Textile  Workers,  the  Wood 
Workers,  and  the  Bakers.  It  is  printed  in  full  in  the  account  of  the  Textile 
Workers.     (See  p.  77.) 

CcmventioiL — The  convention  is  held  annually.    Each  local  union  is  entitled  to  one 
vote  for  every  100  members  or  fraction  thereof.    One  delegate  may  cast  not  more 
than  three  votes.    The  convention  has  power  to  levy  taxes  and  to  amend  the  con- 
stitution.   Amendments  adopted  by  the  convention  need  not  be  sul)mitted  to  pop- 
ular vote.    Amendments  coming  from  the  national  executive  board  or  from  local 
unions  may,  however,  be  submitted  to  popular  vote;  but  a  two-thirds  majority  of 
the  members  voting  is  required  to  adbpt  tnem  in  this  manner. 
The  convention  elects  a  president  and  a  vice-president  on  each  day  of  the  session. 
OiBeezv. — The  union  has  no  president.    Ite  national  executive  consists  of  13  mem- 
bers, 7  of  whom  live  in  the  place  where  the  national  execative  has  its  headquar- 
ters and  form  a  business  quorum.    The  remaining  6  are  chosen  from  other  local 
anions.    All  the  ordinary  executive  powers  are  lodged  in  this  national  executive. 
The  decisions  of  the  quorom  are  **  binding  only  when  the  outside  members  have 
sent  in  their  vote,  ana  when,  thereby,  a  majority  has  been  secured." 


1  American  FederatioA  of  Labor  Conveution  Proceedings,  1900, 
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The  other  officers  of  the  union  are  2  national  secretaries,  3  trustees,  an  audit- 
ing committee  of  3,  and  an  editor  of  the  official  journal,  the  Brauer-Zeitung. 
The  secretaries  and  the  editor  are  elected  by  popular  vote;  the  trustees  and  the 
auditing  committee  are  elected  by  the  quorum  of  the  national  executive. 

One  of  the  two  secretaries,  ccJled  the  financial  and  corresponding  secretary,  is  to 
collect  all  money  and  turn  it  over  to  the  other  secretary,  called  the  secretary  and 
treasurer.  The  two  secretaries  are  forbidden  to  have  more  than  $2,000  at  their 
disposal.  Any  further  sums  must  be  turned  over  to  the  trudtees.  The  trustees 
deposit  the  funds  in  their  hands  in  a  bank  approved  by  the  national  executive. 
Each  of  the  national  secretaries  gives  a  bond  for  $;i,000,  furnished  by  a  trust  com- 
pany and  paid  for  by  the  organization. 

Local  ezeeative.— Whenever  there  are  several  locals  in  one  place  a  general  local 
executive  must  be  elected  to  decide  matters  of  common  interest,  fjocals  which 
refuse  to  carry  out  its  directions  are  to  be  suspended  by  the  national  executive 
board. 

Membenliip.— In  order  to  become  a  member  of  the  Brewery  Workmen's  Union 
one  must  be  a  workman  in  a  brewery  and  of  good  character.  •*  Every  candidate 
who  desires  to  become  a  member  of  a  local  union  must  be  in  possession  of  his  first 
citizen's  papers  and  must  take  out  his  second  papers  at  the  expiration  of  the  time 
when  it  is  legal  to  do  so."  Sons  of  brewers  whose  fathers  are  carrying  on  brew- 
eries in  the  same  place  are  ineligible  to  mem  bership.  So  are  foremen ,  bookkeepers, 
shipping  clerks,  and  other  office  employees.  Members  who  run  saloons  are  obliged 
to  take  out  withdrawal  cards. 

No  member  of  the  union  is  allowed  to  belong  to  the  State  militia. 

FinaacM. — The  per  capita  tax  is  15  cents  a  month.  There  is  a  further  quarterly 
tax  of  50  cents  a  member,  which  goes  to  the  reserve  f and,  and  may  be  used  only 
to  support  strikes  and  lockouts.  There  was  formerly  a  quarterly  assessment  of 
2i  cents  a  member  for  an  international  defense  fund,  maintained  in  common  with 
the  brewerj'  organizations  ot*  Germany,  Switzerland,  and  other  countries.  The 
American  brewery  workmen  abolishes  this  international  defense  fund  in  1900, 
though  their  correspondence  with  the  European  organizations  is  still  maintained. 

The  initiation  fee  may  not  exceed  $10,  and  local  dues  may  not  be  less  than  50 
cents  a  month.  Dues  are  receipted  for  by  means  of  adhesive  stamps,  which  are 
affixed  to  the  member's  book  and  canceled.  Members  who  are  sick  or  out  of  work 
for  more  than  a  month  are  exempt  from  dues  and  assessments. 

Strikee  and  boyootte. — The  union  declares  in  its  constitution  that  strikes  are  to  be 
as  much  as  possible  avoided,  and  that  only  after  all  attempts  at  an  amicable  adjust- 
ment of  the  difficulties  have  proved  unsuccessful  the  local  union  shall  make  appli- 
cation to  the  national  executive,  stating  precisely  the  efforts  that  have  been  made 
to  prevent  a  strike  and  how  many  members  will  be  eventually  affected  by  the 
strike.  After  the  assent  of  the  nationiJ  union  has  been  obtained  the  local  union 
votes  by  ballot  upon  the  question  of  striking.  Local  unions  that  go  on  a  strike 
without  the  express  sanction  of  the  national  executive  can  have  no  support  from 
the  national  union.  The  national  union  will  pay  to  those  who  strike  with  its 
sanction  an  amount  determined  by  the  money  it  lias  on  hand  and  the  number  to  be 
supported,  but  not  more  than  |5  per  week  for  each  man.  No  member  is  entitled  to 
support  during  the  first  14  days  of  a  strike  unless  he  has  been  out  of  work  for  4 
weeks  before.  The  union  maintains  a  reserve  fund,  for  use  only  during  strikes 
and  boycotts,  by  a  quarterly  assessment  of  50  cents  per  member  in  good  standing. 

The  Brewery  Workmen  have  been  very  free  in  their  use  of  the  boycott  It  has 
had  sharp  disputes  over  its  policy  in  this  regard  with  other  unions  and  with  the 
Federation  of  Labor.  At  the  American  Federation  of  Labor  convention  of  1897 
a  protest  was  presented  from  the  Coopers  of  Troy,  Albany,  and  vicinity  agains^  a 
boycott  which  the  United  Brewery  Workmen  had  declared  against  the  breweries 
of  that  region.  The  Coopei*s  said  that  all  the  coopers  employed  in  those  breweries 
were  members  of  the  Coopers'  International  Union,  and  that  they  believed  that 
no  proper  effort  had  ever  been  made  to  organize  the  breweries  on  Federation  lines. 
On  the  other  hand,  the  casks  and  kegs  on  which  the  label  of  the  Brewery  Work- 
men's Union  was  placed  in  many  parts  of  the  country  were  made  by  the  lowest 
price<l  and  most  unfair  labor.  If  the  Coopers  were  to  use  the  boycott  on  the 
breweries  of  the  country,  they  said,  as  the  Brewery  Workmen  had  used  it,  they 
would  boycott  the  most  of  the  breweries  where  the  Brewery  Workmens*  label  is 
used  and  recognized. 

Jonmal.— The  official  journal  of  the  Brewery  Workmen  is  a  weekly  paper  of  four 
pages  called  the  Brauer-Zeitung.  The  two  outside  pages  are  regulany  printed  in 
tSnglish  and  the  two  inside  pages  in  G^erman.  The  English  pages  are  for  the  most 
part  translations  from  the  Gennan  pages.  The  paper  is  a  strenuous  advocate  of 
the  Social  Democratic  party.  . 
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Ualon  label.— The  Brewery  Workmen  first  adopted  a  label  In  1898.  This  first 
label  was  a  combination  of  the  emblems  of  the  American  Federation  of  Labor  and 
the  Knights  of  Labor.  The  American  Federation  of  Labor  refused  to  recognize 
this  combination  label.  It  was  therefore  changed,  in  1894,  to  one  which  conld 
secure  the  indorsement  of  the  Federation. 

The  main  color  of  the  label  is  red.  The  name  of  the  organization  is  printed  in 
white.  The  trade  emblem  in  the  middle  is  printed  in  blue  on  a  white  field.  The 
union  has  also  adopted  a  shop  card  to  be  displayed  in  places  where  only  union 
beer,  ale,  and  porter  are  sold.  It  is  loaned  to  the  dealers,  and  remains  the  property 
of  the  national  or  of  the  local  union,  so  that  it  can  be  withdrawn  if  any  nonunion 
beer  is  handled.  The  shop  card  was  not  issued  till  the  spring  of  1901.  In  the 
summer  of  1900  the  secretary  reported  that  more  than  100,000,000  labels  had  been 
issued.  It  is  complained  that  some  breweries  which  recognize  the  union  scale 
refuse  to  make  use  of  the  union  label.' 

The  constitution  urges  all  members  and  their  relatives  to  buy  no  cigars,  bread, 
shoes,  hats,  or  other  articles  in  whose  production  union  labor  is  not  employed.  It 
directs  that  special  attention  be  paid  to  the  labels  of  the  various  unions. 

Honn  of  labor.— The  Brewery  Workmen  are  giving  much  attention  to  the  shorten- 
ing of  the  working  day.  Many  local  unions  have  reduced  their  hours  to  9.  Until 
very  recently  none  had  succeeded  in  reducing  them  to  8— at  least  for  all  classes  of 
workers.  In  March,  1901,  it  was  announced  that  the  union  at  Houston,  Tez«,  had 
secured  an  8-hour  day  for  all  its  members.  A  similar  announcement  came  soon 
after  from  Stockton.  Cal.,  and  during  the  spring  of  1901  the  8-hour  day  appears  to 
have  been  secured  in  nearly  all  the  breweries  of  Texas  and  the  Pacific  coast. 
Progress  in  the  East  has  not  been  so  great.  On  May  1 ,  1901 ,  the  first  8-hour  agree- 
ment in  the  East  was  obtained  by  the  local  at  Lowell.  Mass. 

The  union  directs  local  unions,  in  making  or  renewing  contracts,  to  include  a 
provision  that  overtime  shall  only  be  worked  in  cases  of  urgent  necessity,  and  shall 
be  paid  for  at  50  cents  an  hour. 

The  constitution  requires  local  unions  to  use  their  influence  to  abolish  Sunday 
work,  or  at  least  to  secure  a  reasonable  extra  pay  for  it. 

Bivinon  of  work.— The  union  requires  local  unions  to  provide  in  contracts  with 
employers  for  a  lay-off  system,  under  which  no  workman  shall  be  laid  oflf  longer 
than  one  week  at  a  time.    Sometimes  each  man  works  five  days  or  less  in  each  week. 

Wages. — No  brewers'  union  is  permitted  by  the  constitution  to  allow  a  minimum 
wage  scale  below  $13  a  week.  This  rule  is  not  found  always  easy  to  enforce.  In 
the  autumn  of  1900  a  traveling  organizer  reported  to  the  national  executive  that 
the  union  label  ought  to  be  withdrawn  from  a  certain  brewery  in  Hudson,  N.  Y., 
because,  though  its  employees  were  members  of  the  union,  they  were  working  for 
$9  and  $10  a  week. 


HATIONAL  BEICE3IAEERS'  ALLIAHCE. 

History.— The  National  Brickmakers*  Alliance  was  organized  in  1896.  It  suc- 
ceeded the  Illinois  Brickmakers*  Alliance,  which  had  been  organized  in  1894.  It 
includes  makers  of  buiding  brick  and  paving  brick.  Its  locals  and  members  are 
reported  by  the  secretary  as  follows: 


Locals. 

Membera. 

Locals. 

Members. 

1890              

10 
17 
23 

600 

800 

1,000 

1869 

36 
45 
6S 

1,400 

18R7 

1900 

1,800 

ItfOO 

1901 

3.7U0 

Oenersl  aims.— The  preamble  to  the  constitution  is  as  follows:  ''Self-preservation 
is  the  first  law  of  nature,  in  accordance  with  which  man  has  organized  into  tribes, 
communities,  and  nations,  and  within  the  nations,  to  secure  advantages  not  possi- 
ble from  individual  effort,  the  intelligent  class  have  been  organized  into  companies, 
pools,  combines,  and  trusts,  through  the  potency  of  which  a  few  persons  have 
secured  possession  not  only  of  the  wealth  created  by  labor,  but  also  of  the  social, 
political,  judicial,  and  moral  powers  of  society.  On  the  other  hand,  the  poorly 
or  wholly  unorganized  workers  possess  simply  labor  power  without  the  right  or 
opportunity  to  use  it  except  by  the  permission  and  for  the  profit  of  a  combine, 
company,  pool,  or  trust. 


>  Amertcan  Pederationist,  April,  1900.  p.  ll&jjgitized  by  GoOQIc 
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*'  In  the  stmggle  for  existence  the  laborer  is  forced  to  compete  with  the  labor- 
saving  machine  he  has  helped  to  make«  and  with  the  increasing  army  of  the  unem- 
ployed. Under  these  considerations  he  is  at  the  mercy  of  the  employing  class  and 
necessarily  sells  himself  at  his  master's  price  or  seeks  help  and  protection  in  organi- 
zation with  his  fellow- workers,  and  in  proportion  to  the  intelligence,  unity,  and 
numerical  strength  of  such  organizatioD  he  finds  in  higher  waees,  shorter  hours, 
and  better  conditions  of  labor  a  taste  of  the  advantages  so  fully  secured  by  the 
superior  intelligence  and  unity  of  masters. 

•*In  addition  to  the  material  advantages,  the  progressive  labor  organization 
encourages  and  helps  its  members  to  understand  the  fundamental  causes  which 
create  on  the  one  hand  a  small  class  of  powerful  but  irresponsible  employers  pos- 
sessed of  all  the  means  of  labor  and  all  its  surplus  productions,  and  on  the  other 
hand  a  great  class  of  poor  and  dependent  wage- worker's. 

'*It  teaches  that  in  such  fundamental  knowledge  lies  labor's  greatest  power; 
that  through  the  peaceful  and  lawful  use  of  this  intellectual  force  every  wrong 
can  be  remedied,  every  right  established,  and  labor  be  made  free  and  independent, 
the  happy  possessor  of  both  the  means  and  the  result  of  its  productive  i)ower." 

The  Brickmakers  make  it  the  duty  of  their  executive  council  to  watch  legisla- 
tive measures  directly  affecting  the  interests  of  brickmakers  or  working  people  in 
feneral,  and  to  initiate,  whenever  necessary,  such  legrislation  as  the  Alliance  may 
irect. 

Conventioii.— No  regular  time  is  fixed  for  the  convention.  Whenever  five  local 
unions  think  it  necessary  that  one  be  called,  the  question  is  referred  to  a  popular 
vote.  Each  local  is  entitled  to  one  delegate  for  each  100  members  or  ina,ior  part 
thereof.  The  full  vote  of  any  local  may  apparently  be  cast  by  a  single  representa- 
tive.   A  member  must  be  in  good  standing  to  be  eligible  as  a  delegate. 

Offioen.— The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
treasurer  and  organizer,  elected  by  the  popular  vote  of  the  members,  and  consti- 
tuting the  executive  council.  The  method  of  election  is  based  on  the  Australian 
plan,  nominations  being  sent  in  by  loial  unions,  and  the  national  secretary  fur- 
nishing to  the  local  unions,  20  days  before  the  election,  a  sufficient  number  of 
bedlots.  A  majority  of  all  the  votes  cast  is  necessary  to  election.  If  no  candidate 
receives  a  majority  a  new  ballot  is  taken,  which  is  confined  to  the  two  candidates 
who  have  received  the  most  votes. 

Every  member  who  has  the  right  to  vote  and  fails  to  do  so  is  subject  to  a  fine  of 
50  cents.    Sickness  and  traveling  are  the  only  excuses. 

Membenhip. — An  applicant  for  membership  must  be  a  citizen  of  the  United  States 
or  must  have  declared  his  intention  to  become  a  citizen.  He  must  sign  an  appli- 
cation in  writing,  and  must  be  recommended  by  a  member  in  good  standing.  A 
majority  vote  of  the  local  admits  to  membership.  The  age  of  18  is  specified  as 
that  which  a  man  must  have  reached  to  be  a  charter  member  of  a  local  union. 

Finaiicet.~The  per  capita  tax  is  2^  cents  a  month.  Any  local  4  months  in  arrears 
is  to  be  suspended.    The  minimum  initiation  fee  is  $1. 

The  accounts  of  the  Alliance  are  audited  annually  by  a  committee  of  three 
members.  Three  locals  are  selected  by  the  president  from  those  within  75  miles 
of  the  office  of  the  national  secretary,  and  each  of  these  locals  chooses  a  member 
of  the  auditing  committee. 

Strikes.— The  Brickmakers'  Alliance  does  not  require  the  approval  of  a  strike  by 
the  executive  council  before  it  is  begun.  It  provides  that  if  any  local  union  orders 
a  strike  or  is  locked  out,  **  and  by  reason  of  financial  stringencies  it  becomes  neces- 
sary to  call  upon  the  Alliance  for  aid,  the  executive  council,  if  they  deem  that 
such  local  union  is  entitled  to  receive  assistance,  shall  make  an  assessmerit,  not 
exceeding  2  cents  per  member  per  week,  upon  all  other  local  unions  of  the  Alli- 
ance.*' This  can  not  continue  more  than  5  weeks  unless  ordered  by  a  general 
vote  of  the  local  unions.  No  local  union  can  be  entitled  to  strike  benefit  which 
has  not  been  H  months  affiliated;  but  if  a  local  which  has  been  affiliated  a  shorter 
time  appeals  for  help  the  president  is  directed  to  call  on  all  affiliated  locals  to 
aid  it. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
3  strikes  and  lost  1  during  the  preceding  year,  and  that  2  were  pending:  475  per- 
sons were  involved,  of  whom  250  were  benefited.  The  cost  of  the  strikes  had  been 
about  112,000. 

Union  labeL— The  union  label  of  the  Brickmakers  was  adopted  in  1897.  So  far  it 
has  onljr  been  attached  to  common  brick  machines,  and  nas  scarcely  been  used 
except  m  the  immediate  vicinity  of  Chicago.  This  is  partly  due  to  mechanical 
difficulties  in  adapting  the  union  label  to  the  machinery  which  is  used  in  other 
places. 

The  label  is  made  of  brass  and  attached  to  a  metal  roller  by  means  of  set  screws. 
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The  zx>ller  is  set  np  on  hangers  directly  above  the  brick;  as  the  brick  passes  from 
tl&e  machine  in  one  solid  string  of  clay,  before  being  cnt  by  the  automatic  cut-off, 
the  roller  is  allowed  to  rest  on  the  clay;  the  motion  of  the  clay  and  the  weight  of 
the  roller  cause  the  roller  to  revolve,  and  the  impression  of  the  label  is  stamped  on 
each  brick  in  its  green  state.  After  the  brick  is  burned  the  impression  is  as  visible 
and  as  lasting  as  the  brick  itself. 

The  demand  for  nu ion-made  bricks  must  of  necessity  be  stimulated  by  other 

means  than  those  which  are  used  to  create  a  demand  for  union-made  cigars,  hats, 

shoes,  and  clothing.    The  buyers  of  brick  seldom  belong  to  the  laboring  class. 

The  most  efficient  aid  has  been  rendered  to  the  Brickmakers  by  the  building  trades 

vrorkers  of  Chicago.    They  have  repeatedly  refused  to  work  on  buildings  on  which 

uonnnion  brick  were  used.    This  is  perhaps  the  only  means  by  which  the  union 

brickmakers  can  hope  that  their  label  will  be  made  very  helpful  to  them.'    They 

seem  now  to  have  lost  this  help  in  the  only  place  where  it  has  been  eifectively 

applied.     The  agreeme:it  of  the  Chicago  Bricklayers'  Union  with  the  Chicago 

Masons  and  Builders'  Association,  made  June  27,  1900,  and  binding  till  April  1, 

1003,  provides  that  *  there  shall  be  no  restriction  of  the  use  of  any  manufactured 

material  except  pnson-made.' 

Pieeework. — The  national  secretary  rex>orts  that  piecework  is  allowed,  but  not 
approved. 

PoliticB  and  religion. — The  constitution  provides  that  no  party  i)olitics  or  religions 
belief  of  any  kind  whatever  shall  have  any  place  in  the  convention. 

IHTERHATIOHAL  BROOM  KAKERS'  UNION  OF  AMERICA. 

ConventioiL—The  constitution  of  the  Broom  Makers  fixes  no  regular  time  for  con- 
ventions. On  the  request  of  5  local  unions  the  secretary- treasurer  is  to  submit 
the  question  of  holding  a  convention  to  a  general  vote;  one  will  be  called  if  a 
majority  vote  for  it.  Each  local  is  entitled  to  1  delegate  and  to  1  additional  dele- 
gate for  every  15  members  or  majority  fraction  thereof.  The  mileage  and  expenses 
of  delegates  are  paid  by  their  locals. 

Canstitatioiial  amendments. — The  constitution  may  be  amended  bv  referendum  on 
the  proposal  of  the  executive  board.  A  two- thirds  majority  of  the  members  vot- 
ing is  necessary. 

Offioan. — The  officers  are  a  president,  8  vice-presidents,  and  a  secretary-treasurer. 
These  officers  constitute  the  executive  board.  They  are  elected  annually  by  general 
vote.  On  or  before  February  1  of  each  year  each  subOTdlnate  union  may  nominate 
1  candidate  for  each  office.  All  nominations  must  reach  the  secretary-treasurer 
before  noon  on  February  8.  Not  later  than  February  16  the  secretary- treasurer 
sends  to  each  union  a  list  of  nominees  and  nominators.  Elections  are  held  at  the 
first  meeting  in  April.  The  general  secretary- treasurer  furnishes  official  ballots, 
on  which  the  names  of  the  candidates  are  printed  in  alphabetical  order.  The  candi- 
date for  each  office  who  receives  the  highest  number  of  votes  is  elected,  except  that 
the  secretary-treasurer  must  receive  a  majority  of  all  votes  cast.  If  no  candidate 
for  this  office  has  a  majority  a  new  election  is  held,  in  which  only  the  2  candidates 
who  have  received  the  highest  votes  are  eligible. 

The  secretary- treasurer  is  editor  and  manager  of  the  official  journal.  His  salary 
is  $50  a  month.    The  president  receives  $3  a  month. 

Memlienhip.— A  candidate  for  membership  must  be  a  broom  tier,  sewer,  or  sorter, 
who  has  worked  at  the  trade  1  year  or  over  and  who  is  of  good  moral  character, 
sober,  and  industrious.  Chinese  are  debarred.  So  arc  foremen,  who  have  author- 
ity to  hire  and  discharge,  and  all  persons  financially  interested  in  the  business. 
Tms  does  not  applv  to  members  working  for  themselves  and  employing  not  more 
than  1  broom  maker,  tier,  or  sewer,  and  1  sorter.  Candidates  are  elected,  after 
examination  by  a  committee,  by  a  two-thirds  vote  of  the  local  union. 

Apprentioet. — Union  shops  are  allowed  1  apprentice  to  6  tiers.  Apprentices  are 
to  serve  2  years.    No  boy  under  16  can  be  employed. 

Finanoes.— The  charter  fee  for  new  unions  is  $5,  in  addition  to  a  membership  fee 
of  50  cents  for  each  person.  The  per  capita  tax  is  15  cents  a  month.  Fifty  cents 
oat  of  each  initiation  fee  goes  to  the  general  treasury.  The  executive  board  has 
power  to  levy  assessments  at  its  discretion,  not  exceeding  25  cents  a  member  a 
week.  The  local  initiation  fee  may  not  be  less  than  $1.  A  member  8  weeks  in 
arrears  is  suspended  unless  his  dues  or  assessments  are  remitted  by  the  local  union. 
A  member  ont  of  employment  is  allowed  16  weeks. 


» American  Pederntionist,  October,  1900,  p.  331.  jigi^i^g^  by  GoOQIc 
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Btrikea. — When  a  grievance  arises,  local  officers  are  first  to  make  every  effort  to 
adjust  the  difficulty  by 'arbitration  or  otherwise,  and  if  they  can  not  do  so,  they  are 
to  notify  the  ^^eneral  president,  if  in  his  opinion  a  strike  is  necessary,  he  may 
order  one.  His  decision  is  final.  A  reduction  of  wages  without  notice  justifies  a 
strike  w1  thout  previous  appeal  to  the  president.  The  president  receives  ^. 50  a  day 
from  the  local  union  for  time  actually  devoted  to  its  service  in  such  cases. 

PriBon  labor.— On  March  15.  1901,  in  response  to  a  call,  representatives  of  the 
broom  manufacturers  of  Hlinois,  Ohio,  Michigan,  Iowa,  and  Missouri  met  in 
Qalesburg,  Hlinois,  and  appointed  a  committee  to  cooperate  with  the  Broom- 
makers'  International  Union  in  becuring  legislation  to  stop  the  manufacture  of 
brooms  in  the  prisons  of  Hlinois. 

Jooznal. — The  union  publishes  a  monthly  journal  called  The  Broom  Maker.  The 
price  is  25  cents  a  year.    It  is  sent  to  members  in  good  standing  without  charge. 

GIOAR  KAKERS'  IHTEENATIOHAL  UVION  OP  AMERICA. 

Hiitory.— According  to  the  sketch  of  the  Cisar  Makers*  In temationur Union,  by 
Mr.  Strasser,  published  in  Qeorge  E.  McNeilrs  book,  The  Labor  Movement,  the 
first  union  of  Cigar  Makers  was  organized  in  Cincinnati,  Ohio,  in  1848;  the  second 
on  May  5, 1851,  in  Baltimore.  Other  local  unions  were  established,  in  New  York 
and  many  other  cities,  in  succeeding  years.  A  conference  looking  to  the  formation 
of  a  national  organization  was  held  in  Philadelphia  in  1863,  and  the  national  union 
was  organized  in  New  York  on  June  2L,  1804.  It  was  at  first  called  the  National 
Cigar  Makers'  Union;  the  present  name  was  adopted  at  the  fourth  convention,  in 
September,  1867. 

in  1876  a  local  union  in  New  York,  which  became  Local  No.  144,  joined  the  Inter- 
national Union  of  Cigar  Makers.  In  1877  a  member  of  this  union,  who  had  just 
directed  a  strike  involving  10,000  workers,  was  elected  president  of  the  national 
union.  His  name  was  Adolph  Strasser.  From  that  time  the  affairs  of  the  Cigar 
Makers  have  been  largelv  directed  by  his  influence;  though  the  union  has  fur- 
nifl^ed  an  even  more  celebrated  leader,  in  the  person  of  Mr.  Samuel  Gompers,  and 
has  also  been  influenced  in  its  course  by  his  ideas.  Mr.  Strasser*s  theory  of  trade 
unionism,  and  the  theory  of  Mr.  Gompers,  and  of  Mr.  Perkins,  the  present  presi 
dent,  is  that  a  union  ought  to  protect  its  members  not  only  in  times  of  trade  dis- 
putes, but  also  when  they  are  sick  or  out  of  work;  and  that  their  families  should 
be  helped  when  they  are  dead.  A  solid  financial  basis  should  be  established  for 
these  benefits  and  also  for  the  support  of  strikes;  and  means  should  be  taken  to 
prevent  too  many  locals  from  striking  at  the  same  time.  Finally,  strikes  in  times 
of  industrial  depression  are  folly.  The  selection  of  the  time  to  strike  should  be 
put  in  the  hands  of  experienced  and  careful  men. 

The  success  of  the  union  is  proof  of  the  wisdom  of  its  management  and  of  the 
soundness  of  the  principles  on  which  it  is  organized.  The  trade  of  the  Cigar 
Makers  is  not  verv  highly  paid.  It  is  subject  to  sweat-shop  competition.  While 
the  Typographical  Union,  from  the  nature  of  its  work,  could  be  recruited  only  from 
England,  a  country  where  wages  are  relatively  high  and  where  trade  unionism  is 
strong,  the  ranks  of  the  cigar  makers  are  filled  with  people  from  countries  where 
the  scale  of  living  is  far  lower,  and  where  tlie  ideas  of  unionism  have  no  foot- 
hold. Yet  the  union  has  maintained  a  fairly  steady  growth.  Even  during  the 
hard  times  of  the  90*s,  when  the  membership  of  so  many  unions  went  down  with 
a  slump,  the  Cigar  Makers  hardly  lost. 

Membership  of  Cigar  Makers*  International  Union, 


Date. 

Number. 

Date. 

Number. 

11,871 

a  12,000 

24.672 

20.566 

17.189 

17,556 

24.624 

24,221 

a  25.000 

6  27,045 

Date. 

Number. 

1866 

884 
6,800 
8,771 
2.167 
1,016 
1.260 
4,409 
a  12,000 
11.480 
13,214 

1884 

1894  

26,788 

1809 • 

1885 

1895 

27.8^ 

1878 

1886 

1896 

0  28.074 

1874 

1887 

1897 

27.818 

1877 

1888 

1898  

26,341 

1879 

1888 

1880     

26460 

1880 

1880 

1900 

S'ST: 

1881 

1881 

1901  

88,966 

1888 

1892 

1883 

1888                     .... 

a  Approximate. 

b  Membership  September  1, 1883. 

c  Memberabip  September  1, 1886. 


The  membership  January  J,  1896,  was 


^'^gle 
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The  fignres  for  theyears  1865  to  1881  are  from  the  sketch  of  the  organization,  by 
Adolph  Straaser,  in  The  Labor  Movement,  edited  by  Georg^  E.  McNeill.  Those 
of  recent  years,  taken  from  the  reports  of  the  organization,  give  the  membership  on 
Jannary  1,  unless  a  different  date  is  named.  The  numbers  given  for  recent  years 
inclade  only  members  reported  by  local  nnions  as  paying  full  80-cent  dues.  Mem- 
bers who  are  traveling  are  not  included. 

During  the  8  years  ending  September  1, 1896  (preceding  the  last  convention), 
16,576  members  were  initiated,  and  18,075  were  suspended. 

General  aims.— The  preamble  to  the  constitution  of  the  Cigar  Makers'  Union  is  of 
notable  Bimplicity .  It  is:  *  *  Organization  being  necessary  for  the  amelioration  and 
iinal  emancipation  of  labor;  for  this  reason  we  have  organized  the  Cigar  Makers' 
International  Union  of  America." 

The  single-mindedness  of  this  declaration,  in  contrast  with  the  formal  profes- 
sions-of  desire  for  far-reaching  social  changes,  which  many  union-constitution 
writers  have  thought  it  well  to  make,  indicates  the  temper  and  the  tendencies  of 
the  most  inflnential  leaders  of  the  Cigar  Makers.  The  convention  of  1896,  on 
motion  of  Mr.  Samuel  Gompers,  passed  a  resolution  which  contains  the  following 
clause:  "'  That  we  hold  the  trade-union  movement  as  paramount  to  any  other  in  the 
struggle  for  labor's  amelioration  and  the  laborer's  emancipation;  therefore,  the 
introduotion  of  party  politics  of  whatsoever  kind  into  the  Cigar  Makers*  Interna- 
tional Union  is  contrary  to  the  best  interests  of  our  craft,  our  organization,  and 
our  cause,  and  should  therefore  be  discountenanced." 

Conventioii. — The  convention  of  the  Cigar  Makers  meets  once  in  5  years.  Each 
union  with  25  members  or  more  is  entitled  to  a  delegate.  Unions  which  have 
more  than  500  members  are  entitled  to  2  delegates,  and  to  an  additional  dele^te 
for  each  additional  500  members  or  fraction  thereof  not  less  than  200.  .Unions 
which  have  less  than  25  members  unite  with  the  nearest  sister  unions  in  electing 
delegates.  Delegates  who  represent  more  than  100  members  are  entitled  to  1 
additional  vote  for  each  additional  100  members.  Delegates  receive  $4  per  day 
while  on  the  road  to  and  from  the  convention,  and  the  cost  of  transportation  by 
the  shortest  route;  $5  per  day,  including  Sundays,  for  the  first  12  days  while  the 
convention  is  in  session,  and  $3.50  per  day  thereafter.  A  member  is  not  eligible 
to  act  as  a  delegate  if  he  has  been  a  member  less  than  1  year,  except  when  his  union 
has  not  been  in  existence  so  long. 

Constitational  amendments. — The  constitution  is  amended  either  by  action  of  the 
convention,  confirmed  by  popular  vote,  or  by  popular  vote  upon  amendments  sub- 
mitted with  the  indorsement  of  20  local  unions.  In  the  latter  case  a  two-thirds 
majority  of  the  popular  vote  is  necessary. 

Officers. — The  officers  are  a  president,  seven  vice-presidents,  and  a  treasurer.  To 
be  eligible  to  one  of  these  ofiices  membership  in  good  standing  must  have  been 
sustained  continuously  for  5  years  before  the  election.  The  president  and  the 
vice-presidents  are  to  be  from  different  places,  and  the  third  vice-president  is  to  be 
a  resident  member  of  a  Canadian  union.    The  term  of  office  is  5  years. 

The  president  combines  the  duties  of  president  with  those  of  secretary.  He 
keeps  the  accounts  between  the  local  unions  and  the  international  union,  issues 
traveling,  transfer,  and  retiring  cards,  and  publishes  the  official  journal.  He 
decides  controversies,  subject  to  appeal  to  the  executive  board  and  further  appeal 
to  popular  vote  of  the  members.  His  salary  is  $80  a  week.  Mr.  G.  W.  Perkins 
has  held  the  office  since  1891,  and  haa  recently  been  reelected. 

The  executive  board  is  composed  of  the  president,  the  vice-presidents,  and  the 
treasurer. 

Officers  are  elected  by  popular  rote  on  the  Australian  ballot  system.  Each  local 
union  is  required  to  nominate  one  candidate  for  each  office,  by  secret  ballot,  on 
pain  of  a  fine  of  $10.  The  five  candidates  for  each  office  who  receive  the  nomina- 
tions of  the  largest  number  of  unions  are  eligible  to  election.  The  international 
president  notifies  each  candidate  of  his  nomination,  and  each  candidate  is  required 
to  send,  within  20  days,  a  letter  accepting  the  nomination  and  giving  his  views  of 
the  methods  and  aims  of  the  intemationaJ  union.  These  letters  are  to  contain  not 
more  than  500  words  each  and  are  to  be  published  in  the  official  journal.  If  a  can- 
didate fails  to  send  such  a  letter  his  name  is  stricken  from  the  list  of  eliffibles. 

The  president  has  ballots  printed  with  the  names  of  all  eligible  candidates  in 
the  order  of  the  number  of  nominations  received,  and  furnishes  a  sufficient  num- 
ber of  ballots,  free  of  charge,  to  the  local  unions.  Those  who  have  been  members 
less  than  a  year  and  those  who  owe  over  eight  weeks*  dues,  unless  out  of  employ- 
ment, are  not  allowed  to  vote.  Members  who  have  the  right  are  required  to  vote 
on  pain  of  a  fine  of  50  cents.  Those  who  are  in  receipt  of  sick  benefits  and  those 
who  hold  undeposited  traveling  cards  are  exempt  from  the  fine;  **  but  any 
member  drawing  a  traveling  card  to  evade  the  duty  of  voting  shall  be  fined 
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the  same  as  thongh  he  held  no  traveling  card/*  The  actnal  vote  at  the  election 
in  March,  1901,  was  22,805.  This  contrasts  with  votes  of  7,000  to  10,000  on  pro- 
posed constitutional  amendments,  submitted  abont  the  same  time. 

A  majority  of  the  votes  cast  is  necessary  to  elect.  If  a  second  ballot  ia  ntcesr 
sary,  all  candidates  bat  the  two  highest  are  dropped.  Elaborate  instractions  are 
provided  for  the  casting,  counting,  and  canvassing  of  the  vote,  and  penalties  for 
fraud  or  misconduct.  Every  member  is  prohibited,  under  penalty  of  $1.  from 
preparing,  in  any  way  or  manner,  the  ballot  of  any  other' member. 

The  cost  of  electing  international  officers  for  the  term  beginning  January  1 . 
1897.  was  $5,029.60;  $3,784.37  was  the  ezpease  reported  for  the  local  unions  and 
$1,245.22  the  expense  of  printing  ballots  and  reports,  postage,  ezpressag^e,  and  pay 
and  expenses  of  the  international  canvassers.  The  total  for  the  same  pnrpoee  J 
years  earlier  was  $15,200.  ^ 

Membership. — The  constitution  provides  that  all  persons  engaged  in  the  cigar 
industry,  except  Chinese  coolies  and  tenement-house  workers,  shall  be  eligible  to 
membership;  and  this  includes  manufacturers  who  employ  no  joumevnian  ciirar 
makers,  and  foremen  who  have  less  than  6  members  of  the  union  working  nnder 
them. 

At  the  second  annual  convention,  in  1865,  this  clause  was  inserted  in  the  consti- 
tution: *'No  person  shall  be  eligible  to  membership  in  this  union  unless  he  be  a 
white  male  of  the  age  of  18  years  and  has  served  an  apprenticeship  of  not  less 
than  8  years.''  In  1867,  however,  the  words  **  white  "and  '*male'*  were  stricken 
out  and  replaced  with  the  words  -'practical  cigar  maker." 

Apprentioeship.-— The  constitution  requires  that  all  persons  learning  cigar  making 
or  packing  must  serve  '*)  years  as  apprentices,  but  may  not  serve,  longer  without  the 
c-onsent  of  the  local  union.  The  locals  have  power  to  stipulate  the  number  of 
apprentices  within  their  .jurisdiction.  A  manufacturer  who  does  not  employ  at 
least  1  journeyman  for  his  full  time  must  not  be  allowed  an  apprentice. 

In  his  official  report  of  1896,  the  president  expressed  his  opinion  as  follows  upon 
the  question  of  apprentices: 

'^  Considerable  sophistry  and  false  sentiment  has  been  written  and  spoken  with 
reference  to  the  right  of  Young  America  to  learn  a  trade  and  the  so-<  ailed  arbi- 
trary action  of  labor  organizations  who  seek  to  regulate  this  important  qnention. 
To  mv  mind,  it  is  far  more  just  and  humane  for  trades  unions  to  restrict  the  end- 
less chain  of  apprentices  to  the  natural  requirements  of  the  trade  than  it  is  to  sit 
supinely  by  and  permit  young  men  to  serve  8  or  4  years  of  their  lives  to  learn  a 
trade,  only  to  find,  when  standing  on  the  threshold  of  manhood,  just  ready  to  enter 
the  struggle  of  life,  that  there  are  no  jobs  open  for  journeymen.  While  the  xilan- 
less  system  may  be  good  for  the  manufacturer  who  seeks  always  to  have  a  visible 
army  of  unemployed  journeymen  at  his  disi)osal,  I  hold  it  is  not  good  for  the  jour- 
neyman nor  right  nor  just  to  the  young  man.  Local  unions  shoijQd  be  encouraged 
to  restriqt  their  apprentice  laws  so  as  to  limit  the  supply  to  fit  the  natural  growth 
of  the  trade.  "•- 

Disdpline. — Local  unions  may  impose  fines  on  members  not  exceeding  $10.  Larger 
fines  must  be  submitted  to  the  international  executive  board  for  approval.  All 
fines  of  $5  and  upward  must  be  reported  to  the  international  president  for  publi- 
cation in  the  official  .loumal.    No  member  can  be  fined  or  expelled  without  a  trial. 

FinanooB.— The  money  derived  from  initiation  fees  and  dues  in  all  unions  consti- 
tutes a  common  fund.  There  is  no  fixed  per  capita  tax  payable  by  the  local  unions 
to  the  national  union.  Every  month  the  president  selects  certain  unions  and 
directs  them  to  remit  designated  sums  for  the  expenses  of  the  general  office.  The 
general  officers  never  have  any  funds  under  their  direct  control,  beyond  a  small 
amount  for  current  exx)enses.  Unions  of  30  members  or  less  are  allowed  to  use  ^0 
per  cent  of  their  gross  receipts  for  local  expenses,  including  taxes  to  trades  assem- 
blies and  the  like;  unions  of  from  30  to  50  members,  25  per  cent;  50  members  and 
upward,  20  per  cent.  At  the  end  of  each  year  the  amount  in  the  hands  of  the 
local  unions  is  equalized,  in  proportion  to  their  membership,  by  the  president. 
He  directs  those  unions  which  have  paid  out  less  than  their  pro  rata  share  for  the 
benefits  provided  by  the  laws,  together  with  remittances  ordered  by  the  national 
office,  to  remit  to  those  unions  which  have  paid  out  more  than  their  share.  By 
this  means  every  union  has  the  same  amount  per  capita  on  hand  at  the  beginning 
of  the  year.  If  the  funds  of  any  local  union  are  exhausted  at  any  time  by  exfiendi- 
tures  chargeable  to  the  general  body,  the  executive  board  of  the  international 
union  will  direct  other  local  unions  to  supply  it  with  such  funds  as  may  be  neces- 
sary. If  any  local  pays  out  more  than  its  legal  per  cent  of  gross  receipts  for  local 
expenses,  it  is  required  to  make  up  the  deficit  by  a  local  assessment. 


« Report  of  the  president,  1896.  »  President's  Report,  18W,  p. j^qIc 
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K^erw  locals  pay  a  charter  fee  of  $5.  The  initiation  fee  is  $3,  and  the  dues  are  30 
cents  a  ^week.  Applicants  afflicted  with  chronic  disease  or  over  50  years  of  age 
can  become  members  by  paying  the  regalar  initiation  fee  and  to  cents  weekly  dues; 
bat  tliey  are  not  entitlea  to  sick  or  out-of-work  bene  :tSf  nor  to  a  greater  death' 
l>eziefit  than  $.;0.  Initiation  fees,  dnes,  and  assessments  are  paid  by  the  purchase 
of  stsunps,  which  are  supplied  by  the  president  of  the  international  union  and  are 
affixed  to  the  book  of  the  paying  member  and  canceled.  To  prevent  fraud,  the 
color  of  the  stamps  is  changed  at  short  and  irregular  intervals. 

Ltocal  unions  are  required  to  deposit  all  funds  above  a  small  amount  in  some 
bank,  other  than  a  private  bank,  or  to  invest  them  in  registered  bonds  of  the 
tJnited  States.  Auditing  officers,  called  financiers,  are  appointed  by  the  presi- 
dent, whose  duty  it  is  to  examine  the  financial  accounts  of  the  local  unions,  instruct 
fLnAncial  officers  in  their  duties,  and  submit  financial  statements  of  the  locals  to 
the  president.  These  reports  are  published  in  the  official  journal.  Local  unions 
have  the  right  to  levy  local  assessments  for  anv  purpose  except  an  unauthorized 
strike.  Local  assessments  may  be  levied  in  aid  of  strikes  in  other  trades,  not 
exceeding  50  cents  weekly  and  not  for  a  longer  period  than  from  one  meeting  to 
another. 

Any  member  who  fails  to  pay  dues  and  assessments  for  8  weeks  stands  suspended 
from  the  nnion.  Members  out  of  employment  who  are  not  drawing  benefits  of 
any  kind  are  allowed  16  weeks. 

The  actual  running  expenses  of  the  international  office,  including  salaries,  from 
Jnlv  1,  1895,  to  July  1, 1896,  were  reported  as  $6,870.60,  or  a  little  less  than  one- 
hall  cent  a  week  a  member. 

The  aggregate  receipts  of  all  the  local  unions  during  the  year  1900  were  $772,532; 
the  aggregate  expenditures  were  $750,124;  the  aggregate  balance  on  hand  January 
1  ,'1 901 ,  was  ^14,806.  M oney  collected  by  various  locals  and  turned  over  to  others, 
as  assessments  or  as  gifts,  in  aid  of  strikes,  seems  to  figure  twice  among  the  receipts 
and  exjienditures.  The  amount  of  this  in  1900  was  about  $150,000.  President 
Perkins  states  in  his  report  for  the  year  1900  that  out  of  the  three-quarters  of  a 
million  dollars  collected  and  paid  out  by  the  union  during  the  year  not  over  $^00 
was  lost  through  the  shortcomings  of  financial  officers.  He  points  to  this  record 
AS  a  convincing^  proof  of  the  general  honesty  of  the  officers  and  the  efficiency  of 
the  financial  system  of  the  organization. 

Finances  of  local  unions  of  Cigar  Makers*  International  Vniou, 


Year. 


Loans  to  Cosh  as- 
inemborH  seta,  .Tan. 
oiitstaud- ,  1,  exolad- 
in;;;  Jan.  1.  iug  loans. 


Ygg^                    .. 

$22,811 
88,663 
150.055 
200,526 
826,788 
220,875 
832.746 
815,567 
800,944 
282,207 
889,167 
423.588 
509,633 
488,420 
490,602 
538.083 
605,700 
531.453 
547,286 
525,792 
7?^,  622 

$15,003 
67.770 
119.751 
151.349 
883,443 
214,442 
245.445 
281, 152 
288,982 
846.261 
291,230 
884.711 
427,654 
635,517 
015.r>4<-, 
612. 60() 
6(i4,8o<) 
514,246 
513,910 
460,981 
750.124 

18S1                    

Ijjjg                        .    , 

1883 

1884                           

1885                     

1886           

1887                     

1888               



18Se    

1880           

IPjft                       

1882           

1868                   

18M - 

18B5                 

188e                         

'st'»i;w)i" 

88,601 
H3.  ()81 
75,542 
75.014 

$336,213 
177  033 

\]gfl                                

1888                        

194  240 

18S8           

227  597 

1800                         

292,407 
814.806 

IflOl 

Total    

8.099,700 

7,784,913 

1 

1 

Benefits. — Traveling  benefit. — ^Any  member  in  good  standing  for  1  year,  not  able 
to  obtain  em]^loyment,  and  wishing  to  leave  the  jurisdiction  of  the  nnion  where  he 
has  worked,  is  entitled  to  a  loan  sufficient  to  transport  him  to  the  nearest  union 
in  whichever  direction  he  wishes  to  go,  and  50  cents  additional;  but  no  loan  of 
more  than  $8  may  be  made  at  one  time,  and  the  aggregate  of  loans  to  a  member 
may  not  exceed  f^O.    A  member  who  has  received  a  loan  and  traveled  to  another 
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tinion  ma}'  receive  another  loan  within  the  aggresate  limit  from  the  second  vnlon. 
When  he  obtains  employment,  he  is  to  repay" the  loans  at  the  rate  of  10  per  cent  of 
his  earnings  weekly.  A  collector  is  elected  in  each  shop,  who  collects  the  loans 
as  well  as  dues  ana  assessments. 

Oiit-of'ioork  benefit.— Any  member  who  has  paid  weekly  dues  for  2  years  is 
entitled  to  an  ont-of-work  benefit  of  $3  a  week.  After  receiving  this  benefit  for 
6  weeks  he  can  receive  no  more  for  7  weeks  thereafter,  and  no  member  can  receiTe 
more  than  $54  in  any  one  year.  No  benefits  are  paid  from  Jane  1  to  Septemb« 
28  or  from  December  16  to  Jannary  15.  E^h  local  anion  is  reqaired  to  fam.sh 
a  book  for  registering  the  n&mes  of  the  unemployed,  and  each  unemployed  mem- 
ber is  reqaired  to  report  and  sign  the  book  every  day  on  pain  of  forfeiting  his 
benefit.  Any  traveling  meml>er  in  search  of  employment,  reaching  a  plac^  where 
there  is  a  union,  is  entitled  to  the  out-of-work  benefit  after  reporting  to  the  finan- 
cial secretary.  Members  who  are  engaged  in  any  kind  of  work,  including:  their 
own  domestic  work,  are  not  entitled  to  benefit.  This  is  of  particular  importance 
in  view  of  the  large  number  of  women  in  the  cigar  trade.  Any  member  who 
refuses  to  work  when  work  is  oflfered  him  or  neglects  to  applv  for  work  -when 
directed  to  do  so  by  a  union  officer  is  not  entitled  to  benefit  until  he  has  secured 
employment  for  at  least  1  week. 

The  president,  in  his  report  to  the  convention  of  1896,  referred  to  the  occurrence 
of  fraud  among  the  members  in  obtaining  benefits.  He  proposed,  as  a  remedy,  a 
return  to  the  more  rigorous  system  of  registration  of  members  out  of  work,  which 
had  been  abandoned.    Ho  said: 

"  1  am  persuaded  that  a  serious  mistake  was  made  when  the  old  registry  ^yatem 
for  the  out-of-work  member  was  abolished.  The  present  or  card  system  opened 
the  door  to  fraud  and  petty  abuses,  which,  I  regret  to  say,  has  in  some  instances 
been  taken  advantage  of.  I  recommend  a  return  to  the  book  registry  system  as 
being  absolutely  necessary  to  the  successful  regulation  and  maintenance  of  one  of 
the  grandest  and  most  humane  features  of  our  benefit  system,  and  the  establish- 
ment of  such  other  safegnards  as  may  commend  themselves  to  your  judgmeDt 
and  wisdom. ''  The  convention  adopted  the  president's  suggestion  as  to  the  fifystem 
of  registration. 

The  effect  of  hard  times  in  increasing  unemployment  appears  in  the  amount  of 
out-of-work  benefits  paid.  This  benefit  whs  instituted  in  1890;  it  cost  less  than 
$->3,000  in  that  year,  about  $21,000  in  1891,  and  about  $17,500  in  1892.  It  roee  to 
nearly  $90,000  in  1893,  to  nearly  $175,000  in  1894,  $166,000  in  1895,  and  over  $175,000 
in  1896.    In  1897  it  fell  to  $117,000,  in  1898  to  $70,000,  and  in  1900  to  ^,000. 

The  limit  of  the  unemployed  benefit  which  a  member  might  draw  in  1  year  was 
reduced  from  $72  to  $54  on  Januarv  1, 1897.  Some  part  of  the  reduction  of  the 
payments  is  doubtless  due  to  this  change. 

Sick  benefit. — One  who  has  been  a  contributing  member  for  not  less  than  1  year 
is  entitled  to  $5  a  week  in  case  of  sickness  which  renders  him  unable  to  attend  to 
his  usual  work,  provided  the  sickness  was  not  caused  by  intemperance,  debauch- 
ery, or  other  immoral  conduct.  Sick  benefit  can  not  Idle  drawn  for  more  than  13 
weeks  in  any  one  year. 

Death  benefit,— The  first  attempt  of  the  Cigar  makers  to  provide  a  death  benefit 
was  made  in  1873.  It  provided  for  an  assessment  of  1 0  cento  a  member,  to  be  levied 
after  each  death.  The  plan  proved  a  failure  because  the  members  refused  to  pay 
the  assessment.  Sick  and  death  benefit  features,  similar  in  character  to  those  now 
existing,  were  adopted  in  1880. 

Upon  the  death  of  one  who  has  been  a  member  for  2  years,  $50  is  paid  for  his 
funeral  or  cremation  expenses.  When  one  has  been  a  member  for  5  yecurs,  $200  is 
paid  to  the  beneficiary  named  by  him,  or  to  his  heirs  at  law,  on  his  death;  after  10 
years,  $350;  after  15  consecutive  years,  $500.  One  who  has  been  a  member  15  con- 
secutive years,  and  has  become  incapable  of  working  at  the  trade,  may  retain  his 
claim  on  the  death  benefit  by  paying  10  cents  a  month. 

A  married  member,  who  has  oeen  a  full  contributing  member  for  2  years,  receives 
$40  on  the  death  of  his  wife,  provided  she  was  not  engaged  in  the  cigar  industry, 
nor  a  member  of  the  union  and  entitled  to  death  benefit.  An  unmarried  member 
who  has  a  widowed  mother  dependent  solely  upon  him  for  support  receives  the 
same  benefit  on  her  death. 

No  sick  or  death  benefits  are  paid  when  the  performance  of  military  duties  is 
the  cause  of  sickness  or  death. 

Strike  6en€/?/s.— Participants  in  a  duly  authorized  strike  receive  $5  a  week  for 
the  first  16  weeks,  and  afterwards  $3  a  week  to  the  end  of  the  strike. 

Working  of  the  system,— The  president  of  the  Cigar  Makers'  Union,  in  his  report 
to  the  convention  in  1896,  called  attention  to  the  great  drain  on  the  resources  of 
the  union  which  had  come  with  the  hard  times,  but  declared  that  there  was  no  better 
means  of  inspiring  **rospect  and  confidence  in  a  trade  union  and  securing  its  sta- 
bility than  a  substantial  chain  of  benefite  backed  by  an  ample  reserve  fund.     While 
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the  nameroos  and  liberal  benefits  of  the  Cigar  Makers,  and  in  i>articular  the  great 
increase  of  the  payments  for  ont-of-work  benefit,  had  depleted  the  reserve  fund  of 
the  union,  the  members  had  been  held  tos^ether,  continued  the  president,  and  the 
membership  was  even  larger  at  the  time  of  this  report  than  at  the  beginning  of  the 
period  of  depression  3  years  before.  The  libaitu  payment  of  benefits  had  thus 
maintained  the  integrity  of  the  union  as  an  organization,  and  it  had  also  preseryed 
its  individual  members  from  the  position  of  outcasts,  to  which  our  society  con- 
demns able-bodied  men  who  are  willing  to  work  but  can  find  no  work  to  do. 

Nearly  tiie  whole  amount  of  receipts  from  members  in  1805  was  paid  out  in  bene- 
fits. As  estimated  by  the  president  in  his  report  to  the  next  convention,  the  sick 
benefit  took  $4.05^  per  capita:  the  strike  benefit.  $1,584;  the  death  benefit.  $2.40^; 
and  the  out-of-work  benefit,  $5.99i.  In  1892  the  out-of-work  benefit  cost  only  70 
cents  per  capita.  The  aggregate  payment  for  benefits  in  1895,  exclusive  of  travel- 
ing benefits  lent  and  expected  to  be  repaid,  was  $14.04  per  capita.  The  whole  sum 
collected  from  members  amounted  to  only  $14.25  per  capita.  The  benefits  paid  in 
1892  amounted  to  only  $7.11  per  capita.  About  $100,000  a  year  was  drawn  from 
the  reserve  fund  of  the  Cigar  Makers  during  the  period  of  depression. 

Benefits  of  Cigar  Makers'  International  Unio7i  of  America. 


Year. 

Benefits  given. 

Beneflta 
loaned— 
Travel- 

Total 
Iwneflts 

given 

and 

loaned. 

LoauH 
repaid. 

Balance 
outstand- 
ing at  end 

of  each 
year. 

Strike. 

Siok. 

Death. 

Out  of 
work. 

1879       .     . 

Rf»8 
4,960 
21,797 
44,850 
27,812 
148.547 
61,087 
54,402 
13,871 

5,202 
18.414 
33,531 
37,477 
18,228 
44,966 
44,039 
27,446 
12,176 
25,118 
12,331 
137,823 

$3,668 
7,758 
38,607 
84,056 
89,887 
218,650 
121.364 
133,283 
136,903 
168.842 
ll'7.4:« 
160,792 
233,832 
237,279 
231,956 
430,555 
431,366 
424,266 
340,674 
326,777 
281,381 
410,705 

1880 

20,387 
37,135 
39,632 
26,684 
31,836 
49,281 
42,895 
43,540 
37,915 
53,536 
47,732 
60.475 
42,154 
41,667 
33,076 
29,067 
25,237 
24,234 
33,238 

$945 
8,684 
17,762 
30,046 
24,507 
^,237 
30,152 
38,274 
36,661 
41,098 
41,905 
45,271 
40,573 
41,356 
37,:B3 
36. 728 
39.679 
31,767 
30,758 

3i.7ra 

33,766 

$1,868 

1881  - 

S3, 987 
17,146 
22,250 
31,551 
29,879 
42,225 
63,900 
58.824 
59,519 
64.660 
87,472 
89.906 
104.891 
106,758 
112,567 
100,208 
112,774 
111,283 
107.785 
117,456 

1,674 

2,690 

8.920 

4,214 

4,820 

8,850 

21.319 

19.175 

36.043 

38,068 

44,701 

49,458 

62,158 

66,725 

78,768 

69,186 

94,939 

98,998 

98,291 

6  9B87 

1888 

8,552 

1883            

15.640 

1884 

80.676 

1886          

35,128 

1886 

86,807 

1887 

47,814 

1888 

54,047 

1880 

"$a3,'766" 
21 ; 223 
17,460 
89,402 
174,517 
166,377 
175,767 
117,471 
70.197 
88.037 
23,897 

56,490 

1890 

52,500 

1891 

60,765 

1892 

58,924 

1893 

78.144 

1884 

83,975 

1885 

1896 

87,905 
91,301 

1897 

1898.. 

1«» 

1900 

88,601 
83,081 
75,543 
75,014 

Total 

838,087 

1,463,040 

794,  J87 

917,108 

735,286 

4,647,539 

U.i(),3.)5 



Average  cost  per  member  to  the  Cigar  Makers'  International  Union  of  America  for 

benefits,  1882  to  1899,^ 


Year. 

1882 

1883 

1884 

1885 

1888 

1887 

1888 

1889 

1890 

1891 

1892 

1883 

1894 

1896 

1896 

1897 

1898 

1889 

1900 


Death.       Sick, 


Travel-  |  Out  of  I    ^  .^ .     '  o^-ivn    I  G»*»nd 
ing.      !    work.    I    ^^^1-    I  '^*^"^°'  I  total. 


"I 


$0. 


$1.50 
1.69 
2.66 
2.45 
1.71 
8.11 
8.42 
3.39  I 
2.68  I 
8.61  I 

3.50 ; 

3.86  I 

8.99 ; 

4.04 
8.89  I 
4.13; 
4.21 
3.72 
8.46  I 


$1.78 
2.81 
3.34 
2.22 
1.29 
2.40 
2.49 
2.48 
1.54 
2.21 
1.91 
2.24  I 
1.57  j 
1.50  I 
1.18  ' 
l.Ott  I 
.95 
.80  ' 
.98 


$0.92 

.88 

.70 

3.80 

6.51 

5.98 

6.26 

4.80 

2.66 

1.31 

.70 




_ 1 

$;3.43 

$3.l«3 

4.70 

2.10 

(i.3& 

13.09 

5.03 

5.09 

3.20 

2.20 

5.94 

.67 

7.15 

2.64 

6.96 

.30 

6.15 

.75 

8.27 

1.88 

7.99 

1.50 

11.23 

.67 

14.39 

1.68 

13.92 

1.58 

14.13 

.98 

12.02 

.45 

11.40 

.95 

9.28 

-.43 

8.08 

4.06 

$7.86 
6.80 
18.42 
10.11 
5.40 
6.61 
9.79 
7.26 
6.90 
9.65 
9.48 
11.90 
16.07 
15.50 
15.11 
12.47 
12.35 
9.71 
12.00 


^TheAfcarwtrommSito  1897  are  from  the  Bulletin  of  United  States  Department  of  Lal^, 


1880.  p. 


For  the  later  years  the  figures  are  taken  directly  from  the  reports  of  the  union. 
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StrikM  and  lookouts. — Cotintitutional  provisions. — Every  difficulty  with  employers 
must  be  submitted  by  the  local  nnion  to  the  international  president  and  through 
him  to  the  executive  board.  If  the  executive  board  does  not  approve  any  action 
of  a  local  union  against  employers,  the  local  may  appeal  to  a  general  vote.  Every 
difficulty  involving  more  than  25  members  must  be  submitted  by  the  president  to 
a  vote  of  all  the  local  unions.  No  strike  is  to  be  considered  legal  unleBS  approved  by 
a  two-thirds  majority  of  all  votes  cast.  A  local  union  of  from  7  to  75  members  is 
entitled  to  1  vote  on  such  questions;  from  75  to  160  members,  2  votes;  from  160  to 
200  members,  8  votes;  and  1  additional  vote  for  each  additional  100  members.  AH 
votes  upon  strike  questions  are  taken  bv  secret  ballot.  The  strike  benefit  is  $5  a 
week  for  the  first  16  weeks  and  $3  a  week  thereafter  until  the  strike  or  lockout  is 
ended.  Members  discharged  in  consequence  of  having  carried  out  orders  of  their 
union  receive  the  same  benefit.  The  funds  of  the  International  Union  can  not  be 
used  to  support  strikers  who  are  not  members. 

No  local  union  is  permitted  to  reduce  its  bill  of  prices  without  first  submitting 
the  question  to  a  i)opular  vote  of  the  International  Union. 

''No  strike  shall  oe  approved  or  sustained  by  the  International  Union  for  an 
increase  in  wages  between  the  1st  day  of  December  and  the  1st  day  of  April  of 
any  year,  except  in  the  States  of  California,  Virginia,  South  Carolina,  Tennessee. 
Georgia,  Florida,  Alabama,  Mississippi,  Louisiana,  Texas,  Oregon,  and  Washing- 
ton. But  no  strike  for  an  increase  of  wages  shall  be  approved  or  sustained  by  the 
Iniernational  Union  in  any  of  the  above-named  States  from  the  1st  day  of  April  to 
the  1st  day  of  September  of  any  year.  But  this  shall  in  no  vrise  preclude  the 
approval  of  strikes  against  the  reduction  of  wages  or  the  truck  system,  or  against 
the  introduction  of  tenement-house  work." 

The  constitution  provides  for  the  maintenance  of  a  *'  sinking  fund  "  or  strike 
fund,  amounting  to  $10  a  member,  consisting  of  the  funds  of  the  local  unions.  An 
assessment  is  to  be  levied  to  replenish  it  whenever  it  falls  below  the  limit. 

Workitig  of  the  system,— The  president,  in  his  report  to  the  convention  of  1^*1)6. 
said  that  comparatively  little  effort  had  been  made  by  local  unions  to  increase 
wages  (luring  the  existing  period  of  depression,  yet  85  applications  for  permission 
to  demand  higher  wages  had  been  approved  by  the  executive  board,  and  over  5} 
per  cent  of  the  demands  were  successful.  In  most  of  these  cases,  however,  prices 
had  been  low,  and  the  increases  amounted  only  to  an  equalization  with  the  rates 
paid  elsewhere.  In  some  cases  the  increases  were  only  restorations  of  previous 
reductions.  The  most  remarkable  phase  of  this  subject,  in  the  president's  opinion. 
was  the  rarity  of  attempts  to  cut  wages.  During  the  8  years  from  September 
1, 1898,  to  September  1,  1896,  only  147  such  attempts  had  been  reported.  Resist- 
ance was  approved  in  189  cases,  and  in  72  of  these  cases  it  was  successful.  The 
president  congratulated  the  union  upon  its  success  in  maintaining  the  position  of 
its  members  during  the  time  of  severe  business  depression. 

The  president  further  reported  that  the  executive  committee  had  approved  871 
applications  for  permission  to  strike,  for  all  causes,  during  the  precedmg  8  years, 
involving  6,899  members  and  8,668  nonunionists.  Only  756  members,  according 
to  his  statement,  were  involved  in  the  strikes  that  were  lost,  while  8,')58  meml)eT8 
took  part  in  the  strikes  which  succeeded.  The  successful  strikes  were  only  48  per 
cent  of  the  number  approved;  but  they  were  the  larger  strikes,  and  included  a 
large  majority  of  the  members  who  were  involved  in  disputes.  Even  if  the  mem- 
bers who  took  part  in  the  strikes  classified  under  the  heads  **  declared  off,"  "no 
action  taken,''  '*  action  postponed,"  and  *' members  employed  elsewhere'*  are 
added  to  those  in  the  strikes  classified  as  lost,  the  total  is  still  only  1,568,  as  against 
8,558  in  strikes  counted  successful  and  892  in  strikes  reported  as  compromised. 
On  the  other  hand,  1,689  nonunionists  are  reported  as  involved  in  strikes  lost  and 
otherwise  unsatisfactorily  ended,  against  1,142  nonunionists  in  successful  strikes 
and  816  in  those  compromised. 

Of  the  871  difficulties  reported  as  approved  during  the  8  years  28  were  actually 
pending  at  the  beginning  of  the  period. 
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The  follomng  tables  are  from  the  president's  report  to  the  convention  of  1896: 

Results  of  strikes  approved,  September  1,  1893,  to  August  31,  1S9G,  including  33 
pending  September  1, 1893. 


Bnooes&fnl 

Compromised 

Declared  oflP 

No  action  taken;  cause  remoTed  . 

Action  postponed 

Lost . 


Ended  by  members  obtatnlns  employment  elsewhere  . 
Still  in  progress  or  pending  final  report 


Total- 


Number 

of  dif- 

flcultiee. 

Union 
mem- 
bers in- 
volved. 

3,558 

Entitled 

to 
benefit. 

3,050 

Non- 
union- 
ists in- 
volved. 

170 

1,14S 

18 

802 

777 

816 

20 

370 

355 

332 

18 

350 

346 

646 

1 

18 

18 

5 

51 

756 

745 

663 

40 

74 

71 

3 

44 

381 

343 

342 

3T1 

6,300 

5,705 

4,005 

Causes  of  strikes,  September  1,  1803,  to  August  31, 1806, 


proved 

difilcultles 

to  date. 

Aug.  1, 

1806. 


For  increase  in  wages 

Against  reduction  of  wages 

Victimization  of  members 

Lockouts  

Against  violation  of  apprentice  laws  ^ 

Agai  nst  viol  ation  of  8-noar  law 

Agpinst  machine,  bunch,  and  roller  system 

Against  truck  system j 

Close  shops^ 

Other  causes 


Total. 


Total  -  an- 1^««»"»*"^ 
lowu    a|)  in  progress 


or  pending 

final  re- 
port at  last 
conven- 
tion." 


38 

145 

68 

12 

53 

1 

6 

1 

37 

10 


I 


371 


23 


Net  or  ac- 
tual num- 
ber "ap- 
proved" 
dlfflcuHios 
since  last 
conven- 
tion. 


130 
66 
11 

53 

1 

6 

1 

25 

10 

*3S 


I  Of  the  58  approved  applications  only  20  are  bona-fide  strikes  against  violation  of  the  appren- 
tice laws,  the  remaining  88  being  amended  apprentice  laws,  all  of  which  were  accepted  by  the 
manufacturers. 

'Adding  to  the  above  33  the  25  approved  applications  to  ''close  shops,"  which  are  also  not 
bona-fide  trade  disputes,  we  have  58  to  be  deducted  from  the  348  approved  difficulties,  which 
leaves  200,  or  an  average  of  06}  in  3  years,  "straight  Issues,"  as  against  258,  or  anaverage  of  120  in 
the  previous  2  ycara 

Number  of  closed  shops  at  time  of  last  convention 12 

Number  of  applications  to  close  submitted 54 

Number  of  applications  to  close  disapproved 20 

Number  of  applications  to  close  approved 25 

Total  number  approved  and  closed 37 

Total  number  reopened,  etc 15 


Total  number  closed  Sept.  1, 1896 

Total  number  of  apprentice  laws  approved  by  international  executive  board  and  ac- 
cepted by  manuracturers 


33 
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Summary  of  trade  disputes,  hona-flde  strikes  and  otherwise,  Avgust  31,  J89S,  to 
September  1, 1896  ^  including  the  2S  pending  at  the  former  date. 


Denomination. 


For  increase  of  wages 

Asainst  redaction  of  wages 

Victimization  of  members 

Lookouts 

Against  violation  of  apprentice  laws 

Against  violation  of  8-nour  law 

Against  machine,  banch,and  roller  system . . 

Against  track  system 

To  close  shops  to  union  men  * 

Other  causes,  obnoxious  shop  rules,  label  dif- 
ficulties, etc 

Total 

Disapproved 

Grand  total 


Involved. 


9 

Approved. 

h 
i 

18 
8 

16 
2 

7 

Dis 

a 

r 

832 

248 
47 
24 
29 

approved. 

1 

38 

145 

68 

12 

>53 

1 

^    i 

S     ,  & 

1,406     1,367 

3,127  :  2,822 

134        182 

433        408 

132      m 

0             U 

^     994 
1.702 

"b\h' 
6 

312 

245 

47 

24 

29 

*3 
1 

213 

sn 

226 
35U 

«          23  1        19 
1            6  1         4 



1 

14 

14 

37          34         31 
10     1,098        788 

76 
644 

29 
6 

35 

46 

25 
42 

45 

38 

371 

87 

6,399     6,706 
775         738 

3,938 
1.749 

87 

775 

78S  ■  1.749 

1           . 

458     7.174  1  6.443  I  5.687 

1 1 

' 

■ 

■           1 

Final  result  of  approved  difficulties. 


Denomination. 


For  increase  of  wages 

Against  reduction  of  wages 

Victimization  of  members 

Lockouts 

Against  violation  of  apprentice  laws 

Against  violation  of  8-iioar  laws 

Against  machine,  bunch,  and  roller  system . . . . 

Against  truck  system 

To  close  shops  to  union  men  » 

Other  cauaos,  obnoxious  shop  rules,  label  dif- 
ficulties, etc 


Total. 


179 


1 

15 
2 


ID 

II 

< 


20  • 


18 


51 


40  ,  44 


38 

145 

68 

12 

53 

1 

6 

1 

87 

10 

871 


1  Of  the  above  53  only  20  are  bona-flde  strikes  against  violation  of  apprentice  laws. 

'None  of  the  above  are  bona-fide  strikes. 

*  Ended  by  members  obtaining  employment  'Elsewhere. 

The  largest  recent  strike  in  the  cigar  industry  was  that  which  took  place  in  New 
York  in  1900.  Some  6,000  cigar  makers  were  said  to  have  been  involved,  of  whom 
not  more  than  from  one- tenth  to  one- fifth  were  members  of  the  nnion.  Never- 
theless, the  anion,  in  accordance  with  its  usual  policy,  undertook  the  snpport  of 
ail  the  strikers.  As  has  been  said,  the  funds  of  the  international  union  can  not  be 
used,  according  to  the  constitution,  to  pay  benefits  to  strikers  who  are  not  mem- 
bers. Large  sums  are  raised  tor  this  purpose,  however,  by  special  assessments,  not 
only  by  locals  which  are  directly  concerned,  but  also  by  other  locals  all  over  the 
country.  Contributions  from  individuals  and  from  other  trades-unions  are  also 
used  for  the  support  of  nonunion  strikers.  The  local  assessments  raised  by  the 
New  York  district  for  the  strike  of  1900  amounted  to  $84,797.  Other  locals  of  the 
Cigar  Makers  made  donations  by  special  assessments  or  out  of  their  local  funds 
amounting  to  $54,069.  A  single  local.  No.  97,  of  Boston,  gave  $14,000.  Considera- 
ble sums  were  received  also  from  other  labor  organizations.  Nearly  $10,000  came 
from  the  American  Federation  of  Labor.  Besides  these  sums,  which  were  appli- 
cable to  the  support  of  any  striker,  union  or  nonunion,  the  international  body 
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levied  an  assessment  of  $1  per  capita  to  replenish  its  fnnds  applicable  to  the  sap- 
port  of  members  only. 

Expenditures  for  New  York  City  strike^  1900,  and  sources  of  funds, 

BODBOES  OF  FUNDS. 

Proceeds  of  IntenmtioxuilAflaodatlon,  at  |1  per  member |3S,605 

Local  asaeesment  of  New  York  diviBion 84,  TW 

Contributed  by  other  Cigar  Makers' anions 64,0tt9 

Contributed  by  American  Federation  of  Labor 9,600 

Contributed  by  other  labor  organizations : 10,388 

Contributed  by  individuals,  HodetleB,  raffles,  etc 10,689 

Collections  by  Cigar  Makers  from  cisar  employees  In  shops 10,814 

Drawn  from  general  fund  of  Cigar  Makers*  International  Union 74, 667 

Total 286,778 

ZXPBNSSS. 

Expended  in  relief  of  striking  or  ^'locked-out "  dgar  makers,  not  claasifled  as  union  or 

nonunion $172,604 

Paid  to locked-out  members 101,828 

PaidtoCigar  Makers '*plcklinflr"  shops 4.239 

Hall  rent,  stationery,  postage, lawyers'  fees,  and  sundries 4,304 

Salary  and  expenses  of  officers  and  conomittees  for  eleven  months 8,008 

Total .". 286,778 

The  ezi)enditnre  on  the  New  York  strike,  from  the  general  treasury,  was 
$107,000;  $14,000  was  spent  at  the  same  time  on  a  strike  at  Dayton,  Ohio,  and 
$8,000  on  one  at  Tampa,  Fla«  The  total  expenditures  for  strikes  during  the 
year  1900,  from  the  general  treasury,  were  $137,823.  The  union  has  surpassed  this 
sum  once— in  1884;  but  it  never  spent  half  so  much  in  any  other  ^ear  except  that. 
Despite  this  extraordinary  expenditure,  the  cash  assets  of  the  organization  increased 
more  than  $22,000  during  the  year.  It  will  be  seen  i  rom  the  table  above,  moreover, 
that  the  payments  of  the  International  Union  by  no  means  cover  the  cost  of  a 
strike;  in  the  case  of  the  New  York  strike,  they  were  little  more  than  one-third. 

Hdnzi  of  labor.— The  constitution  provides  that  every  local  union  shall  have  power 
to  regulate  the  hours  of  labor  in  its  locality,  but  that  the  hours  shall  not  in  anv 
case  exceed  8.  The  application  of  this  rule  dates  from  May  1,  1886.  Accord- 
ing to  the  constitution  any  member  who  violates  this  rule  is  to  be  fined  50  cents  a 
day  for  each  violation. 

in  his  report  to  the  convention  in  1896  President  Perkins  congratulated  the 
Cigar  Makers  upon  having  been  one  of  the  first  organizations  to  secure  the  8-hour 
day,  and  upon  having  maintained  it  in  spite  of  industrial  depression.  He  looked 
toward  further  shortening  of  the  weekly  hours  of  labor,  and  raised  the  question 
whether  it  would  be  better  to  rest  content  with  an  8-hour  day  and  work  for  a  full 
Saturday  holiday,  or  whether  the  effort  should  be  made  for  a  day  of  6  hours. 
He  referred  particularly  to  "  the  question  of  curtailing  the  daily  hours  of  labor 
during  the  times  of  industrial  depression  until  the  limit  is  reached  where  all  can 
participate  in  an  opportunity  to  work,"  and  recommended  that  the  union  enact 
togialation  to  this  end  before  another  pidriod  of  industrial  depression. 

Labor  Day.—The  constitution  provides  that  members  who  work  on  Labor  Day 
shall  be  fined  $2. 

Jonznal.— The  Cigar  Makers'  Official  Journal  is  a  monthly  paper,  which  the  con- 
stitution places  under  the  control  of  the  president  as  editor  and  publisher.  It 
contains  articles  in  German  and  Bohemian,  as  well  as  in  English.  It  is  devoted 
to  the  affairs  of  the  union  and  the  discussion  of  questions  of  interest  to  organized 
labor.    It  is  furnished  free  to  all  members  of  the  union. 

Union  label.— The  trade-union  label,  which  has  reached  so  great  an  extension  in 
the  American  trade-union  world,  seems  to  have  been  invented  by  the  cigar 
makers  in  1874.  It  was  an  outcome  of  the  race  contest  between  white  and 
Chinese  labor,  which  gave  rise  to  the  sand-lot  agitation  in  California.  In  1872  the 
Chinese  had  begun  to  be  employed  in  the  maJdng  of  cigars.  In  1874  the  white 
workmen,  to  strengthen  their  protest  against  "rat-shop  cooly-made  cigars,'*  intro- 
duced a  label  to  be  attached  to  the  cigar  boxes  which  should  enable  the  smoker 
to  know  that  he  was  buying  the  product  of  Caucasian  labor.  The  color  of  the 
label  was  white,  symbolical  of  the  color  of  the  workmen  in  whose  interest  it  was 
issued. 

In  the  next  year,  1875,  the  cigar  makers  of  St.  Louis  used  a  label  during  a  strike 
against  a  reduction  of  wages.  Its  color  was  red,  and  the  contest  which  it  symbol- 
ic was  between  organized  and  unorganized  labor.    In  1880,  at  the  Cigar  Makers' 
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conyentioii  in  Chicago,  a  dispnie  arose  between  delegates  frrm  the  Pacific  slope 
and  those  from  St.  Loais  as  to  the  color  of  the  label.  '*  Let  ns/*  said  an  Ekistem 
delegate, "  take  the  other  color  on  the  fli^;"  and  the  present  blue  label  was  adopted.' 

The  union  label  is  furnished,  free,  to  all  strictly  union  shops,  to  be  placed  upon 
cigars  actually  made  by  members  of  the  union.  " '  Where  the  manufacturer  deals  in 
Chinese,  tenement-house,  or  scabcigars,  it  shall  be  optional  with  local  unions  to  with- 
hold the  label  from  sudi  firms. "  fi  the  label  is  gran  ted  to  such  a  firm ,  it  is  not  per- 
mitted,of  course,  to  be  put  on  the  Chinese,  tenement-house,  or  scab  cigars.  It 
is  forbidden  to  use  the  label  in  a  factory  which  pays  less  than  $6  per  thousand,  or  on 
any  cigars  sold  for  less  than  $20  per  thousand,  or  on  cigars  made,  m  whole  or  in  part, 
by  machinery.  No  manufacturer  who  others  presents  as  an  inducement  for  the  sale 
of  his  Koods  can  legally  be  permitted  to  use  tno  label. 

.  In  Massachusetts  the  cigar  makers  have  used  the  power  to  vote  for  or  against 
licenses  to  compel  saloon  keepers  to  keep  blue-label  cigars.^  The  following  ia  a 
recent  instance:  ''Taunton  *  *  *  has  been  a  no-license  town,  and  last  election 
the  people  voted  for  licenses,  to  go  into  effect  the  Ist  of  May.  I  drew  up  aeon- 
tract  for  the  label  committee  to  present  to  the  dealers,  requesting  them  to  buy 
strictly  union-label  cigars,  and  with  the  understanding  if  they  did  not  that  they 
would  go  out  of  business  next  election."^ 

Local  unions  are  allowed  $1  per  capita  out  of  the  general  fund  for  label  agita- 
tion by  circulars,  newspaper  advertising,  committees,  etc.  Considerable  amounts 
are  also  raised  by  local  assessments.  Thus,  in  1900,  the  local  at  Amsterdam  levied 
a  local  assessment  for  label  agitation  of  5  cents  for  each  1.000  cigars  on  members 
who  had  jobs  paying  $9  a  thousand  or  more  and  5  cents  for  each  1,500  cigars  on 
members  who  had  jobs  paying  less  than  $9  a  thousand.  An  effort  was  made  to 
get  the  local  manufacturers  to  contribute  the  same  amount. 

The  president  reported  in  1896  that  about  $3,500  a  year  was  expended  by  local 
unions  for  lawvers'  fees  in  protecting  the  label  against  illegal  use,  and  he  esti- 
mated that  fully  $4,000  more  was  paid  out  in  the  same  connection  for  necessary 
court  expenses,  such  as  loss  of  time  of  committees,  witnesses,  etc.  According  to 
the  report  of  1898,  the  local  unions  spent  $1,823  in  that  year  for  lawyers'  fees  in 
*  label  and  other  cases.  In  1899  $1,201  was  reported  as  lawyers'  fees  and  $788  more 
as  expenses  in  label  cases. 

During  the  3  years  from  September,  1893,  to  September,  1896.  49,393,000  labels 
were  shipped  to  local  unions,  or  an  average  of  16,464,333  labels  yearly.  According 
to  the  estimate  of  the  president,  each  label  represents  50  cigars,  so  that  the  average 
product  per  year  put  out  under  the  union  labels  during  this  period  was  about 
833,000,000.  The  total  number  of  cigars  manufactured  in  the  United  States  for 
domestic  consumption  during  these  years  was  about  4,150,000,000  a  year.* 

In  the  summer  of  1900  the  cigar  makers  claimed  to  be  using  about  2,000,0.00  labels 
a  month.  It  was  stated  that  the  label  paper  was  made  and  watermarked  to  the 
order  of  the  union  and  bought  in  carload  lots  at  a  cost  of  about  $1,400  a  car.^ 

Union  labels  iastied  to  local  unions  by  Cigar  Makers'  International  Union, 


1880. 
1881. 
1882. 
1883. 
1884. 
1886.. 
1886. 
1887., 


1,680,000 
3,600,000 
4.460,000 
6,000,000 
6,882,000 
16,042,200 
16,800,000 


1888  

13,400,000 
14,028,000 
14,606,000 
16,060,000 
18,406,000 
18,200,800 
16,100,000  1 
16,200,000  , 

188J)   

1890 

1891  

1882 

1893 

1894 

1806 

17,008,000 
16,725,000 
16,460,000 
18,310,000 
22,316.000 
12,686,000 

279,202,000 


SETAIL  CLESKS'  IHTESVATIOVAL  PBOTEGTIVE  ASSOCIATIOV. 

History. —The  Clerk's  Association  has  been  represented  in  the  conventions  of  the 
American  Federation  of  Labor  since  1891.  In  that  year  its  vote  indicated  a  mem- 
bership of  6,000.  In  the  early  months  of  1901  it  paid  per  capita  tax  to  the  Feder- 
ation for  20,000. 

The  convention  of  the  Federation  in  1897  was  called  on  to  settle  a  dispute 


*  John  Graham  Brooks,  in  Bulletin  of  Department  of  Labor,  1898,  vol.  8,  pp.  197, 198. 

*  Vijronronx,  Ia  Concentration  des  Forces  Onvrieres,  p.  62. 

*  Report  of  organizer  in  Official  Joomal,  February,  1901,  p.  0. 

*  President's  report,  1806. 

*  American  Feoerationlst,  August,  1900,  p.  263. 
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between  the  Retail  Clerks*  ABsociatlon  and  the  Meat  Gntters  and  Bntcher  Work- 
m«i  as  to  jurisdiction  over  meat-market  employees.  The  Federation  decided  in 
favor  of  the  Butcher  Workmen.' 

General  aims.— Among  the  demands  prefibced  by  the  clerks  to  their  constitution 
are:  The  shortening  of  the  working  dav  in  their  occupation  to  10  hours,  partly  by 
educating  the  masses  to  daylight  purchasing;  provision  of  seats  behind  counters 
for  saleswomen,  and  equal  pay  for  equal  work  regardless  of  sex;  abolition  of  **  the 
desecration  of  Sunday  by  unscrupulous  employers,  compelling  clerks  to  forfeit 
their  freedom  by  working  on  that  day; ''  reform  of  convict  labor  systems  and  the 
abolition  of  prison  contract  labor;  the  abolition  of  child  labor  in  retail  stores  and 
in  workshops. 

Genventioii. — The  convention  meets  biennially  in  July.  Locals  are  entitled  to  1 
delegate  for  the  first  50  members  or  less,  and  to  1  additional  delegate  for  each  addi- 
tional 50  members  or  major  part  thereof.  The  expenses  of  delegates  are  paid  by 
their  locals.  A  local  must  have  been  chartered  at  least  00  days  and  must  have 
paid  its  dues  and  per  capita  tax  up  to  and  including  the  March  before  the  conven- 
tion. To  be  eligible  as  a  delegate  one  must  have  been  a  member  of  the  Inter- 
national Union  for  at  least  a  year,  unless  his  local  has  not  existed  so  long. 

The  constitution  can  be  amended  only  at  a  regular  convention  by  a  two-thirds 
vote. 

Offioere. — The  oflEicers  are  a  president,  7  vice-presidents,  and  a  secretary-treasurer. 
They  constitute  the  executive  board.  They  are  elected  at  the  convention  by  a 
majority  vote.  The  vote  is  by  roll  call.  The  president  s  salary  is  $:^00  a  year. 
The  secretary-treasurer's  is  $900  as  secretary-treasurer  and  $600  as  editor  of  the 
official  journal.  The  secretaxy-treasnrer  furnishes  the  bond  of  a  guaranty  com- 
pany for  $  1 0,000,  at  the  expense  of  the  association.  Meml)ers  of  the  executive  board 
and  organizers  doing  work  for  the  association,  when  duly  authorized,  are  paid  $3 
a  day  and  railroad  and  hotel  expenses. 

Local  nnione.— A  local  may  be  organized  by  any  number  of  clerks  eligible  to 
membership,  not  less  than  7.  A  local  can  not  surrender  its  charter  while  7  mem- 
bers in  good  standing  are  willing  to  retain  it.  If  a  local  is  suspended,  or  for  any 
cause  ceases  active  operations,  all  its  books,  its  seal,  and  other  property  issued 
from  the  national  association  must  be  returned  to  the  intemationid  secretary- 
treasurer.  A  second  charter  can  not  be  gi'anted  m  a  city  where  a  local  already 
exists  nnless  the  existing  local  consents,  or  unless  the  executive  board  overrules  the 
objections  offered  on  the  ground  that  they  tend  to  retard  the  work  of  organization. 

Membership. — Any  person  18  years  old,  regardless  of  sex,  who  has  had  one  year's 
e^kperiencein  any  branch  of  retail  trade,  other  than  the  liquor  trade,  and  is  actively 
employed  in  a  retail  store  at  the  time  of  application,  is  eligible  to  membership. 
Employers  are  ineli^ble.  Candidates  for  membership  are  elected  ' '  by  open  vote  " 
by  a  two-thirds  majority. 

finanees. — The  charter /ee  is  $10,  and  there  is  an  additional  charge  of  $5  for  the 
seal  and  other  supplies.  The  per  capita  tax  is  25  cents  a  quarter  for  male  members 
and  12i  cents  a  quarter  for  female  members.  A  local  is  to  be  suspended  when  6 
months  in  arrears  for  per  capita  tax,  after  receiving  notice  from  the  international 
aecretary-treasurer,  and  its  charter  is  to  be  revoked  when  it  is  1  year  in  arrears. 
The  initiation  fee  may  not  be  less  than  $1 ,  nor  the  monthly  dues  less  than  25  cents. 

Death  benefit — ^A  benefit  of  $100  is  paid  on  the  death  of  a  member  who  has  been  in 
good  standing  at  least  1  year.  Fifteen  per  cent  of  the  per  capita  tax  goes  to  the 
death-benefit  fund,  and  the  constitution  forbids  using  it  for  any  other  purpose. 

Strikes  and  boyootti.— Though  the  union  reported  to  the  Federation  of  Labor  in  the 
fall  of  1900  that  it  had  won  2  strikes  during  the  preceding  year,  involving  800  men, 
the  constitution  makes  no  definite  provision  for  strikes.  It  enjoins  upon  the  locals 
tbe  duty  of  exercising  great  care  in  indorsing  strikes  or  declaring  firms  or  indi- 
yiduals  unfair.  Locals  are  forbidden  to  take  such  action  unless  it  is  justified  by 
facts  presented  in  writing,  officially  si^ed  and  sealed,  and  unless  the  facts  are 
clearly  stated  and  the  justice  of  the  action  is  api)arent. 

Simday  work. — The  American  Federation  of  Labor  convention  of  1809  called  upon 
Itll  members  of  organized  labor  and  their  sympathizers  to  help  the  clerks  in  tbeir 
struggle  for  the  abolition  of  Sunday  work,  and  instructed  its  members  to  bring 
violations  of  the  Sunday  laws,  by  the  opening  of  stores,  to  the  attention  of  the 
loi^al  central  bodies  and  of  all  local  anions,  in  order  that  existing  Sunday  laws 
might  be  enforced  and  that  new  ones  might  be  passed  where  they  were  needed. 

JonmaL— The  official  journal,  The  Retail  Clerks*  International  Advocate,  is  a 
monthly  magazine,  8  by  10  inches,  usually  containing  16  pages.    The  constitution 
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forbids  the  iBsertion  of  advertiflements  from  conoemB  known  to  be  hostQe  to  the 
labor  cause.  The  subscription  price  is  50  cents  a  year;  but  the  jonmal  is  sent  free 
to  all  members  in  good  standing. 

Union  badge  and  workmg  card. — The  clerks  undertake  to  replace  the  nnion  label  of 
other  organizations  with  a  nnion  badge,  a  working  card,  and  a  store  card.  The 
working  card  is  issued  quarterly,  and  the  color  is  changed  each  quarter.  The 
badge  is  leased  to  members,  and  the  secretary-treasurer  has  the  power  to  demand 
any  that  may  fall  into  the  hands  of  nonunion  people  and  to  replevy.  The  union 
store  card  is  also  leased  to  the  local  union.  Each  store  card  is  accompanied  bv 
2  printed  agreement  blanks,  to  be  executed  by  the  local  and  the  proprietor  who 
usee  the  card.  No  firm  is  to  be  considered  strictly  union  unless  all  employees  eligible 
to  membership  in  the  Clerks' Association  are  members  of  the  local  in  whose  juris 
diction  the  firm  is  situated. 

Union  labeli  of  other  onions.— The  convention  of  1899  resolved  that  at  future  cun- 
ventions  no  printed  matter  should  be  distributed  without  bearing  the  printers' 
union  label,  and  recommended  subordinate  unions  to  have  the  union  label  appear 
ui)on  all  printed  matter  prepared  for  the  unions  and  their  members.  * 

TEAM  DBIVEBS*  IHTESHATIOVAL  TTSIOIS  OF  AMEBICA 

History. — The  Team  Drivers*  International  Union  was  chartered  by  the  American 
Federation  of  Labor  on  January  27, 1899.  At  that  time  it  consisted  of  8  local  unions 
with  670  mem  bers.  On  June  1 ,  1901 ,  there  were  289  local  unions  and  21 ,300  members. 

Claiming  jurisdiction  over  all  team  drivers,  the  union  is  exposed  to  conflictB 
with  various  unions  which  pretend  to  control  all  workers  connected  with  certain 
industries.  The  Brewery  Workmen  have  apparently  prevailed  against  it.  They 
have  obtained  the  right,  by  judgment  of  the  American-  Federation  of  Labor,  to 
control  all  drivers  that  work  in  breweries.  At  the  convention  for  organizing  the 
Shirt,  Waist  and  Laundry  Workers*  International  Union,  held  in  November,  i90i), 
a  resolution  was  presented  and  indorsed,  which  had  been  passed  by  a  local  union 
of  laundry  drivers,  protesting  against  being  compelled  to  afiUiate  with  the  Team 
Drivers'  Union,  and  declariujo;  that  the  proper  place  for  the  laundry  drivers  was 
in  the  International  Union  of  Laundry  Workers. 

Oeneral  aims. — ^The  preamble  to  the  constitution  names  the  usual  objects  of 
organization— to  encourage  higher  skill,  to  cultivate  feelings  of  mutual  friendship, 
to  assist  each  other  in  getting  employment,  to  reduce  hours  and  increase  wages, 
and  to  elevate  the  moral,  intellectual,  and  social  condition  of  the  members. 

Conventions.— The  convention  is  held  annually.  Each  local  is  entitied  to  1  dele- 
gate for  the  first  50  members  or  less  and  to  1  additional  delegate  for  an  addi- 
tional 100  members  or  major  part  thereof.  But  no  delegate  can  have  more  than 
1  vote  and  no  local  more  than  2  votes,  and  no  proxies  are  allowed.  Locals  of 
less  than  100  members  may  unite  with  other  similar  locals  in  sending  delegates. 
Each  local  pays  the  expenses  of  its  delegates.  To  be  eligible  as  a  delegate  one 
must  be  a  member  in  good  standing  for  12  months  before  the  convention,  unless  the 
local  has  not  existed  so  long.  The  local  is  not  entitied  to  represen  tation  unless  it  has 
been  chartered  40  days  before  the  convention  and  has  paid  1  month's  per  capita  tax, 
nor  unless  all  moneys  due  from  it  to  the  international  union  have  been  received  by 
the  general  secretary-treasurer  at  least  8  days  before  the  convention. 

Constitational  amendments.— The  constitution  is  amended  by  a  two-thirds  vote  of 
the  general  membership  on  measures  recommended  by  the  general  executive 
board. 

Officers. —The  officers  are  a  president,  5  vice-presidents,  and  a  secretary-treasorer. 
The  officers  constitute  the  executive  board.  They  are  elected  at  the  convention. 
A  majority  is  required  to  elect,  and  after  each  unsuccessful  ballot  the  lowest  candi- 
date is  dropped.    No  two  officers  ma^  be  elected  from  the  same  State. 

Among  the  powers  of  the  president  is  that  of  filling  vacancies  among  the  general 
officers,  with  the  consent  of  the  majority  of  the  executive  board.  The  secretary- 
treasurer  has  some  powers  which  other  unions  more  commonly  confide  to  the 
E resident,  such  as  the  power  to  grant  charters  and  power  to  decide  points  of  union 
iw.  He  is  the  publisher  of  the  official  joarnal.  He  is  required  to  keep  a  register 
of  all  members  initiated ,  suspended ,  and  expelled.  The  president  and  the  secretary- 
treasurer  have  power  to  call  meeting^s  of  the  executive  board.  The  members  of  the 
board  receive  railroad  fare  and  $4  a  day  for  actual  time  lost  in  attending  its  meetins;8. 

Local  onions.- A  local  union  may  consist  of  not  less  than  7  members     Thecnn- 
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stitntion  contemplateB  the  establishment  of  separate  local  unions  of  drivers  of 
different  yehicles,  as  tmck  drivers,  hack,  cab,  and  carriage  drivers,  delivery- 
^^K'agon  drivers,  etc.  It  also  provides  for  separate  locals  of  employers  and  employ- 
ees engaged  on  each  sort  of  vehicle,  when  the  numbers  justify  it.  When  there 
are  two  or  more  locals  in  one  city  or  vicinity  they  are  to  form  a  joint  conncil  with 
power  to  adjust  differences  between  locals  and  between  members  and  their 
employers. 

The  constitation  provides  that  the  international  union  shall  not  be  dissolved  as 
long  as  there  are  7  dissenting  locals. 

Mombenliip.— Any  teamster  engaged  in  driving  a  truck,  wagon,  hack,  or  other 
vehicle,  who  does  not  own  or  operate  more  than  5  teams,  is  eligible  to  member- 
ship. Members  who  employ  teamsters  must  employ  members  of  the  union  and 
pay  union  wages.  It  was  asserted  in  the  American  Federation  of  Labor  conven- 
tion  of  1898  that  when  the  cart  drivers  of  Syracuse  applied  to  the  Team  Drivers 
Union  for  a  charter,  the  team  owners,  who  had  a  charter,  entered  a  protest  against 
the  issue  of  it. 

No  person  xmder  18  years  of  age  can  be  admitted.  ,  Application  for  membership 
must  be  made  in  writing  and  indorsed  by  a  member  in  good  standing,  and  the 
candidate  must  be  elected  by  ballot  by  a  two-thirds  majority. 

Transfer  and  withdrawal  cardi.— Transfer  cards  are  issued,  which  must  be  renewed 
or  deposited  in  some  local  within  1  month  on  pain  of  forfeiture.  They  are  aJso 
forfeited  if  not  deposited  within  30  days  after  going  to  work  in  any  town  where 
there  is  a  local  union.  A  withdrawal  card  is  issued  to  any  member  who  becomes 
an  employer  operating  more  than  5  teams,  or  becomes  a  foreman,  or  becomes  a 
member  of  any  employers'  association. 

Biseipliiia.— The  constitution  provides  for  the  bringing  of  charges  in  writing  by 
a  member  of  the  union,  and  for  trial  before  the  local  executive  board,  not  less  than 
10  days  after  service  of  a  copy  of  the  charges  upon  the  accused. 

Jfuanoes. — The  charter  fee  is  $10,  which  inclades  charter,  seal,  and  charter  sup- 
plies. Fifteen  cents  goes  to  the  international  treasury  on  each  initiation  and  15 
cents  on  each  reinstatement.  The  per  capita  tax  is  5  cents  a  month.  Payment  of 
initiation  and  reinstatement  fees  and  monthly  dues  is  indicated  by  adhesive  stamps 
fnmished  by  the  international  union,  pasted  in  the  member's  book  and  canceled. 
A  union  more  than  2  months  in  arrears  is  forbidden  to  appeal  to  sister  locals  for 
assistance  in  trouble:  when  3  months  in  arrears  it  is  suspended.  The  local  secre- 
tary-treasurer is  to  prepare  each  month  a  report  giving  the  names  of  the  members 
initiated,  reinstated,  and  suspended  during  the  month,  read  it  in  open  meeting  and 
forward  it  to  headquarters. 

The  initiation  fee  of  local  unions  may  not  be  less  than  $1,  and  the  local  dues 
may  not  be  less  than  50  cents  a  month.  Members  in  arrears  for  3  months  are 
suspended. 

Benefits.— The  constitution  provides  that  local  unions  may  establish  sick  or  death 
benefit  funds  and  adopt  local  by-laws  to  govern  them. 

Stxikat. — The  Team  Drivers  have  not  yet  developed  a  definite  system  for  the  con- 
trol and  support  of  strikes.  It  is  the  duty  of  the  recording  or  corresponding  secre- 
tary of  any  union  which  is  in  trouble  to  report  the  full  particulars  to  the  general  sec- 
retary-treasurer '*  before  going  on  strike,  or  as  soon  thereafter  as  possible. "  It  is  then 
the  duty  of  the  secretary-treasurer  to  place  the  matter  before  the  executive  board, 
and  if  the  local  requires  financial  help,  an  officer  is  to  be  sent  to  visit  the  place. 
The  executive  board  may  give  such  aid  as  it  deems  advisable.  It  is  providea  that 
no  local  shall  receive  financial  assistance  from  the  international  union,  nor  be 
permitted  to  appeal  to  sister  locals,  unless  it  has  been  chartered  6  months  and  been 
6  months  in  continuous  good  standing.  Locals  are  forbidden  to  send  help  to  any 
local  which  is  in  trouble  until  they  have  been  instructed  to  do  so  by  the  general 
secretary- treasurer  after  a  full  statement  of  the  facts  has  been  received.  No  help 
is  to  be  given  to  a  local  until  its  secretary-treasurer  has  been  bonded  by  a  legiti- 
mate bonding  company. 

Hours  of  labor.— A  standing  resolution  of  the  Team  Drivers*  Union  declares:  **  We 
hold  a  reduction  of  hours  for  a  day's  work  increases  the  intelligence  and  happiness 
of  the  laborer  and  also  increases  the  demand  for  labor  and  the  price  of  the  day*s 
work." 

nrTEBVATIOVAL  TTSIOIS  OF  STEAM  ElTOIirEEBS. 

Htsfany. — The  International  Union  of  Steam  Engineers  was  organized  in  1897. 
The  occupation  of  its  members  is  the  running  of  stationary  engines.    The  number  > 
of  locals  was  16  in  1898,  f^  in  1899,  and  45  in  1900.    The  secretary  reports  the 
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nnmber  of  members  as  1,900  in  October,  1899,  3,000  in  September,  1900,  and  6,800 
in  June,  1901. 

Jurisdiction  disputes  with  the  Brewery  Workmen,  with  the  Coal  Hoisting  Engi- 
neers, and  with  the  Stationary  Firemen,  are  referred  to  in  the  accounts  of  those 
organizations. 

General  ainiB.— The  International  Union  of  Steam  Engineers,  in  the  declaration 
of  principles  prefixed  to  its  constitution,  declares  that  the  interests  of  all  classes 
of  labor  are  identical,  regardless  of  occupation,  nationality,  or  religion;  urges  its 
members  to  call  for  goods  which  bear  the  trade-mark  of  organized  labor,  and  to 
strive  to  secure  legislation  in  favor  of  those  who  produce  the  wealth  of  the  coun- 
try; asserts  it  *'  as'a  sacred  princii)le  that  trade-union  men  above- all  others  should 
set  a  good  example  as  good  and  faithful  workmen,  performing  their  duty  to  their 
employers  with  honor  to  themselves  and  to  their  organization; "  expresses  the 
belief  that  the  reduction  of  hours  for  a  day's  work  increases  the  intelligence  and 
happiness  of  the  laborer,  and  also  increases  the  demand  for  labor;  criticises  any 
attempt  to  establish  a  gradation  of  license  or  wages,  and  holds  that  the  fixing  of  a 
niiTilmum  price  for  a  day's  work,  letting  the  employer  grade  the  wages  above  that 
minimum,  is  the  best  method'  of  regulating  the  wage  question;  and  authorizes  its 
local  unions  to  demand  a  reduction  of  the  hours  of  labor  to  not  more  than  8  per 
day  and  to  bring  about  such  a  reduction  as  soon  as  possible. 

The  union  announces  as  its  objects:  To  encourage  a  higher  standard  of  skill,  to 
cultivate  feelings  of  friendship  among  the  members,  to  assist  each  other  in  secur- 
ing employment,  to  reduce  the  hours  of  labor,  to  secure  a  higher  standard  of 
wages,  to  elevate  the  moral,  intellectual,  and  social  condition  of  the  members,  and 
to  strive  to  extend  a  uniform  license  law  for  the  better  protection  of  life  and 
property. 

Conventions.— The  national  conventions  are  held  annually.  The  basis  of  repre- 
sentatation  is  1  delegate  for  each  lUU  members  or  less,  and  1  delegate  or  1  vote  for 
each  succeeding  100  members  or  majority  fraction  thereof.  No  delegate  can  repre- 
sent more  than  2  unions,  nor  vote  for  more  than  300  members.  A  local  in  arrears 
to  the  amount  of  1  month's  per  capita  tax  can  not  be  represented.  Each  local 
pays  the  expenses  of  its  own  delegates. 

The  convention  has  power  to  amend  the  constitution  by  majority  vote. 

OfficerB.— The  officers  are  a  president,  3  vice-presidents,  a  secretary-treasurer, 
and  3  trustees.  They  are  elected  in  the  convention  by  viva  voce  vote.  The 
president,  the  vice-presidents,  and  the  secretary-treasurer  constitute  the  general 
executive  board,  which  is  the  supreme  executive  power  of  the  organization  in  the 
intervals  between  conventions.  The  secretary-treasurer  has  a  salary  of  |100  a 
month.  The  other  members  of  the  general  executive  board  receive  as  such  the 
same  rate  of  wages,  while  in  discharge  of  their  duties,  which  they  receive  while 
at  work  at  their  trade,  together  with  mileage  and  all  necessary  expenses. 

The  board  of  trustees  have  charge  of  the  property  belonging  to  the  international 
organization,  and  it  is  their  duty  to  audit  the  books  of  the  secretary-treasurer. 

Local  unionB.— A  local  charter  may  be  granted  to  any  10  qualified  steam  engineers. 
In  a  locality  where  a  union  already  exists  no  second  charter  may  be  granted  unless 
virith  the  consent  of  three- fourths  of  the  members  present  at  a  notified  meeting  of 
the  existing  local,  the  vote  being  taken  by  ballot.  The  charter  fee  is  $20,  and 
when  a  union  is  the  first  in  its  town,  and  is  organized  by  an  official  organizer,  he 
gets  $10  of  the  fee. 

MemberBhip.— A  candidate  for  membership  must  be  a  competent  engineer,  capa- 
ble of  earning  a  livelihood  for  himself  and  family.  He  must  be  an  operating  engi- 
neer, and  must  have  a  license  if  licenses  are  required  where  he  lives.  The  local 
is  to  be  the  judge  of  the  wisdom  of  admitting  a  candidate  who  is  out  of  employ- 
ment, or  a  candidate  who  is  "a  member  of  an  organization  that  is  opposed  to 
organized  labor."  Agents  or  others  who  do  not  earn  their  living  by  operating 
steam  plants  are  barred.  Inspectors  of  boilers  may  hold  membership.  Election 
to  membership  is  by  ball  ballot.    All  members  must  vote,  and  a  majority  elects. 

Discipline.— Any  member  who  violates  the  trade  rules  of  the  local,  or  undermines 
a  fellow-member  in  his  wages,  or  willfully  injures  the  reputation  or  employment  ot 
any  member,  or  fails  to  keep  strictly  private  all  the  business  of  his  union,  unless 
publication  has  been  authorized  by  vote,  is  punishable  by  a  fine  of  not  less  than 
$5,  or  expulsion,  or  both. 

Any  member  who  goes  into  any  city  seeking  work,  or  goes  to  work,  where  a 
strike  or  lockout  is  pending  is  subject  to  a  fine  of  not  less  tnan  $25,  or  expulsion, 
or  both. 

Any  member  who  becomes  an  habitual  drunkard,  or  commits  any  offense  dis- 
creditable to  the  organization,  or  encourages  division  of  the  funds,  or  dissolution. 
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of  any  local  union,  or  separation  of  any  local  union  from  the  general  organization, 
is  to  be  expelled. 

Any  member  who  enters  a  meeting  of  a  local  in  a  state  of  intoxication  or  who 
OSes  profane  or  unbecoming  language  during  the  meeting  is  to  be  admonished  by 
the  chair,  and  if  he  again  offends  is  to  be  excluded  from  the  room  and  fined  50 
cents;  for  the  second  offense,  $1;  for  the  third,  he  is  to  be  suspended  3  months. 

Any  officer  or  committeeman  of  a  local  union  who  fails  or  neglects  to  perform 
any  duty  required  of  him  is  to  be  fined.  Each  member  must  keep  the  secretary 
informed  of  his  place  of  residence,  under  i>enalty  of  25  cents  fine. 

Charges  against  a  member  of  a  local  union  must  be  presented  in  writing,  and 
must  specify  the  offense  and  the  section  of  the  constitution  or  bjr-laws  violated. 
The  member  is  to  be  notified  to  attend  for  trial  at  the  next  meeting.  The  trial 
takes  place  before  a  committee  of  5,  chosen  by  lot  from  11  members  nominated  by 
the  union,  the  accused  and  the  accuser  having  each  the  right  to  challenge  3.  Testi- 
mony of  persons  not  members  is  admissible.  The  committee  reports  to  the  union, 
and  a  two-thirds  vote  of  the  members  present  is  then  necessary  to  convict  the 
defendant  and  to  affix  such  legal  penalty  as  may  be  deemed  prox>er. 

Pinances. — The  per  capita  tax  is  10  cents  a  month.  The  minimum  initiation  fee 
is  $2,  and  the  minimum  local  dues  are  50  cents  a  month. 

The  secretary-treasurer  is  forbidden  to  retain  more  than  $100  in  his  possession 
at  any  time.  He  is  to  deposit  all  money  in  some  bank.  All  orders  for  the  pay- 
ment of  money  or  for  withdrawing  it  from  bank  are  to  be  countersigned  by  the 
Xnresident.  The  books  of  the  secretary- treasurer  are  to  be  audited  by  the  board  of 
trustees. 

The  funds  of  each  local  union  are  collected  by  the  secretary  and  turned  over 
by  him  to  the  treasurer. 

^  Strikes.— When  any  trade  difficulty  arises  the  president  of  the  local  union  is  to 
appoint  a  conference  committee  to  wait  on  the  employer  with  a  view  to  settling  the 
dispute.  If  the  committee  fails,  the  union  proceeds  to  act  on  the  grievance.  To 
sustain  it  a  two-thirds  vote,  by  secret  ballot,  of  the  members  present  at  a  meeting 
of  which  due  notice  has  been  given,  is  required.  If  the  grievance  is  sustained  by 
such  a  vote,  the  general  secretary  is  to  be  furnished  with  an  account  of  the  diffi- 
culty. The  general  president  is  then  to  send  come  suitable  member,  if  the  execu- 
tive board  think  it  necessary,  to  visit  the  scene  of  trouble  and  try  to  adjust  the 
difficulty  by  negotiation  or  arbitration.  If  this  fails,  the  general  executive  board 
may  then  sanction  a  strike. 

ITATIOVAL  BBOTHEBHOOD  OE  COAL  HOISTDTG  EVGIHEEBS. 

HiBtoiy.— The  National  Brotherhood  of  Coal  Hoisting  Engineers  was  organized 
in  1896.  Its  membership  has  till  recently  been  almost  confined  to  Illinois  and 
Indiana,  and  a  great  proportion  of  the  members  have  been  in  Illinois.  It  has 
recently  been  organizing  m  Iowa,  and  the  secretary  asserted  in  June,  1901,  that  90 
per  cent  of  the  Iowa  engineers  were  now  members.  The  proceedings  of  the  fourth 
annual  convention,  held  in  February,  1900,  indicate  that  up  to  1899  the  organiza- 
tion was  weak  and  had  accomplished  little  for  its  members.  The  grand  chief 
rei>orted  that  at  the  termination  of  the  annual  convention  in  1899  the  organization 
was  in  a  deplorable  condition.  There  were  only  about  200  members  in  good  stand- 
ing, and  there  seemed  to  be  danger  that  the  Brotherhood  would  be  broken  up. 
The  more  favorable  conditions  prevailing  in  the  coal  trale  during  1899,  however, 
together  with  the  efforts  of  the  grand  chief  as  organizer,  ^eatly  strengthened  the 
organization.  It  succeeded  in  increasing  its  wages  and  in  making  an  agreement 
with  the  employers  of  Illinois.  The  number  ot  members  was  estimated  by  the 
general  secretary  in  July,  1900,  at  800,  and  the  number  of  locals  had  increased 
from  20  in  1899  to  33  in  1900.  In  June,  1901 ,  the  number  of  locals  was  given  as  48, 
and  the  number  of  members  as  about  1 .200. 

The  charter  of  the  American  Federation  of  Labor  to  the  Coal  Hoisting  Engi- 
neers, which  was  issued  in  1899.  is  said  by  the  secretary  of  the  union  of  Steam 
Engineers,  to  have  been  issued  against  his  protest.  On  the  other  hand,  it  is  said 
that  the  Federation  officials  asserted  that  he  had  given  his  consent.  The  execu- 
tive council  of  the  Federation  smoothed  the  matter  over  by  asking  the  two  unions 
to  api>oint  committees  to  arrange  a  basis  of  amalgamation.  The  request  seems 
not  to  have  been  complied  with.  There  was,  however,  a  meeting  between  the 
officers  of  the  two  organizations  in  May,  1901,  at  which  a  modus  Vivendi  is  under- 
stood to  have  been  agreed  on. 

General  ainu.— The  constitution  simply  declares  that  the  purpose  of  the  organiza- 
tion is  ''to  elevate  the  standing  and  to  more  effectually  combine  the  interest  of 
its  members,"  o 
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I  c  is  enacted:  * '  The  inflnenoe  of  the  Brotherhood  as  a  body  shall  never  be  enlisted 
or  nsed  in  favor  of  any  political  or  religions  organization  whatever,  and  no  politi- 
cal or  religions  discnssion  shall  be  permitted  at  any  meeting  of  any  division." 

ConveBtioiis. — The  convention  is  held  annnally,  and  consists  of  one  delegate  from 
each  local  division  for  each  50  members  or  fraction  thereof.  Members  are  paid 
from  the  general  treasury,  $3.50  a  day,  and  railroad  fare  not  exceeding  3  cents  a 
mile.  The  constitution  may  be  amended  at  any  annual  convention  by  a  majority 
vote  of  the  delegates  present. 

Offioen.— The  officers  are  a  national  chief  engineer,  second  national  chief,  sec- 
retary-treasurer, and  an  executive  board  of  one  member  from  each  coal  mine  in- 
spection district  in  States  so  divided,  Indiana  to  be  allowed  3  members.  The 
national  chief  is  to  give  all  his  time  to  the  organization  and  to  act  as  national 
organizer.  The  secretary-treasurer  must  allow  no  orders  to  be  drawn  on  the  funds 
unless  signed  by  the  chief  engineer.  The  secretary-treasurer  must  give  a  bond  of 
$5,000,  and  the  grand  chief  one  of  )2,000.  The  compensation  of  these  officers  is 
fixed  at  each  annual  convention.  It  is  at  present  $85  a  month  for  the  chief  engi- 
neer, and  $S0  for  the  secretary-treasurer,  with  traveling  expenses. 

The  executive  board  has  general  control  and  decides  all  questions  and  appeals, 
subject  to  overruling  by  the  national  convention.  The  members  are  paid  $4  a  day 
and  railroad  fare  not  exceeding  3  cents  a  mile. 

Memberdiip.— The  applicant  for  membership  must  pass  a  satisfactory  examina- 
tion, before  a  board  appointed  by  the  local  division,  as  to  his  qualifications  as  an 
engineer,  and  must  then  be  elected  to  membership  by  a  majority  vote  on  a  secret 
ballot  Only  persons  of  good  moral  character  and  temperate  habits  may  be 
admitted.  In  States  where  a  certificate  of  competency  is  required  only  holders  of 
such  certificates  are  eligible. 

ApprentioM.— No  member  of  the  Brotherhood  may  teach  an  apprentice  to  run  his 
engine  without  the  consent  of  his  division. 

IMidpline.— Should  any  brother  neglect  his  dutv  or  injure  the  property  of  his 
employer  or  endanger  the  lives  of  persons  willfully,  while  under  the  influence  of 
liquor  or  otherwise,  he  shall  be  given  a  fair  and  impartial  trial  and  be  disciplined 
as  the  case  may  demand. 

Any  member  who  takes  the  place  of  anyone  engaged  in  a  strike  shall  be  expelled. 

No  member  shall  accept  a  less  price  for  his  labor  than  the  scale  set  by  the 
Brotherhood. 

No  member  shall  work  with  a  nonunion  engineer. 

Every  member  is  bound  to  recognize  every  other  member  in  good  standing  and 
shall  not  slander  anyone.  For  willful  injury  to  a  brother  engineer  a  fine  of  from 
$10  to  $50  may  be  imposed  or  the  offender  may  be  expelled. 

Finaaoes.— The  charter  fee  for  new  locals  is  $25.  The  initiation  fee  is  $10  in  dis- 
tricts where  the  Brotherhood  has  been  in  existence  6  months  or  more;  elsewhere 
$5.  The  per  capita  tax  is  40  cents  a  month,  and  an  additional  assessment  is  col- 
lected of  1  per  cent  on  all  wages  earned  at  the  trade.  All  dues  are  payable  monthly 
in  advance,  and  the  constitution  assumes  that  either  a  member  or  a  local  division 
will  be  suspended  when  80  days  in  arrears. 

Stziket  and  beaeflti.— The  constitution  of  the  National  Brotherhood  of  Coal  Hoist- 
ing En^neers  contains  no  definite  provisions  as  to  the  authorization  or  control  of 
strikes  or  as  to  strike  assessments.  It  is.  however,  declared  that  all  members  shall 
pay  to  the  grand  lodge  monthly  1  per  cent  of  their  wages  as  engineers,  aside  from 
the  grand  dues  of  40  cents  monthly.  This  perceniage  payment  is,  apparently,  to 
judge  from  the  records  of  the  annual  convention,  chiefly  designed  for  defense  pur- 
poses. The  constitution  declares  that  any  member  called  out  on  a  strike  by  a  local 
grievance  committee  or  a  national  officer  shall  receive  $5  per  week  from  the  national 
treasury,  while  any  member  thrown  out  of  emplo3rment  vrithout  just  cause  shall 
also  receive  $5  per  week  for  not  over  12  weeks. 

The  annual  convention  of  1809  resolved  that  no  increase  in  wages  should  be 
demanded  for  one  year,  but  that  ever;^  eflfort  should  be  made  to  increase  the  member- 
ship of  the  organization  in  order  that  it  might  make  demands  later  on .  One  division 
of  the  organization,  however,  in  view  of  the  greater  prosperity  of  the  coal  trade, 
violated  this  order  and  demanded  an  8-hour  day.  The  grand  chief,  on  investigat- 
ing the  matter,  decided  that  the  demand  was  justified,  and  a  strike  was  Inaugurated 
in  which  the  men  were  victorious.  Thereupon  the  organization  sent  circular  let- 
ters to  all  the  local  divisions  encouraging  them  to  make  similar  demands.  In 
August  the  operators  of  the  State  were  asked  to  meet  in  joint  convention,  but 
failed  to  do  so.  The  Brotherhood  thereupon  framed  a  scale  of  wages,  and  the 
employers  finally  met  the  representatives  of  the  men  and  agreed  to  a  contract  as 
proposed  by  the  Brotherhood.    This  contract,  according  to  the  grand  chief, 
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advanced  wages  50  per  cent  above  the  old  scale  in  Dlinois.  Another  strike  in 
Indiana  at  aboot  the  same  time  also  resulted  in  victory  for  the  men,  who  secured 
an  average  increase  in  wages  of  $25  per  month.* 

Honii  Slid  wages. — The  present  hours  are  8  in  Illinois,  10  in  Indiana,  and  10  and  13 
in  Ohio.  The  union  ado])ts  a  policy  which  the  Union  of  Steam  Engineers  strenu- 
ously opposes,  and  which  is  contrary  to  the  policy  of  labor  organizations  in  general, 
in  gradmg  its  members  and  allowing  them  to  receive  different  rates  of  pay.    Three 

Sades  are  provided  for  in  the  scale.    All  the  locals  in  Indiana  struck  for  the  8-hour 
y  in  November,  1900,  but  they  did  not  obtain  it. 

Obtaining  exnploymant — ^A  list  of  unemployed  members  is  kept  at  the  national 
office. 

WATCH  CASE  ENGRAVEBS'  IHTESVATIGirAL  ASSOCIATIOIT  OE 

AMERICA. 

ffistory.— The  Watch  Case  Engravers'  International  Association  of  America  was 
organized  in  January,  1900.  In  August,  1900,  the  secretary  reported  that  the 
association  had  7  locals  and  530  members.  In  June,  1901 ,  he  reported  9  locals  and 
about  500  members,  saying  that  on  account  of  slack  trade  and  labor  troubles  many 
members  had  left  the  trade  for  the  time  being,  and  were  employed  on  jewelry,  etc 

General  aims. — ^The  preamble  of  the  Watch  Case  Engravers  declares:  *'  Itis  neces- 
sarv  to  protect  ourselves  by  organization  from  the  greedy  clutches  of  capital, 
which,  to  endow  itself  with  more  than  its  proper  share  has  driven  us  to  this 
necessity,  which  is  to  unite  and  reject  it.  *  *  *  Our  profession  has  been 
reduced  by  unjust  means— by  subtraction  of  the  art  therefrom— leaving  it  simply 
a  mechanical  labor.  Therefore,  let  us  pride  ourselves  in  elevating  it  to  its  proper 
stand  as  an  art,  demand  the  proper  time  for  the  execution  of  same,  and  increase 
the  compensation  thereof.  Put  a  restriction  on  the  emplojrment  of  boys,  the  cur- 
tailment of  the  hours  of  labor,  the  abolition  of  the  contract  system,  team  and 
pieceflystem,  and  minute  system,  and  overtime  work,  except  in  cases  of  absolute 
necessity,  when  double  compensation  shall  be  exacted.  That  we  shall  use  every 
lawful  means  to  make  week- work  or  week- wage  system  our  striving  object.  A 
minimum  standard  of  wages;  properly  lighted,  heated,  and  ventilated  shops  for 
the  comfort  and  safety  of  the  employees." 

Convantioni. — Conventions  are  held  annually.  Local  unions  are  entitled  to  1 
deleg&td  for  each  50  members  or  fraction  thereof,  but  in  no  case  to  more  than 
8  ddegates. 

Constitatioiial  amemdmentB. — The  constitution  can  be  amended  only  by  a  two-thirds 
Yote  of  the  members,  after  the  amendment  has  been  submitted  In  writing  at  three 
consecutive  meetings  of  each  local  assembly. 

Offloers. — The  officers  are  a  president,  a  vice-president,  a  secretary- treasurer,  and 
an  executive  committee  of  three.  The  secretary-treasurer  has  a  salary  of  |1,IS00 
a  year. 

Memberdiip. — ^No  person  employed  as  foreman  or  assistant  foreman  or  holding 
any  office  with  a  watch-case  company  is  eligible  to  membership. 

An  apprentice  who  has  had  an  experience  of  2  years  or  more  at  watch-case  engray- 
in^  is  eligible  to  membership  at  half  rates.  No  person  is  eligible  to  full  member- 
ship till  he  has  had  5  years'  experience  at  the  trade.  Apprentices  must  pay  the 
remaining  half  of  their  initiation  fee  at  the  expiration  of  their  term  of  5  years. 

Aj^renticea. — In  January,  1900,  at  the  time  of  the  formation  of  the  national  organ- 
ization, a  resolution  was  adopted  that  '*  no  person,  male  or  female,  shall  be  admit- 
ted into  the  engraving  trade  for  a  term  of  4  years."  The  secretary-treasurer 
justified  this  step  as  follows:  '*Some  of  the  manufacturers  have  been  in  the  habit 
of  hiring  a  large  number  of  boys  and  teaching  them  one  small  part  of  the  engrav- 
ing trade.  The  consequence  is  that  there  are  a  large  number  of  so-called  engravers 
traveling  around  the  country  who,  if  rated  according  to  their  ability,  are  in  reality 
nothing  more  or  less  than  apprentices.  As  one  of  the  objects  of  this  association  is 
the  elevation  of  our  craft,  we  have  restricted  the  employment  of  apprentices,  and 
at  the  same  time  have  made  it  the  duty  of  the  shop  committee  to  see  that  the  mem- 
bers of  the  association  do  all  in  their  power  to  teach  the  apprentices  that  are  now 
employed  in  their  respective  factories  the  engraving  trade  in  full,  and  try  to  turn 
out  full-fledged  artists  at  the  expiration  of  the  5  years  which  they  have  to  serve." 
In  September,  1900,  it  was  said  that  there  had  been  no  dispute  with  employers  as 

» Proceedlnga  Fourth  Anmud  Convention, pp. e,|^^^ I ^g^  by  GoOQIc 
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to  the  exclusion  of  apprentices.  The  mle  was  abolished,  however,  at  the  next  oon- 
yention,  held  about  January  1, 1901. 

Apprentices  must  be  16  years  of  age  before  beginning  and  must  serve  5  years. 
They  must  be  taught  the  entire  trade.  The  union  undertakes  to  prevent  subdi- 
vision.   The  admission  of  females  as  apprentices  is  f orlndden. 

Disoipline.— Any  member  who  fails  to  attend  at  least  one  meeting  in  each  month 
is  to  be  fined  50  c^nts.  Sickness  is  a  valid  excuse.  Any  member  who  enters  the 
meeting  room  in  an  intoxicated  condition  and  disturbs  the  meeting,  or  usee 
improper,  indecent,  or  profane  language  is  to  be  expelled  from  the  room.  Officers 
who  fail  to  attend  the  meetings  of  the  local  assemblies  are  to  be  fined  25  cento  for 
each  omission.  A  member  failing  to  attend  a  shop  meeting  called  by  the  shop 
committee  is  to  be  fined  50  cents. 

Any  member  who  undertakes  to  instruct  unskilled  workmen,  not  members  or 
apprentices,  in  the  trade  is  to  be  warned,  and  if  he  persist^  is  to  be  suspended  or 
expelled.  Any  member  who  defrauds  a  brother  member,  or  leaves  while  indebted 
to  a  brother  member  with  intent  to  defraud  him,  or  fraudulently  misapplies  the 
funds  of  the  association,  or  slanders  a  brother  member,  or  acto  contrary  to  the 
rules  of  the  association  on  any  question  affecting  the  scale  of  wages,  is  liable  to  fine, 
suspension,  or  expulsion. 

It  is  ''the  duty  of  the  shop  committee  to  notify  members  when  loafing  or  not 
performing  their  duties  that  such  will  not  be  tolerated  and  that  they  shall  do  their 
dutv  to  both  employer  and  this  association." 

Charges  must  be  presented  in  writing,  and  a  copy  of  them  must  be  placed  in  the 
possession  of  the  accused  a  reasonable  time  before  the  trial.  Charges  are  to  be 
investigated  by  a  committee.  If  the  committee  sustains  them,  the  accused  may 
present  his  defense  in  the  local  assemblv.  When  the  argument  is  concluded  the 
accused  and  the  prosecutor  retire  and  the  assembly  votes,  first  on  sustaining  the 
report  of  the  committee,  and  second  on  adopting  its  recommendation  as  to  penal^. 
A  two-thirds  vote  is  re(iuired. 

Finaaoee.— A  regular  assessment  of  50  cento  a  week  is  levied  for  the  support  of 
the  national  organization.  Half  of  it  is  to  be  used  for  general  expenses;  the  other 
half  is  set  aside  f or  "  a  national  fund  to  be  used  in  case  of  emergencies. "  Members 
earning  less  than  $8  a  week  and  apprentices  earning  less  than  ^  a  week  are  exempt 
from  this  assessment.  The  executive  board  has  power  to  levy  an  assessment  in 
the  form  of  a  percentage  of  the  earnings  of  all  members  in  employment  to  cover 
the  cost  of  a  strike  or  lockout.  For  many  months  of  1900  such  an  assessment  was 
levied  at  the  rate  of  5  per  cent  of  wages.  Any  member  who  is  sick  or  out  of 
employment  for  a  full  month  is  exempt  from  all  dues  or  assessmento  during  the 
sickness  or  unemployment 

The  initiation  fee  is  $25.    The  local  dues  may  not  be  less  than  25  cento  a  month. 

BenefltB. — Upon  the  death  of  a  member  a  funeral  benefit  of  50  cento  for  each  mem- 
ber of  the  international  union,  raised  by  a  special  assessment,  is  paid  to  the  rela- 
tive who  bears  the  expense  of  the  funeral. 

Strikef  and  lookoats.— A  strike  may  be  ordered  by  a  two-thirds  vote  of  a  local  union 
without  the  approval  of  the  national  officers.  The  officers  of  the  local  union,  as  a 
strike  committee,  may  render  financial  assistance  to  mem  bers  on  strike  or  locked  out, 
not  exceeding  $8  a  week  to  married  members,  $5  to  single  members,  and  $3  to  half- 
rate  members.    These  benefite  are  paid  from  the  national  treasury. 

Any  person  who  remains  at  work  while  a  strike  or  a  lockout  is  in  progress,  or 
who  takes  a  position  in  a  shop  where  there  is  a  strike  or  a  lockout,  is  subject  to  an 
initiation  fee  or  a  reinitiation  fee  of  not  less  than  $100,  of  which  ^5  goes  to  the 
local  and  the  rest  to  the  national  treasury. 

The  short  history  of  the  Watch  Case  Engravers  has  been  exceptionally  stormy. 
The  union  had  barely  been  formed  when  two  large  watch-case  factories  locked 
out  their  engravers,  it  is  asserted,  for  joining  it.  This  misfortune  was  closely  fol- 
lowed by  strikes  in  two  other  factories,  and  soon  after  by  a  combination  of  all  the 
watc'h-case  manufacturers  of  the  United  States,  except  one,  for  the  purpose, 
according  to  the  statement  of  the  union,  of  putting  all  the  striking  or  locked  out 
engravers,  some  240  in  number,  on  a  blacklist,  and  excluding  th&m  from  employ- 
ment. The  union  asserto  that  the  one  manufacturer  who  continued  to  employ 
union  labor  found  so  much  profit  in  it,  by  extension  of  his  trade,  and  those  who 
were  fighting  the  union  found  their  trade  so  injured,  that  all  the  manufacturers, 
except  the  two  who  first  began  the  contest,  gradually  came  to  terms  with  the 
union.  About  January,  1901,  the  union  believed  that  even  these  manufacturers 
would  be  obliged  to  recognize  It    In  the  event,  however,  the  combination  of  the 

? previous  year  was  revived,  and  on  April  13, 1901,  notices  were  posted  in  five  large 
actories,  as  follows:  '*  On  afid  after  Monday  no  union  men  will  be  employed  in 
this  factory. ''    The  union  asserto  that  no  demands  whatever  had  been  mad^by  it, 
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and  that  these  notioes  oozuatitated  an  unprovoked  attack  upon  the  organization. 
About  200  engravers  were  affected.  One  of  the  factories,  however,  yielded  after 
3  creeks  and  took  back  its  33  employees.  The  lockout  still  continaed  in  the 
remainder  of  the  factories  at  the  time  of  the  preparation  of  this  report.  On  Jnne 
18,  1901,  the  secretary  of  the  nnion  said  that  its  battles  had  cost  it  about  $32,000, 
in  its  existence  of  less  than  a  year  and  a  half. 

Bojeotts. — The  association  resolved  at  its  convention  in  January,  1901,  to  devote 
50  per  cent  of  all  money  received  during  the  ensuing  year  to  pushing  its  boycott 
against  the  two  watch-case  factories  which  did  not  then  recognize  it.  The  secre- 
tary reports  that  the  boycott  statement  of  the  organization  against  these  two  con- 
oerxifi  has  been  republished  in  full  **  by  the  newspapers  in  the  two  great  watch-case 
manufacturing  centers  in  France  and  Switzerland,  and  it  also  appears  in  the 
Italian  newspapers  weekly.  This  international  trade-union  action  can  not  fail  to 
have  an  immense  effect  on  those  unfair  and  despicable  firms,  as  the  bulk  of  their 
trade  is  in  £uropean  countries." 

IMvifliaii  of  employiiiexLt — The  constitution  declares:  **  In  the  event  of  dull  seasons 
it  shall  be  the  duty  of  all  members  of  this  association  to  sacrifice  as  much  time  as 
necessary  to  keep  all  brothers  employed  in  their  respective  shops." 

Overtune. — The  constitution  provides:  ''Any  member  or  person  working  overtime 
without  the  sanction  of  the  shop  committee,  except  in  case  of  absolute  necessity, 
shall  be  subject  to  a  fine  of  $50  or  more." 

Keoewerk  and  taskwork.— The  Watch-Case  Engravers  struck  in  1900  against  the  use 
of  piecework  by  the  American  Watch  Owe  Compan  v,  and  succeeded  in  abolishing 
it.  The  secretary  stated  that  they  had  abolished  the  piecework  system  in  every, 
factoiry  in  the  country  except  two. ' 

In  the  spring  of  1900  the  Watch-Case  Engravers  struck  against  the  Keystone 
Watch-Case  Company  for  the  abolition  of  the  system  of  taskwork  or  the  so-called 
minute  system.  It  had  been  required,  it  was  said,  that  the  engraving  of  a  case  be 
finished  in  30  minutes.  It  was  also  asserted  that  when  a  new  pattern  was  taken 
up  it  was  given  to  the  fastest  workman,  and  the  time  in  which  he  did  it  was 
fixed  as  the  time  to  be  allowed  for  it.  If  more  time  was  spent  upon  the  work  the 
full  time  was  not  paid  for.  This  system  was  declared  to  result  in  deterioration  of 
tiie  quality  of  the  work,  and  the  En^^vers  protested  that  the  artistic  touch  which 
ought  to  be  given  was  made  impossible.' 

Wa^oB.— The  union  has  never  establisned  a  minimum  wage,  and  every  xmion 
man  is  rated  according  to  his  ability. 

XTimm  laboL— The  Watch-Case  Engravers  adopted  a  union  label  about  May  1, 1900, 
and  in  August,  1900,  the  executive  committee  reported  that  100,000  had  abready 
been  issued,  though  only  one  manufacturer  was  using  it. 

nrTERHATIOVAL  BBOTHESHOOD  OE  STATIOITABT  FIBEMEV. 

History.— The  Brotherhood  of  Stationary  Firemen  was  organized  at  the  conven- 
tion of  the  American  Federation  of  Labor  in  1898  by  local  unions  already  affiliated 
with  the  Federation  of  Labor.  The  Steam  Engineers  protested  against  the  grant- 
ing of  a  Federation  charter  to  the  firemen.  Their  position  was  ajpparentl  v  tnat  an 
agreement  ought  to  be  reached  between  the  Engineers  and  the  Firemen  by  amal- 
gamation or  otherwise.  The  Firemen  offered  to  submit  the  question  of  amalga- 
mation to  a  referendum  vote  of  their  members,  but  this  was  not  satisfactory  to  the 
Engineers.  Notvrithstanding  the  Engineers*  protest,  the  Federation  granted  the 
Firemen*8  charter. 

The  organization  is  meant  to  include  all  persons  engaged  in  firing,  tending 
water,  and  coal  passing  around  stationary  ana  marine  boilers.  In  July,  1900,  the 
secretary  reported  that  the  number  of  locals  in  December,  1899,  was  20,  and  the 
number  of  members  1,104,  and  that  at  the  date  of  the  report  the  number  of  locals 
was  47  and  the  number  of  members  3,205. 

Qmenl  aims. — The  Brotherhood  of  Stationary  Firemen  declares  that  its  objects 
are  to  place  the  occupation  upon  a  higher  plane  of  intelligence,  efficiency,  and 
skill;  to  encourage  the  settlement  of  disputes  with  employers  by  arbitration;  to 
necore  employment  and  pay  for  work;  to  reduce  the  hours  of  labor,  and  by  all 
legal  and  proper  means  to  elevate  the  moral,  intellectual,  and  social  condition  of 
the  membors. 

^American  Pederationjflt,  Aagnat,  1900,  p.  248;  September,  1900,  p.  23V. 
•  Xjooomotive  Firemen's  Magazine,  April,  1900,  pp.  801,  aos. 
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Conventions. — The  coDvention  meets  annnally.  Local  unions  are  entitled  to  1 
delegate  for  each  50  members  or  fraction  thereof.  All  the  votes  to  which  a  local 
is  entitled  may  be  cast  by  1  delegate,  if  desired. 

Offioen. — The  officers  are  a  president,  4  vice-presidents,  a  secretary-treasurer,  and 
4  members  of  the  executive  board.  The  president,  the  vice-presidents,  and  the  sec- 
retary-treasurer are  also  members  of  the  executive  board.  The  president  receives 
no  salary.  The  convention  of  1899  voted  a  salary  of  |50  to  the  secretary-treasurer 
for  the  ensuing  year. 

Membenhip.— The  constitution  specifies  no  qualifications  for  membership  and 
gives  no  rules  for  admission. 

The  convention  of  the  Stationary  Firemen  in  1899  passed  a  resolution  requesting 
the  St.  Louis  union  to  abolish  its  rule  excluding  colored  firemen,  and  instructed 
the  secretary-treasurer  to  see  that  this  resolution  was  complied  with. 

Tlnanoei.— The  per  capita  tax  is  7  cents  a  month,  of  which  1  cent  goes  to  the  sup- 
port of  the  official  journal.  The  local  unions  are  forbidden  to  make  the  Initiation 
fee  less  than  |1  or  monthly  dues  less  than  50  cents. 

Sti  ikei. — Local  unions  are  required  to  submit  to  the  executive  board  a  statement 
of  giievances  and  of  the  causes  leading  up  to  the  demand  for  a  strike,  and  must 
get  the  consent  of  a  majority  of  the  executive  board  "  before  an  appeal  for  aid  can 
be  made." 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
8  strikes  during  the  preceding  year,  compromised  1,  and  lost  1;  178  persons  were 
involved,  of  whom  164  were  benefited;  the  cost  was  $1,462. 

Hours  of  labor.— The  Stationary  Firemen  aspire  to  reduce  their  hours  of  labor  to  8. 
They  have  made  several  strikes  for  this  object,  and  in  the  majority  of  cases  have 
been  successful.  They  often  sacrifice  a  part  of  their  wages  for  the  sake  of  shorter 
hours.  For  instance,  the  Journal  of  November  15,  1899,  announced  that  the  fire- 
men in  the  breweries  of  Kansas  City  had  got  their  hours  reduced  from  12  to  8  and 
their  wages  raised  from  20  cents  an  hour  to  25,  and  the  firemen  of  the  Michigan 
Sugar  Works,  at  Bay  City,  Mich.,  had  got  the  same  shortening  of  hours  and  an 
increase  of  wages  from  15  cents  to  20  cents.  It  will  be  seen  uiat  in  the  former 
case  the  daily  wages  were  reduced  from  |2.40  to  f2,  and  in  the  latter  case  from 
11.80  to  $1.60. 

Idcense  laws.— The  American  Federation  of  Labor  convention  of  1896,  upon  the 
motion  of  an  Ohio  stationary  fireman,  passed  a  resolution  asking  the  Ohio  legisla- 
ture to  pass  a  law  forbidding  any  person  to  fire  a  stationarv  steam  boiler  in  Ohio 
without  a  license.  The  resolution  declared  that  the  members  of  the  Firemen *s 
Union  of  Toledo,  whose  representative  introduced  the  resolution,  were  rapidly 
being  replaced  by  minors  and  incompetent  persons,  and  that  the  law  in  question 
was  essential  to  the  safety  of  every  person  where  a  steam  boiler  was  used.^ 

INTEBlTATIOirAL  UNION  OF  JOTTBNETMEN  HOBSESHOEBS  OF  THE 
UNITED  STATES  AND  CANADA. 

History.— The  International  Union  of  Joumevmen  Horseshoers  of  the  United 
States  and  Canada  was  organized  at  Philadelphia,  as  a  national  union,  in  1874. 
In  1892  it  chartered  its  first  local  in  Canada  and  changed  its  name  to  international. 
In  1898  it  departed  from  the  usual  practice  of  trade  unions  by  incorporating  under 
the  laws  of  Colorado.  It  is  provided  in  the  articles  of  incorporation  that  it  shall 
issue  only  one  charter  to  each  city  where  a  union  is  organized,  except  to  New 
York,  where  two  charters  are  to  be  granted. 

In  1890,  at  the  close  of  the  fiscal  year,  April  1,  it  had  20  locals;  1894, 40;  1895, 48; 
1896,  52;  1897,  60;  1898,  73;  1899,  78;  1900.  117.  In  August.  1900,  it  reported  121 
local  unions  and  3,000  members;  in  June,  1901 ,  132  locals  and  about  6,800  members. 

Convention.— The  convention  of  the  Horseshoers  is  held  annually  on  the  third 
Monday  in  May.  The  national  officers  are  members  of  it.  with  the  power  of  vot- 
ing, as  well  as  the  delegates  from  the  local  unions.  Each  union  which  has  5 
members  or  more  is  entitled  to  1  representative:  a  union  with  75  members  is 
entitled  to  2  representatives,  and  larger  unions  to  an  additional  delegate  for 
every  additional  75  meml)ers.  Representation  is  based  on  average  membership  for 
the  whole  year.  To  have  2  delegates  a  local  must  have  paid  $80  per  capita  tax 
during  the  past  year,  which  is  the  full  tax  for  75  members.  Any  union  which 
fails  to  send  a  representative  is  to  be  fined  not  less  than  $5  nor  more  than  $50.  A 
union  under  suspension  for  nonpajrment  of  the  per  capita  tax  can  not  be  repre- 
sented. ^^  , 
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The  oottTention  of  1900  passed  a  resolution,  without  dissent,  that  the  next  con- 
vexition  inset  in  1002.  The  provision  for  annual  conventions  still  stands  as  a  part 
of  tlie  articlee  of  incorporation. 

Oonstiuitumal  amendments. — The  by-laws  may  be  amended  by  a  two-thirds  vote  of 
tlie  Tepreeentatives  in  convention.  The  fundamental  constitution  seems  to  have 
been  so  fixed,  by  being  put  in  the  form  of  articles  of  incorporation,  that  it  can  not 
l>e  amended  unless  by  the  xmanimous  consent  of  the  members  of  the  convention, 
inrlio  constitute  the  le^  corporation.  This  was  the  purport  of  a  legal  opinion 
ol»tained  by  the  union  in  1898. 

Offioen.— The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
txeasnrer.    The  officers  constitute  the  executive  council.    They  are  elected  in  the 
convention  by  a  majoritv  vote, ' '  by  the  Australian  system  of  voting."    The  presi- 
dent, tbe  first  vice-president,  and  the  secretarv-treasurer  are  paid  for  their  attend- 
ance at  the  convention  at  the  rate  of  $7  a  day,  including  the  necessary  time  of 
traveling;  they  also  receive  railroad  fare  by  the  most  direct  route.    The  president's 
salary  is  $100  a  year;  the  secretary-treasurer  s  is  $400.    The  officers,  as  an  execu- 
tive oonncil,  have  jurisdiction  over  strikes  and  lockouts.    They  hear  and  decide 
all  api>eal8  and  grievances,  subject  to  a  further  appeal  to  the  annual  convention. 
When  meeting  as  an  executive  council,  they  receive  $7  a  day  and  fare  to  and  from 
the  place  of  meeting.    The  president,  the  first  vice-president,  and  the  secretary- 
treasnrer,  as  a  board  of  trustees,  are  required  to  examine  all  bills  against  the  union 
and  order  the  payment  of  them  when  approved.    They  are  also  to  examine  and 
approve  the  bond  of  the  secretary- treasurer. 

The  deieg&tes  of  the  local  unions  to  the  convention  x)erform  functions  which  are 
not  commonly  performed  bv  such  officers.  They  are  elected  for  a  year,  their  term 
beginning  on  the  day  on  which  the  convention  meets.  In  addition  t  >  attending 
the  convention,  they  are  required  to  act  ''  as  deputies  for  their  respective  unions; 
they  shall  do  all  the  necessary  correspondence  with  each  local  union,  and  forward 
to  the  secretary  of  the  International  Union  the  per  capita  tax  and  reserve  fund,  or 
special  assessment,  in  accordance  with  the  by-laws,  before  the  end  of  each  quarter, 
the  names  of  members  initiated,  admitted  by  card,  reinstated,  suspended,  rejected, 
and  the  names  and  address  of  the  officers  of  his  local  union;  also  number  of  mem- 
bers, and  give  him  general  news  of  the  union,  under  seal,  upon  forms  furnished  by 
the  international  secretary- treasurer.*' 

The  representative  or  delegate  is  further  required  to  answer  all  the  correspond- 
ence of  the  presiaent  and  install  the  officers  of  his  local  union.  It  will  be  seen  that 
his  duties  are  in  a  great  degree  those  of  a  secretary.  In  order  to  be  eligible  as  a 
delegate,  one  must  have  served  12  consecutive  months  as  an  officer  in  the  local 
union  which  he  represents,  and  must  be  working  at  the  trade.  Among  the  quali- 
fications of  delegates  is  the  ability  **  to  read  and  write  their  correspondence.'' 

IMieipliiie. — Any  member  who  takes  a  position  as  salesman  for  any  horseshoe, 
nail,  or  hardware  company,  or  who  permits  his  name  to  appear  on  cards  repre- 
senting any  business  mm,  or  who  is  m  any  way  connected  with  the  running  of  a 
shop,  except  as  a  worker  for  wages,  forfeits  his  membership.  So  does  any  mem- 
ber who  takes  a  contract  or  subcontract  from  any  company  or  corporation  for 
shoeing  horses. 

Any  member  working  in  the  ji)|isdiction  of  a*  local  union  other  than  his  own, 
who  accepts  less  than  the  full  amount  of  wages  demanded  by  the  union  where  he 
works,  or  refuses  to  strike  when  that  union  requests  him  to  do  so,  is  subject  to  a 
fine  of  $20  for  the  first  offense  and  to  expulsion  for  the  second.  Any  member  who 
undermines  another  in  his  wages,  or  aoes  any  injustice  to  another,  or  accepts 
employment  where  there  is  a  difficulty  involving  wages  or  the  rules  of  the  union, 
wiUiout  the  sanction  of  the  proper  authority,  is  to  be  fined  $.*)  for  the  first  offence, 
and  for  the  second  is  to  be  expelled.  Members  are  tried  for  all  offenses  by  the 
executive  committees  of  the  locals  to  which  they  belong. 

fkaaees. — The  charter  fee  from  new  unions  is  $5.  The  per  capita  tax  is  10  cents 
a  quarter  for  each  member;  but  there  is  a  further  provision,  under  the  name  of  a 
reserve  fund,  for  the  payment  of  50  cents  a  member  a  quarter— the  10  cents  to 
cover  running  expenses  and  the  50  cents  to  be  devoted  to  disputes. 

The  initiation  fee  of  the  local  union  may  not  be  less  than  $5  nor  more  than  $20, 
withont  special  permission  of  the  international  executive  board. 

Stxikes.—No  strike  can  be  constitutionally  Inaugurated  unless  sanctioned  by  two- 
thirds  of  the  members  of  the  local  union  present  at  a  meeting,  and  also  by  the 
executive  council  of  the  international  union.  It  is  provided  that  not  more  than 
onecity  shall  be  allowed  to  strike  at  one  time  unless  otherwise  ordered  by  the 
International  Union,  and  then  only  after  all  honorable  efforts  at  arbitration  have 
faUed.  The  constitution  does  not  specify  the  amount  of  the  strike  benefit.  Eight 
dollais  a  week  seems  to  be  the  common  payment.    Sometimes  $8  has  been  paid  tq^ 
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married  men  and  only  $4  to  those  who  have  had  none  but  themaelyes  to  siippcTt 
The  local  nnion  is  required  to  support  its  members  on  strike  for  3  weeks  oefors 
asldng  for  anything  from  the  international.  This  provision  tends  to  disconra^ 
the  forming  of  a  local  union  under  the  immediate  x^ressure  of  a  dispute  and  for 
the  purpose  of  ordering  a  strike  at  once  and  securing  the  aid  of  the  international 
body.  It  makes  it  necessary  for  a  local  to  exist  long  enough  to  accumulate  &  cer- 
tain reserve  fund  before  entering  upon  a  strike.  It  serves  the  same  purpose  as 
the  provisions  which  some  unions  have,  forbidding  sanction  to  a  strike  in  any 
local  which  has  not  been  a  certain  time  affiliated. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  4  strikes  and  compromised  4  during  the  preceding  year.  Three  hundred  per- 
sons were  involved,  and  all  were  benefited.    The  cost  was  about  $o.OOO. 

The  first  vice-president  and  general  organizer  says  in  a  letter  published  in  the 
official  journal  for  May,  1900:  ''Remember  that  wiih  the  united  efforts  of  the 
journeymen  and  boss  horseshoers  we  can  advance  with  the  times  and  not  decline, 
as  is  the  case.    Our  fight  is  the  boss  horseshoer's;  his  fight  is  ours." 

Honn  of  labor. — The  union  has  pas:£ed  a  resolution  declaring  that  it  adopts  a  9-hoar 
workday  for  all  locals  that  are  prepared  to  demand  it,  and  that  no  union  which  is 
working  9  hours  a  day  shall  be  permitted  to  change  its  hours.  The  HorseshoerB 
have  made  considerable  progress  toward  the  actual  establishment  of  the  9-honr 
day.  In  June,  1901,  about  half  the  members  were  said  to  be  working  9  hours  and 
the  rest  10.    It  was  asserted  that  all  overtime  was  paid  at  50  cents  an  hour. 

Union  laboL— The  locals  of  about  10  cities  have  adopted  local-union  stamps.  The 
mark  is  struck  into  the  hot  shoe  with  a  steel  stamp  when  the  shoe  is  ready  to  be 
put  on  the  foot.  The  rules  of  the  locals  generally  provide  that  stamps  shall  be 
rumished  to  the  members,  either  free  or  for  a  small  payment  per  month,  but  shall 
remain  the  property  of  the  organization,  and  shall  not  be  used  in  any  shop  where 
nonunion  men  are  employed.  In  Hamilton,  Ontario,  in  Cincinnati,  and  in  Syra- 
cuse, N.  Y.,  all  horses  belonging  to  the  city  governments  are  required  to  be  shod 
by  union  men  and  with  shoes  bearing  the  union  stamp. 

The  International  Union  has  recently  adopted  a  union  label,  consisting  of  a 
monogram  of  the  letters  J .  H.  U.  The  regulations  which  have  been  published 
regarding  it  provide  that  local  unions  which  have  labels  of  their  own  ne^  not  use 
it  until  renewal  of  the  old  one  becomes  necessary.  ' '  Members  and  others  working 
in  a  shop  entitled  to  use  of  the  label,  who  are  not  in  possession  of  the  current 
quarterly  card,  are  required  to  pay  50  cents  per  day  into  the  treasury  of  the  local 
union  under  which  they  are  working  for  each  day's  neglect  to  take  out  the  same." 
In  June,  1901,  the  label  was  said  to  be  in  use  in  10  cities. 

Idoense   lawi. — The  Horseshoers,   following  the  example  of  the   doctors,  the 

{)lumbers,  and  others,  have  tried  to  get  laws  passed  to  fix  the  (lualifications  and  so 
imit  the  number  of  those  who  should  engage  in  their  occupation.  The  American 
Federation  of  Labor  convention  of  1895  adopted  the  folio wmg  resolution: 

*' Resolved,  That  the  American  Federation  of  Labor  heartily  indorse  the  action 
of  the  International  Union  of  Journeymen  Horseshoers  in  its  effort  to  secure  legis- 
lation which  will  confine  the  employment  of  horseshoers  and  veterinarv  surgeons 
to  those  who  possess  the  skill  and  necessary  experienoe,  and  in  regulating  and 
directing  the  course  of  apprenticeship  and  the  education  of  those  intending  to 
pursue  the  art  of  horseshoemg.** 

License  laws  have  been  passed  in  New  York,  Colorado,  Michigan,  Illinois,  and 
Minnesota. 

Oi&eial  jonmaL — In  January,  1900,  the  Horseshoers  began  the  publication  of  aa 
official  magazine  called  the  International  Horseshoers'  Monthly  Magazine.  It  con- 
tains some  60  pages  of  reading  matter  each  month,  chiefly  devoted  to  matter  of 
g articular  interest  to  members  of  tiie  union,  including  some  technical  articles  on 
orses  and  horseshoeing.  It  has  obtained  correspondence  from  members  or  former 
members  of  the  union  m  Great  Britain  and  in  Russia.  It  is  sent  to  all  members, 
and  on  account  of  it  each  local  union  is  required  to  pay  25  cents  for  each  member 
on  its  books  in  January  of  each  year 

HOTEL  AHD  EESTATTEANT  EMPLOYEES*  DTTEEHATIOHAL  ALLI- 
ANCE AND  BAETEHDEES'  UTTEEHATIONAL  LEAGUE  OF 
AMEEIGA. 

Hiftory.— The  Hotel  and  Restaurant  Employees*  International  Alliance  wss 
formed  in  1S90  by  local  unions  which  had  oefore  been  attached  directly  to  the 
Federation  of  Labor.  The  second  half  of  its  compound  name  was  added  in  1899. 
It  includes  bartenders,  cooks,  porters,  and  waiters.    Where  the  numbers  justify 
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it,  each  of  tiiese  crafts  is  organized  in  a  separate  local.  A  local  nnion  composed  of 
peraoiiB  who  perform  one  kind  of  work  has  no  right  to  initiate  persons  who  perform 
another  kind  of  work  which  is  represented  by  another  local  in  the  same  place. 
The  nmnher  of  members  on  which  the  organization  paid  per  capita  tax  for  April, 
1900»  to  the  American  Federation  of  Labor  was  4,587.  In  Jnly,  1900,  the  nnion 
reported  127  local  organizations,  with  7,997  members— 6,794  male  and  1,303  female. 
For  March,  1901,  tax  was  paid  to  the  Federation  on  9,522  members.  The  number 
of  locfds  at  this  time  was  180.  The  membership  had  more  than  doubled  in  a  year. 
The  union  was  substantially  reor^^anized  in  1899,  and  the  reorganization  seems 
to  illustrate  the  efficiency  with  which  the  American  Federation  of  Labor  some- 
tames  acts,  in  spite  of  its  renunciation  of  power  to  compel,  and  to  show  the  value 
iprhic^  its  supervision  and  control  may  have  for  the  booies  affiliated  with  it. 

The  St.  Louis  local  union  and  some  others  had  become  satisfied,  it  appears,  that 
the  international  officers  were  unfit  for  their  iKMitions.    The  dissatisfied  loc^ 
appealed  to  the  Federation  of  Labor.    The  executive  council  of  the  Federation 
cited  &e accusers  and  the  accused  to  appear  before  it  during  the  convention  of  the 
Federation  in  1898.    After  the  preliminary  hearing,  the  executive  council  of  the 
Federation  suggested  that  the  persons  on  each  side  of  the  controversy  name  two 
men,  well-known  members  of  other  labor  unions,  to  be  members  of  a  board  of  arbi- 
tration»  and  that  the  executive  council  itself  name  a  fifth  member  who  should  be 
chsirman.    The  plan  was  adopted,  and  by  agreement  full  authority  was  placed 
in  the  hands  of  the  board  of  arbitration.   After  a  hearing,  which  occupied  8  dajrs, 
the  board  ordered  a  convention  of  the  union  to  be  held  in  Chicago  in  March,  1899, 
and  itself  assumed  the  authority  to  judge  the  credentials  of  the  delegates  and  to 
supervise  the  gathering.   It  also  abolished  representation  by  proxy,  which  the  dis- 
satisfied members  of  the  union  alleged  had  enabled  a  few  men  to  keep  control  of 
the  organization.    In  spite  of  the  measures  taken  by  the  board,  it  is  declared  bv 
the  present  secretary-treasurer  that  the  convention  was  packed,  that  Chicago  with 
two  outside  locals  controlled  the  convention,  and  that  its  proceedings  were  a  farce, 
which  the  representatives  of  eleven  locals,  who  had  come  hundreds  of  miles,  were 
nnaUe  to  control.    The  board  of  arbitration,  however,  took  possession  on  the  last 
day,  made  extensive  changes  in  the  constitution  by  its  own  authority,  and  made 
decisions  and  orders  which  resulted  in  the  establishment  of  a  new  executive  board 
and  in  the  removal  of  the  old  general  secretary.   The  new  president  and  executive 
board  were  unable,  however,  to  get  possession  of  the  general  office.    Though  a 
new  secretary  had  been  elected  at  the  Chicago  convention,  he  failed  to  make  the 
finandal  statement  required  by  the  constitution,  and  refused  to  submit  to  an  in ves- 
tigi^on  of  his  office  by  the  executive  board.   The  executive  board  appealed  to  the 
executive  council  of  the  Federation  of  Labor,  asking  it  to  revoke  the  existing  char- 
ter of  the  Hotel  and  Restaurant  Empm^rees*  Alliance,  and  to  grant  a  duplicate 
certificate  of  affiliation  to  the  legal  executive  board.    This  request  was  ultimately 
complied  with,  and  through  the  support  of  the  Federation  of  Labor  the  Alliance 
was  established  under  new  leadership,  which  has  proved  its  efficiency  by  a  remark- 
able increase  of  membership. 

llie  report  of  the  secretary-treasurer  to  the  convention  of  1900  acknowledges 
further  indebtedness  to  the  Federation  of  Lal)or  for  the  work  of  its  general  and  dis- 
trict organizers  in  forwarding  the  organization  of  hotel  and  restaurant  employees 
in  places  where  the  Allitmce  has  no  local  union.  The  secretary-  treasurer  also  says : 
'*My  predecessors  in  this  office  had  sent  out  a  circular  to  various  organizers, 
and  in  this  circular  had  made  promises  which  they  had  never  attempted  to  fill. 
This  was  witii  reference  to  our  *  Outfit '  for  new  locals,  the  understanding  of  the 
organizers  being  that  said  outfit  contained  a  full  set  of  books.  After  receiving 
considerable  comiplaint,  I  finally  made  arrangements  with  the  general  headquar- 
ters of  the  American  Federation  of  Labor  to  furnish  me  with  outfits  similar  to 
those  they  forwarded  to  locals  directly  affiliated.  To  these  outfits  I  attribute 
much  of  our  recent  success,  as  they  are  the  one  thing  necessary  to  ptart  new  locals 
off  in  proper  shape,  and  since  we  have  been  furnishing  the  said  outfits  we  have 
not  lost  a  single  new  local.  We  have  received  much  favorable  comment  on  the 
completeness  of  the  said  outfit,  many  organizers  saying  it  is  the  best  furnished  by 
any  of  the  yoxmger  internationals,  and  superior  to  tnat  furnished  by  many  old 
organizations."' 

Oennal  aims. — The  preamble  of  the  Hotel  and  Restaurant  Employees  and  Bar- 
tenders* Union  is  as  follows:  '*  Becof^izing  the  fact  that  organization  is  necessary 
for  the  amelioration  and  final  emancipation  of  labor;  therefore,  we  have  organized 
the  Hotel  and  Restaurant  Employees*  International  Alliance  and  Bartenders' 
Intemational  League  of  America. 


^  Beport  of  Boftrd  of  Arbitration  is  given  in  Federationist,  yoL  6,  p.  6i. 
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"We  declare— 

"  1.  That  labor  creates  all  wealth,  bnt  the  laborer  does  not  receiye  hia  due  ahsre 
of  the  wealth  he  prodnces;  therefore, 

"3.  To  enable  him  to  secnre  hia  f  nil  rights  he  mnst  nnite  with  his  f ellow-i^orkers, 
so  as  to  accomplish  by  nnited  action  what  is  impossible  by  individnai  effort. " 

Ckmyention. — The  convention  meets  annually.  Locals  are  entitled  to  1  delegate 
for  the  first  50  members  or  less,  and  1  additional  delegate  for  each  50  memberB  or 
majority  fractidh  thereof.  No  local  can  have  more  than  8  delegates.  A  local 
may  cast  its  2  or  3  votes  in  the  convention  by  1  delegate.  Since  the  reoii^aniza' 
tion  of  1899  no  proxies  are  allowed.  The  expenses  of  the  delegates  are  borne  by 
the  locals.  The  international  anion  pays  the  expenses  of  the  general  president 
and  secretary- treasurer. 

A  delegate  mnst  have  been  a  member  for  at  least  6  months,  nnless  his  local  has 
been  organized  within  that  time.  A  local  can  not  be  represented  unless  it  has  been 
chartered  45  days  and  has  paid  1  month's  per  capita  tax. 

Cooititational  amendments.— All  amendments  of  the  constitution  must  be  referred 
to  popular  vote.  A  majority  decides.  It  is  apparently  necessary  that  all  amead- 
ments  be  first  acted  upon  by  the  convention. 

(Mfioen.— The  officers  are  a  president,  seven  vice-presidents,  and  a  secretary-treas- 
urer. All  are  elected  by  the  convention,  and  together  they  constitute  the  execu- 
tive board.  The  convention  also  elects  the  managing  editor  of  the  official  journaL 
No  two  of  the  vice-presidents  may  come  from  the  same  town  or  city. 

The  president  is  general  organizer,  and  has  also  power  to  decide  all  questions  of 
law  and  to  regulate  any  oontroversy  between  local  unions  or  between  a  local  union 
and  the  general  body,  subject  to  appeal  to  the  executive  board  and  to  farther 
appeal  to  the  convention. 

The  secretary-treasurer  is  required  to  submit  a  monthly  itemized  statement  of 
receipts  and  expenditures  to  the  local  unions,  and  an  annual  itemized  statement 
to  the  convention.  He  is  forbidden  to  retain  more  than  $100  in  his  possession  at 
any  time.  All  further  sums  must  be  deposited  in  some  responsible  bank  in  his 
name  as  secretary -treasurer.  He  may  not  pay  any  bill  until  it  has  been  counter- 
signed by  the  president.  He  must  give  a  bond  in  some  surety  company  for  $3,000; 
the  cost  of  it  Is  paid  by  the  union.    His  salary  is  $125  a  montii. 

Joint  ezeoative  boards. — Wherever  more  than  one  local  exists  in  a  town  a  local 
joint  executive  board  may  be  formed  with  full  power  to  adjust  all  differences 
between  locals  and  between  members  and  their  employers.  Two  locals  of  the 
same  craft— waiters  or  bartenders— existing  in  the  same  town  are  directed  to  elect 
a  joint  committee  to  investigate  the  qualifications  of  applicants  for  membership- 
All  the  locals  in  a  city  must  hold  a  joint  meeting  at  least  once  a  year. 

Membership. — ^Colored  ]^ersons  are  received  as  members,  but  are  organized  in  sep- 
arate locals.  The  constitution  provides  that  if  a  member  of  a  colorod  local  moves 
to  a  city  where  no  local  of  his  craft  or  race  exists  he  shall  remain  a  member  of  the 
local  in  the  city  from  which  he  came.  Every  alien  member  Is  required  to  make 
a  declaration  of  his  intention  to  become  a  citizen,  and  to  perfect  his  naturadization 
as  soon  as  the  law  permits. 

Diseipline. — Charges  against  a  member  must  be  made  in  writing  and  examined 
by  a  special  committee  of  five,  with  notice  to  both  parties  and  examination  of  wit- 
nesses. If  the  committee  reports  that  the  charges  are  sustained,  in  whole  or  in 
part,  the  accused  has  the  privilege  of  si>eaking  before  the  local  in  his  own  defense. 
He  must  then  retire,  and,  after  the  committee  has  read  the  charges  which  it  sus- 
tains, the  president  puts  to  a  vote,  first,  the  reconunendation  of  the  committee, 
then  the  proposition  of  expulsion,  and  then,  if  that  fails,  such  minor  penalty  as 
the  union  may  deem  fit.    A  two- thirds  vote  is  required  to  condemn  to  any  penalty. 

If  charges  are  made  by  the  members  of  any  local  against  members  of  another 
local,  they  are  tried  by  the  general  executive  board. 

Members  condemned  by  their  locals  may  appeal  to  the  general  executive  board: 
its  decision  is  final.  If  the  board  undertakes  to  discipline  a  local  union,  the  local 
may  appeal  to  the  general  con vcd tion. 

It  is  forbidden  to  fine  any  individual  member  more  than  $10  or  any  local  more 
than  $1  per  capita. 

Finanees.— Every  new  local  pays  a  charter  fee  of  $5.  Out  of  the  initiation  fee  of 
every  new  member  15  cents  is  paid  to  the  international  organization.  Hie  per 
capita  tax  is  7  cents  a  month.    It  was  5  cents  a  month  up  to  1900. 

The  initiation  fee  of  local  unions  can  not  be  less  than  $2,  except  in  the  case  of 
new  locals,  which  may  regulate  the  initiation  fee  for  themselves  during  the  first 
60  days.  I(Ocal  dues  may  not  be  less  than  50  cents  a  month.  Locals  of  waitresses 
may  have  an  initiation  fee  as  low  as  $1  and  dues  as  low  as  25  cents  a  month. 

Members  are  in  bad  standing  when  they  are  over  60  days  in  arrears,  and  must 


MISOXLLANEOUS   OBGAKIZATIOirS.  306 

pay  a  xeiiiBtatement  fee  of  15  cents  to  the  international  union.  A  local  nnion 
stands  saspended  when  it  is  2  months  in  arrears.  The  general  ezecntive  board 
lias  power  to  reinstate  a  local,  saspended  for  nonpayment,  on  settlement  in  f nil 
and  payment  of  $1  additionaL 

The  receipts  for  the  year  ending  April  80, 1901,  were  $10,742,  and  the  ezpendl- 
txcres  $7,349.  The  cash  balance  at  the  end  of  the  year  was  $8,675.  Local  fnnds  on 
liand  ^were  reported  by  48  local  unions;  they  amonnted  to  $16,026. 

BeaalltB.— During  the  fiscal  year  1899-1900  about  $4,600  was  reported  as  paid  out 
in  eick  and  death  benefits,  and  about  $1,900  as  presented  to  other  labor  organiza- 
tiona.  These  sums  seem  to  represent  payments  by  the  local  unions.  The  national 
body  provides  no  benefits. 

RepofrtB  received  by  the  secretary  from  60  locals  in  April,  1901,  showed  that  18 
of  theae  locals  had  sick  and  death  funds,  8  sick  funds  only,  and  6  death  funds  only, 
besides  3  which  levy  an  assessment  of  $1  a  member  for  burial  purposes,  when  a 
death  occurs.  The  death  benefits  reported  ran^  from  $15  to  $100.  The  sick 
benefits  vary  from  medical  attendance  and  medicines  to  $6  a  week  for  from  8  to 
13  "weeks.  One  local  reported  no  time  limit.  $8,209  had  been  expended  from  sick 
funds  since  Hay  1, 1900,  and  $2,416  from  death  funds. 

Btxikss  and  lioyootts.— The  union  declares  that  it  will  render  financial  support  only 
to  strikes  which  have  received  the  sanction  of  the  general  executive  board  before 
being  ordered*  No  detailed  procedure  for  the  inauguration  of  strikes  is  provided 
in  the  cxmstitution. 

The  constitution  provides  that  no  local  union  shall,  under  any  circxmouBtances, 
be  permitted  to  declare  a  boycott 

During  April,  1901-,  the  secretary  received  reports  from  60  of  the  180  locals  of 
the  arganizatlon,  showing  that  25  strikes  had  been  conducted  bv  these  locals  since 
May  1, 1900,  and  that  16  of  them  had  been  won,  2  compromised,  and  8  lost,  while 
4  were  still  pending.  Four  hundred  and  thirty-seven  persons  were  reported  to 
have  been  involved  in  the  strikes,  469  to  have  been  benefited,  and  28  to  have  been 
worsted.  An  average  gain  in  wages  of  $1  a  member  a  weeklwas  reported,  and 
reductions  of  hours  by  from  1  to  5  a  day.  The  cost  of  strikes  was  reported  as 
$5,081. 

Houi  and  wages. — Reports  received  by  the  secretary  in  April,  1901,  from  60  locals, 
show  hours  of  labor  ranging  from  8  to  18  a  day,  with  6,  6^,  and  7  days*  work  a 
weefc,  averaging  11^  hours  a  day  and  6i  days  a  week.  Wages  were  reported  vary- 
ing from  $15  to  $75  a  month  ynth  board,  and,  without  board,  from  $7  to  $25  a 
week,  and  from  $80  to  $122  a  month.  The  latter  figure  was  exceptional,  however, 
and  the  average  was  said  by  the  secretary  to  be  about  $40  a  month  without  board. 
OffioialjoazBaL — ^The  union  publishes  an  official  journal  called  the  Mixer  and 
Server.  It  is  an  8-page  paper,  published  monthly.  One  page  is  regularly  filled 
with  the  financial  report  of  the  secretary-treasurer.  A  considerable  part  of  the 
pap^  is  filled  with  letters  from  representatives  of  local  unions,  giving  general 
mformation  about  the  state  of  affairs  in  their  localities.  Other  matter  included 
is  such  as  commonly  appears  in  labor  papers.  One  unic^ue  feature  of  a  technical 
character  is  a  column  of  receipts  for  mixed  drinks.  It  is  forbidden  to  publish  any 
article  referring  to  any  political  party,  platform,  or  candidate,  or  to  any  religious 
question.  The  subscription  price  is  50  cents  a  year  to  members  of  the  union  as 
well  as  to  others.  The  secretary-treasurer  of  the  union  is  the  editor.  The 
expenditures  on  account  of  the  paper,  during  the  year  ending  April  80, 1901,  were 
$1,146. 

Previous  to  1900  a  paper  called  the  Purveyor,  published  by  an  indiyidual,  had 
the  indorsement  of  the  union  as  its  official  organ.  The  conduct  of  it  was  unsatis- 
factory: even  its  publication  was  very  irregular;  and  the  new  managers  of  the 
miion  thought  it  wise  to  take  the  publication  of  an  organ  into  their  own  hands. 

Umon  labeL — In  May,  1900,  the  hotel  employees  adopted  a  union  card  for  display 
in  saloons,  caf6s,  excursion  boats,  etc  In  July,  1900,  the  secretary  reported  that 
over  1,000  had  been  issued.  In  June,  1901.  the  number  was  reported  as  2,700,  of 
which  600  were  used  in  restaurants.  There  is  also  a  '*  working  on tton,"  which  is 
worn  by  the  members. 

nrXEBVATIOHAL  JEWELET  WOEKEES  OF  AMEEIGA. 

Hiitory.^The  national  organization  dates  only  from  July,  1900.  It  was  formed 
by  delegates  of  local  unions  in  New  York  City,  Buffalo,  Newark,  and  Cincinnati, 
i^ril  1, 1901,  the  secretary  reported  the  membership  as  about  1,000,  of  which  the 


Hew  York  local  contains  about  half. 
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Oljeoti.— '*  The  protection  of  members  in  all  matters  relatin|r  to  wages  and  thai 
rights  as  employees  is  the  principal  pnrpose  of  this  organization." 

ConyentioiL— The  convention  is  to  meet  annually  in  July.  Each  local  is  entlM 
to  1  delegate  for  the.  first  100  members  or  less,  and  1  additional  delegate  for  each 
additional  200  members  or  majority  fraction  thereof;  but  no  local  can  send  moR 
than  4  delegates. 

OfftMn.— The  officers  are  a  president,  a  yice-president,  a  secretary,  a  treBfinrer, 
and  three  trustees.  The  officers  constitute  the  executiye  board.  In  case  of  a 
vacancy  in  the  office  of  president  the  president  s  duties  are  to  be  performed  not  bj 
the  vice-president,  but  by  the  secretary,  until  a  successor  is  chosen.  The  secre- 
tary is  immediately  to  call  a  meeting  of  the  executive  council  for  the  purpose  of 
electing  a  president.  The  salary  of  the  secretary  is  $75  a  year  and  tnat'of  the 
treasurer  $25. 

Membenhip. — The  constitution  recites  that  its  membership  is  to  embrace  all  the 
different  branches  connected  with  the  jewelrv  trade—general  mounters,  jewelry 
setters,  enamelers,  engravers  and  chasers,  polishers  and  unishors,  lappers,  dedgse n 
and  modelers,  and  g^d  melters. 

Finanees.— The  charter  fee  for  new  locals  is  $5,  with  an  additional  $5  for  sup- 
plies. The  per  capita  tax  is  10  cents  a  month.  It  is  said  by  the  officers  that  the 
next  convention  will  without  doubt  adopt  uniform  monthly  dues  of  50  cents,  and 
a  uniform  initiation  fee  of  |8,  of  which  25  cents  will  go  to  the  general  treasory. 
These  regulations  were  approved  by  the  organizing  convention,  but  were  not 
formally  adopted. 

Be&eflti.— The  national  union  has  made  no  provision  for  benefits,  but  the  oonTsn- 
tion  has  recommended  to  the  locals  to  use  their  best  efforts  in  the  establishment  of 
local  benefit  features. 

Pieoework.— The  convention  has  recommended  that  piece  work  be  avoided  so  fv 
as  possible,  and  that  where  it  exists  efforts  be  made  to  abolish  it. 

THE  XnnXED  BBOTHEBHOOD  OF  LEATHEE  WOEKEES  OH  HOBSE 

GOODS. 

ffiitory.—The  United  Brotherhood  of  Leather  Workers  on  Horse  Gtoods  was  organ- 
ized January  1, 1896.  ^  It  succeeded  the  National  Association  of  Harness  and  Sad- 
dle Makers,  organized  in  1887.  It  includes  harness  makers,  collar  makers,  saddle 
makers,  harness  cutters,  and  machine  operators.  The  number  of  locals  is  reported 
as  3  on  June  1, 1897;  7  on  June  1, 1898;  81  on  Junel,  1899;  47  on  June  1, 1900;  and 
62  on  June  1,  1901.  In  July,  1900,  the  membership  was  reported  as  2,500,  and  on 
June  1,1901,  as  8,900. 

The  general  organization  maintains  a  labor  bureau,  to  which  unemployed  mem- 
bers apply. 

ConvemtioiL— The  convention  is  held  triennially  in  June.  Each  local  has  one  vote. 
A  local  of  less  than  10  members  is  not  permitted  to  send  a  delegate  of  its  own,  bnt 
places  its  vote,  with  instructions,  in  the  hands  of  a  delef^te  from  some  other  locaL 
No  delegate  may  hold  more  than  one  such  proxy  in  addition  to  the  vote  of  his  own 
local.  The  president,  the  first  vice-president,  and  the  secretary-treasurer  are  mem- 
bers of  all  conventions,  with  full  voting  power. 

Hailroad  fare  and  hotel  bills  of  officers  and  delegates  are  paid  from  the  general 
treasury,  and  the  president,  the  first  vice-president,  and  the  secretary-treasurer 
receive  $2.50  a  day  for  their  attendance. 

Constitational  amemdmente. — The  constitution  may  be  amended  either  by  vote  of  tbo 
convention,  or  by  a  two- thirds  vote  of  the  membership  at  larse,  on  the  proposal  of 
the  executive  council  or  on  the  proposal  of  any  local  seconded  by  two  other  locals. 

Oi&eert.— The  officers  are  a  president,  four  vice-presidents,  and  a  secretary- 
treasurer.    The  president  and  the  vice-presidents  constitute  the  executive  conncU' 

The  president  decides  questions  of  law,  and  where  no  law  exists  he  is  to  decide 
the  question  at  issue  according  to  his  best  judgment.  With  the  consent  of  the 
executive  council  he  may  suspend  anv  law  for  40  days  and  submit  the  question  of 
the  abolition  of  the  law  to  a  general  vote.  If  charges  are  preferred  against  im 
officer  he  may  suspend  him,  and,  if  necessary,  appoint  a  substitute.  He  mnst 
approve  in  advance  all  expenditures  greater  than  $5.    His  salary  is  |50  a  year. 

It  is  the  special  duty  of  the  third  vice-president  to  attend  to  the  advertising  oi 
the  label,  and  of  the  fourth  vice-president  to  watch  State  and  national  lesrislatioi^ 

The  secretary-treasurer  issues  membership  cards  and  due  stamps,  collects  and 
pays  all  money,  publishes  the  official  journal,  and  sends  an  itemized  financial 
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statement  to  each  local  every  month.  His  salary  is  |75  a  month,  with  traveling 
expenses,  and  $7  a  week  is  allowed  him  for  clerk  hire.  The  ezecntive  conncil  has 
general  supervision  over  the  affairs  of  the  brotherhood.  Its  members  receive 
§2.50  a  day  for  all  time  lost  in  attending  to  nnion  business,  with  necessary  traveling 
expenses. 

Each  local  is  required  to  make  a  nomination  by  plurality  vote  for  each  of  the 
general  officers,  at  its  first  meeting  in  March,  and  immediately  to  send  a  list  of  the 
nominations  to  tiie  general  secretary-treasurer.  Before  March  20  the  secretary- 
treasurer  must  send  a  list  of  all  nominations  to  each  local.  At  the  first  meeting 
in  April  each  local  takes  a  vote  upon  them.  The  result  is  immediately  forwarded 
to  the  secretary-treasurer  and  the  president.  The  two  candidates  for  each  office 
who  have  received  the  highest  votes  are  again  submitted  to  the  locals  for  final 
choice.    All  elections  are  by  secret  ballot. 

The  salary  of  a  local  secretary- treasurer  is  1 15  a  year  where  the  branch  has  lesa 
than  40  members,  $20  a  year  where  it  has  from  40  to  55  members,  and  $25  a  year 
where  it  has  55  members  or  more. 

Membenhip.— Journeymen  working  on  harnesses,  saddles,  etc.,  '*  or  in  fact  any- 
thing made  of  leather,  except  boots  and  shoes,''  are  eligible  to  membership.  Any 
man  who  is  competent  in  his  class  and  can  command  the  average  rate  of  wages  in 
his  locality  is  declared  to  be  a  journeyman.  Manufacturers  who  employ  2  jour- 
neymen or  less,  and  foremen  with  less  than  4  journeymen,  may  be  admitted  at  the 
option  of  the  local.  Contractors  must  be  excluded,  and  also  foremen,  assistant 
foremen,  cutters,  and  journeymen  who  work  in  penitentiaries  or  for  lessees  of 
penitentiaries. 

Application  for  membership  must  be  made  in  writing  and  referred  to  an  inves- 
tigation committee,  which  is  to  report  at  the  next  meeting.  The  application  is 
then  voted  on.  If  3  black  balls  appear,  it  is  rejected.  If  there  are  1  or  2  black 
balls,  those  who  cast  them  must  present  their  objections  to  the  president  in  writing 
at  the  next  meeting.  He  presents  the  objections  to  the  local,  withholding  the  names 
of  the  objectors.  He  then  appoints  a  committee  of  inquiry.  When  this  commit- 
tee reports,  a  new  ballot  is  taken.  If  3  black  baUs  appear,  the  candidate  is  rejected, 
but  if  there  are  not  more  than  2  black  balls  he  is  elected. 

Apprentloes.— The  rules  of  the  union  provide  for  1  apprentice  where  10  journey- 
men are  employed,  and  2  apprentices  where  there  are  20  journeymen,  but  forbids 
more  than  2  apprentices  in  any  case  at  any  one  branch  of  the  business. 

Cardi. — Each  member  is  provided  with  a  card,  which  is  intended  to  serve  the 
purpoeeof  a  due  book,  a  traveling  card,  a  transfer  card,  and  a  loan  card.  Retiring 
cards  are  issued  to  members  who  become  foremen  or  engage  in  other  business,  on 
their  paying  up  all  indebtedness.  If  they  return  to  work  at  the  trade,  they  must 
deposit  their  retiring  cards  with  the  nearest  local  within  6  days. 

BiMipline. — If  a  general  officer  become  derelict  in  his  duties,  charges  may  be  pre- 
ferred against  him  to  the  president,  and  he  is  to  be  tried  before  the  executive 
council.  Charges  against  any  member  of  a  local  must  be  brought  in  writing.  If 
the  local  votes  to  take  them  up,  they  are  tried  before  a  committee  of  5.  The  com- 
mittee must  give  the  accused  at  least  3  days'  notice  of  the  time,  place,  and  object 
of  the  meeting,  and  must  give  him  full  opportunity  for  defense.  If  it  finds  the 
charges  sustamed,  it  fixes  the  penalty  in  its  report.  If  the  local  adopts  the  report, 
the  president  must  put  the  judgment  in  execution.  There  can  be  no  remission  of 
the  penalty  except  dj  a  two-thirds  vote  of  the  local.  An  appeal  lies,  however,  to 
the  executive  council. 

Fmanees.— The  charter  fee  paid  by  new  locals  is  $12.  All  necessary  supplies  are 
furnished  by  the  United  Brotherhood.  The  initiation  fee  is  $2  and  the  local  dues 
are  uniformly  25  cents  a  week.  The  treasury  of  the  national  body  is  supported 
by  a  percentage  of  the  local  payments,  which  varies  with  the  size  of  the  branch. 
For  instance,  a  local  of  15  members  or  less  sends  50  per  cent  of  its  gross  receipts, 
including  initiation  fees,  dues,  and  fines,  to  the  general  secretary-treasurer;  one 
of  16  to  20  members,  55  per  cent;  one  of  21  to  25  members,  60  per  cent;  and  so  on 
up  to  one  of  56  members  or  more,  which  pays  80  per  cent. 

A  member  who  fails  to  pay  dues  for  4  weeks  is  in  bad  standing  and  forfeits  all 
claim  to  benefits.    After  8  weeks  he  is  suspended. 

A  person  working  where  there  is  no  local  branch  may  become  a  member  at  large 
by  paying  the  regular  initiation  fee  and  dues.  All  dues  are  receipted  for  by 
adhesive  stamps,  which  are  furnished  by  the  general  secretary- treasurer. 

For  the  fiscal  year  ending  May  31,  1900,  the  aggregate  receipts  were  $16,660  and 
the  aggregate  expenditures  $15,048.  The  assets  on  June  1, 1900,  were  $8,536.  For 
the  year  ending  May  31,  1901,  the  receipts  were  $26,246,  and  the  expenditures 
$18,879.    The  assets  on  June  1, 1901,  were  $10,903.  y  ..^^  ^  Q 
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Benefiti.— iSft'cA;  benefit.— -Any  member  who  has  been  in  good  standing  for  6  months 
and  is  sick  2  weeks  or  over  continnonsly  is  entitled  to  a  sick  benefit  of  $5  a  week, 
provided  the  sickness  is  not  the  resnlt  of  dissipation  or  immoral  habits.  Sick 
benefit  can  not  be  drawn  for  more  than  13  weeks  in  any  1  year.  The  local  is  to 
appoint  a  sick  committee  of  not  less  than  three  members,  who  mnst  visit  the  sick 
at  least  once  in  each  week,  no  two  members  goin^  at  the  same  time.  The  chair- 
man of  this  committee  draws  and  disburses  the  sick  benefit,  reporting  at  the  end 
of  each  month. 

Death  benefit— On  the  death  of  a  member  who  has  been  in  good  standing  for  6 
months  a  death  benefit  of  $40  is  paid;  after  2  years,  $60;  after  4  years.  $100;  after 
5  years,  $200;  after  8  years,  $800. 

Traveling  loans.^One  who  has  been  a  member  in  good  standing  for  2  years  and 
who  is  out  of  work  and  wishes  to  travel  is  entitled  to  a  loan  sufficient  to  take  him 
by  the  shortest  route  to  the  place  he  wishes  to  go  to  (not  exceeding  $15)  and  $1 
over.  If  he  fails  to  find  employment  at  this  place,  he  is  entitled  to  a  further  loan 
of  $5.  Loans  may  not  exceed  $21  in  the  aggregate.  A  traveling  member  must  be 
provided  with  a  loan  book,  and  no  loan  must  be  given  unless  this  book,  prox)erly 
signed  and  sealed,  is  presented  and  shows  on  its  face  that  the  member  is  entitled 
to  a  loan.  On  obtaining  employment  the  member  must  pay  to  the  collector  of  the 
shop  15  per  cent  of  his  earnings  each  week  in  addition  to  his  dues  until  the  loan 
is  canceled.  Failure  to  do  so  subjects  him  to  a  fine  of  not  less  than  $5  nor  more 
than  $8,  and  to  expulsion. 

All  benefits  and  loans  are  chargeable  to  the  general  treasury  of  the  United 
Brotherhood.  Two  hundred  dollars  was  paid  out  for  sick  benefits  during  the  year 
ending  May  31, 1808;  $855  during  the  year  ending  May  31,  1899;  $2,105  during  the 
year  ending  May  31,  1900;  and  $4,736,  or  about  $1.50  a  member,  during  the  year 
ending  May  31 ,  190U  During  the  year  ending  May  31 ,  1900.  $7,025  was  paid  out  in 
strike  benefits,  and  $4,934  during  the  year  ending  May  31 .  190 1 .  Loans  amounting 
to  $136  were  outstanding  May  31, 1900.  Loans  panted  during  the  following  year 
amounted  to  $549,  and  loans  repaid  to  $471,  leaving  $214  outstanding  May  31, 1901. 

A  member  who  has  been  out  of  work  for  6  consecutive  working  days  is  entitled 
to  exemption  from  dues.  Local  secretaries  are  furnished  with  out-of-work  stamps, 
which  they  affix  to  the  member's  card  in  place  of  the  r^ular  stamps  in  such  cases. 
Members  who  hold  positions,  but  voluntarily  *'lay  onl"  are  not  considered  to  be 
out  of  work  and  are  not  exempt  from  dues. 

strikes.— When  a  local  has  a  dispute  with  employers,  it  must  send  a  full  state- 
ment of  the  circumstances,  including  the  number  of  persons  aifected,  and  the 
number  of  union  and  nonunion  men,  to  the  general  president  and  the  secretary- 
treasurer.  If  less  than  12  men  are  involved,  tne  secretary- treasurer  mnst  mail  an 
exact  copy  of  the  application  to  each  member  of  the  executive  council  within  24 
hours.  Each  member  of  the  council  must  telegraph  his  vote  to  the  general  presi- 
dent within  12  hours.  If  the  application  is  approved,  the  president  telegraphs  the 
fact  to  the  local  branch,  and  instructs  the  secretary-treasurer  to  send  each  week 
the  required  amount  of  assistance. 

If  12  persons  or  more  are  involved  in  the  proposed  strike,  the  question  of  approv- 
ing it  must  be  submitted  to  a  general  vote  of  the  whole  Brotherhood.  A  full  state- 
ment of  the  circumstances  must  be  sent  to  each  local  as  well  as  to  each  member 
of  the  executive  council,  and  special  meetings  to  vote  on  the  question  must  be 
called  in  all  the  branches. 

The  strike  benefit  Is  $10  a  week  for  10  weeks  and  $3  a  week  for  5  weeks  more. 
Payments  then  cease  unless  the  limit  is  extended  by  a  general  vote,  in  which  two- 
thirds  of  the  votes  cast  are  favorable. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  10  strikes  and  lost  1  during  the  preceding  year.  Involving  about  269  persons. 
The  cost  was  $7,088. 

Honn  of  labor.— The  rules  of  the  union  forbid  members  to  work  more  than  10 
hours  a  day.  The  10  hours  are  to  be  between  7  a.  m.  and  6  p.  m.  The  Brother- 
hood has  declared  itself  in  favor  of  establishing  an  8-hour  day  at  the  earliest  pos- 
sible moment.  The  secretary  reports  that  the  average  hours  of  labor  of  all  locals 
are -58  a  week. 

Labor  Day.— The  rules  imx)ose  a  fine  of  $5  upon  any  member  who  is  found  working 
on  Labor  Day. 

Piecework.— All  bench  workmen  are  paid  by  the  piece. 

Team  work.— The  Brotherhood  indorses  all  efforts  tending  to  the  abolition  of  team 
work.    Team  work  is  not  "construed  to  mean  stitchers  and  finishers." 

Union  label.— The  Leather  Workers  adopted  their  union  label  in  June,  1898.  In 
July,  1900,  the  secretary  estimated  that  about  20  per  cent  of  the  product  of  the 
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trade  was  put  out  under  the  label.  The  label  may  be  used  only  in  shops  or  fac- 
tories where  all  the  employees  are  members  of  the  Brotherhood,  except  such  as 
may  be  ineligible  to  membership  under  the  rules.  All  union  shops  entitled  to  the 
label  are  expected  to  display  the  union  shop  card.  The  Brotherhood  has  passed  a 
resolution  favoring  a  uniyersal  label  for  union-made  goods  of  all  kinds. 

HATIOHAL  ASSOCIATIOH  OF  LETTEE  GAEEIEE8  OF  THE 
UlflTED  STATES  OF  AMERICA. 

History.— This  organization  was  formed  in  1889,  incorporated  under  the  laws  of 
New  Jersey  in  1891,  and  reincorporated  under  the  laws  of  Tennessee  in  1892. 
About  January  1,  1901,  the  secretary  reported  767  branches  and  14,800  members. 
On  June  18, 1901,  he  repi>rted  807  branchefl  and  15,100  members. 

The  convention  of  the  American  Federation  of  Labor  in  1899  directed  the  presi- 
dent of  the  Federation  to  visit  the  next  convention  of  the  Letter  Carriers  and  mvite 
them  to  affiliate  with  the  Federation.  It  declared  that  the  Federation  had  been 
" largely  instrumental  in  procuring  the  8-hour  workdav  f or  the  Mail  Carriers." 
The  Letter  Carriers  have  not  heretofore  responded  favorably  to  such  overtures,  and 
they  seem  to  rely  on  their  own  independent  efforts  rather  than  on  other  labor 
organizations  to  promote  their  i  nterests  before  Congress.  Yet  they  give  some  indi- 
cations of  a  feeling  of  solidarity  with  the  labor  movement.  The  official  journal  of 
the  association,  in  May,  1899,  contained  an  editorial  article  urging  the  members  to 
buy  their  uniforms  from  union  firms,  and  saying  that  in  Chicago.  Cincinnati,  New 
York,  and  Brooklyn  the  Letter  Carriers  had  passed  resolutions  refusing  to  deal 
with  firms  which  did  not  employ  union  help.' 

General  aimi. — The  constitution  declares  that  the  objects  of  the  association  are  to 
unite  fraternally  the  letter  carriers  in  the  United  States  for  their  mutual  benefit, 
to  seek  improvement  in  the  condition  of  all  by  legislation  and  otherwise,  to  secure 
their  rights  as  Government  employees,  to  strive  to  promote  the  welfare  of  every 
member,  and  to  establish  the  United  States  Letter  Carriers'  Mutual  Benefit 
Association. 

Conventiont.— The  convention  meets  annuallv.  It  consists  of  the  officers,  the  dele- 
gates from  the  branches,  and  one  delegate  at  large  from  each  State  or  district  asso- 
ciation. Each  branch  is  entitled  to  1  delegate  for  the  first  30  members  or  less  and 
1  additional  delegate  for  each  additional  20  members  or  major  fraction  thereof. 
Each  branch  may  cast  its  full  vote,  though  it  have  not  the  ifull  number  of  dele- 
gates present.  Any  brauch  may  give  its  proxy  to  the  delegates  of  any  other  branch 
within  the  same  State.  If  a  branch  is  in  arrears  for  annual  dues  or  has  neglected 
to  make  reports  of  its  membership,  its  delegate  can  not  be  admitted  except  by  a 
three-fourths  vote. 

CoQBtltational  amendments. — The  constitution  may  be  amended  by  a  majority  vote 
of  the  convention;  but  any  resolution  or  amendment  so  passed  must  be  referred 
to  a  general  vote  of  the  members  upon  the  written  request  of  10  branches  contaiii- 
ing  not  less  than  50  members.  The  convention  itself  may  refer  any  resolution  or 
amendment  to  popular  vote. 

Oi&oen. — The  elective  officers  are  a  president,  a  vice-president,  a  secretary,  a 
treasurer,  an  executive  board  of  5  members,  a  committee  on  legislation  of  3,  a 
committee  on  constitution  and  laws  of  3,  a  civil-service  committee  of  3,  and  1  vice- 
president  for  each  State  represented.  Officers  are  elected  by  the  convention.  A 
majority  is  necessary  to  elect.  If  there  is  no  choice,  the  candidate  who  has  received 
the  least  votes  is  dropped  and  another  vote  is  taken. 

The  president  has  power  to  fill  vacancies  until  a  new  election  shall  be  held.  The 
secretory,  in  addition  to  his  other  duties,  is  to  receive  the  money  due  the  National 
Association  and  turn  it  over  to  the  treasurer,  making  a  settlement  with  him  at 
the  end  of  each  month.  His  salary  is  $2,000  a  year,  and  he  gives  a  bond  for  $2,000. 
The  treasurer  is  reouired  daily  to  deposit  any  money  received  by  him  in  deposito- 
ries designated  by  the  executive  board  and  approved  by  the  president.  The  mem- 
bers of  the  executive  board  act  as  trustees,  and  have  general  supervision  and  con- 
trol over  the  association.  They  must  direct  the  investment  of  the  association 
funds  **in  readily  convertible  securities—Government,  State,  or  municipal— that 
have  a  stated  or  well-known  market  value.''  They  are  forbidden  to  lend  money 
on  personal  security  or  real  estate  mortg^es. 

The  committee  on  legislation  must  *'  seek  to  improve  the  condition  of  letter  car- 
riers through  legislation,  to  secure  for  every  letter  carrier  the  full  benefits  intended 
to  be  conferred  by  operation  of  laws  already  enacted."    Any  member  or  branch 
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which  shall  introdace  or  try  to  have  passed  in  CoDgress  any  measares  relating  to 
letter  carriers  which  have  not  been  approved  by  the  association  is  to  be  expelled. 

This  provision  is  doabtless  enacted  In  consequence  of  experiences  of  obstacles 
which  are  pat  in  the  way  of  legislation  by  the  presentation  of  a  variety  of  sugges- 
tions. The  Postal  Record  for  December,  1900,  commenting  upon  the  failure  of  a 
certain  bill  which  the  association  had  promoted  at  the  previous  session  of  Con- 
gress, attributed  it  to  the  ''unwarranted  interference"  of  some  persons  affected 
by  the  bill  who  had  sent  to  Congress  certain  amendments,  and  bjr  so  doing  had 
led  the  committee  to  think  that  the  men  affected  *'  did  not  Imow  just  what  they 
wanted.''* 

State  aawMdatioiis.— The  constitution  contemplates  the  formation  of  a  State  asso- 
ciation in  every  State  which  has  3  branches.  Branches  in  States  where  less 
than  3  branches  exist  are  to  be  assigned  by  the  president  to  the  jurisdiction  of 
State  or  district  associations. 

Membership.— Membership  is  confined  to  regular  and  substitute  letter  carriers. 
Applications  must  be  made  in  writing,  and  each  applicant  must  be  recommended 
by  a  member  in  good  standing,  and  must  be  elected  by  a  two- thirds  vote  of  the 
local  after  his  application  has  been  presented  at  one  meeting  and  laid  over  to  the 
next. 

IHMipline.— Charges  must  be  made  in  writing,  clearly  specifying  the  offense,  and 
signed  by  a  member  of  the  branch.  A  copy  of  the  charges,  under  seal  of  the 
branch,  must  be  served  on  the  accused.  The  charges  are  to  be  referred  to  a  com- 
mittee of  disinterested  members,  who  are  to  summon  the  parties,  hear  and  take 
down  the  testimony,  and  report  the  evidence  and  the  facts  elicited,  with  their  ver- 
dict. The  branch  is  then  to  pronounce  its  judgment  and  fix  the  penalty,  if  any. 
Expulsion  can  be  inflicted  only  by  a  two-thirds  vote.  A  member  may  appeal  from 
the  decision  of  his  branch  to  the  committee  on  appeals,  consisting  of  the  vice- 
president,  the  chairman  of  the  executive  board,  and  the  chairman  ot  the  commit- 
tee on  constitution  and  laws. 

Finaneee. — The  charter  fee  for  cities  where  there  are  20  or  more  carriers  is  $5. 
Dispensations  are  granted  for  $1  to  cities  where  less  than  20  carriers  are  employed, 
and  also  to  State  and  district  associations.  The  per  capita  tax  is  $1.50  a  year. 
Assessments  can  be  levied  only  by  popular  vote. 

Any  branch  which  neglects  to  pay  its  dues  or  assessments  within  30  days  after 
they  are  due  is  to  be  fined  10  per  cent  of  the  amount  and  to  stand  suspended  until 
payment  is  made.  Any  branch  which  remains  suspended  for  12  months  forfeits 
Its  charter. 

Members  3  months  in  arrears  for  dues  are  not  entitled  to  vote  in  the  branch,  nor 
eligible  to  office.  When  6  months  in  arrears  they  are  suspended.  They  can  be 
reinstated,  after  paying  all  demands  against  them  up  to  the  time  of  suspension, 
by  a  two-thirds  vote  of  the  branch. 

Beneflti.— The  constitution  provides  that  branches  may,  at  their  option,  make 
provision  for  payment  of  relief  or  funeral  benefits  and  for  levying  additional  dues 
for  such  purtxMes,  but  branches  are  forbidden  to  compel  applicants  for  member- 
ship to  participate  in  such  benefits  and  dues  in  order  to  become  members. 

The  association  has  organized  the  United  States  Letter  Carriers'  Mutual  Benefit 
Association,  whose  funds  are  separate  and  whose  management  is  in  the  hands  of 
different  officers.  This  benefit  association  issues  certificates,  payable  at  death,  for 
$1,000,  $2,000,  and  $3,000.  It  is  believed  to  be  the  only  insurance  association  con- 
nected with  any  American  labor  organization  which  grades  its  assessmentii  accord- 
ing to  the  ages  of  its  members.  Even  the  great  railroad  brotherhoods  charge  the 
same  amount  for  an  insurance  certificate  of  the  same  size,  no  matter  what  the  age 
of  the  holder  may  be.  The  Letter  Carriers'  Association  grades  its  assessments 
according  to  the  ages  of  its  members  upon  joining,  from  88  cents  for  a  single  assess- 
ment on  a  $1,000  certificate  for  a  man  who  joins  between  21  and  2.5  to  88  cents  for 
a  man  who  joins  between  49  and  50.  An  assessment  is  levied  regularly  at  the 
beginning  of  each  month,  and  extra  assessments  may  be  levied  when  they  are 
required.  The  beneficiary  is  not  entitled  to  more  than  the  proceeds  of  one  assess- 
ment, even  though  these  be  not  eiual  to  the  face  value  of  the  certificate. 

Fifteen  per  cent  of  each  certificate  is  charged  against  it  at  the  time  of  issue,  and 
if  the  holder  dies  before  he  has  paid  assessments  to  the  amount  of  this  15  per  cent 
the  deficiency  is  deducted  from  the  amount  due  his  beneficiary  and  placed  to  the 
credit  of  the  emergency  fund.  The  emergency  fund  can  be  drawn  upon  only  for 
death  benefits,  and  only  when  more  than  16  assessments  are  required  to  pay  lia- 
bilities in  1  year.    Besides  the  deductions  from  quickly  matured  certificateB,  the 
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emergency  fond  is  replenished  by  an  addition  of  10  per  cent  to  the  regular  amonnt 
of  each  of  the  first  80  assessments  which  each  member  pays.  The  general  expenses 
of  the  benefit  association  are  paid  by  an  annnal  per  capita  tax  of- 50  cents  upon  the 
members  of  it. 

If  the  amonnt  of  each  monthly  assessment  is  not  received  at  headquarters 
within  15  days  after  it  is  dne,  or  if  the  amonnt  of  any  special  assessment  is  not 
received  within  45  days  after  it  is  called  for,  the  chief  collector,  the  head  officer 
of  the  mntnal  benefit  association,  is  to  notify  the  secretary,  the  president,  and  the 
collector  of  the  delinquent  branch  of  its  suspension  from  benefits,  and  30  days 
thereafter,  if  payment  has  not  been  made,  the  title  of  the  members  to  benefit 
ceases.  Any  member  who  forfeits  his  membership  in  the  Letter  Carriers'  Asso- 
ciation by  nonpayment  of  its  dues,  and  any  branch  which  is  dropped  from  mem- 
bership for  the  same  cause,  forfeit  all  their  rights  in  the  mutual  oenefit  associa- 
tion at  the  same  time. 

An  applicant  for  admission  to  the  benefit  association  must  be  a  member  in  good 
standing  of  the  Letter  Carriers' Association,  between  the  ages  of  21  and  50  years, 
must  be  recommended  by  some  competent  practicing  physician  appointed  by  the 
board  of  trustees,  muBt  be  examined  accordmg  to  the  published  rules  for  medical 
examiners,  and  his  application  must  be  approved  by  uie  chief  medical  examiner. 

AMALGAMATED   MEAT  GTJTTEES  AHD   BUTCHEE  WOEKMEH   OF 

HOETH  AMEEIGA. 

History.— The  organization  called  the  Amalgiunated  Meat  Cutters  and  Butcher 
Workmen  of  North  America  was  formed  in  Januarv,  1897.  Sixty-three  charters 
were  reported  as  having  been  issued  at  the  end  of  the  fiscal  year,  December  1, 
1899,  89  charters  up  to  July  9,  1900,  and  184  up  to  June  1, 1901.  On  July  9, 1900, 
the  number  of  members  in  good  standing  was  reported  as  4,026. 

In  February,  1901,  the  secretary  gave  the  total  membership,  in  good  standing 
and  in  bad,  as  about  6,000,  and  in  June,  1901,  as  about  10,000. 

Preamble.— The  preamble  to  the  constitution  of  the  Meat  Cutters  and  Butcher 
Workmen  contains  the  following: 

'*The  concentration  of  wealth  and  business  tact  conduces  to  the  most  perfect 
working  of  the  vast  business  machinery  of  the  world,  and  there  is  perhaps  no 
other  organization  of  society  so  well  calculated  to  benefit  the  laborer  and  advance 
the  moral  and  social  condition  of  the  mechanic  of  the  country,  if  those  possessed 
of  wealth  were  all  actuated  by  those  pnxe  and  philanthropic  principles  so  neces- 
sary to  the  happiness  of  all;  but,  alas  for  the  poor  of  humanity,  such  is  not  the 
case.  '  Wealth  is  power,'  and  practical  experience  teaches  us  that  it  is  a  power 
too  ofteii  used  to  oppress *and  degrade  the  daily  laborer.*' 

Conveiitioiii.— The  convention  is  held  biennially  in  August.  -  No  local  is  allowed 
more  than  one  delegate.  In  order  to  be  represented,  a  local  must  have  been  affili- 
ated at  least  60  days,  and  must  have  paid  its  dues  to  the  International  body  up  to 
within  60  days  of  the  convention.  In  order  to  be  eligible  as  a  delegate  or  alternate, 
one  must  have  been  a  member  in  good  standing  a  year  before  the  election,  unless  his 
local  has  not  existed  so  long. 

BefiBreiiditm.-r-All  questions  which  the  executive  board  consider  of  sufficient 
importance,  or  as  to  which  one-fourth  of  the  local  anions  make  tiie  request,  are  to 
be  submitted  to  a  popular  vote. 

Ofloexi.— The  officers  are  a  president,  who  is  also  general  organizer;  a  secretary- 
treasurer,  and  5  vice-presidents.  The  vice-presidents  are  elected  from  separate 
districts,  and  each  in  his  own  district  acts  as  a  central  executive  officer.  The 
president  has  power  to  visit  any  local  union  and  inspect  its  proceedings  and 
examine  all  its  books  and  documents,  either  personally  or  bv  deputy.  The  secre- 
tary-treasurer is  required  to  deposit  all  money  above  $100  in  his  name  as  secretary- 
treasurer.  The  president  and  the  secretary-treasurer  receive  $75  a  month  apiece 
and  expenses.  The  vice-presidents  receive  $3  a  day  for  time  devoted  to  the  service 
of  the  union,  and  expenses. 

Loeal  Unions.— A  local  union  may  be  established  by  seven  practical  workmen  of 
the  occupations  included.  The  power  to  grant  charters  is  in  the  executive  board, 
When  one  union  has  been  established  in  a  town,  a  second  charter  is  not  to  be  granted 
without  the  consent  of  the  existing  local,  unless  the  executive  board  overrules  the 
objections  offered,  on  the  ground  that  they  tend  to  retard  the  work  of  organization. 

The  president  of  the  Butcher  Workmen  tried  in  1900  to  organize  a  packing 
trades  counoil  at  Kansas  City,  embracing  the  stationary  firemen,  the  coopers,  and 
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the  varions  unions  of  bntohers  and  laborers.  The  firemen  and  the  coopers  ref  nsed 
to  go  into  the  plan. 

Membenhip.— The  organization  is  meant  to  include  all  workmen  in  retail  work- 
shops and  in  slaughterhouses,  except  common  laboreins;  as  the  secretary- treasurer 
says:  '*  Ever^  wage  earner,  from  the  man  who  takes  the  sheep,  hog,  or  bullock  on 
the  hoof  until  it  goes  into  the  hands  of  the  consumer."  At  the  close  ot  1900,  the 
secretary  expressed  the  opinion  that  the  members  were  about  equally  divided 
between  slaughterhouses  and  retail  shops.  Retail  butchers  who  do  not  employ 
any  help  may  be  received,  at  the  discretion  of  the  local  union.  Any  one  who 
becomes  a  member  of  any  retail  protective  association  or  board  of  trade  must  be 
granted  a  retiring  card.    The  minimum  age  for  admission  is  16. 

<Hu:di.->-Any  member  in  good  standing  is  entitled  to  a  transfer,  travailing,  or 
retiring  card  at  any  time.  No  extra  charge  or  initiation*  fee  can  be  denanded  of 
a  membco:  who  presents  a  transfer  or  traveling  card. 

Diieiplixie.— Any  officer  who  has  charge  of  any  book  necessary  to  union  meetings 
is  to  be  fined  50  cents  for  each  failure  to  have  such  book  at  a  meeting.  Any  officer 
who  does  not  have  charge  of  any  book  is  to  be  fined  10  cents  for  each  absence, 
except  when  he  is  sick  or  out  of  town.  For  three  consecutive  absences  without 
proper  excuse  an  officer  forfeits  his  place.  Any  member  who  accepts  an  appoint- 
ment on  any  committee,  and  fails  to  act,  is  to  be  fined  25  cents  for  neglect  of  dutv. 

Anv  member  who  disobeys  the  chair  or  uses  profane  or  indecent  langna^  is  to 
be  called  to  order  and  fined  25  cents.  If  he  continues  to  disturb  the  meetmg,  he 
is  to  be  removed  from  the  room  and  fined  $1. 

FinaiiMs.— The  charter  fee  for  a  new  local  union  is  $15.  This  covers  the  cost  of 
the  seal  and  the  outfit  of  books  and  stationery.  The  per  capita  tax  is  25  cents  a 
month;  10  cents  goes  to  the  defense  fund,  and  15  cents  for  general  expenses. 

The  initiation  tee  of  local  unions  may  not  be  more  than  $5,  and  tne  dues  may 
not  be  less  tnan  50  cents  a  month.  Dues  are  receipted  for  by  means  of  adhesive 
stamps,  furnished  by  the  national  secretary-treasurer,  put  by  the  local  financial 
secretary  upon  the  member's  card,  and  canceled. 

There  is  a  provision  for  the  reception  of  workmen  of  the  craft,  who  are  not  near 
a  local  union,  as  members  at  large.  The  initiation  fee  of  such  members  is  to  be 
the  same  as  that  of  the  nearest  local,  but  is  not  to  be  lees  than  $2  nor  more  than  $5. 

The  total  receipts  during  IH  months  ending  November  15,  1900,  were  |8,176.91; 
the  total  expenditures,  $7,804.83;  the  balance  on  hand  November  15, 1900,  $1,285.89. 
No  part  of  the  expenses  of  the  p^eriod  was  for  the  support  of  strikes. 

Any  local  whicn  is  2  months  in  arrears  in  its  dues  to  the  national  union,  after 
receiving  notice  from  the  secretary-treasurer,  is  to  be  suspended.  When  4  months 
in  arrears,  the  constitution  provides  that  its  charter  shall  be  revoked  and  it  shall 
be  fined  $50,  unless  the  international  executive  board  rules  otherwise.  Locals  2 
months  in  arrears  are  not  in  good  standing,  and,  according  to  the  constitution,  anv 
grievance  presented*  by  them  is  not  to  be  considered  by  the  international  organi- 
zation, and  they  are  not  entitled  to  any  benefits. 

Any  member  2  months  in  arrears  is  to  be  suspended  and  fined  25  cents.  When 
4  months  in  arrears,  he  is  to  be  expelled.  An  expelled  member  may  be  reinstated 
by  a  two-thirds  vote. 

Btrikes  sod  lioyoottt.— Each  local  union  is  directed  to  appoint  a  grievance  commit- 
tee of  three  members,  who  are  to  investigate  any  grievance  and  report  to  the  local 
before  any  action  is  taken.  Locals  are  forbidden  to  order  strikes  without  the  con- 
sent of  the  international  executive  board.  The  constitution  even  says  that  a 
reduction  of  wages  demanded  or  enforced  by  an  employer  does  not  constitute 
a  lockout  When  a  difficulty  with  an  employer  arises,  the  local  must  hold  a  meet- 
ing to  consider  it.  A  three-fourths  vote  of  the  members  present,  by  secret  ballot, 
is  necessary  to  insist  on  a  grievance,  and  no  member  is  allowed  to  vote  on  the  ques- 
tion who  has  not  been  a  member  for  at  least  8  months  continuously.  If  it  is 
decided  to  Insist  on  the  demand,  the  members  involved  must  remain  at  work  and 
the  union  must  send  a  statement  of  the  case  to  the  national  president.  No  mem- 
ber who  was  not  employed  in  the  place  before  the  difficulty  arose  may  go  to  work 
there  while  it  is  pending.  The  president  must  proceed  to  the  place,  personally  or 
bv  deputv,  and  try,  in  conjunction  with  the  locflkl  committee,  to  effect  a  settlement. 
If  he  fails,  the  case  is  submitted  to  the  executive  board.  The  local  must  be  gov- 
erned by  the  action  of  the  board.  If  it  strikes  after  notice  has  been  given  tliat  the 
grievance  is  not  sanctioned,  it  is  subject  to  suspension. 

Members  out  on  authorized  strikes  are  entitled  to  $5  a  week  after  the  first  week. 
Every  member  who  receives  strike  benefit  must  sign  a  voucher  for  the  amount 
received  for  each  week  or  fraction  of  a  week,  and  the  local  union  must  send  these 
vouchers  to  the  general  secretary,  with  a  weekly  statement  in  detail.  The  presi- 
dent and  the  executive  board,  if  they  become  satisfied  that  the  strike  is  lost,  may 


MISCELLANEOUS   ORGANIZATIONS.  813 

declare  it  at  an  end,  so  far  as  the  support  of  the  national  body  is  concerned;  but 
they  mnst  give  2  weeks*  notice. 

No  member  is  entitled  to  receive  strike  x>ay  until  he  has  been  a  member  in  good 
standing  for  6  months.  No  local  union  is  entitled  to  draw  strike  pay  until  it  has 
been  affiliated  6  months,  and  if  a  local  is  suspended  for  any  cause  it  can  not  receive 
any  benefit  until  6  months  after  it  is  reinstated. 

The  union  finds  it  hard  to  enforce  these  excellent  regulations.  In  reporting 
upon  a  disastrous  dispute  with  Jacob  Dold  &  Co.,  at  Buffalo,  the  president  said: 
"I  found  the  same  old  course  had  been  pursued— violate  the  constitution  and  then 
call  on  the  executive  council  for  advice  and  assistance."  A  dispute  having  arisen 
over  a  demand  that  the  company  discharge  two  men  who  were  not  in  good  stand- 
ing in  the  union,  the  local  declared  a  strike  without  waiting  to  consult  with  the 
national  officers.'  In  spite  of  the  illegal  action  of  the  local  the  national  officers 
felt  compelled  to  take  up  its  contest  A  boycott  was  declared  against  the  products 
of  the  Dold  Company.  The  convention  of  1900  emx>owered  the  executive  Doard  to 
levy  an  assessment  of  25  cents  a  member  a  month  on  all  members  of  the  organiza- 
tion for  such  time  as  the  board  mi|[ht  deem  necessary  in  order  to  push  the  fight 
and  to  give  necessary  aid  to  the  strikers. 

After  the  union  had  fought  Swift  &  Co.  with  a  boycott  for  almost  3  jrears,  the 
president  of  the  union  said  in  his  ret>ort  to  the  convention  of  1900:  ' '  In  view  of  the 
fact  that  the  large  packers  are  seemingly  in  a  combine,  one  of  the  purposes  being 
to  cease  selling  meats  to  any  retailer  who  refuses  to  purchase  from  a  boycotted 
packer,  thereby  rendering  a  boycott  on  a  member  of  the  combine  ineffectual,  I 
hereby  recommend  that  this  convention  take  steps  to  remove  the  boycott  on 
Swift  &  Co." « 

The  representative  of  the  Meat  Cutters  introduced  a  resolution  in  the  American 
Federation  of  Labor  convention  of  1900,  reciting  that  the  boycott  upon  the  Swift 
Packing  Company  had  existed  almost  3  years  and  had  received  but  little  attention 
from  organized  labor,  while  it  had  prevented  the  organizing  of  the  men  working  in 
many  of  the  large  plants  of  the  *'  Big  Four.'*  and  had  disrupted  many  local  unions 
of  meat  cutters  throughout  the  country.  The  resolution  instructed  the  executive 
council  of  the  Federation  to  designate  two  members  of  the  council  to  go  to  Chicago 
and  effect  a  settlement  of  the  existing  difference.^  A  settlement  was  made,  and 
the  secretary  reported  in  June.  1901.  that  a  perfectly  friendly  feeling  existed 
between  the  organization  and  all  the  large  packers.  '*  The  only  people  who  now 
object  to  their  employees  becoming  members  of  the  A.  M.  C.  &  B.  W.  are  the 
small  packers,  who,  in  order  to  compete  with  the  large  firms,  desire  to  reduce  the 
wages  of  their  employees.  The  organization  is  growing  rapidly  and  we  are  enforc- 
ing the  constitution  and  preventing  strikes,  as  our  object  is  not  to  antagonize  our 
employers,  but,  by  organizing,  to  make  better  men  and  more  efficient  workmen, 
ana  work  in  harmony  with  our  employers  and  settle  all  differences  by  arbiti  ation.' 

Union  labeL— The  Meat  Cutters  and  Butcher  Workmen  have  adopted  two  devices 
in  the  nature  of  a  union  label.  One  is  an  actual  label  intended  to  be  attached  to 
the  jyroducts  of  slaughterhouses  and  i>acking  houses.  The  other  is  a  card  which 
is  meant  to  be  displayed  in  retail  shops,  to  indicate  that  the  shops  employ  union 
men  and  are  run  under  union  conditions.  The  union  shop  card  can  not  be  placed 
in  any  meat  market  without  the  permission  of  the  national  executive  board.  It 
remains  tiie  property  of  the  union  and  can  be  withdrawn  at  the  discretion  of  the 
general  secretary-treasurer.  It  may  not  be  displayed  in  any  shop  where  nonunion 
men  are  employed.  The  packing-house  label  has  not  obtained  any  extensive  use. 
The  secretary  reported  that  about  5,000  shop  cards  had  been  sent  out  up  to  Feb- 
ruary, 1901. 

THE  AMEBICAH  7EDERATI0H  OF  MU8ICIAHS. 

IBstory.— The  National  League  of  Musicians  was  organized  in  New  York  City  in 
March,  1886.  As  the  American  Federation  of  Labor  gradually  increased  in  size 
and  power  a  dispute  arose  in  the  National  League  of  Musicians  over  the  question 
of  affiliating  witn  it.  The  proposal  to  affiliate  was  brought  up  in  every  convention 
of  the  League  from  1887  to  189d.  It  was  always  dete^«ted,  but  oy  a  steadily  decreas- 
ing majority.  In  1895  the  convention  of  the  Federation  of  Labor  instructed  its 
executive  council,  in  case  the  League  of  Musicians  failed  to  affiliate,  to  call  a  con- 
vention of  the  musical  organizations  of  the  United  States  to  form  another  national 
body.  Messrs.  Gompers  and  O'Connell ,  of  the  executive  council  of  the  Federation 
of  Labor,  appeared  at  the  convention  of  the  League  of  Musicians  in  1896  and  urged 
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affiliation.  The  proposition  was  defeated,  it  is  said,  by  a  tie  vote,  and  only  by  the 
negative  votes  ot  three  delegates  who  had  been  instructed  by  their  locals  to  vote 
in  the  affirmative.  The  president  of  the  Federation  of  Labor  issned  a  call  for  a 
convention  of  mnsidans  to  meet  in  October,  1896.  Forty  organizations  sent  rep- 
resentatives to  it,  of  which  85  were  locals  of  the  National  League  of  Musicians.  It 
is  said  to  have  been  the  intention  of  these  locals  not  to  form  a  hostile  body,  but  to 
form  a  friendly  body  which  should  ultimately  combine  with  the  League  in  affilia- 
tion with  the  Federation  of  Labor.  The  convention  organized  the  American  Fed- 
eration of  Musicians.  It  adjourned  to  meet  at  the  same  time  and  plaoe  at  which 
the  National  League  of  Musicians  was  to  hold  its  next  convention.  The  president 
of  the  League  undertook  to  revoke  the  charters  of  all  the  locals  which  had  joined 
the  new  body.  This  is  asserted  to  have  been  contrary  to  the  constitution  of  the 
League,  which  gave  every  local  the  right  to  a  formal  trial  before  revocation  of  its 
charter  for  any  offense.  This  view  appears  to  have  been  ultimately  upheld  by  the 
courts.  Long  before  the  courts  haa  reached  a  settlement  of  tbe  question  tne 
League  of  Musicians  had  ceased  to  exist,  and  tiie  American  Federation  of  Musicians 
had  absorbed  nearly  all  of  the  former  members  of  the  League.  It  was  stated  by 
the  secretary  of  the  Federation  of  Musicians,  in  September,  1900,  that  all  of  the 
former  locals  of  the  League  but  four  were  then  membws  of  the  existing  Federation. 

The  number  of  locals  reported  May  1, 1897,  was  51;  1898, 88;  1899,  98;  1900, 114; 
1901, 188.  The  membership  was  estimated  May  1 .  1897,  at  5,979;  1898,  5,915;  1899, 
9,552;  1900,  10,176;  1901,  11,767.  In  his  report  to  the  conyention  in  June,  1900,  the 
secretary-treasurer  estimated  a  net  membership  of  8,555.  He  also  stated  to  the 
convention  that  it  was  impossible  to  make  an  accurate  estimate  of  the  member- 
ship, because  the  great  majority  of  the  locals  had  failed  to  comply  with  those  pro- 
visions of  the  constitution  which  require  an  accurate  return  of  the  membership  to 
the  secretary-treasurer. 

Canvention.— The  convention  is  held  annually.  Each  local  of  100  members  or  less 
is  entitled  to  1  delegate.  Larger  locals  have  1  delegate  for  each  additional  100 
members  or  majority  fraction  thereof,  but  no  local  can  have  more  than  8  dele- 
gates. Locals  can  cast  1  vote  in  the  convention,  however,  for  each  100  members 
or  majority  fraction  thereof,  up  to  10  votes. 

Conftitatioiial  amendments. — The  constitution  may  be  amended  by  a  majority  vote 
of  the  delegates  present  at  the  convention.  In  practice,  important  propositions 
are  often  submitted  to  popular  vote. 

OffioerB.— The  officers  are  a  president,  4  vice-presidents,  a  secretary,  and  a  finan- 
cial secretary-treasurer.  The  United  States  and  the  Dominion  of  Canada  are 
divided  into  5  districts  and  1  vice-president  must  be  a  resident  of  each  district. 
The  vice-presidents  take  rank  according  to  the  number  of  votes  which  they 
receive.    AH  officers  are  elected  in  the  annual  convention. 

The  president's  salary  is  $100  a  year.  Each,  vice-president  is  expected  to  appoint 
organizers  in  his  territory,  and  himself  to  act  as  organizer  if  he  does  not  find  suit- 
able persons  to  appoint.  The  vice-presidents  receive,  for  their  servioee  as  such, 
only  their  actual  exx)enses.  not  exceeding  $25  a  year.  Organizers  receive  $25  for 
each  new  local  formed.  The  recording  secretary  is  paid  $800  a  year.  The  financial 
secretary  must  give  bond  for  $5,000,  the  cost  of  which  is  paid  by  the  union,  and 
his  salary  is  $150  a  year. 

Loeal  nnioni.— A  local  union  may  be  formed  by  not  leas  than  20  musicians.  A 
charter  is  not  to  be  granted  until  the  secretary  has  communicated  with  the  nearest 
adjacent  local  and  given  it  an  opportunity  to  object.  If  it  does  object,  the  objec- 
tions are  to  be  submitted  to  the  executive  board  and  the  issue  of  the  charter  depends 
upon  the  board's  decision. 

Membenhip.— All  professional  instrumental  performers  are  eligible  to  member- 
ship. Members  are  required  to  be  citizens  of  the  country  in  which  their  local 
unions  are  situated,  or  to  have  made  a  declaration  of  intention  to  become  citi- 
zens. In  the  latter  case  naturalization  is  required  to  be  completed  with  due 
diligence. 

Traveling  members.— Any  member  who  goes  either  temporarily  or  permanently 
into  the  jurisdiction  of  another  local  than  his  own  must  deposit  his  card  with  it. 
If  he  fails  to  do  so  within  8  days,  and  if  it  can  be  proved  that  he  has  played  with 
I)ersons  not  members  of  the  Federation  during  the  inter  vsJ,  the  international  exec- 
utive board  is  to  deal  with  him  as  it  deems  best.  If  he  desires  to  share  in  the 
sick  and  death  benefits  of  the  local  he  joins,  he  must  pay  its  full  initiation  fee  into 
its  treasury.  Members  are  forbidden  to  accept  an  engagement  within  the  juris- 
diction of  another  local  without  learning  through  the  secretary  whether  there  is 
any  reason  why  they  should  refuse. 

Xilitary  bs]ids.--The  competition  which  the  musidanB  complain  of  most  strongly 
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is  that  of  military  and  naval  bands.  The  Federation  has  passed  a  resolution  pro- 
testiogr  ''against  the  engagement  or  management  of  army  or  navy  bands  bv  any 
civilian  manager  or  contractor  for  any  proposed  concert  tonr,"  on  the  groond  that 
civilian  musicians  "  are  thus  deprived  of  so  much  of  their  necessary  income  as 
will  be  received  by  the  paid  employees  of  the  United  States  Government. "  Strong 
efforts  have  been  made  to  have  Ck>ngrees  forbid  the  giving  of  paid  entertainments 
by  bands  of  enlisted  men.  As  long  ago  as  1886  the  convention  of  the  American 
Federation  of  Labor  passed  a  resolution  asking  Ck>Dgress  to  prohibit  "United 
States  soldiers  from  competing  with  citizens  of  any  trade  or  calUng  under  any 
condition  whatever.'*  The  demand  has  been  repeated  from  year  to  year,  and  the 
legislative  coimnittee  of  the  Federation  of  Labor  nas  tried  to  get  Congress  to  enact 
the  prohibition.  These  efforts  have  not  yet  succeeded.  The  Musicians*  Federation 
forbids  any  member  to  play  a  paid  engagement  with  any  enlisted  man  in  the 
United  States  Army  or  Navy.  If  any  member  enlists  in  the  United  States  Army 
or  Navy,  or  enters  the  postal  service,  his  membership  becomes  null  and  void. 
Exception  is  made  of  such  members  as  may  enlist  in  the  volunteer  service  of  the 
United  States  during  time  of  war. 

Ahaii  oontraet  labor.— The  musicians  have  also  complained  that  the  contract-labor 
law  has  been  loosely  interpreted  to  their  injury.  The  convention  of  the  Federation 
of  Labor  in  1891  passed  a  resolution,  at  their  instance,  protesting  against  the  Treasury 
Department  decision  which  admitted  bands  of  musicians  under  contract  on  the 
ground  that  they  were  artists.  The  musicians  maintain  that  the  term  artists 
means  only  celebrities,  and  that  band  and  orchestra  musicians  are  laborers,  and 
that  the  law  forbids  the  admission  of  them  under  contract.* 

Finaiioei. — The  charter  fee  for  new  local  unions  is  $25.  Seals  and  necessary  sup- 
plies are  furnished  by  the  national  union.  The  per  capita  tax  is  25  cents  a  mem- 
ber a  year;  but  every  local  must  pay  at  least  $25. 

The  initiation  fee  of  local  unions,  except  for  charter  members,  may  not  be  less 
than  $5.  Li  practice  it  varies  from  $5  to  $50.  The  receipts  for  the  year  endine 
April  80, 1901,  were  $5,788,  and  the  disbursements  $4,510.  The  balance  on  hand 
May  1 ,  1901 ,  was  $2,666.  Honations  of  $477  to  the  Galveston  sufferers  are  included 
included  in  the  receipts  and  x>ayments. 

Benefits.— The  constitution  specifically  provides  that  no  general  death  benefit  or 
assessment  insurance  provision  shall  be  made  by  the  federation;  but  local  unions 
may  make  such  arraDgements  of  this  sort  as  they  choose. 

Strikes.— Ko  local  is  permitted  to  order  a  strike  or  a  boycott  without  the  previous 
sanction  of  the  national  executive  board. 

Offidal  jonmal. — The  paper  called  the  American  Musician,  though  a  private  enter- 
prise, had  formerly  authority  to  use  the  words  '*  Official  organ  of  the  American 
Federation  of  Musicians  "on  its  title  page.  The  federation  always  took  1.000 
copies  a  month  for  use  in  propaganda.  The  authority  to  api>ear  as  the  official 
organ  of  the  federation  was  revoked  by  the  president  in  August,  1900,  and  his 
action  was  sustained  b}r  the  executive  board.  The  convention  which  met  in  May, 
1901,  established  a  new  journal— the  International  Musician— which  is  the  property 
of  the  organization  and  is  sent  to  all  members. 

Union  label.— The  union  label  of  the  musicians  is  used  upon  stationery,  and  in 
particular  upon  contract  blanks  of  the  local  unions.  The  secretary-treasurer 
reported  to  the  convention  in  May,  1900,  that  27  locals  were  then  using  the  label. 

IHTEEHATIOHAL  BEOTHEEHOOD  OF  OIL  AHD  0A8  WELL 

W0EKEE8. 

Hiitory.— The  International  Brotherhood  of  Oil  and  Gas  Well  Workers  was 
organized  in  December,  1899.  The  secretary  reported  5  locals  and  260  members 
on  January  1, 1900,  and  25  locals  and  2,500  members  in  August,  1900. 

General  aimi.- The  Oil  and  Ghis  Well  Workers  state  in  the  preamble  to  their  con- 
stitution that  their  union  is  formed  because  **  organization  is  necessary  for  the 
amelioration  and  final  emancipation  of  labor,"  and  that  the  members  of  ^e  union 
will  devote  their  attention  to  the  following  subjects:  The  abolition  of  the  system 
of  contract  labor,  the  enforcement  of  the  foreign  contract  labor  law  and  the  proper 
protection  of  American  mechanics  against  imported  pauper  labor,  the  repeal  of  ail 
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conspiracy  laws  that  in  any  way  abridge  the  rights  of  labor  organizations,  and  the 
adoption  of  proper  apprentice  laws  to  govern  all  branches  of  mechanical  inda8tr3% 
and  of  proper  mles  oi^local  nnions  to  govern  apprentices. 

Gonyentioii.— Conventions  are  held  annually.  Each  local  nnion  is  entitled  to  one 
delegate  for  the  first  50  members  or  less,  and  one  additional  delegate  for  each  addi- 
tional 50  members  or  majority  fraction  thereof.  The  members  of  the  executive 
board  are  expected  to  attend  the  convention,  but  are  not  entitled  to  vote.  No 
me: liber  can  be  a  delegate  who  has  not  been  a  member  in  good  standing  for  at  least 
6  months,  unless  his  union  has  been  formed  within  that  time.  The  expenses  of 
delegates  are  paid  by  the  local  unions. 

Co&stitational  ameiidments.— The  constitution  may  be  amended  by  a  two-thirds  vote 
in  the  convention. 

Otfioen.— The  officers  are  a  president,  5  vice-presidents,  a  secretary-treasurer,  and 
an  organizer.  The  officers  are  elected  by  the  convention  for  a  term  of  1  year.  A 
majority  of  all  votes  cast  is  necessary  to  election.  The  president  decides  contro- 
versies, subject  to  appeal  to  the  executive  board,  whose  decision  is  final.  The 
executive  board  is  composed  of  the  officers. 

Kembenhip.— Applicants  for  membership  must  be  of  good  character,  and  must 
have  been  engaged  not  less  than  1  year  in  the  following  occupations:  Drilling, 
tool  dressing,  rig  building,  wooden-tank  building,  lease  work,  shooting,  drive  pipe 
and  casing  pulling,  oil  and  gas  well  contracting,  and  pipe-line  employment.  He 
must  be  actively  engaged  in  such  work,  unless  temporarily  out  of  employment. 

Finances.— The  organization  fee  collected  from  new  unions  is  $10,  which  includes 
the  cost  of  seal,  books,  and  stationer  v.  The  per  capita  tax  is  20  cents  a  month. 
Dues  of  local  unions  may  not  be  less  than  50  cents  a  month;  the  initiation  fee  may 
not  be  less  than  |1. 

Strikes.— The  constitution  of  the  Oil  and  Ghu  Well  Workers  makes  no  provision 
for  strikes. 

UHrrES  BROTHERHOOD  OF  PAPER  MAKERS  OF  AMERICA. 

History. — The  United  Brotherhood  of  Paper  Makers  of  America  was  organized 
in  18S8.  In  August,  1900,  the  secretary  reported  9  locals  and  800  members,  com- 
prising, according  to  his  estimate,  only  about  5  per  cent  of  the  workers  in  the 
trade. 

General  aims.— The  Paper  Makers  declare  in  the  preamble  to  their  constitution: 
"  Capital  is  organized,  so  must  labor  be.  *  *  *  There  is  no  antagonism  to  our 
employers  in  this  brotherhood.  We  do  not  mean  to  act  as  if  there  were  any  neces- 
sary antagonism  between  capital  and  labor.  We  rather  believe  that  we  who  labor 
have  more  interests  in  common  with  our  employers  than .  we  have  in  separate 
or  hostile  action.  This  brotherhood  aims  for  peace  and  good  will  and  to  lessen 
friction  rather  than  to  increase  it.'* 

They  enumerate  among  the  objects  of  their  organization:  to  raise  their  trade 
*'from  the  low  level  to  which  it  has  fallen/'  to  resist  further  encroachments,  to 
encourage  a  higher  standard  of  skill,  to  eliminate  jealousy  and  selfishness,  to  estab- 
lish feelings  of  friendship  and  fraternity,  to  assist  each  other  to  secure  employ- 
ment, to  reduce  the  hours  of  labor,  to  secure  adequate  pay,  and  by  every  means  to 
elevate  the  moral,  mental,  and  social  condition  or  the  members. 

Convention.— The  national  convention  is  declared  to  consist  of  the  national  officers 
and  delegates  from  the  subordinate  lodges.  The  delegates  are  to  be  elected  at  the 
first  meeting  In  July.  Each  lodge  is  entitled  to  one  delegate  at  large  and  1  addi- 
tional delegate  for  each  25  members  or  majority  fraction  thereof. 

Officers.— The  officers  are  a  president,  a  vice-president,  and  a  secretary-treasurer. 
These  officei's  are  elected  at  the  annual  convention.  They  comprise  the  national 
board  of  trustees.  It  is  declared  to  be  the  duty  of  this  board  when  the  national 
president  is  unable  to  decide  as  to  the  proper  course  to  pursue  to  assist  him  by 
their  advice,  **and  at  all  times  carry  out  the  order  of  the  national  president." 

Kembership.  — The  Brotherhood  is  to  consist  of  paper  makers  over  18  years  of  age, 
who  have  worked  at  the  trade  ly^&i'f  <iiid  are  vouched  for  by  2  members  of  the 
Brotherhood  in  good  standing.  When  a  member  has  been  promoted  so  that  he  has 
the  power  to  hire  and  discharge  help,  or  when  he  wishes  to  engage  in  other  busi- 
ness, he  may  take  a  withdrawal  card,  or  at  his  option  he  may  continue  a  member 
of  the  union. 

Finanoes.— The  constitution  provides  for  the  admission  of  journeyman  paper 
makers  (machine  tenders,  engineers,  and  boss  finiahers)  who  have  worked  at  the 
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trade  6  monthB,  on  payment  of  an  initiation  fee  of  $3,  and  for  the  admission  of 
helpera  who  have  worked  at  the  trade  1  year,  on  payment  of  an  initiation  fee  of 
$1.50.  A  member  who  has  been  admitted  as  a  helper  and  who  has  been  promoted 
to  a  journeyman's  position  may  apply  after  6  montns  to  be  rated  as  a  jonmeyman. 
He  is  then  to  pay  the  remaining  |1. 50  of  the  journeyman's  initiation  fee.  One- third 
of  the  initiation  fee  goes  to  the  national  body.  The  per  capita  tax  is  10  cents  a 
month.  The  board  of  trustees  may  authorize  the  national  president  to  levy  an 
assessment  to  meet  any  extraordinary  expense. 

Strikee.— No  local  lodge  may  permit  any  of  its  members  to  go  on  strike  unless  by 
a  two-thirds  vote  of  the  members  present  at  a  regular  meeting  or  a  well-advertised 
special  meeting,  and  the  decision  must  also  be  indorsed  by  the  national  board  of 
trustees.  The  national  board  of  trustees  is  enjoined  to  exhaust  every  honorable 
means  of  settling  any  grievance  before  indorsing  a  strike. 


HATIOHAL  ALUAirCE  OF  THEATBICAL  STAGE  EMPLOYEES. 

Hiftoiy.—The  National  Alliance  of  Theatrical  Stage  Employees  of  the  United 
States  and  Canada  was  organized  July  17, 1893.  The  number  of  locals  and  the 
number  of  members  in  successive  years  are  given  as  follows: 


Year. 

Locals. 

Members. 

Year. 

Locals. 

Members. 

1808                  

18 
26 
83 
48 
50 

l.«00 
1,80U 
2,000 
2,600 
8,000 

1896 

68 
71 
76 

87 

8,600 

1894    

1899 

8,760 

1805            

1900 

8,760 

1806    

1901 

4,000 

1807                   

The  Alliance  formerly  had  a  conflict  of  jurisdiction  with  the  electrical  workers. 
The  American  Federation  of  Labor  convention  of  1896,  on  motion  of  the  represen- 
tative of  the  Electrical  Workers,  passed  a  resolution  reciting  that  the  Stage 
Employees  had  been  doing  work  which  belonged  to  the  Electrical  Workers,  both 
in  the  theaters  and  out  of  them,  and  recognizing  the  trade  jurisdiction  of  the  Elec- 
trical Workers  over  such  work.  But  the  next  convention  of  the  Federation 
adopted  a  resolution  reciting  that  the  Brotherhood  of  Electrical  Workers  had  con- 
ceded to  the  Stage  Employees  the  control  of  work  on  the  theatrical  stage,  and 
declaring  that  the  Alliance  of  Stage  Employees  should  have  jurisdiction  ovar  all 
work  back  of  the  proscenium  arch  or  stage  line  in  theaters.  It  was  understood 
that  this  r^esolution  did  not  include  engineers  or  firemen. 

01]!Jeot8.—The  Alliance  states  its  objects  to  be  *'  the  maintenance  of  a  fair  rate  of 
wages  for  its  members,  and  to  see  that  only  competent  persons  who  are  members 
of  this  Alliance  are  employed  as  carpenters,  property  men,  gas  men,  electricians, 
stage  hands,  flymen,  cidcium  and  electro-calcium  light  operators  in  the  various 
theaters  throughout  the  United  States." 

Convention. — The  convention  is  held  annually.  Each  local  is  entitled  to  1  dele- 
gate for  the  organization  and  1  additional  delegate  for  each  100  members  or  major 
part  thereof.  A  local  a  thousand  miles  or  more  from  the  place  where  the  conven- 
tion is  held  may  cast  its  full  vote  if  it  sends  only  1  delegate.  The  expenses  of  the 
delegates  are  paid  by  their  locals.  The  president,  the  first  vice-president,  and  the 
secretary-toeasurer,  if  not  elected  delegates,  attend  at  the  ezx>ense  of  the  Alliance. 

The  constitution  may  be  amendea  only  by  a  majority  vote  of  the  convention. 

(MBeert. — The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
treasurer.  The  officers  constitute  the  executive  board.  The  secretary  gives  a 
bond  for  $1,000,  in  a  surety  company,  at  the  expense  of  the  Alliance.  The  presi- 
dent receives  no  pay,  but  only  his  railroad  fare  and  hotel  expenses.  The  secretary- 
treasurer  receives  $300  a  year,  and  his  expenses  when  traveling.  All  officers  are 
elected  annually  by  the  convention. 

Local  nnions.— A  local  union  can  not  be  formed  with  less  than  15  members.  A 
smaller  number  may  be  constituted  a  branch  under  the  jurisdiction  of  the  nearest 
local  Applications  for  charters  are  passed  on  by  the  executive  board.  Any  union 
applying  for  a  charter  must  show  by  a  certificate  of  the  local  central  trades  union 
that  it  is  in  good  standing  in  the  centrid  body.  Not  more  than  one  local  can  be 
formed  in  a  cil^. 

Discipline. — It  is  the  duty  of  the  master  machinist  to  demand  the  membership 
card  of  every  applicant  for  work,  under  a  penalty  of  $1  for  ^ach  omission.    Any 
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member  who  goes  to  work  for  leas  than  the  schedule  rate  of  wages  is  to  be  sus- 
pended or  expelled.  "When  a  member  has  deliberately  ratted,  it  is  not  necessary 
that  he  should  be  cited  for  trial,  but  he  may  be  summarily  expelled."  An  appeal 
Mes  from  any  decision  of  a  subordinate  union  to  the  president,  from  him  to  the 
executive  board,  and  from  the  board  to  the  convention.  In  presenting  api)eal8,  the 
truth  of  statements  must  be  verified  by  affidavit.  The  decision  appealed  from 
must  be  complied  with  in  the  interim,  except  that  a  verdict  of  reprimand  or 
censure  is  stayed. 

Finances.— The  charter  fee  for  new  locals  is  $25.  The  per  capita  tax  is  50  cents  a 
quarter.  A  local  3  months  in  arrears  is  liable  to  suspension  after  notification  b> 
tne  secretary-treasurer. 

Strikes.— When  a  disagreement  with  an  employer  arises,  the  local  union  is  to 
notify  the  organizer,  and  the  organizer  is  to  go  to  the  place  and  try  to  adjust  the 
difficulty.  If  he  fails,  he  is  to  notify  the  executive  board.  If  a  majority  of  the 
board  considers  a  strike  necessary,  the  local  may  be  authorized  to  declare  one. 
When  this  authority  has  been  given,  the  president  of  the  local  is  to  call  a  meeting 
within  24  hours,  giving  notice  to  all  members.  A  three-fourths  majority  is  neces- 
sary to  declare  a  strike.  No  one  can  vote  on  the  question  who  has  not  been  in  good 
standing  in  the  local  union  for  6  months.  A  local  which  goes  on  strike  without 
the  approval  of  the  executive  board  can  receive  no  benefits  unless  **  a  strike,  lock- 
out, or  reduction  of  wages  has  been  forced  upon "  it  without  an  opportunity  to 
apply  for  authorization.  No  local  is  allowed  to  begin  a  strike  within  1  year  after 
it  18  chartered.  If  a  local  is  Involved  in  a  strike  which  includes  one- third  of  its 
members,  it  ma^  refuse  to  receive  new  members  by  traveling  or  transfer  cards  for 
8  months,  or,  with  the  consent  of  the  national  president,  for  0  months.  At  other 
times  a  valid  card  must  always  be  received. 

The  constitution  does  not  fix  a  definite  strike  benefit,  but  authorizes  the  executive 
board  to  levy  such  assessments  as  it  may  decide  on  to  help  a  local  union  which  has 
not  money  to  carry  on  a  contest. 

Any  member  **  traveling  with  road  shows  playing  in  theaters  where  a  strike 
existe  will  only  be  allowed  to  receive  half  the  salary  that  the  schedule  calls  for." 
If  a  company  discharges  a  member  for  refusing  to  work  in  any  unfair  house,  the 
locals  are  to  be  asked  to  refuse  to  work  with  mat  company  until  the  differences 
are  adjusted. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  3  strikes  during  the  preceding  year,  involving  500  men  and  benefiting  800. 
The  cost  was  about  $500. 

Honraof  labor.— August  1,  1900,  the  secretary  reported  that  all  the  unions  had 
secured  a  48-hour  week. 

Wages.— The  Stage  Employees*  Alliance  has  a  class  of  members  who  are  perhaps 
differently  situated  from  any  mem  hers  of  any  other  lat)or  union,  in  that  their  regu- 
lar occupation  carries  them  constantly  from  place  to  place  without  change  of 
employers.  These  are  the  men  who  accompany  the  traveling  troops.  For  them 
the  alliance  has  fixed  a  uniform  minimum  scale  of  wages,  ranging  from  $35  a  week 
for  master  machinists  down  to  $20  for  assistant  property  men  and  extra  men. 

VATIOVAL  STOGIE  MAKERS'  LEAGUE. 

ffiftory.— The  manufacture  of  the  cheap  cigars  called  stogies  is  almost  confined 
to  West  Virginia,  Pennsylvania,  and  Ohio.  The  Cigar  Makers  have  felt  their  own 
interests  to  be  threatened  by  the  growth  of  the  trade  in  stogies.  They  have  for- 
bidden the  use  of  their  label  on  any  goods  that  are  sold  so  cheap.  Thev  would 
have  been  glad  to  strangle  the  manufacture  if  it  had  been  possible.  The  pre- 
amble to  the  constitution  of  the  Stogie  Makers'  League  begins  as  follows:  "  The 
establishment  of  a  national  organization  among  the  various  local  bodies  of  stogie 
makers,  who  have  maintained  an  existence  in  opposition  to  an  unwarranted  and 
tireless  persecution  by  the  Cigar  Makers,  has  finally  been  effected. ''  The  president 
of  the  Stogie  Makers*  League  denies,  however,  that  his  organization  is  antogonis- 
tic  to  that  of  the  Cigar  Makers,  except  in  legitimate  trade  competition.  He  says: 
*'The  stogie  industrv  is  a  separate  and  distinct  trade,  of  rapid  and  wonderful 
growth,  evidently  affecting  the  production  and  sale  of  cigars,  with  an  average 
wage  above  the  average  cigar  wage." 

As  long  ago  as  1888,  in  the  General  Assembly  of  the  Knights  of  Labor,  the  posi- 
tion of  the  stogie  makers  was  discussed,  and  complaint  was  made  of  the  attitude 
of  the  Ciffar  Makers'  International  Union  and  of  the  Federation  of  Labor  toward 
them.    Means  were  proposed  for  organizing  the  stogie  makers  under  the  juriadic* 
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tioQ  of  the  Knights,  and  for  teoing  a  special  label  for  the  protection  of  their 
trade.  >     No  notable  resnlt  seems  to  have  come  from  these  discussions. 

The  National  Stogie  Makers'  Leagne  was  organized  in  November,  1896.  The 
American  Federation  of  Labor  convention  of  December,  189€,  approved  the  follow- 
ing resolution,  which  had  been  adopted  by  the  Cigar  Makers: 

''Resolved,  That  the  American  Federation  of  Labor  denounces  the  attempt  of  the 
stogie  and  oig[ar  makers  who  recently  met  in  Pittsburg,  Pa. ,  with  the  avowed  pur- 
pose of  organizing  a  Cigar  and  Stogie  Makers*  National  Union;  and  the  officers, 
delegates,  and  members  of  the  American  Federation  of  Labor  are  hereby  requested 
to  use  their  best  efforts  to  discountenance  this  rivalry,  antagonism,  and  proposed 
dual  authority,  to  the  end  that  these  workmen  may  become  organized  under  the 
jurisdiction  of  the  Cigar  Makers*  International  Union  of  America." 

The  Cigar  Makers*  Union  in  1896  also  adopted  the  following  resolution: 

'' Resolved,  That  the  international  president  is  empowered,  with  the  advice  and 
consent  of  the  executive  board,  to  arrange  for  the  placing  of  the  label  of  the  Ameri- 
can Federation  of  Labor  or  the  Tobacco  Workers  National  Union  on  the  product 
of  union  stogie  makers  organized  in  the  Cigar  Makers*  International  Union  of 
America.  But  the  president  shall  determine  and  prescribe  what  shall  constitute 
and  be  understood  as  a  stogie;  providing  the  8- hour  law  and  all  other  laws  of  the 
international  union  are  complied  with.  A  minimum  scale  of  prices  shall  also  be 
set  for  stogies  upon  which  the  label  shall  appear.*'* 

The  American  Federation  of  Labor  convention  of  1899  declined  to  grant  a  char- 
ter to  the  Stogie  Makers*  League,  and  advised  its  locals  to  affiliate  with  the  Cigar 
Makers'  Union,  "  with  the  understanding  that  they  shall  have  the  regulation  of 
their  own  bills  of  prices,  and  shall  have  a  special  label,  to  be  known  as  the  stogie 
makers'  label,  such  label,  however,  to  be  granted  under  the  rules  and  regulations 
governing  the  Cig^  Makers'  international  blue  label,  except  in  reference  to  the 
wage  scale  governing  the  same." 

ThB  question  came  up  again  in  the  convention  of  1900,  with  the  same  result. 
The  St^e  Makers  maintain  their  organization,  but  without  the  recognition  of 
the  Federation.    The  president  reported  12  locals  and  1 , 1 00  members  in  J  une,  1901. 

Convention.— The  convention  meets  annually.  Each  local  is  entitled  to  2  dele- 
gates for  each  100  members  or  less,  and  to  1  additional  delegate  for  each  addi^ 
tional  100  members  or  fraction  thereof. 

Offioen.— The  officers  are  a  president,  a  vice-president,  a  recording  secretary,  and 
a  treasurer.  The  executive  ooard  consists  of  the  president,  the  recording  secre- 
tary, and  3  other  members.  All  are  elected  by  majority  vote  of  the  convention. 
Money  due  the  national  union  is  received  by  the  secretary  and  turned  over  by  him 
to  the  treasurer.  The  salary  of  the  treasurer  is  |10  a  year.  Organizers  and  mem- 
bers of  the  executive  board  receive  $3  a  day  and  exx>ense8  for  time  devoted  to  tiie 
interests  of  the  league. 

Kembenhip.— All  persons  engaged  in  making  stogies  who  are  16  years  old  and 
have  worked  2  vears  at  the  trside  are  eligible  to  membership,  provided  they  do  not 
work  wi  th  machines  or  in  teams.  Machine  an d  team  workers  are  excl  uded.  When 
an  applicant  is  balloted  for,  if  4  black  balls  appear  the  application  goes  over  to 
the  next  meeting.  Unless  reasons  for  the  opposition  are  presented  in  writing,  the 
member  is  then  declared  elected.  If  reasons  are  presented,  they  are  submitted  to 
the  local,  but  without  the  names  of  the  objectors.  A  rising  vote  is  then  taken  on 
the  application,  and  a  majority  elects. 

FinanoM.— The  local  initiation  fee  may  not  be  less  than  $2,  and  $1  of  it  goes  to  the 
national  body.  The  per  capita  tax  is  fixed  by  the  executive  board.  At  present 
it  is  60  cents  a  year.  A  revenue  is  also  derived  from  the  sale  of  labels  and  other 
supplies  to  the  locals.  An  annual  assessment  of  25  cents  a  member  is  levied  for 
advertising  purposes. 

Strikes. — Local  unions  are  forbidden  to  engage  in  strikes  without  the  permission 
of  the  national  executive  board.  The  board  has  power  to  levy  assessments  to  sup- 
port approved  strikes. 

Wages. — The  constitution  fixes  a  minimum  wage  rate  of  $3  a  thousand  stogies, 
below  which  members  are  forbidden  to  work. 

VBion  labeU.— The  leaj^ue  has  adopted  a  union  label,  which  is  issued  to  all  fac- 
tories where  union  prices  are  paid,  but  which  can  not  be  placed  on  stc^ies  pro- 
duced by  machine  or  team  work.  In  June,  1901,  it  was  stated  that  HO  manufac- 
turers were  using  the  label,  and  that  it  was  placed  on  108,000,000  stogies  a  year. 


^  Report  of  Exeontive  Board  of  the  Knighta  of  Labor,  1888,  p.  7 

•  Oonyention  Proceedings,  189S,  p.  88.  (^  ^ 
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TOBACCO  WORKERS'  IHTERVATIOVAL  VHIOV. 

Hiftoiy.— The  Tobacco  Workers*  International  Union  was  organized  in  1806. 
It  Indndes  makers  of  ping,  twist,  fine-cnt,  and  all  chewing  and  smoking  tobac- 
cos, paper- wrapped  cigarettes,  and  snnff.  The  number  of  locals  In  May,  1896, 
was  reported  as  25;  in  May,  1897,  29;  in  May,  1898,  36;  in  May,  1899,  40;  in  May, 
1900,  57.  The  secretary  said  in  his  report  to  the  convention  of  September, 
1900:  ''It  will  be  seen  that  ont  of  the  58  charters  issned  there  are  now  44  in 
active  state,  which  gives  ns  a  net  increase  of  16  locals  over  the  number  in  active 
operation  at  the  date  of  our  last  convention,"  in  1898.  The  number  of  members 
reported  in  September.  1900,  was  6,677.  The  nnmber  reported  at  the  previous 
convention— that  of  1898— was  4,500.  The  secretary  said  at  the  convention  of 
1900  that  nearly  25,000  members  had  been  received  during  the  preceding  5  years. 
The  very  large  proportion  of  losses  was  attributed  in  large  part  to  the  policy  of 
the  tobacco  trust,  which  had  bought  up  and  closed  many  factories,  and  in  part 
to  the  increasing  introdnotion  of  labor-saving  machinery.* 

ConventioiL— The  constitution  provides  that  the  convention  shall  be  held  bienni- 
ally, subject  to  call  by  referendum  vote.  Locals  are  ent  tied  to  1  delegate  for  25 
members,  2  delegates  for  800  members,  and  1  additional  delegate  for  each  addi- 
tional 100  members  above  800.  Unions  of  less  than  25  members  unite  with  others 
of  similar  size  in  choosing  delegates.  Delegates  who  represent  more  than  100 
members  are  entitled  to  a  vote  for  each  100  or  major  part  thereof.  The  inter- 
national union  allows  to  local  anions  $4  a  day,  includiug  Sundays,  for  the 
attendance  of  delegates,  together  with  transportation  rates  by  the  shoitest  routes. 

The  holding  of  a  convention  in  1899— at  the  regular  time— was  voted  down 
by  a  majority  of  2.938  on  a  popular  vote.    One  was  held  in  1900. 

CoDBtitatLonal  amendment«.—The  constitution  is  amended  by  a  majority  vote  on  ref- 
erendum. Amendments  may  be  proposed  by  the  convention  or  by  a  local  union 
with  the  assent  of  three  other  unions. 

Offloen.— The  officers  are  a  president,  five  vice-presidents,  and  a  secretary- treas- 
urer. The  constitution  declares  that  neither  color  nor  sex  is  a  big:  to  any  official 
position.  Officers  are  elected  by  ballot  in  the  convention,  each  delegate  casting 
votes  accordiug  to  the  number  of  members  he  represents.  A  majority  of  such 
votes  is  necessary  to  election.  An  auditing  committee  of  3  is  elected  at  the  same 
time  as  the  other  officers.  Its  duty  is  to  audit  the  accounts  of  the  secretary-treas- 
urer quarterly.  The  members  give  a  bond  for  $1,000  each  and  receive  |4  a  day  for 
their  services,  and  railroad  fare.  The  secretary-treasurer  receives  $15  a  week  and 
:ives  a  bond  for  $5,000.  The  other  members  of  the  executive  board  receive  $4  a 
lay  for  attendance  at  meetings  of  the  board,  and  railroad  fare. 

Looal  ofELoert.— Local  financial  secretaries  and  treasurers  are  required  to  be  bonded 
for  from  $100  to  $500,  according  to  the  size  of  their  locals.  The  premiums  on  the 
bonds  are  paid  out  of  the  funds  of  the  local  unions,  and  the  bonds  are  deposited 
with  the  international  secretary- treasurer. 

Each  local  union  is  required  to  elect  a  finance  committee  of  3  to  serve  1  vear, 
whose  duty  is  to  audit  tne  books  and  stamp  accounts  of  the  local  financial  offi- 
cers once  in  3  months  and  report  to  the  international  secretary-treasurer.  Failure 
in  these  duties  is  puuishable  with  a  fine  of  not  less  than  $2  for  each  offense. 

In  every  place  where  there  are  more  than  8  locals  they  must  combine  to  elect  1 
financial  secretary-treasurer,  who  must  keep  a  separate  set  of  books  for  each 
union  and  attend  all  meetings  of  all  unions.  He  receives  a  salary  to  which  the 
several  unions  in  the  place  contribute. 

Each  local  recording  secretary  is  reqnired  to  make  an  annual  report  to  the  inter- 
national secretary-treasurer  on  the  state  of  trade,  wages,  hours  of  labor,  and  other 
conditions. 

Membonhip.— Applicants  are  received  upon  their  own  statement  of  eligibility  and 
by  vote  of  the  local  executive  board.  No  person  can  be  received  who  is  under 
16  years  old  or  over  60,  or  who  by  reason  of  sickness  is  incapable  of  working. 
All  applications  for  membership  are  sent  to  the  international  secretary- treasurer. 
There  the  age  of  the  member  and  the  date  of  his  initiation  are  recorded,  and  his 
due  book  is  made  out  and  given  its  serial  number.  The  international  secretary- 
treasurer  keeps  a  record  of  the  relations  of  each  member  to  the  union— suspension, 
expulsion,  withdrawal,  etc. 

No  foreman  or  forewoman  who  has  power  to  hire  or  discharge  is  eligible  to 
membership. 

Color  question,— The  constitution  declares  that  the  organization  **  will  draw  no 

» The  foUcco  Worker,  October,  190C  pp.  17,  i%itized  by  GOOglC 
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line  of  distinctioii  between  creed,  color,  or  nationality,  but  shall  work  hand  In 
hand  for  the  common  good  of  all/'  In  the. convention  of  1900  the  complaint  arose 
that  colored  members  had  been  nnjnstly  treated  by  white  members  in  Ck>vington, 
Ky.,  In  that  attempts  had  been  made  to  exclude  the  colored  from  employment 
The  convention  adopted  a  resolution  urging  all  members  to  live  up  to  the  declared 
policy  of  the  union. ' 

FinanoM.— The  charter  fee  of  new  locals  is  $5.  The  initiation  fee  is  uniformly 
|1.  If  a  member  is  suspended  his  reinstatement  fee  id  $2.  The  dues  are  10  cents 
a  week.  The  executive  board  has  power  to  levy  assessments  to  the  extent  of  $1  a 
member  in  any  year.  In  case  of  a  lockout  or  strike  the  limitation  is  suspended* 
Assessments  may  also  be  levied  by  local  unions.  A  member  who  fails  to  pay  dues 
or  fines,  local  or  international,  for  4  weeks  is  to  be  suspended;  but  a  member  out 
of  work  must  be  given  IIS  weeks,  provided  he  reports  twice  a  week  to  the  local 
financial  secretary.  A  member  who  is  sick  and  not  entitled  to  sick  benefit  because 
he  has  not  been  6  months  a  member  can  not  be  suspended  until  4  weeks  after  he 
has  recovered  from  his  sickness. 

Payment  of  initiation  fees,  dues,  fines,  and  assessments  is  evidenced  by  adhe- 
sive stamps,  issued  by  the  international  secretary- treasurer,  which  each  member 
is  under  obligation  to  demand  when  he  makes  a  payment  and  to  affix  in  the  proper 
place  in  his  membership  book.  Shop  collectors  are  chosen  by  the  locals  for  each 
union  shop,  whose  duty  is  to  collect  all  payments  due  from  members  in  their 
shops  and  to  turn  over  the  money  to  the  local  secretary  within  48  hours,  on  pain 
of  a  fine  of  |5.  The  local  secretary  must  forward  all  collections  to  the  g^eneral 
office  within  48  hours  after  he  receives  them.  If  they  are  not  received  within  1 
week  after  the  Saturday  on  which  the  collections  should  be  made  the  president  of 
the  local  union  is  to  be  notified. 

Two-thirds  of  the  fees,  dues,  and  international  fines  (fines  payable  to  the  inter- 
national union  under  the  constitution)  are  to  be  sent  to  the  international  office; 
one- third  belongs  to  the  local  union.  All  international  assessments  go  to  the  gen- 
eral office  and  all  local  assessments  are  retained  by  the  local  union.  All  receipts 
of  the  international  office  are  divided  equiUly  between  the  general  expense  fund, 
the  sick  and  death  benefit  fund,  and  the  strike  benefit  fund.  The  constitution 
provides  that  these  funds  shall  not  be  transferable  one  to  another. 

The  convention  of  1900  passed  a  resolution  canceling  all  indebtedness  of  local 
unions  to  the  general  body  up  to  September  1 ,  1900.  The  resolution  provided  that 
for  the  future  anv  indebtedness  which  might  arise  must  be  paid  within  60  days, 
or  the  local  would  be  suspended  and  not  reinstated  until  the  deot  should  be  settled. '^ 

The  secretary  said  in  ms  rejport  to  the  convention  of  1900  that  the  receipts  from 
initiation  fees  and  dues  during  the  5  years  ending  June  30,  1900,  amounted  to 
nearly  $108,000,  and  that  the  share  which  went  to  the  general  fund  was  a  little 
over  $70,000.  Additional  assessments  had  been  levied  to  the  amout  of  a  little  over 
$7,000. 

"B&MAtM— Death  heneflta. — Upon  the  death  of  any  person  who  has  been  a  mem>)er 
for  at  least  1  year  a  funeral  benefit  of  $50  is  paid.  Four  thousand  four  hundred 
dollars  were  paid  out  for  death  benefits  during  the  5  years  ending  June  80,  I900. 

Sick  beneftt — One  who  has  been  for  6  months  continuously  a  cont  ibuting  mem- 
ber, if  he  becomes  sick  or  disabled  so  that  he  can  not  attend  to  his  usual  vocation, 
is  entitled  to  a  sick  benefit  of  $3  a  week,  payable  for  not  more  than  18  weeks  in 
12  months.  Every  person  who  claims  sick  benefit  must  be  examined  by  a  physi- 
cian employed  by  the  local  union,  at  the  expense  of  the  international  union,  for 
the  purpose.  Every  local  must  have  a  visiting  committee  of  at  least  three  mem- 
bers, whose  duty  is  to  visit  sick  members  at  least  once  a  week,  no  two  members 
going  at  the  same  time.  Failure  to  perform  the  duties  of  the  visiting  committee 
involves  a  fine  of  50  cents,  and  a  false  report  involves  a  fine  of  $3  on  each  commit- 
tee member.  The  committee  are  excusra  from  visiting  members  who  have  con- 
tagious diseases.  If  admittance  to  a  flick  member  is  refused,  the  union  is  not 
obliged  to  pay  the  benefit.  Female  members  are  not  entitled  to  sick  benefit  for  8 
weeks  before  or  5  weeks  after  confinement. 

Any  member  who  is  taken  sick  while  traveling  mav  draw  benefits  from  the  local 
union  where  he  is  by  depositing  his  card.  Since  all  benefits  come  from  the  inter- 
national union,  it  is  a  matter  of  indifference  where  they  are  paid. 

All  applications  for  sick  benefits  and  death  benefits  must  be  forwarded  to  the 
international  secretary-treasurer  on  blanks  furnished  by  the  international  union, 
and  must  be  indorsed  by  the  local  executive  board.    Members  of  a  local  executive 

*  The  Tobacco  Worker,  October,  1900,  pp.  53, 64. 

•  The  Tobacco  Worker,  October,  1900,  p.  6L 
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board  who  knowingly  indorse  a  false  and  illegal  application  for  benefit  are  sub- 
ject to  a  fine  of  $3  each. 

During  the  5  years  ending  June  30, 1900,  $23,881  was  paid  ont  for  sick  benefits. 

StiikM.— When  any  difficulty  with  employers  arises,  three  officers  of  the  local 
union  must  send  a  full  statement  of  it  to  the  secretary-treasurer  for  submission  to 
tiie  execuliye  board.  If  more  than  one  union  exists  in  the  locality,  no  application 
can  be  sustained  unless  all  of  them  have  voted  on  it  and  the  proxxwition  has  been 
sustained  by  a  majority  of  all  votes  oast.  If  more  than  25  members  are  involved 
in  anv  difficulty,  it  must  be  submitted  to  a  general  vote  of  the  local  unions  and  can 
only  be  approved  by  a  two-thirds  majority  bt  the  votes  cast.  £very  local  is 
required  to  vote  in  such  cases  within  1  week  after  receiving  notice,  on  pain  of  a 
fine  of  $8,  payable  to  the  international  union. 

Members  who  participate  in  an  authorized  strike  are  entitled  to  a  benefit  of  |3  a 
week,  beginning  on  the  da^  when  the  strike  is  approved  by  the  authorities  of  the 
international  union.  The  international  exeoutive  board  has  power  to  appoint  one 
or  two  members  from  other  places  to  act  with  the  local  authorities  in  arranging 
the  difficulty.  If  a  settlement  is  agreed  on  which  is  not  satisfactory  to  the  union 
involved,  it  may  be  submitted  to  a  general  vote  of  all  the  local  unions,  and,  if 
approved,  is  then  binding. 

Labor  Day.— Men  who  work  on  Labor  Day  may  be  fined  |2  at  the  option  of  the 
international  executive  board. 

Wage  loslet.— Much  emphasis  was  placed  in  the  convention  of  1900  on  the  desira- 
bility of  establishing  fix^  wage  scales  wherever  the  union  had  the  power.  The 
secretary  remarked  that  the  anion  had  necessarily  devoted  much  of  its  strength 
to  ^tting  members  in  regions  where  unionism  was  scarcely  known,  and  that  con- 
siderations of  wages  had  been  postponed  to  this  primary  necessity.  Established 
wage  scales  were  grievously  needed;  all  the  more  because  man^  of  the  members 
live  in  the  South,  where  labor  is  poorly  paid  and  general  conditions  are  bad.> 

Offloial  joamaL— The  monthly  official  journal,  The  Tobacco  Worker,  is  edited  by 
the  secretary- treasurer,  and  is  sent  free  to  all  members.  "Any  member  of  the 
International  Union  may  write  articles  for  publication  in  the  official  journal,  and 
the  editor  is  required  to  publish  the  same  unless  said  article  or  articles  should  be 
injurious  to  the  Tobacco  Workers'  International  Union."  A  member  whose  com- 
munication is  rejected  may  appeal  to  the  executive  board. 

The  secretarv,  in  his  report  to  the  convention  of  1900,  said  that  the  management 
of  the  journal  had  been  governed  by  the  following  purposes: 

First.  To  advertise  the  union  label. 

Second.  To  educate  the  people  regarding  the  label  and  organization. 

Third.  To  present  the  grievances  of  other  organizations  to  our  membership  and 
ask  their  aid. 

Fourth.  To  fight  the  trust  and  all  trust-made  tobacco. 

Fifth.  To  eliminate  as  far  as  possible  all  political  sentiments,  personal  griev- 
ances, and  disputes. 

The  expense  of  printing  the  paper  during  the  preceding  year,  from  7,000  to 
10,000  per  month,  was  reported  as  |2,662.  The  receipts  from  advertising,  sub- 
scriptions, and  sales  were  $2,799.' 

Union  label.— The  union  label  is  furnished  free  of  charge  to  all  strictly  union 
shops.  It  is  provided  that  no  shop  shall  be  considered  strictly  union  unless  all  the 
employees  who  are  eligible  are  members  of  the  International  Union.  It  is  also 
required  that  all  boxes,  pails,  buckets,  or  other  articles  uSied  in  shipping  the  prod- 
uct be  made  by  union  laoor  as  far  as  practicable.  The  union  claims  jurisdiction 
over  all  local  unions  composed  exclusively  of  makers  of  boxes  for  tobacco.  A 
manufacturer  who  operates  more  than  one  shop  can  not  use  the  label  unless  all 
his  shops  are  union.  The  International  Union  allows  to  local  unions  an  attorney's 
fee,  and  an  additional  amount  of  $25  for  committee  work,  for  prosecuting  each 
case  of  coimterf citing  of  the  union  label,  when  approved  by  the  international  ex- 
ecutive board. 

The  union  label  was  adopted  in  July,  1895.  The  secretary  reports  that  at  the 
end  of  the  first  year  12  manufacturers  were  using  it;  at  the  end  of  the  second  vear, 
80;  at  the  end  of  the  third,  45;  at  the  end  of  the  fourth,  63;  at  the  end  or  the 
fifth,  90.  During  the  first  year  18,246,991  labels  were  issued;  during  the  second, 
88,657,581;  during  the  third,  55,648,842;  during  the  fourth,  104,187,757;  during  the 
fifth,  180.600,984.  In  the  summer  of  1900  the  secretary  estimated  that  about  one- 
fifth  of  the  product  of  the  trade  was  put  out  under  the  union  label. 


>  Tobacco  Worker.  October,  1900,  pp.  20,  21. 
•  The  Tobacco  Worker,  October,  1900,  p.  81. 
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In  1900  the  Tobacco  Workers  complaiiied  of  the  introdnction  of  an  independent 
label  by  a  local  nnion  of  cigarette  makers  in  New  York.  The  American  Federa- 
tion of  Labor  convention  of  1900  passed  a  resolution  condemning  this  action  of  the 
New  York  anion,  and  promising  the  Tobacco  Workers  all  possible  assistance  in 
driving  out  cigarettes  which  bear  the  New  York  label.  ^ 

UPH0LST££EE8'  IHTEEHATIOHAL  UNIOH  OF  VOETH  AMEEICA. 

History.—The  Upholsterers*  International  Union  of  North  America  was  organized 
in  1892.  It  takes  in  workers  at  upholstering,  mattress  making,  carpet  laying, 
and  drapery  work.  In  the  sammer  of  1900  it  reported  16  local  anions  and  1,800 
members,  all  of  whom  were  male;  in  Jane,  1901 ,  23  locals  and  aboat  2,000  members. 

Ckmvention  and  oonititatlonAl  amendmeiitf.~The  convention'meets  biennially  on  the 
second  Monday  in  Jnly,  nnless  two-thirds  of  the  local  unions  decide  otherwise  by 
a  referendum  vote.  Each  local  union  sends  1  delegate.  Ex-delegates  have  the 
right  to  appear  and  speak  in  subsecjuent  conventions,  but  not  to  vote  or  make  any 
motion.  The  mileage  of  delegates  is  paid  by  the  International  Union;  their  other 
expenses  by  their  locals.  Every  local  which  has  25  members  must  be  represented. 
A  smaller  local  may  be  represented  by  proxy,  throngh  the  delegate  of  the  nearest 
neighboring  local. 

£Ach  delegate  is  the  corresponding  secretary  of  his  local.  When  the  delegate  of 
any  local  is  elected  president  of  the  International  Union  his  local  must  elect  another 
delegate. 

The  constitution  may  be  amended  by  a  two- thirds  vote  of  the  members  of  the 
convention.  Provision  is  also  made  for  a  vote  by  referendum  upon  any  measure 
of  Importance.  Any  local  may  propose  laws  for  submission  to  the  general  vote. 
Thirty  days  is  allowed  for  voting,  and  any  local  which  does  not  report  its  vote 
within  15  days  after  the  expiration  of  the  30  is  counted  as  voting  in  the  affirmative. 

(Mfieen.— The  officers  are  a  president,  5  vice-presidents,  a  treasurer,  and  2  other 
members,  who,  with  the  president,  the  first  vice-president,  and  the  treasurer, 
constitute  the  executive  board.  All  the  officers  are  elected  by  the  convention  by 
bcdlot.  A  clear  majority  is  necessary  to  a  choice,  and  in  case  of  failure  to  elect 
the  vote  is  repeated  and  the  candidate  who  received  the  fewest  votes  is  dropped. 

The  president  fills  also  the  place  of  a  secretary.    His  salary  is  $624  a  year. 

The  treasurer  is  required  to  deposit  all  money  in  a  responsible  bank,  under  the 
direction  of  the  local  of  which  he  is  a  member.  He  may  not  have  more  than  $50 
in  his  possession  at  any  time.  His  salary  is  $25  a  year.  He  must  be  the  delegate 
of  sucn  local  union  as  may  be  chosen  by  the  convention,  and  in  case  he  is  not 
reelected  a  delegate  his  successor  as  delegate  is  to  assume  the  duties  of  treasurer. 
His  local  is  responsible  for  all  money  and  property  of  the  International  Union  which 
he  holds  as  treasurer.  The  local  is  directed  to  appoint  an  auditing  committee  of  3 
members,  in  June  and  December,  to  examine  his  books  and  accounts,  count  the 
money  in  his  possession,  and  report  to  the  president  of  the  International  Union. 

Statistlos. — The  delegate  of  each  local  union  is  directed  to  send  to  the  international 
president  quarterly  a  rei>ort  of  the  name  of  each  member  proposed,  elected, 
rejected,  or  suspended,  with  the  cause  of  rejection  or  suspension,  the  average 
wages  paid,  and  general  statistics  of  the  condition  of  the  trade.  The  finance  sec- 
retary is  to  make  a  detailed  quarterly  report  of  all  money  which  he  has  collected, 
to  the  international  president. 

Shop  delegate!.— The  constitution  directs  that  every  shop  elect  shop  delegates,  1 
for  every  10  men  or  fraction  thereof.  It  is  the  duty  of  these  delegates  to  try  to 
bring  every  worker  in  the  shop  into  the  union,  and  to  watch  the  wages  of  the 
men,  to  see  that  none  works  below  the  scale.  Where  men  are  paid  by  the  week 
the  delegate  must  see  that  no  man  does  more  or  less  work  than  his  wages  amount 
to,  estimating  the  work  by  the  piece  prices.  The  delegate  must  use  every  pos- 
sible means  to  learn  the  amount  of  wages  the  men  receive,  and  if  a  member  of 
the  union  refuses  to  give  the  information  he  may  be  fined  or  suspended. 

EmployexB.— Any  member  who  becomes  financially  interested  in  an  upholstering 
business  which  employs  one  or  more  upholsterers  for  6  months,  must  take  a 
withdrawal  card. 

Woman  worken.— The  constitution  says,  "  No  member  of  the  Upholsterers'  Inter- 
national Union  is  permitted  to  work  in  a  shop  or  factory  where  female  help  is 
employed  at  upholstering  or  at  any  of  its  branches  excepting  as  seamstress." 

1  American  Federation  of  Labor  Convention  Proceedings,  1900,  p.  17a 
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Appz«ntlo6t.-~The  constitntion  provides  that  not  more  than  2  apprentices  shall 
be  employed  in  a  shop  of  10  journeymen  or  less,  with  1  additional  apprentice  for 
every  10  jonmeymen  or  major  part  thereof.  No  boy  may  enter  a  shop  as  appren- 
tice under  the  age  of  14.  After  6  months  at  work  the  apprentice  is  required  to 
taJce  out  an  apprentice's  card  from  the  local,  for  which  he  is  to  pay  |1. 

Knanoet. — The  charter  fee  for  new  locals  is  |5.  The  per  capita  tax  is  fixed  at 
"  one- third  of  all  dues  collected  each  quarter,  on  a  minimum  bcisis  of  25  cents  per 
month  each  member/'  It  amounts  in  practice  to  $1  a  year.  If  the  funds  rail 
below  $50  the  president  may  levy  an  assessment  of  not  more  than  5  cents  per 
capita.  All  official  supplies  of  the  locals  must  be  bought  from  the  international 
l^esident,  and  this  is  doubtless  a  source  of  some  revenue  to  the  International 
Union.  No  local  union  may  charge  less  thim  $2  for  initiation,  or  lees  than  25  cents 
for  monthly  dues. 

The  constitution  contains  the  curious  provision  that  all  money  shall  be  for- 
warded to  the  treasurer  '*by  post-office  money  order  inclosed  in  a  registered 
letter." 

Strikes.— While  the  constitution  provides  that  the  decision  of  a  local  union  to  go 
on  strike  shall  be  subject  to  the  approval  of  the  president  and  executive  board  of 
the  International  Union,  the  previous  for  enforcing  the  supervision  of  the  gen- 
eral officers  are  not  clear  or  specific.  Striking  members  are  entitled  to  benefits  of 
$5  a  week  for  single  men  and  $7  a  week  for  married  men.  Assessments  for  the 
support  of  strijces  may  be  levied  on  the  locals  in  proportion  to  their  membership, 
excluding  members  on  strike. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
8  strikes,  compromised  4,  and  lost  2  during  the  preceding  year.  Three  hundred 
members  were  involved,  of  whom  200  were  benefited.  The  cost  of  the  strikes  was 
18,000. 

Employment  bnrean.— Each  local  union  is  expected  to  have  an  employment  officer, 
to  whom  members  out  of  employment  are  to  report,  and  to  whom  members  are  to 
give  notice  of  any  vacancies  they  know  of.  The  president  of  the  Intemationid 
Union  is  designated  chief  employment  officer,  and  the  employment  officers  of  the 
locals  are  directed  to  correspond  with  him  upon  employment  matters. 

Houn  of  labor. — The  constitution  forbids  working  more  than  10  hours  for  a  day*s 
work,  and  forbids  any  member  to  work  overtime  for  less  than  50  per  cent  extra 
pay.  The  secretary  asserts  that  these  rules  are  enforced  in  every  snop  under  the 
jurisdiction  of  the  union. 

Pieoework.— The  practice  of  piecework  is  general  among  the  upholsterers,  and 
the  union  approves  of  it. 

Vxiion  label.— A  union  label  was  adopted  by  the  upholsterers  in  September,  1808. 
The  constitution  provides  that  it  is  to  be  issued  to  any  firm  which  emploves  only 
members  of  the  International  Union,  that  it  Is  to  be  supplied  by  the  local  unions 
without  charge,  and  that  the  members  themselves  are  to  place  it  upon  the  articles 
they  make.  The  president  reported  in  the  summer  of  1900  that  18  manufacturers 
were  then  using  the  label,  that  some  30,000  labels  in  the  aggregate  had  been  issued, 
and  that  the  label  was  supiKwed  to  be  used  on  about  6  per  cent  of  output  of  the 
trade.  In  March,  1901,  tne  secretary  reported  that  about  3,000  labels  a  month 
were  used.  In  June  he  stated  that  such  a  demand  for  the  label  had  arisen,  espe- 
cially in  San  Francisco,  Indianapolis,  and  Detroit,  that  the  total  consumption  was 
then  about  18,00(^|i  month.  In  San  Francisco  alone,  he  said,  from  12,000  to  15,000 
labels  a  month  would  be  used. 
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COLLECTIVE  BARGAINING,  CONCILIATION,  AND 
ARBITRATION. 


CHAPTER  I. 


NATIONAL  AND  GENERAL  TRADE  SYSTEMS  IN  THE  UNITED 

STATES. 


I.   THE  COAL-MIHING  IHDUSTEY. 

1.  Early  arbitration  in  the  anthracite  ooal  regions. — The  report  of  Mr.  Joseph  D. 
Weeks  on  arbitration,  published  by  the  Massachusetts  Bureau  of  Labor  in  1881, 
describes  the  early  joint  agreements  of  employers  and  employees  in  the  anthra- 
cite coal  regions.  He  states  that  during  the  war  the  conditions  there  were  very 
unfortunate.  There  had  been  alternate  periods  of  prosperity  and  depression  in 
the  coal  industry,  which  had  resulted  in  strikes  and  frequently  in  violence.  The 
character  of  the  miners  of  the  anthracite  regions  had  greatl]^  aegenerated. 

On  April  6,  1868,  the  Workingmen's  Benevolent  Association  of  Schuylkill 
County  was  established,  and  this  in  the  following  year  was  extended  to  various 
other  parts  of  the  anthracite  region,  a  Qeneral  Council  of  the  Workingmen*s 
Benevolent  Association  being  formed  at  Hazleton  In  1869.  Soon  after  the  employ- 
ers formed  the  Anthracite  Board  of  Trade  of  the  Schuylkill  Coal  Region.  In 
April  the  miners  belonging  to  the  Workinffmen's  Association  inaugurated  a  gen- 
eral suspension  of  work.  On  May  11  the  General  Council  of  the  Workingmen's 
Benevolent  Association  resolved  to  try  to  establish  a  scale  of  wages  based  upon 
the  selling  price  of  coal.  In  June  the  employers'  association  presented  a  series  of 
propositions  on  this  princinle,  and  an  agreement  was  soon  reached  by  which 
work  was  resumed  in  the  Scnuylkill  district,  although  the  strike  continued  longer 
in  the  other  districts.  This  agreement  fixed  a  certain  scale  of  wages  to  be  paid 
when  the  price  of  coal  should  be  $3  as  a  basis.  The  workingmen  were  to  receive 
one-fifth  of  all  advances  above  this  price  and  a  corresponding  reduction  should  be 
made  in  their  wages  if  the  price  fell. 

As  a  matter  of  fact,  prices  remained  considerably  above  $3  and  the  employers 
became  dissatisfied  with  the  higher  wages  which  they  were  paying  They  accord- 
ingly proposed  a  reduction  in  wages,  and  the  refusal  of  the  employees  to  accept 
the  terms  proposed  resulted  in  a  prolonged  strike  in  1870.  This  was  finally  com- 
promised by  another  sliding-scale  agreement  having  a  somewhat  different  basis. 

The  miners,  however,  broke  this  agreement  with  their  employers  early  in  1871. 
Disputes  had  meanwhile  arisen  as  to  the  rights  of  employers  and  employees  in  the 
matter  of  the  recognition  of  unions  and  the  granting  of  employment.  Mr.  P.  B. 
Gowan,  president  of  the  Beading  Railroad,  proposed  that  the  existing  disputes  as 
to  wages  and  as  to  the  conditions  of  employment  should  be  settled  by  arbitration. 
An  agreement  was  accordingly  reached  by  which  each  side  selected  five  arbitrators. 
These  arbitrators  met  and  chose  Judge  William  Elwell  as  umpire.  The  repre- 
sentatives of  the  miners,  however,  refused  to  submit  the  question  of  wages  to  the 
decision  of  the  umpire,  and  his  judgment  accordingly  related  only  to  the  condi- 
tions of  granting  employment.  A  few  weeks  later,  however,  the  miners  of 
Schuylkill  Counl^  agreed  to  abide  by  the  decision  of  Judge  Elwell  as  to  the 
wages  to  be  paid,  ana  he  accordingly  established  a  new  sliding  scale.    Within  a 
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few  months  the  price  of  coal  fell  below  |2.75,  whichhad  been  made  the  basis  of  the 
new  slidinK  scale.  The  miners  of  one  company  after  another,  in  violation  of  tiiis 
award  of  the  umpire,  demanded  that  wages  be  kept  up  to  the  basis  rates,  and  be 
not  rednced  with  the  lowered  prices.  The  employers  were  forced  to  make  this 
concession,  bnt  the  action  of  the  miners  in  thns  seeking  a  temi)orai7  advantage 
resulted  in  the  end  of  all  attempts  at  arbitration  in  the  anthracite  region.  Never- 
theless joint  agreements  between  organizations  of  employers  and  employees  con- 
tinued to  be  made  from  time  to  time  in  the  anthracite  region.  The  system  of 
sliding  scales  prevailed  up  to  the  great  strike  in  the  anthracite  field  in  1900,  but 
it  coTud  scarcely  be  said  that  they  represented  negotiations  between  employers 
and  employees.  The  miners'  organizations  had  virtually  disappeared,  and  the 
sliding-scale  system  did  little  to  prevent  disputes.  The  demand  of  the  miners  in 
the  strike  of  1900  that  the  system  be  abolished  was  conceded. 

Mr.  Weeks  also  describes  various  early  attempts  at  the  formation  of  boards  of 
conciliation  and  arbitration  in  the  bituminous  mines  of  western  Pennsylvania  and 
of  Ohio,  but  none  of  these  appear  to  have  resulted  successfully. 

2.  Bltominoiis  ooal  Held  >— introdnotioiL — The  most  imporant  result  of  the  recent 
movement  in  favor  of  more  peaceful  relations  between  employers  and  employees 
has  been  the  establishment  of  a  system  of  joint  agreements  covering  the  bitumi- 
nous coal  fields  of  Pennsylvania,  Ohio,  Indiana,  and  Illinois,  and  applying  to  more 
tiian  125,000  working^en.  Beginning  in  January,  1898,  4  annual  conferences 
have  been  held  between  representatives  of  the  United  Mine  Workers,  the  organi- 
zation of  employees,  and  representatives  of  the  mine  operators,  who  have  no 
definite  organization.  These  conferences  agree  upon  a  general  basing  scale  of 
wa^  for  tne  entire  central  competitive  coal  field  covered  by  the  system.  On  the 
basis  of  the  general  rate  thus  fixed  special  rates  are  adopted  by  local  conferences 
of  operators  and  miners,  taking  into  account  the  wide  differences  in  local  condi- 
tions. One  or  two  other  matters  of  general  importance,  such  as  the  size  of 
screens  to  be  used  in  screening  coal  previous  to  measurement,  are  covered  by  the 
general  agreement,  while  the  various  local  agreements  in  some  instances  are 
much  more  datailed,  that  adopted  in  Illinois  between  the  State  or^nization  of 
the  United  Mine  Workers  and  the  Illinois  Coal  Operators*  Association  being 
especially  elaborate.  In  Illinois  there  has  also  been  developed  within  the  past 
year  or  two  a  very  satisfactory  arbitration  or  conciliation  system  for  the  settle- 
ment of  minor  disputes  arising  in  the  interpretation  of  the  joint  agreement. 

8.  Origin  of  the  bitaminons  agreement  lyvtem. — It  seems  doubtful  whether  the  system 
of  collective  bargaining  and  agreements  which  was  established  more  than  80  years 
ago  in  the  anthracite  coal  region  had  any  influence  in  the  establishment  of  the  pres- 
ent system  in  the  bituminous  field.  The  labor  or^nizations  in  the  bituminous 
mines  have  had  a  very  checkered  existence.  At  various  times  they  were  relatively 
strong.  During  the  period  between  1880  and  1890.  when  the  labor  organizations 
were  lairly  well  established,  an  attempt  was  made  to  introduce  a  system  of  agree- 
ments regarding  the  conditions  of  labor,  but  it  never  became  thoroughly  effective 
in  preventing  disputes.  After  the  great  strike  of  bituminous  miners  in  1894  there 
was  a  period  of  great  depression  in  the  mining  industry.  Wages  fell  greatly  and 
the  organizations  among  the  miners  became  very  weak.  Conditions  became  so 
bad  that  finally  in  1897  a  very  general  strike  of  miners  took  place.  During  this 
strike  the  United  Mine  Workers  greatly  increased  their  membership.  On  account 
of  the  great  prolongation  of  this  strike  and  its  serious  effect  upon  the  conditions 
of  industry  tnroughout  the  country,  and  particularly  in  the  States  directly  con- 
cerned, the  State  boards  of  arbitration  of  Ohio,  Indiana,  and  Illinois  undertook  to 
cooperate  in  bringing  about  a  settlement.  One  of  the  chief  difficulties  encoun- 
tered was  the  lack  of  uniformity  in  prices  for  mining  among  the  mines  in  the 
same  district  and  among  the  different  districts,  as  well  as  the  lack  of  uniformity 
in  the  methods  of  payment  and  measurement.  At  the  instance  of  these  boards  a 
convention  of  Pittsburg  coal  operators  was  held  in  the  latter  part  of  July,  1897, 
which  declared  itself  in  favor  of  arbitration  and  drew  up  articles  of  agreement 
regarding  wages  and  conditions  of  labor.  By  these  articles  an  attempt  was  to  be 
made  to  establish  a  system  of  arbitration  as  regards  differentials  in  rates  of  wages 
between  different  districts.  Meantime  a  joint  convention  of  the  leaders  of  th^ 
striking  miners  and  of  representative  coal  operators  was  held  at  Pittsburg,  and 
later,  pursuant  to  adjournment,  at  Columbus.  An  agreement  was  reached  in 
September,  which  was  ratified  by  a  special  national  convention  of  the  United 
Mme  Workers.  This  brought  an  end  to  the  strike.  The  success  in  reaching  an 
agreement  in  this  manner,  as  well  as  the  desire  to  avoid  disputes  in  the  future 
and  to  establish  uniformity  throughout  the  central  competitive  coal  field,  led  the 

» See  al80  testimony  of  various  witnensea  in  the  report  on  the  Mining  Induatriea,  vol.  xll,  especially 
that  of  Mr.  John  Mitchell,  p.  687,  and  of  Mr.  Hermann  Ju«ti,  p.  677.  . 
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president  of  the  United  Mine  Workers  to  call  for  a  conference  of  the  representa- 
tives of  that  organization  and  of  representative  coal  operators  at  Columbus.  This 
conference  met  on  December  27, 1897,  and  issued  a  call  for  a  joint  convention  of 
the  miners  and  ox)erators  of  the  States  of  Pennsylvania,  Ohio,  Indiana,  and  Illi- 
nois to  be  held  at  Chicago  January  17, 1898.  This  Chicago  convention  was  the 
first  of  the  series  of  annual  conventions  for  the  i  central  States,  and  the  methods 
of  negotiation  established  at  that  time  have  remained  virtually  unchsmged. 

4.  Organiiation  and  methods  of  business  of  conferenoes.' — The  joint  conferences  between 
the  coal  miners  and  operators  of  Pennsylvania,  Ohio,  Indiana,  and  Illinois  are 
not  carried  on  under  any  such  formal  system  of  organization  as  prevails  in  some 
of  the  English  industries  where  joint  boards  have  been  introduced.  Each  con- 
ference adopts  its  own  rules  and  issues  a  call  for  the  succeeding  conference  only. 
Nevertheless  the  method  of  representation  and  of  procedure  seems  to  have  been 
essentially  unchanged  during  tne  4  interstate  conferences  so  far  held.  In  fact, 
the  methods  em^jloyed  have  doubtless  been  copied  more  or  less  from  those  previ- 
ously used  in  joint  conferences  representing  the  individual  States  as  districts. 
Each  of  the  4  States  taking  part  is  allowed  an  equal  number  of  votes  in  the 
conference,  notwithstanding  the  fact  that  the  importance  of  the  coal  interests 
represented  is  not  equal  in  the  different  States.  An  earlier  proposition,  that  rep- 
resentation should  be  somewhat  in  proportion  to  coal  production,  was  rejected. 
Eadh  State  has  4  votes  in  behalf  of  the  mine  operators  and  4  v6tes  in  behalf  of 
the  miners.  Although  in  the  convention  a  much  larger  number  is  always  present, 
the  miners'  delegates  in  the  convention  of  1901  numbering  499  and  those  of  the 
ox>erators'  182,  the  greater  share  in  the  negotiations  leading  to  the  agreement  falls 
to  the  joint  scale  committee  established  by  the  convention  and  composed  of  4 
members  from  each  side  for  each  State.  In  practice  the  operators,  of  course,  des- 
ignate their  representatives  on  the  scale  committee  and  the  miners  select  theirs. 

The  following  are  the  rulen  adopted  by  the  third  conference,  January,  1900,  for 
its  regulation.^  The  same  rules  were  adopted,  with  one  or  two  slight  changes,  in 
1901: 

"  First.  That  the  convention  meet  daily  at  9  a.  m.  and  2  p.  m.,  and  adjourn  at 
12  m.  and  5  p.  m. 

''  Second.  Special  meetings  may  be  held,  or  evening  sessions,  if  so  ordered. 

'*  Third.  That  the  Miners'  representatives  occupy  the  left  side  of  the  hall  and 
the  Operators*  the  right,  facing  the  stage. 

"  Fourth.  Thai  each  State  be  allowed  the  same  number  of  votes  on  the  floor  of 
the  house,  four  votes  in  behalf  of  the  0];>erators  and  four  votes  in  behalf  of  the 
Miners  of  each  State. 

"Fifth.  That  no  vote  be  declared  carried  unless  on  the  affirmative  vote  of  the 
Miners  and  Operators  of  each  State. 

'*That  upon  all  questions  of  mere  procedure  the  rules  of  parliamentary  pro- 
cedure, as  stated  in  anv  standard  manual,  shall  be  the  rules  of  this  convention, 
and  that  in  no  event  shidl  the  rule  requiring  unanimous  vote  on  all  main  and 
principal  questions  be  suspended.  Main  and  principal  questions  mean  all  ques- 
tions affecting  the  proposed  scale  and  agreement. 

"  Sixth.  That  each  State  represented  in  the  convention  have  four  operators  and 
four  miners  on  the  scale  committee,  to  be  api)ointed  with  the  understanding  that 
each  State  may  have  an  alternate  for  each  representatitre,  who  shall  have  all  the 

Erivileges  of  the  scale  committee,  but  shall  have  no  vote  except  'u  the  absence  of 
is  principal. 

*  *  Seventh.  That  sessions  of  the  joint  convention  will  be  open  to  the  public,  except 
when  otherwise  ordered." 

A  study  of  the  proceedings  of  the  joint  conferences  shows  that  the  greater  part 
of  the  work  of  brmging  about  an  agreement  is  performed  by  the  joint  scale  com- 
mittee, the  ultimate  question  of  the  precise  rate  of  wages  being  usually  referred 
by  that  committee  to  a  subcommittee  of  16  members.  The  joint  scale  committee 
reports  from  time  to  time  to  the  convention  the  progress  which  is  being  made, 
and  after  discussion  in  g^eneral  conference  the  unsettled  questions  are  referred 
back  for  further  discussion.  When  the  joint  scale  committee  makes  its  final 
report  it  is  usuaUv  adopted  unanimously  without  change. 

The  most  significant  thing  about  the  system  is  that  it  is  one  of  conciliation,  of 
negotiation  between  the  parties  directly  interested,  of  **  collective  bargaining;"  in 
short,  it  is  not  a  system  of  arbitration.  There  is  no  provision  in  the  agreement 
or  in  the  rules  for  reference  to  outside  arbitrators,  and  the  whole  method  resolves 
itself  into  a  bargaining  between  the  two  sides,  in  which  an  agreement  is  effected 


1  See  reporta  of  the  four  annual  joint  interstate  conferences  of  coal  miners  and^perators. 
« Report  ol  third  conference,  p.  27.  Digi^i^^^  by  GoOglC 
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only  because  each  party  recognizes  the  evils  wMch  would  result  from  ultimate 
failure  to  adopt  a  scale.  The  requirement  that  all  votes  of  the  convention  and  of 
the  scale  committee  be  unanimous  is  also  an  interesting  and  important  one,  show- 
ing that  neither  side  is  wiUing  to  trust  the  decision  of  such  weighty  questions  to 
a  vote  of  the  members  on  the  other  side,  plus,  perhaps,  only  a  single  member  from 
its  own  ranks.  The  reports  of  the  proceedings  show  that  usually  each  side  pre> 
sents  at  the  outset  a  proposition,  and  that  in  the  joint  scale  committee  all  the 
operators  at  first  vote  in  favor  of  their  own  proposition,  and  all  the  miners  in 
favor  of  theirs.  Only  after  a  long  discussion  is  a  compromise  arrived  at.  Each 
point  is  tiirashed  out  carefully.  One  side  ^ants  a  concession  in  return  for  some 
advantage  yielded  by  the  other.  The  speeches  in  some  cases  are  acrimonious,  but 
probablv  each  side  from  the  beginning  is  resolved  to  make  concessions  if  necessary 
rather  than  to  break  up  without  an  agreement. 

6.  EzteniioiL  of  joint  agreoment  syBtom. — Bv  dint  of  energetic  effort  on  the  part 
of  the  or^nizers  of  the  United  Mine  Workers  the  membership  of  that  body  has 
been  rapidly  increased  in  several  States  not  belonging  to  what  is  called  the  central 
competitive  field,  and  not  covered  by  the  interstate  joint  agreement.  With  the 
extension  of  the  organization  has  come  the  endeavor  to  establish  the  system  of 
joint  annual  agreements  with  local  associations  or  representatives  of  the  employ- 
ers. No  little  success  has  been  obtained  in  this  movement.  Joint  State  or 
district  conferences  and  agreements  have  been  established,  on  the  line  of* the 
interstate  system,  in  Alabama,  Kentucky,  Tennessee,  Missouri,  Kansas,  Iowa, 
Michigan,  and  central  Pennsylvania,  and  under  these  agreements  hours  have 
very  generally  been  reduced  to  8  per  day  and  wages  considerably  advanced. 

The  United  Mine  Workers  are  especially  anxious  to  extend  the  interstate  agree- 
ment to  other  States  than  the  4  now  covered.  At  the  11th  annual  convention  of 
the  organization,  in  1900,  a  motion  was  carried  that  the  representatives  of  the 
miners  attempt  to  secure  the  admission  of  Iowa,  and  all  other  States  which  were 
willing  to  apply  for  admission,  to  the  joint  conference  of  miners  and  operators. 
This  demana  was  accordingly  presented  by  the  miners*  delegates  at  the  joint 
conference  of  1900.  Iowa  and  Michigan  had  actually  sent  representatives  on 
behalf  of  both  the  operators  and  the  miners  to  seek  admission.  The  operators 
unanimously  opposed  the  admission  of  these  States,  or  of  other  States.  One  of  their 
representatives  declared  that  the  extension  of  the  joint  agreement  to  new  States 
would  prove  cumbersome,  and  was  contrary  to  the  very  principles  at  the  base  of 
the  interstate  arrangement.  Each  State,  he  said,  has  its  own  questions,  and  the 
rule  of  the  interstate  conference  requiring  unanimous  consent  of  all  the  delegates 
would  result  in  preventing  sM^reements  if  more  States,  with  different  ideas  and 
interests,  should  be  admitted.  The  operators  of  the  4  States  already  in  the  con- 
ference are  not  conversant  with  the  conditions  of  mining  in  other  States,  and 
can  not  judge  fairly  in  forming  scales  to  cover  them.  Another  representative  of 
the  oi>erators  suggested  that  the  proper  thing  to  do  would  be  to  organize  a  second 
group  of  States  west  of  the  Mississippi  River,  with  Iowa  as  a  nucleus,  and  to 
establish  interstate  agreements  for  that  group.  To  attempt  to  bring  all  of  the 
States  into  one  organization  would  make  tne  system  break  down  of  its  own  weight. 

In  reply  to  these  arguments  the  miners  urged  that  Iowa  and  other  Western 
^  States  were  direct  competitors  of  the  four  States  covered  by  the  joint  agreement, 
'  and  that  the  same  policy  which  dictated  the  attempt  to  reralate  the  conditions 
of  competition  in  tne  four  States  demanded  the  extension  of  the  joint-agreement 
system  to  the  more  Western  States.  The  purpose  of  the  whole  movement  was  to 
wix)e  out  that  excessive  competition  which  forces  wages  below  the  living  point. 
Iowa  was  as  directly  a  competitor  of  Illinois  and  other  States  in  the  present  sys- 
tem as  West  Virginia,  which  the  ox)erators  were  anxious  to  bring  into  the  inter- 
state conference.  A  representative  of  the  Iowa  operators,  who  was  allowed  to 
address  the  conference,  presented  essentially  the  same  argnmients  as  the  miners. 
He  was  willing  to  further  any  plan  to  establish  new  groups  of  States  having  agree- 
ments among  themselves,  but  ne  held  that  these  groups  would  still  compete  with 
one  another  and  with  the  central  field,  and  that  some  form  of  agreement  between 
all  fields  would  be  desirable.  The  central  States  would  still  be  the  basing  point 
for  coal  prices,  and  the  others  ought  to  have  some  influence  in  determining  the 
conditions  in  this  basing  district. 

Since  unanimous  action  on  the  part  of  the  conference  is  required  to  reach  a 
decision,  and  since  all  of  the  operators  opposed  the  proposition  to  admit  Iowa  and 
other  Western  States,  the  movement  for  the  time  being  failed.  The  same  result 
followed  an  attempt  to  secure  participation  of  the  delegates  from  Iowa  and  Michi- 
gan to  the  convention  of  1001. 

The  operators  of  West  Virginia  were  invited  to  attend  the  first  interstate  con- 
ference, held  in  1898,  but  they  refused  to  do  so.    The  operators  in  the  four  States 
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represented  in  the  conference  have  repeatedly  expressed  the  desire  to  bring  West 
Virginia  into  the  system,  esfNecially  with  a  yiew  to  checking  the  alleged  unfair 
comipetition  of  the  operators  in  that  State,  who  pay  mnch  lower  wages  than  pre- 
vail m  Pennsylvania,  Ohio,  Indiana,  and  Illinois.  The  operators  have  urged  the 
United  Mine  Workers  to  extend  their  organization  among  the  miners  in  West 
Virginia  until  it  shall  have  become  sufficiently  powerful  to  force  the  West  Vir- 
ginia operators  to  pay  higher  wag^s  and  thus  to  oe  willing  to  enter  the  interstate 
conference.  In  connection  with  the  discussion  as  to  the  admission  of  Iowa  to  the 
conference,  a  prominent  representative  of  the  operators,  in  1900,  charged  the 
United  Mine  Workers  with  havingf ailed  to  fulfill  their  earlier  promise  that  they 
would  increase  their  strength  in  West  Virginia  and  force  the  operators  of  that 
State  to  make  terms.  He  declared  that  out  of  28,000  miners  in  West  Virginia  only 
421  were  members  of  the  United  Mine  Workers,  and  that  as  a  result  of  the  low 
wases  prevailing  in  that  State  it  had  been  able  rapidly  to  increase  its  output  of 
coal,  the  prospect  being  that  in  1900  the  West  Virginia  output  would  exceed  that 
of  Illinois,  bringing  her  up  to  the  rank  of  the  second  coal-producing  State  in  the 
Union.  The  United  Mine  Workers,  he  added,  had  been  spending  their  money  and 
their  efforts  in  extending  the  orjp^anization  into  the  more  Western  States,  where 
the  wages  and  conditions  were  fair,  and  where  the  competition  with  the  central 
States  was  not  excessive.  Instead  of  this  policy,  the  organization  should  put  all  of 
its  efforts  into  bringing  West  Virginia  into  line.  To  this  argpament  the  miners 
appear  to  have  made  httle  reply.  One  of  them  urged,  however,  that  the  West 
Virginia  operators  had  declared  themselves  unwilling  to  agree  to  pay  higher 
wages  so  long  as  many  operators  in  the  districts  covered  by  Uie  joint  agreement 
were  continually  breaking  that  agreement  and  cutting  wages  so  as  to  compete 
severely  with  West  Virginia.* 

6.  Snforoemeiit  of  joint  apeementi. — The  members  of  the  United  Mine  Workers 
take  to  themselves  credit  on  the  ground  that  they  have  practicall]r  in  no  case 
refused  to  carry  out  the  terms  of  tne  interstate  agreements.  Especially  during 
the  year  1899,  when  the  conditions  in  the  mining  industry  had  so  greatljr  improved 
as  to  warrant  higher  wages,  the  minei-s  refrained  from  strikes  or  violations  of  the 
agreement.*  Operators,  however,  hold  that  violations,  though  of  a  minor  char- 
acter, do  occur,  often  against  the  will  of  the  officers  of  the  miners'  org[anization. 

The  miners  on  the  other  hand  complain  that  the  operators  not  infrequently 
violate  the  agreements.  As  a  matter  of  fact,  there  is  no  definite  organization  of 
all  the  operators  of  the  four  central  States,  and  the  agreements  are  signed  only 
\}j  a  few  operators  as  the  representatives  of  those  present  in  the  convention,  but 
with  no  particular  power  to  coerce  such  operators  as  refuse  to  be  bound.  So,  too, 
most  of  the  subagret^ments  in  the  different  districts  are  signed  by  individual  ox>er- 
ators,  not  representing  any  strong  organization.  The  miners  declare  that  in  such 
circumstances  the  burden  of  enrorcing  agreements  as  regards  both  parties  falls 
upon  the  United  Mine  Workers'  organization  alone.  The  organization  is  expected 
to  strike  or  threaten  to  strike  in  order  to  bring  the  rebellious  operators  to  terms.* 

It  appears  that  most  of  the  serious  strikes  in  the  central  coal-producing  States 
during  the  past  two  or  three  years  have*resulted  from  the  refusal  of  the  operators 
to  abide  by^scales.  As  a  general  thing,  the  United  Mine  Workers  have  been  suffi- 
ciently strong  to  bring  the  operators  into  line.  Thus  the  operators  of  the  Hocking 
Valley  district,  one  of  the  most  important,  refused  to  sign  or  to  recognize  the 
agreement  reached  in  Pittsburg  in  1899,  and  only  after  considerable  negotiations 
and  threats  of  a  general  strike  did  they  finally  accede  to  the  scale.  The  same  was 
true  regarding  the  block-coal  operators  of  Indiana.^  The  serious  strikes  at  Vir- 
den  and  Pana,  111.,  in  1898,  were  also  caused  by  the  refusal  of  the  operators  of 
those  districts  to  recognize  the  agreement.^  There  were  duriuff  that  year  a  con- 
siderable number  of  other  similar  strikes  in  Illinois.  At  the  beginmng  of  the 
scale  year,  April  1, 1899,  about  5,000  miners  were  on  strike  for  the  purpose  of 
enforcing  scale  rates,  and  8,000  of  these  were  still  out  in  September,  although 
afterwards  most  of  the  strikes  were  terminated  in  favor  of  the  miners.* 

The  Illinois  operators,  as  is  pointed  out  below,  now  have  a  strong  organization, 
and  are  undertaking  more  effectively  to  enforce  obedience  to  the  agreements  on 
the  part  of  operators  and  miners  alike. 

7.  Wagei  and  eonditionf  of  labor  under  joint  a^eemont  system. — ^The  joint  agreement 
which  immediately  succeeded  the  great  strike  of  1897,  above  described,  whUe  not 

1  Report  Third  Annual  Joint  Conference,  pp.  S6-4S. 

*8ee  speech  of  Mr.  Qompers,  Eleventh  Annual  Convention  of  the  United  Mine  Workers,  pp.  4,  A. 

*  Report  Third  Annual  Joint  Conference,  p.  41. 

*  Report  Eleventh  Annual  Convention  of  the  United  Kline  Workers,  p.  16. 

•See  also  account  of  the  attitude  of  the  operators  at  Viiden  and  Pana,  111.,  in  this  volume,  p.  480. 

*  Report  Tenth  Annual  Convention,  p.  20.  ^^  ^  ^  ^T  ^ 
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so  wide-reaching 'in  its  application  as  the  annnal  agreements  adopted  thereafter, 
had  a  very  im^rtant  effect  in  securing  uniformity  in  the  rates  for  mining  under 
similar  conditions.  By  this  i^eement  it  was  provided  that  neither  owners  nor 
operators  of  mines  should  be  interested  in  company  stores  or  in  the  sale  of  mer- 
cnandise  to  their  employees;  that  wages  should  he  paid  semimonthly,  and  that  the 

grice  for  pick  mining  in  the  thin-veined  district  of  Ohio  and  Pennsylvania  should . 
e  uniform,  while  the  price  for  pick  mining  in  the  thick- veined  district  should 
also  be  uniform,  the  difference  between  the  two  rates  being  fixed.  The  rate  of 
wages  for  the  thin-veined  district  was  fixed  at  65  cents  per  ton,  and  for  the  thick- 
veined  district  at  56  cents  per  ton.  This  represented  an  advance  in  wages,  as 
compared  with  the  conditions  before  the  strike,  of  a  little  over  20  per  cent. 

The  later  agreements  established  by  the  joint  conferences  of  operators  and 
miners  for  the  four  States  of  Pennsylvania,  Ohio,  Indiana,  and  Illinois  have  still 
further  raised  wages,  and  have  established  the  base  prices  upon  which  local  scales 
were  to  be  constructed. 

The  rates  of  wages  prevailing  in  the  various  mining  districts  in  January,  1898, 
according  to  the  Ohio  State  Board  of  Arbitration,^  were  as  follows:  Pittsburg  dis- 
trict, thick  vein,  48  to  52  cents  per  ton;  thin  vein,  65  cents  -per  ton,  except  at 
mines  of  Kew  York  and  Cleveland  Gas  Coal  Companv,  where  the  rate  was  55  cents 
per  ton,  coal  being  passed  over  standard  screen;  day's  work,  10  hours.  Ohio, 
generally  56  cents  per  ton,  coal  being  passed  over  standard  screen;  day's  work,  9 
or  9i  hours.  Indiana,  56  cents  per  ton  over  diamond-bar  screen,  with  li  inches 
space  between  bars;  day's  work,  9  hours.  Illinois,  28  to  45  cents  per  ton  for  run- 
of-mine  coal  (i.  e.,  coal  as  it  comes  from  the  mine,  of  all  sizes,  without  screening) ; 
day's  work,  10  hours. 

The  first  joint  convention,  held  at  Chicago  January  17, 1898,  reached  an  agree- 
ment which  was  at  first  signed  on  behalf  of  the  operators  only  by  the  representa- 
tives of  Illinois,  Indiana,  and  Pennsylvania,  altnough  after  vamly  endeavoring 
to  obtain  modifications  in  their  favor  the  Ohio  operators  later  acceded  to  the 
agreement.  B^  this  agreement  a  uniform  rate  of  66  cents  per  ton  for  screened 
coal  was  established  for  western  Pennsylvania,  Ohio,  and  Inmana,  the  differential 
previously  existing  in  favor  of  Ohio  and  Indiana  being  abolished.  The  agreement 
provided  for  a  uniform  screen,  6  by  12  feet,  having  bars  of  not  less  than  f  of  an 
inch  surface  with  1^  inches  between  them,  although  the  block-coal  district  of 
Indiana  was  allowed  to  use  the  diamond-bar  screen.  In  Illinois,  which  as  before 
was  to  remain  under  the  run-of-mine  system  strictly,  the  price  for  mining  was 
fixed  at  40  cents  -per  ton.  The  hours  of  labor  for  men  working  by  the  day  were 
fixed  at  8,  and  a  joint  committee  of  operators  and  miners  was  estabushed  to  deter- 
mine the  wag^s  to  be  paid  to  the  different  classes  of  day  labor.  This  committee 
afterwards  established  a  scale  for  day  labor  inside  nunes,  ranging  from  $1.75  to 
$1.90  per  day,  except  for  trappers,  who  were  to  be  paid  75  cents  per  day.  Owing 
to  the  difference  in  conditions  the  committee  could  not  agree  upon  a  uniform  rate 
of  wages  for  outside  labor.* 

The  Ohio  State  Board  of  Airbitration  appears  to  uphold  the  contention  of  the 
Ohio  coal  operators  that  the  removal  of  the  differential  in  favor  of  Ohio  coal  as 
compared  with  Pittsburg  coal  wUs  an  injustice.  During  the  year  1898,  according 
to  the  State  board,  Ohio  coal  interests  suffered  severely,  many  mines  being  forced 
to  discontinue  operations,  and  the  total  output  for  the  State  being  noticeably 
reduced.  The  board  calls  attention  to  the  fact  that  the  oi>erators  of  West  Vir- 
ginia, who  had  refused  to  take  part  in  the  Chicago  convention,  have  been  paying 
lower  rates  for  mining  and  tnat  their  output  for  the  year  1898  accordingly 
considerably  increased.* 

In  accordance  with  the  a^eement  made  at  the  Chicago  convention  in  1898,  the 
interstate  convention  of  miners  and  mine  operators  met  for  the  second  time  at 
Pittsburg  in  January,  1899,  for  the  purpose  of  agreeing  upon  a  scale  of  wages  for 
that  year.  After  a  session  of  7  days  the  convention  readopted  the  agreement  of 
1898,  with  the  provision  that  the  question  as  to  the  relative  prices  of  pick  mining 
and  machine  mining  in  Illinois  should  be  settled  by  the  Illinois  State  convention 
or  by  arbitration.^ 

During  the  year  1899  there  was  a  very  marked  improvement  in  the  condition  of 
the  coal  trade  and  the  miners  came  to  the  next  convention,  in  January,  1900,  with 
a  demand  for  a  great  increase  in  wae^es.  Indeed,  they  took  credit  to  themselves 
because  none  of  them  had  broken  the  agreement  of  1899  by  demanding  higher 
wa^  before  its  expiration.  Under  instructions  from  the  annual  convention  of 
their  own  organization,  held  just  before,  they  demanded  that  all  cosl  be  paid  for 

1  Report  of  the  Ohio  State  Board  of  Arbitration,  1898,  p.  22. 

«  Report  of  President  to  Tenth  Annual  Convention  of  the  United  Mine  Workers,  np.  8-11.    , 
» Report  Ohio  State  Board  of  Arbitration,  1898,  pp.  5, 17-26.  ir\r\n\i> 

< Second  Annual  Joint  Conference,  p.  67.  Jigitized  by  Vj ^ LJ  v  IV^ 
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on  the  ran-of-mine  basis  thronghont  the  4  States  covered  by  the  affreement. 
This  oaestion  caused  prolonged  discussion,  but  the  miners  finally  with&ew  from 
their  aemand,  except  as  to  Illinois,  which  had  adopted  previously  the  run-of-mine 
basis.  After  another  x>eriod  of  negotiation  an  agreement  was  reached  fixing  the 
wa^  at  a  point  intermediate  between  the  demands  of  the  miners  and  the  rate 
which  the  ox>erators  had  prox>osed  in  the  first  instance.  This  conference  was  the 
longest  which  had  yet  been  held,  lasting  from  January  28  to  February  8.  The 
agreement  which  was  reached  is  so  interesting  that  it  is  here  printed  in  full: 

Indianapolis  Agreement 


Between  the  United  Mine  Workers  of  America  and  the  coal  operators  of  Pennsylvaniay  OhiOy 

Indiana,  and  Illinois. 

Coyering  and  effective  during  the  scale  year  from  April  1, 1900,  to  April  1, 1901. 

It  is  herebv  agreed: 

Sbction  I  (a).  That  an  advance  of  fourteen  (14)  cents  per  ton  of  two  thousand  (2,000)  pounds  for 
pick  mined,  screened  coal  shall  take  effect  in  wefltem  Pennsylvania  thin  vein,  the  Hocking,  the  bal- 
ing district  of  Ohio,  and  the  block  coal  district  of  Indiana. 

(6)  That  the  Danville  district,  the  basing  point  of  Illinois,  shall  be  continued  on  an  absolute  lun- 
of-mine  basis,  and  that  an  advance  of  nine  (9)  cents  per  ton  over  present  prices  be  paid  in  the  district 
named. 

Jc)  That  the  bituminous  coal  district  of  Indiana  shall  pay  forty-nine  (49)  cents  per  ton  for  aU 
ne-run  coal  loaded  and  shipped  as  such.    All  other  coal  mined  in  that  district  shall  be  passed  over 
a  regulation  screen,  and  be  paid  for  at  the  rate  of  eighty  {HO)  cents  per  ton  of  two  thousand  (2,000) 
poimds  for  screened  lump. 
SscnoN  II.  That  the  screen  hereby  adopted  for  the  State  of  Ohio,  western  Pennsylvania,  and  the 


sufficient  number  of  bearings  to  hold  the  bars  in  proper  position. 

Section  III.  That  the  block  coal  district  of  Indiana  may  continue  the  use  of  the  diamond  bar  screen, 
the  screen  to  be  seventy-two  (72)  feet  superficial  area,  of  uniform  size,  one  and  one-ouarter  (li)  inches 
between  the  bars,  free  from  obstruction,  and  that  such  screens  shall  rest  upon  a  sumcient  number  of 
bearings  to  hold  the  bars  in  proper  position. 

Section  IV.  That  the  differential  oetween  the  thick  and  thin  vein  pick  mines  of  the  Pittsburg  dis- 
trict be  referred  to  that  district  for  settlement. 

Section  V  (a).  That  the  price  of  machine  mining  in  the  bituminous  district  of  Indiana  shall  be 
eighteen  (18)  cents  per  ton  less  than  the  pick  mining  rate  for  screene<^  lump  coed,  when  punching 
macliines  are  used;  and  twenty-one  and  one-half  (21i)  centi  per  ton  leas  than  pick  mining  rates  when 
chain  machines  are  used. 

When  coal  is  paid  for  on  ran-of-mine  basis,  the  price  shall  be  ten  (10)  cents  per  ton  less  than  the 
pick  mining  rate  when  punching  machines  are  used,  and  twelve  and  one-half  (12i)  cents  per  ton  less 
than  pick  mining  rates  when  chain  machines  are  used. 

(6)  That  the  machine  mining  rate  in  the  Danville  district,  the  basing  point  of  Illinois,  on  both 
punching  and  chain  machines  be  thirty-nine  (39)  cents  per  ton. 

Section  VI.  That  the  machine  mining  rate  in  the  tnin  vein  of  the  Pittsburg  district,  and  the 
Hocking,  the  basing  district  of  Ohio,  for  shooting,  cutting,  and  loading,  shall  be  advanced  nine  (9) 
cents  per  ton;  and  that  the  block  coal  district  ox  Indiana  shall  be  advanced  eleven  and  one-half 
(lU)  cents  per  ton. 

Section  VII.  That  the  mining  rates  in  the  central  district  of  Pennsylvania  be  referred  to  that 
district  for  adjustment 

Section  Vlll.  That  the  advance  on  inside  day  labor  be  twenty  (20)  per  cent,  based  on  the  present 
Hocking  Valley  scale;  with  the  exception  of  trapper»,  whose  compensation  shall  be  one  dollar  (^.00) 
per  day. 

Section  IX.  That  all  narrow,  dead  work  and  room  turning  shall  be  paid  a  proportionate  advance 
with  the  pick  mining  rate. 

Section  X.  Tliat  internal  differences  in  any  of  the  States  or  districts,  both  as  to  prices  or  conditions, 
shall  be  referred  to  the  States  or  districts  affected  for  adjustment. 

Section  XI.  The  above  scale  is  based  upon  an  eight  (8)  hour  workday. 

The  foregoing  scale,  having  been  unanimously  adopted  by  the  interstate  convention  of  miners  and 
operators,  at  Indianapolis,  Indiana,  on  February  2d,  1900,  in  witness  hereof  we  hereto  attach  our 
signatures: 


In  behalf  ^S  operators, 

F.  L.  KOBBINS, 
WM.  B.  aODGBRS, 

J^br  Pmnsylvania. 

J.  S.  MOKTON, 

Walter  J.  mulunb. 

For  Ohio. 
J.  Smith  Tallsy, 

A.  M.  OOLB, 

fbr  BUumirunu  District  of  Indiana. 

W.  W.  RISHBR, 

M.  H.  Johnson, 

For  Block  Goal  District  qf  Indiana. 
E.  T.  Bent, 
Chas.  E.  Hull, 

Jbr  lUinois. 


Attest: 

F.  S.  Brooks,  Seerdary. 


In  behalf  qf  miners, 

P.  DOLAN, 

Wm.  Do  dm, 

For  Pennsylvania. 
W.  H.  Raskins, 
T.  L.  Lewis, 

fbrOMo. 
William  Wilbon, 
Barney  Navin, 

For  Block  Coal  District  qf  Indiana. 
W.  D.  Van  Horn, 
J.  H.  Kennedy, 

For  Bituminous  District  qf  Indiana. 
John  M.  Hunter, 
W.  D.  Ryan, 

For  lainois. 


In  behalf  qf  U.  M.  W.  qf'A.. 
John  Mitchell,  President, 
W.  C.  Pearce,  Secretory.     ^ 
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This  agreement  provided  for  an  advance  of  14  cents  per  ton  for  mining  screened 
coal  in  Pennsylvania,  Ohio,  and  the  block  coal  district  of  Indiana.  Tnis  raised 
the  pick-mining  rate^  from  66  cents  to  80  cents.  The  operators  had  offered  an 
advance  of  0  cents,  while  the  miners  had  demanded  an  advance  of  20  cents.  The 
mn-of-mine  system,  which  was  excluded  in  Ohio  and  Pennsylvania,  was  made 
optional  in  the  bituminous  coal  district  of  Indiana,  and  remained  compulsory  in 
Illinois.  The  rate  for  i-un-of-mine  coal  was  fixed  at  49  cents  in  Illinois  and  Indi- 
ana, as  compared  with  40  cents  in  the  preceding  ^ear.  The  question  of  the  differ- 
ential between  pick  mining  and  machine  mimng,  which  nad  caused  no  little 
discu<«sion,  was  finally  settled  by  this  agreement.  An  advance  of  20  per  cent  in 
wages  for  day  labor  inside  of  mines  was  also  agreed  upon,  this  advance  being  in 
nearly  the  same  proportion  as  that  in  the  rates  x>er  ton  for  mining.  The  union 
states  the  advance  of  the  mining  rate  at  21.21  per  cent. 

At  the  fourth  annual  joint  conference,  held  at  Columbus,  Ohio,  January  81  and 
February  9, 1901,  this  agreement  was  renewed  and  continued  in  force  for  the  year 
from  April  1, 1901,  to  April  1, 1902. 

8.  State  and  local  agreements  and  arbitration.— The  joint  annual  conference  repre- 
senting the  coal  mining  interests  of  the  four  States  of  Pennsylvania,  Ohio,  Illinois, 
and  Indiana  attempts  to  determine  only  such  matters  as  are  of  common  importance 
to  all  of  these  States.  The  different  conditions  of  mining  in  various  localities 
make  it  desirable  that  certain  modifications  or  special  arran^ments  should  be 
made  for  them  as  to  many  matters.  In  fact  the  policy  of  the  point  conference  is 
to  establish  only  such  terms  as  are  necessary  to  make  the  conditions  of  competition 
between  the  operators  of  the  different  States  fair.  Questions  which  affect  only 
the  operators  and  miners  of  a  single  State  or  district  are  referred  to  the  locality 
for  settlement. 

'Most  of  the  local  agreements »  are  made  by  conferences  between  representatives 
of  the  local  organizations  of  the  United  Mine  Workers  and  the  operators.  There 
are  in  most  instances  no  very  formal  organizations  of  the  coal  ox>erators  and  the 
conferences,  by  which  the  joint  agreements  are  adopted,  are  of  a  very  informal 
character,  not  established  or  regulated  by  permanent  constitution  or  agreement. 

Ohio. — There  are  6  or  7  of  these  joint  agreements  covering  the  different  districts 
in  Ohio.  Perhaps  the  most  elaborate  of  these  fixes  the  mining  scale  and  the  con- 
ditions of  labor  for  the  Hocking  Valley,  which  is  the  district  taken  as  a  basing 
point  in  the  scales  adopted  by  the  joint  conferences  of  the  four  central  States.  This 
agreement  for  the  Hocking  Valley  fixes  not  only  the  general  rate  for  pick  mining 
(80  cents  for  lump  coal  and  57|  cents  for  run-of-mine  coal),  but  also  establishes  a 
scale  of  prices  for  work  in  entries,  for  da^  labor  inside  the  mines  ($2.10) ,  for  cut- 
ting and  loading  in  connection  with  machme  mining,  and  for  various  other  special 
classes  of  work.  The  agreement  also  regulates  the  docking  system,  providing 
that  for  less  than  150  pounds  of  dirt  per  ton  of  coal  no  reduction  shall  be  made  in 
the  weighing  of  the  coal,  while  for  150  pounds  of  dirt  or  over,  850  pounds  of  good 
coal  shall  be  deducted,  and  for  300  pounds  of  dirt,  700  pounds  of  good  coal  shall  be 
deducted.  The  agreement  further  regulates  the  system  of  turns  and  of  check-offs, 
the  limit  of  loading  mine  cars,  the  use  of  sprags,  the  size  of  rooms  in  mines,  the 
removal  of  slate,  and  several  other  special  matters  of  this  sort. 

The  joint  agreement  for  the  Pittsburg  district  for  the  year  beginning  April  1, 
1900,  contained  no  provisions  except  as  to  prices  and  wages  for  different  classes  of 
work. 

Indiana,— 'In  this  State  there  are  two  agreements,  one  covering  the  bituminous- 
coal  field  and  the  other  what  is  known  as  the  block-coal  field.  The  agreement  for 
the  bituminous-coal  field  contains  t^  number  of  regulations  in  addiUon  to  those 
fbdng  the  rates  for  different  kinds  of  work.  The  most  important  of  these  pro- 
visions relates  to  the  settlement  of  differences  between  the  oi)erators  and  the 
miners.  Pending  such  settlement,  no  stoppage  of  work  is  permitted.  If  the 
parties  immediately  affected  can  not  reach  an  agreement  the  question  shall  be 
referred  to  the  board  of  arbitration,  consisting  of  two  operators  chosen  by  the 
interested  operator,  two  miners  selected  by  the  United  Mine  Workers,  and  if  these 
can  not  reach  an  agreement,  a  fifth,  to  be  selected  by  them.  The  decision  of 
this  board  is  to  be  final.  Thi#  is,  perhaps,  the  most  thoroughgoing  system  of 
arbitration  which  is  provided  in  any  of  the  coal  fields  except  Illinois.  The  agree- 
ment also  recog^nizes  the  mine  committee  of  the  United  Mine  Workers  for  each 
mine,  but  provides  that  it  shall  exercise  no  other  control  over  the  operation  of 
the  mine  than  the  adjustment  of  disputes  between  the  mine  boss  and  members 
of  the  union. 


1  Bee  Report  of  Fourth  Joint  Conference,  pp.  1-41. 
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In  the  block-coal  district  the  agreement  also  provides  for  the  peaceful  settle- 
ment of  dispntes.  If  the  parties  affected  can  not  reach  an  adjustment  they  shaU 
refer  the  matter  to  the  executive  board  of  the  United  Mine  Workers  for  the  block- 
coal  district  and  an  equal  number  of  operators,  whose  action  shall  be  final.  There 
is,  however,  no  provision  for  selecting  an  umpire  in  case  of  failure  to  agree. 

9.  The  niinois  system. — ^The  most  elaborate  system  of  joint  agreements  regarding^ 
the  details  of  mining  has  been  established  in  Illinois.  The  importance  of  the  sys- 
tem may  be  judged  by  the  fact  that  it  applies  to  fully  40,000  wage-earners.  In  that 
State  the  coal  operators  are  at  present  thoroughly  organized  and  are  able,  as  is 
scarcely  the  case  in  other  States,  to  enforce  ef^tively  the  caiTying  out  of  joint 
agreements  on  the  part  of  each  operator. 

The  Illinois  Coal  Operators'  Association  was  organized  in  December,  1897.  Its 
present  constitution,  adopted  January  29,  1901,  declares  that  "its  object  is  to 
negotiate  and  make  effective  agreements  with  labor  organizations,  fixing  the 
wages  and  conditions  of  emplo^rment  in  and  about  the  coal  mines  of  Illinois,  and 
to  prepare  statistics  of  the  coal  industry."  Any  person,  firm,  or  corporation  oper- 
ating a  coal  mine  is  eligible  for  membership  and  entitled  fx)  one  vote,  the  member- 
ship fee  being  $2  per  mine  operated  by  the  applicant  and  the  annual  dues  $5  per 
mine.  The  association  has  also  x>ower  to  levy  assessments  on  its  members.  One 
of  the  most  interesting  provisions  of  the  constitution  is  that  regarding  the  main- 
tenance of  wage  scales  and  obedience  to  joint  agreements: 

'*  Every  member  obligates  and  pledges  himself  to  maintain  and  observe  the 
contracts  and  a^eements  entered  mto  by  the  association,  paying  no  more  nor  less 
than  agreed  prices,  and  making  no  more  favorable  conditions  than  set  forth 
therein — any  changes  to  be  considered  a  violation  of  such  contracts  or  agree- 
ments; and  for  any  failure  or  refusal  to  do  so,  when  charges  have  been  preferred 
and  proven,  may  be  expelled  from  the  association  by  a  majority  vote  of  the  asso- 
ciation, or  by  a  majority  vote  of  the  executive  committee  at  any  meeting  of  said 
committee. 

**  But  in  recognition  of  the  fact  that  this  is  purely  a  voluntary  organization, 
designed  to  negotiate  a^eement«  acceptable  to  the  majority  interest,  without 
undue  prejudice  to  the  rights  of  the  minority,  it  is  therefore  the  right  and  privi- 
lege of  any  member  dissenting  from  any  agreement  or  contract  made  or  executed 
by  the  association  to  withdraw  from  tiie  association  by  filing  written  notice  of 
such  withdrawal  with  the  recording  secretary  not  more  than  fifteen  (15)  days 
after  the  making  or  execution  of  said  contract." 

The  association  has  an  executive  committee  of  two  members  from  each  of  the  9 
mining  districts  into  which  the  State  is  divided,  with  provision  for  a  third  mem- 
ber in  certain  districts.  This  committee  acts  as  the  scale  committee  in  the  con- 
ferences with  the  miners,  and  as  a  grievance  committee  with  power  to  investi- 
gate aU  alleged  violations  of  existing  agreements.  There  is,  however,  no  definite 
provision  regarding  the  fining  of  members  who  violate  agreements.  The  most 
recent  action  of  the  operators'  association,  with  regard  to  the  settlement  of  dis- 
putes, is  the  establishment  of  a  commission,  the  chief  object  of  which  is  to  inves- 
tigate local  differences  regarding  the  interpretation  of  the  joint  agreements  and 
other  matters  and  to  cooperate  vrith  the  ofiacials  of  the  United  Mine  Workers  in 
bringing  about  a  peaceful  settlement.  The  work  of  this  commission  is  described 
more  fiilly  below. 

The  representatives  of  the  Illinois  Coal  Operators'  Association  have,  since  the 
winter  of  1898.  met  annually  in  conference  with  the  State  organization  of  the 
United  Mine  Workers  for  the  establishment  of  a  State  scale  of  wages  and  the 
reg^ulation  of  the  conditions  of  mining.^  These  conferences  are  conducted  in 
almost  precisely  the  same  manner  as  those  covering  the  four  Central  States.  There 
is  no  formal  constitution  for  the  joint  organization  nor  any  agreement  providing 
for  its  permanent  establishment.  Nevertheless,  by  custom  a  practically  uniform 
method  of  organization  and  procedure  has  been  adopted.  The  conferences  are 
held  at  the  same  time  as  the  annual  conventions  of  the  State  organization  of  the 
United  Mine  Workers.  A  very  large  proportion  of  the  representatives  attending 
the  convention  of  the  mine  workers  also  attend  the  joint  convention.  At  the 
convention  of  1901  there  were  268  delegates  representing  the  miners  and  155 
members  of  the  Illinois  Coal  Operators'  Association.  On  the  floor  of  the  house, 
however,  each  organization  is  allowed  an  equal  number  of  votes,  4  on  each  side, 
and  no  motion  is  *'  declcured  carried  unless  upon  the  affirmative  vote  of  the  miners 
and  oi)erator8."  A  further  rule,  which  has  been  adopted  at  each  convention,  pro- 
vides for  a  scale  committee,  consisting  of  2  operators  and  2  miners  from  each  of 

1  See  reports  of  joint  oonventions  of  IlllnoiB  coal  xnlneis  and  operators.  The  report  of  1901  is 
especlaUy  complete.  ^  t 
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the  9  districts.  The  main  work  of  agreeing  upon  a  scale  of  wages  and  conditions 
of  employment  falls  to  this  scale  committee,  although  the  other  delegates  remain 
in  attendance  until  it  has  reached  an  agreement,  and  from  time  to  time  meetings 
of  the  entire  convention  are  held  to  discuss  partial  recommendations  of  the  com- 
mittee.   The  joint  convention  of  1901  lasted  from  February  25  to  March  11. 

It  is  especially  important  to  observe  that  this  system,  like  that  of  the  joint  con- 
ferences for  the  four  Central  States,  is  one  of  conciliation  and  not  of  arbitration. 
The  i)artie8  must  come  ultimately  to  a  unanimous  ag^reement,  working  out  their 
differences,  and  there  is  no  provision  for  reference  to  an  outside  arbitrator. 

The  joint  agreements  reached  in  this  way  have  become  exceedingly  elaborate, 
and  additional  regulations  from  year  to  year  have  been  inserted  in  them.  The 
conditions  in  the  different  mining  districts  of  Illinois  vary  so  greatly  that  a  large 
number  of  different  rates  for  mining  are  necessary. 

In  addition  to  the  BX>ecial  |)rovisions  for  the  different  mining  districts  contained 
in  the  State  agreement,  special  agreements  are  made  in  many  of  the  districts  and 
subdistricts  between  local  conferences  of  miners  and  operators.  In  fact,  the  ioint- 
agreement  system  has  been  carried  almost,  if  not  quite,  to  its  lo^cal  completion 
in  Illinois.  OonditionB  of  national  importance  are  fixed  by  the  mterstate  agree- 
ment, those  of  importance  to  the  entire  State  by  State  agreements,  and  local  con- 
ditions are  estabhshed  b^  local  agreements.  The  reason  for  fixing  the  general 
scale  of  wages  for  each  district  by  one  State  agreement  arises  from  the  necessity 
of  equalizing  the  conditions  of  competition  among  mine  operators  in  the  different 
districts. 

The  Illinois  State  agreement  of  1901  (printed  in  full  below)  regulates  in  very 
considerable  detail  the  methods  of  labor.  In  particular,  provisions  are  inserted 
to  prevent  careless  mining,  to  provide  for  the  docking  of  wages  in  case  of  the 
loading  of  undulv  impure  coal,  and  to  define  the  duties  of  the  miner  with  regard 
to  the  use  of  timber,  blasting,  and  other  methods  of  mining.  The  price  of  i)Owder 
is  fixed  at  $1.75,  and  the  charge  for  blacksmithing  is  also  established.  The  mean- 
ing of  the  S-hour  day  is  carefully  defined.  The  duties  and  rights  of  drivers  and 
of  various  other  special  classes  of  employees  are  further  regulated. 

The  most  important  provisions  of  tne  Illinois  joint  agreement  of  1901  are  those 
regarding  the  settlement  of  disputes.  While  no  permanent  and  all-powerful 
bcNard  of  arbitration  is  establishea,  the  intention  of  doing  away  with  strikes  and 
lockouts  during  the  existence  of  the  joint  agreement  is  made  clear.  The  mine 
operators  recognize  the  organization  of  the  United  Mine  Workers,  virtually 
a^eeing  to  employ  no  miners  not  belonging  to  the  organization.  The  '*  pit  com- 
mittee "  for  eacn  mine  is  also  recognised,  although  its  duties  are  limited  to  the 
adjustment  of  disputes,  and  it  is  prohibited  from  interfering  with  the  working  of 
the  mine  or  going  about  the  mine  unless  called  on  account  of  a  grievance.  Jn 
particular,  it  is  provided  that  the  operator  or  his  manager  shall  have  the  general 
direction  of  the  working  force  and  the  right  to  hire  and  discharge  employees  at 
will,  subject  to  the  provision  regarding  the  employment  of  union  members.  Any 
employee  who  is  suspended  or  discharged,  however,  may  demand  an  investigation 
as  to  charges  against  him,  which  shall  be  conducted  and  settled  in  the  same  man- 
ner as  investigation  concerning  disputes  as  to  other  matters. 

In  case  a  dispute  arises  in  any  mine  the  "  pit  committee''  and  the  local  presi- 
dent of  the  miners'  union  are  empowered  to  settle  it  with  the  pit  boss  if  x)os8ible. 
In  the  event  of  a  disa^eement  the  matter  is  referred  to  the  superintendent  of  the 
company  and  the  president  of  the  miners'  local  executive  board.  The  next  resort 
is  to  the  superintendent  of  the  company  and  the  miners'  president  of  the  subdis- 
trict,  and  nnally  the  dispute  may^be  carried  to  the  higher  officials  of  the  company 
and  the  State  officials  of  the  United  Mine  Workers.  There  is  no  provision  in  the 
agreement  for  reference  to  an  outside  arbitrator.  In  practice,  although  the  joint 
agreement  makes  no  reference  to  this  method,  disputes  which  can  not  be  other- 
wise settled  are  at  present  usually  referred  to  the  commissioner  of  the  niinois  Coal 
Operators'  Association,  above  mentioned,  and  the  State  officers  of  the  United  Mine 
workers.  The  duties  of  the  commissioner  of  the  Coal  Operators'  Association, 
who  is  at  present  Mr.  Herman  Justi,  are  chiefly  to  cooperate  with  the  officials 
of  the  Umted  Mine  Workers  in  investigating  grievances  and  alleged  violations 
of  the  joint  agreement.  ^  The  representatives  of  the  conflicting  parties  are  invited 
to  appear  and  to  present  testimony  bearing  on  the  questions  at  issue.  If  neces- 
sary, the  miners'  officials  and  the  commissioner,  with  witnesses  and  x>arties  in 
interest,  visit  the  mine  and  examine  the  conditions  at  first  hand.    There  is  no 

*■  See  testiinony  of  Mr.  Justi,  Reports  of  Industrial  Ck)mmi8slon,  toI.  xU,  d.  677;  also  various  pam- 
phlets lasaed  by  the  Coal  Operators^  Ajssociation,  particularly  "  Plans  of  conciliation  and  arbitration," 
an  addresB  before  the  conference  of  the  National  Glylc  Federation  at  Chlca^,  December,  1900,  oloo 
publiahed  In  the  report  of  that  conference. 
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authority  on  the  part  of  the  informal  joint  board  thtiB  created  to  render  a  binding 
deciedon,  nnless  by  the  agreement  of  the  parties  in  interest,  bat,  in  general,  its 
recommendations  are  accepted.  On  this  subject  Mr.  Justi  stated  in  December, 
1900: 

'*  Of  the  100  or  more  cases  that  have  been  presented  for  adjustment  since  this 
commission  was  established  on  June  1  of  the  present  year,  a  decision  was  promptly 
reached  in  all  but  3  of  the  cases,  one  of  whicn  has  since  been  decided.  Unable  to 
agree  on  these  3  questions,  the  miners'  officials  decided  to  refer  them  to  the 
national  jiresident  of  the  Mine  Workers'  Union  of  America,  who,  with  the  com- 
missioner of  the  Dlinois  Coal  Oi)erators'  Association,  has  had  them  under  consid- 
eration, one  of  them  having  been  disposed  of  and  the  other  two  still  remaining 
undecided." 

One  of  the  most  imx>ortant  disputes  which  has  arisen  in  the  Illinois  mining  dis- 
trict was  settled  in  April,  1901.  It  I'elated  to  the  interpretation  of  the  sixteenth 
clause  in  the  State  agreement  as  regards  its  application  to  the  Danville  subdLs- 
trict.  This  clause  provided  that  the  scale  of  prices  should  include  **  except  in 
extraordinary  conditions,  the  work  required  to  load  coal  and  properly  timber  the 
working  places  in  the  mine;"  it  also  provided  that  the  miners  must  "shoot" 
their  coal  carefullv,  and  established  certain  other  detailed  regulations.  Disagree- 
ment arose  as  to  the  definition  of  ** extraordinary  conditions"  and  as  to  compen- 
sation for  so-called  *^  dead  work  "  in  the  district.  A  joint  meeting  of  miners  and 
operators  of  the  subdistrict  was  held,  and  it  was  agreed  to  refer  the  matter  to 
Mr.  Mitchell,  president  of  the  United  Mine  Workers  of  America,  and  Mr.  Justi. 
These  two  officials  visited  a  number  of  mines  and  made  a  most  thorough  investi- 
gation. They  succeeded  in  agreeing  upon  a  detailed  series  of  reconamendations. 
While  the  methods  of  mining  in  dispute  were  necessarilv  of  such  a  character,  as 
pointed  out  in  the  recommendations,  that  absolutely  dennite  rules  could  not  be 
applied,  and  while  the  first  recommendation  of  all  was  that  both  parties  should 
act  in  tiie  spirit  of  mutual  fairness  and  conciliation,  a  number  of  fairly  precise 
rules  were  laid  down.  The  decision  in  general  favored  the  contentions  of  the 
operators.    This  recommendation  was  adopted  by  the  contending  parties.^ 

Both  miners  and  operators  in  Illinois  seem  well  satisfied  with  the  working  of 
the  joint-agreement  system  and  with  the  provisions  for  settling  minor  disputes 
arisme  under  it.  Strikes  have  not  been  absolutely  done  away  with,  but  they 
have  Deen  reduced  to  a  minimum.  A  circular  of  the  Illinois  Coal  Operators' 
Association,  dated  April  10, 1901,  states  that  at  the  joint  convention  of  1901  the 
operators  proposed  a  clause  in  the  agreement  providing  for  fining  those  violating 
any  of  its  provisions.  The  miners  admitted  that  the  operators  had  some  cause  for 
complaint  because  of  local  strikes,  but  declared  that  they  believed  that  their 
organization  could  suppress  them  in  the  future  with  the  cooperation  of  the  oper- 
ators. The  president  of  the  State  organization  of  miners  declared  at  that  tmie 
that  if  the  miners  persisted  in  violating  the  agreements  the  organization  would 
be  willing  to  provide  for  a  penalty  or  some  other  effective  means  of  enforcing  the 
agreement. 

Illinois  Agreement  as  to  Mining  Prices  and  Conditions,  1901-2. 

Agrbexent. 

Whereas  a  contract  between  the  operators  of  the  competitive  coal  fields  of  Pennsylvania,  Ohio. 
Indiana,  and  Illinois  and  the  United  Mine  Workers  of  America  has  been  entered  Into  at  the  city  of 
Ck>Iumbus,  Ohio,  Feb.  9, 1901,  by  which  the  present  scale  of  prices  at  the  basic  points  as  fixed  by  the 
agreement  made  in  IndianapoIUi,  Ind.,  Feb.  2, 1900,  is  continued  In  force  and  enect  for  one  year  from 
April  1. 1901,  to  March  31. 1902,  inclusive;  and 

Whereas  this  contract  fixes  the  pick-mining  price  of  bituminous  mine-run  coal  at  Danville  at  forty- 
nine  cents  per  ton  of  two  thousand  pounds:  Therefore  be  it 

Resolved,  That  the  prices  for  pick-mined  coal  throughout  the  State  for  one  year  beginning  April  1, 
1901,  shall  be  sjb  follows: 

FIRST  DISTRICT. 

Streator,  Clarke  City,  and  associated  mines,  including  Toluca  thick  vein 58c 

Third  vein  and  associated  mines,  including  twenty-four  inches  of  brushing 76c 

Wilmington  and  associated  mines,  including  Bloomlngton  thin  vein,  including  brushing 81c 

Bloomington  thick  vein 71c 

Pontiac,  including  24  inches  of  brushing 81c 

Pontlac  top  vein 68c 

Cardiff  long  wall 81c 

Note.— An  additional  ten  cents  per  ton  shall  be  paid  in  all  such  places  where  the  weight  does  not 
force  the  mining,  until  July  1, 1901.    In  other  respects,  Wilmington  conditions  shall  prevail. 

Marseilles  and  Seneca— Price  to  be  determined  by  Messrs.  Justi  and  Russell  and  become  a  part  of 
this  contract. 

^  See  pamphlet  entitled  "Decision  of  the  Commission  Selected  by  the  Operators  and  Miners  of  the 
Danville  Subdistilot  ,  .  .  April  27, 1901,"  repxinted  in  Reports  of  Industrial  CommisBlon,  yol. 
xil,  p.  eoi. 
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SBCOND  DISTRICT. 

DanTille,  Westyllle,  Orape  Greek,  and  aflsoclated  mines  in  Vermillion  Coonty 49c 

THIRD  DISTRICT. 

Bprinfffleld  and  associated  mines 49. 7c 

lanooln  and  Niantic 68o 

Ooliaz 68c 

FOURTH  DISTRICT. 

Mines  on  G.  &  A.,  soathof  Sprlngfleld,  to  and  including  Garlinville;  including  Taylorville,  Pana, 
Litchfleld,  Hillsboro,  Witt  (Paisley),  Divernon.  and  Pawnee 49c 

NoTB.— The  foregoing  scale,  m  so  far  as  it  relates  to  the  Pana  mines,  is  effective  subject  to  modi- 
fication by  joint  action  of  the  State  executive  boards  of  the  United  Mine  Workers  and  the  Illinois 
Goal  Operators'  Association.  A  joint  commission,  consisting  of  three  men  to  be  appointed  by  the 
Illinois  Goal  Operators'  Association  and  three  men  appointed  by  the  United  Mine  Workers  shall  con- 
vene at  Pana  prior  to  April  1, 1901,  and  shall  give  a  full  hearing  to  all  parties  in  interest,  and  as  soon 
thereafter  as  practicable  shall  report  their  findings  and  recommendations;  ujx>n  which  there  shall  be 
a  joint  meeting  of  the  executive  committees  of  the  two  associations  and  suitable  action  taken  based 
upon  such  findings  and  recommendations.  Provided,  that  in  case  no  change  is  jointly  agreed  upon 
by  the  executive  committees  of  both  associations  the  Pana  scale  as  herein  fixed  shall  be  effective  for 
the  scale  year. 

[Similar  detailed  prices  for  different  mines  in  the  five  other  districts  follow.] 

*  *  *  «  «  «  « 

1st.  The  Golumbus  convention  having  adopted  the  mining  and  underground  day  labor  scale  in 
effect  April  1, 1900,  as  the  scale  for  the  year  beginning  April  1, 1901,  no  changes  or  conditions  shall 
be  imposed  in  the  Illinois  scale  for  the  coming  year  that  increase  the  cost  of  production  of  coal  in 
any  district  in  the  state,  except  as  may  be  provided. 

2a.  No  scale  of  wages  shall  be  made  by  the  United  Mine  Workers  for  mine  manager,  mine  mana- 
ger's assistant,  top  loreman,  company  weighman,  boss  drivers,  night  boss,  head  machinist,  head 
Boilermaker,  head  carpenter,  night  watchmen,  hoisting  engineers.  It  being  understood  that "  assist- 
ant" shall  apply  to  such  as  are  authorized  to  act  in  that  capacity  only.  The  authority  to  hire  and 
discharge  shall  be  vested  in  the  mine  manager,  top  foreman,  and  bosp  driver.  It  is  further  under- 
stood and  agreed  that  the  night  watchman  shall  be  exempt  when  employed  in  that  capacity  only. 

3d.  Any  operator  payinff  the  scale  rate  for  mining  and  day  labor  under  this  agreement  shall  at  all 
times  be  at  liberty  to  load  any  railroad  cars  whatever,  regardless  of  their  ownership,  with  coal,  and 
sell  and  deliver  such  coal  in  any  market  and  to  any  person,  firm,  or  corporation  that  he  may  desire. 

4th.  The  scale  of  prices  for  mining  per  ton  of  2,000  pounds  run-of-mine  coal  herein  provided  for  is 
understood  in  every  case  to  be  for  coal  free  from  slate,  bone,  and  other  impurities,  loaded  in  cars  at 
the  face,  weighed  oefore  screening;  and  that  the  practice  of  pushing  coal  by  the  miners  shall  be 
prohibited. 

6th.  (a)  Whether  the  coal  is  shot  after  being  undercut  or  sheared  by  pick  or  machine,  or  shot  with- 
out undercutting  or  shearing,  the  minerK  must  drill  and  blast  the  coal  in  accordance  with  the  State 
mining  law  of  Illinois,  in  order  to  protect  the  roof  and  timbers  in  the  interest  of  general  safety.  If 
it  can  be  shown  that  any  miner  persistently  violates  the  letter  or  spirit  of  this  clause  he  shall  be 
dischuged. 

(b)  The  system  of  paying  for  coal  before  screening  was  intended  to  obviate  the  many  contentions 
incident  to  the  use  of  screens,  and  was  not  intended  to  encourage  unworkmanlike  methods  of  mining 
ami  blasting  coal,  or  to  decrease  the  proportion  of  screened  lump,  and  the  operators  are  hereby  guar- 
anteed the  nearty  support  and  cooperation  of  the  United  Mine  Workers  of  America  in  disciplining 
any  miner  who  from  ignorance  or  carelessness  or  other  cause  fails  to  properly  mine,  shoot,  and  load 
his  coal. 

6th.  In  case  slate,  bone,  sulphur,  or  other  impurities  are  sent  up  by  the  miner  it  shall  be  the  duty  of 
the  trimmer  of  the  car  to  call  the  attention  of  the  weighman  and  checkweighman  to  the  same,  and 
the  miner  so  offending  shall  for  the  first  offense  be  suspended  for  one  day  or  fined  one  dollar;  for  the 
second  offense  he  shall  be  suspended  for  three  working  days  or  fined  two  dollars;  for  the  third  and 
each  subsequent  offense  occurring  in  any  one  month  he  shall  be  suspended,  discharged,  or  fined  four 
dollars:  provided,  that  in  malicious  or  aggravated  cases,  the  operator  shall  have  the  right  to  suspend 
or  discharge  for  the  first  or  any  subsequent  offense.  Any  miner  abusing  or  seeking  to  embarrass  the 
trimmer  for  performing  his  duty  shall  be  fined  three  dollars  or  discharged.  The  procecnds  of  all  fines 
to  be  paid  into  the  cneckweighman's  fund.  Under  no  circumstances  shall  fines  be  remitted  or 
refunded. 

7th.  The  miners  of  the  State  of  Illinois  are  to  be  paid  twice  a  month,  the  dates  of  pay  to  be  deter- 
mined locally,  but  in  no  event  shall  more  than  one-half  month's  pay  be  retained  by  the  operator. 
When  the  men  locally  so  demand,  statements  will  be  issued  to  all  employees  not  less  than  twenty- 
four  hours  prior  to  pay  day.  No  commissions  will  be  charged  for  money  advanced  between  pay  days, 
but  any  advances  between  pay  days  shall  be  at  the  option  of  the  operator. 

8th.  The  price  for  powder  per  keg  shall  be  $1. 76.  The  miners  agree  to  purchase  their  powder  from 
their  operators,  provided  it  is  furnished  of  standard  grade  and  quality;  that  to  be  determined  by  the 
operatora  and  expert  miners  jointly  where  there  Is  a  difference. 

9th.  The  price  for  blacksmithing  for  pick  mining  shall  be  six-tenths  or  a  cent  per  ton  for  room  and 
pillar  worxand  twelve  and  one-half  cents  per  day  per  man,  or  twenty-five  cents  per  month  for  long 
wall  for  pick  and  drill  sharpening. 

10th.  It  is  understood  that  there  is  no  agreement  as  to  the  price  of  oil. 

11th.  The  inside  day- wage  scale  authorized  by  the  present  agreements— i.  e.,  the  Golumbus  scale  of 
1898,  plus  an  advance  of  twenty  per  cent^-shall  be  tne  scale  under  this  agreement;  but  in  no  case 
shall  less  than  92.10  be  paid  for  drivers. 

12th.  The  above  scale  of  mining  prices  is  based  upon  an  eight-hour  work  day,  and  it  is  definitely 
understood  that  this  shall  mean  eight  hours,  work  at  the  face,  exclusive  of  noon  time,  six  days  a 
week,  or  forty-eight  hours  in  the  week,  provided  the  mine  desires  to  work,  and  no  local  ruling  shall 
in  any  way  affect  this  agreement  or  impose  conditions  affecting  the  same.    *   *   * 

18th.  (a)  The  duties  of  the  pit  committee  shall  be  confined  to  the  adjustment  of  disputes  between 
the  pit  boos  and  any  of  the  members  of  the  United  Mine  Workers  of  America  working  in  and  around 
the  mine,  for  whom  a  scale  is  made,  arising  out  of  this  agreement  or  any  subdistrict  agreement  made 
In  connection  herewith,  where  the  pit  boss  and  said  miner  or  mine  laborer  have  foiled  to  agree. 

(b)  In  case  of  any  local  trouble  arising  at  any  shaft  through  such  failure  to  agree  between  the  pit 
boBB  and  any  miner  or  mine  laborer,  the  pit  committee  and  the  miners'  local  president  and  the  pit 
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bofls  are  empowered  to  adjust  it;  and  in  the  caw  of  their  diMgreement  it  shall  be  referred  to  the 
superintendent  of  the  company  and  the  president  of  the  miners'  local  execntive  board  where  such 
exists,  and  shall  they  fail  to  adjust  it^-and  in  all  pther  cases— it  shall  be  referred  to  the  superintendent 
of  the  company  and  the  miners'  president  of  the  subdistrict;  and  should  they  fail  to  adjust  it,  it  shall 
be  referred  in  writing  to  the  officials  of  the  company  concerned  and  the  State  officials  of  the  United 
Mine  Workers  of  America  for  adjustment;  and  in  all  such  cases  the  miners  and  mine  laborers  and 
parties  involved  must  continue  at  work  pending  an  investigation  and  adjustment  until  a  final  deci- 
sion is  reached  in  the  manner  above  set  forth. 

ie)  If  any  day  men  refuse  to  continue  at  work  because  of  a  grievance  which  has  or  bas  not  been 
:en  up  for  adiustment  in  the  manner  provided  herein,  and  such  action  shall  seem  likely  to  impede 
the  operation  of  the  mine,  the  pit  committee  shall  immediately  furnish  a  man  or  men  to  take  such 
vacant  place  or  places  at  the  scale  rate,  in  order  that  the  mine  may  continue  at  work;  and  it  shall 
be  the  duty  of  any  member  or  members  of  the  United  Mine  Workers  who  may  be  called  upon  by  the 
pit  boas  or  pit  committee  to  immediately  take  the  place  or  places  assigned  to  him  or  them  in 
pursuance  hereof. 

(d)  The  pit  committee  in  the  discharge  of  its  duties  shall  under  no  circumstances  go  around  ihe 
mine  for  any  cause  whatever  unless  called  upon  by  the  pit  boss  or  by  a  miner  or  company  man  who 
may  have  a  grievance  that  he  can  not  settle  with  the  boss;  and  as  its  duties  are  confined  to  the  adjust- 
ment of  any  such  grievances,  it  is  understood  that  its  members  shall  not  draw  any  compensation 
except  while  actively  engaged  in  the  discharge  of  said  duties.  The  foregoing  sliall  not  be  construed 
to  prohibit  the  pit  committee  from  looking  after  the  matter  of  membership  dues  and  initiations  in 
any  proper  manner. 

(e)  Members  of  the  pit  committee  employed  as  day  men  shall  not  leave  their  places  of  duty  during 
working  hours,  except  by  permission  of  the  operator,  or  in  cases  involving  the  stoppage  of  tne  mine. 

(f)  The  operator  or  his  superintendent  or  mine  manaMr  shall  be  respected  in  the  management  of 
the  mine  and  the  direction  of  the  working  force.  The  nght  to  hire  must  include  also  the  rigbt  to  dis- 
charge, and  it  is  not  the  purpose  of  this  agreement  to  abridge  the  rljB^hts  of  the  employer  in  either  of 
these  respects.  If,  however,  any  employee,  shall  be  suspended  or  discharged  by  the  company,  and  it 
.    _,  .         .^  .__...,.  _._^__    ._     _  _  .        .,__.._   ._  ^  "cted  by  the  parties  and 


in  the  manner  set  forth  in  paragraphs  (a)  and  (b)  of  this  section,  shall  be  taken  up  at  once,  and  if  it 
is  determined  that  an  injustice  has  oeen  done,  the  operator  agrees  to  reinstate  said  employee  and  pay 
him  full  compensation  for  the  time  he  has  been  suspended  and  out  of  employment;  provided,  it  no 


decision  shall  he  rendered  within  five  days  the  case  shall  be  considered  closed  in  so  fitf  as  compensa- 
tion is  concerned. 

14th.  The  wages  now  being  paid  outside  day  labor  at  the  various  mines  in  this  State  shall  constitute 
the  wage  scale  for  that  class  of  labor  during  the  life  of  this  agreement;  provided,  that  no  top  man 
shall  receive  less  than  $1.80  per  day. 

16th.  In  the  event  of  an  instantaneous  death  by  accident  in  the  mine,  the  miners  and  underground 
employees  shall  have  the  privilege  of  discontinuing  work  for  the  remainder  of  that  day,  but  work,  at 
the  option  of  the  operator,  shall  oe  resumed  the  day  following,  and  continue  thereafter.  In  case  the 
operator  elects  to  operate  the  mine  on  the  dav  of  the  funeral  of  the  deceased,  individual  miners  and 
underground  employees  may  at  their  option  absent  themselves  from  work  for  the  purpose  of  attending 
such  funeral,  but  not  otherwise.  And  In  the  event  that  the  operator  shall  elect  to  operate  the  mine 
on  the  day  of  such  funeral,  then  from  the  proceeds  of  such  day's  operation  each  member  of  the  United 
Mine  Workers  of  America  employed  at  the  mine  at  which  the  deceased  member  was  employed  shall 
contribute  fifty  cents  and  the  operator  S26.00  for  the  benefit  of  the  family  of  the  deceased  or  his  legal 
representatives,  to  be  collected  through  the  office  of  the  company.  Except  in  case  of  fatal  accidents, 
as  above,  the  mine  shall  in  no  case  be  thrown  idle  because  of  any  death  or  funeral;  but  in  the  case 
of  the  death  of  any  employee  of  the  company  or  member  of  his  family,  any  individual  miner  may,  at 
his  option,  absent  himself  from  work  for  the  sake  of  attending  such  funeral,  but  not  otherwise. 

I6tn.  (a)  The  scale  of  prices  herein  provided  shall  include,  except  in  extraordinary  conditions,  the 
work  required  to  load  coal  and  properly  timber  the  working  places  in  the  mine,  and  the  operator 
shall  be  required  to  furnish  the  necessary  props  and  timber  in  rooms  or  working  face.  And  in  long 
wall  mines  it  shall  include  the  proper  mining  of  the  coal  and  the  brushing  and  care  of  the  working 
places  and  roadway  according  to  the  present  method  and  rules  relating  thereto,  which  shall  continue 
unchanged. 

(b)  If  any  miner  shall  fall  to  properly  timber  and  care  for  his  working  place,  and  such  failure  shall 
entail  falls  of  slate,  rock,  and  the  like,  or  if  by  reckless  or  improper  shooting  of  the  coal  In  room  and 
pillar  mines,  the  mine  props  or  other  timbers  shall  be  disturbed  or  unnecesMry  falls  result,  the  miner 
whose  fault  has  occaslonea  such  damage  shall  repair  the  same  without  compensation;  and  if  such 
miner  fails  to  repair  such  damage  he  shall  be  discharged. 

In  cases  where  the  mine  manager  directs  the  placing  of  cross-bars  to  permanently  secure  the  road- 
way, then,  and  in  such  cases  only,  the  miner  shall  be  paid  at  the  current  price  for  each  cross-bar 
when  properly  set. 

The  above  does  not  contemplate  any  change  from  the  ordinary  method  of  timbering  by  the  miner 
for  his  own  safety. 

17th.  The  operators  will  recognize  the  pit  committee  in  the  discharge  of  its  duties  as  herein  speci- 
fied, but  not  otherwise,  and  agree  to  check  off  union  dues  and  assessments  from  the  miners  and  mine 
laborers,  when  desired,  on  the  individual  or  collective  continuous  order  prepared  by  the  attorneys 
representing  both  the  miners  and  operators,  as  at  present  existinsr,  and  when  such  union  dues  and 
assessments  are  collected  through  the  office  card  days  shall  be  abolished. 

18th.  The  operators  shall  have  the  right  in  cases  of  emerffency  work,  or  ordinary  repairs  to  the  plant, 
to  employ  in  connection  therewith  such  men  as  in  their  Judgment  are  best  acquainted  with  and  suited 
to  the  work  to  be  performed,  except  where  men  are  permanently  employed  for  such  work.  Black- 
smiths and  other  skilled  labor  shall  make  any  necessary  repairs  to  machinery  and  boilers. 

2l8t.  (a)  Except  at  the  basing  point,  Danville,  the  differential  for  machine  mining  throughout  the 
State  of  Illinois  shall  be  seven  cents  per  ton  less  than  the  pick-mining  rate. 

22d.  Any  underground  employee  not  on  hand  so  as  to  go  down  to  ms  work  before  the  hour  for  com- 
mencing work  shall  not  be  entitled  to  go  below  except  at  the  convenience  of  the  company.  When 
an  employee  Is  sick  or  Injured  he  shall  oe  given  a  cage  at  once.  When  a  cage  load  of  men  comes  to 
the  bottom  of  the  shaft,  who  have  been  prevented  from  working  by  reason  of  falls  or  other  things 
over  which  they  have  no  control,  they  snail  be  given  a  cage  at  once.  For  the  accommodation  of 
individual  employees,  less  than  a  cage  load,  who  have  been  prevented  from  working  as  above,  a  cage 
shall  be  run  mid-forenoon  and  mid-afternoon  of  each  working  day;  provided,  however,  that  the  fore- 
going shall  not  be  permitted  to  enable  men  to  leave  their  work  for  other  than  the  reasons  stated 
above. 

I  O— VOL   XVn— 01 22  Digitized  by  GoOgle 


838      THE   INDU8TBIAL   COMMISSION: COLLECTIVE   BARGAIISING, 

23d.  This  cod  tract  Is  in  no  case  to  be  set  aside  becatue  of  any  rules  of  the  United  Mine  Workers  of 
America  now  in  force  or  which  may  hereafter  be  adopted;  nor  is  this  contract  to  be  set  aside  by 
reason  of  any  proyision  in  their  national,  State,  or  local  constitutions. 

******* 
26th.  The  compani^  shall  keep  the  mines  in  as  dry  a  condition  as  practicable  by  keeping  the  water 
off  the  roads,  and  out  of  the  working  places. 

27th.  All  operators  shall  keep  sufficient  blankets,  oil,  bandages,  etc.,  and  provide  suitable  ambu- 
lance or  conveyances  at  all  mines  to  properly  convey  injured  persons  to  their  homes  after  an  accident. 
28th.  The  operators  shall  see  that  an  equal  turn  is  offered  each  miner,  and  that  he  be  given  a  fair 
chance  to  obtain  the  same.  The  checkweighman  shall  keep  a  turn  bulletin  for  the  turn  keeper's 
guidance.  The  drivers  shall  be  subject  to  whomever  the  mine  manager  shall  designate  as  turn 
keeper,  in  pursuance  hereof. 

29th.  There  shall  be  no  demands  made  locally  that  are  not  specifically  set  forth  in  this  agreement, 
except  as  agreed  to  in  joint  subdistrict  meetings  held  prior  to  May  1, 1901.  Where  no  subdij^tricts 
exist  local  grievances  snail  be  referred  to  the  United  Mme  Workers'  State  executive  board  and  the 
mine  owners  interested. 

The  iLUMoiB  Coal  Operators'  Association. 
O.  L.  Garrison,  President. 
E.  L.  Bent,  Secretary. 
The  UNrrso  Mine  Workers  op  America,  District  No.  12. 
W.  R.  Russell,  PretiderU. 
W.  D.  Ryan,  Secretary. 
Sprinopield,  III.,  March  11, 1901. 

10.  Opinion  of  miners  concerning  agreement  fyitein.~Tlie  officers  of  the  United  Mine 
Workers  appear  highly  satisfied  with  the  working  of  the  joint-agreement  system 
in  the  industry,  ana  are  anzions  to  extend  it  more  widely.  The  following  quo- 
tation from  the  annual  address  of  President  Batchf ord  before  the  convention  of 
the  organization  in  January ,  1899,  shows  the  general  opinion  of  the  miners  as  to 
the  system: 

**  The  agreement  (of  1898)  quoted  advanced  your  wages  generally  about  18  per 
cent,  and  reduced  the  hours  of  labor  almost  m  the  same  ratio;  it  reduced  the 
size  of  screens  to  the  smallest  prevailing  standard,  and  to  a  very  great  extent 
abolished  them  entirely.  It  equalized  the  wages  of  the  different  classes  of  labor 
and  made  conditions  uniform  in  all  of  the  fields  covered.  It  reestablished 
healthy  and  mutual  relations  between  employers  and  employees.  It  gave  our 
organization  place  and  prestige  in  the  business  and  industrial  circles  of  the 
country,  and  banded  together  in  unity  and  fraternity  a  greater  number  of  miners, 
covering  a  greater  number  of  States,  than  was  ever  known  at  any  previous  time 
in  our  history.  Of  all  the  advantages  gained,  to  which  only  a  brief  reference  is 
made,  the  8-nour  day  is  decidedly  the  gjreatest  because  it  is  the  most  lasting.  "> 

The  secretary-treasurer,  Mr.  Pearce,  in  his  report  to  the  convention  of  1900, 
also  speaks  of  the  rapid  growth  of  the  joint-agreement  method,  and  declares  that 
experience  has  shown  its  advantages.  During  the  past  year  *'  the  scope  of  its 
efficiency  largely  increased,  and  tne  employers  and  employees,  after  in  some 
instances  severe  contests,  have  finally  agreed  that  it  is  the  most  reasonable  method 
to  adjust  differences."* 

The  present  secretary-treasurer,  in  reply  to  a  schedule  of  questions,  also  says 
that  in  Ohio,  where  the  joint-agreement  system  has  been  longest  in  force,  there 
are  the  fewest  strikes,  and  that  the  longer  the  system  exists  the  less  likely  are 
evasions  or  violations  of  agreements  to  occur. 

The  following  is  taken  from  a  circular  of  the  Illinois  district  of  the  United  Mine 
Workers  regarding  the  plan  of  enforcing  the  joint-agreement  system  in  that 
State: 

Whatever  may  have  been  done  elsewhere  to  determine  the  respective  share  of  the  employer  and 
the  wagre  earner  In  the  fruits  of  labor,  the  fact  remains  that  in  the  State  of  Illinois  at  least  the  repre- 
sentatives of  capital  and  of  labor,  in  one  department  of  industry  at  least— that  of  coal  mining— do 
meet  upon  common  ground  to  decide  the  conditions,  as  well  as  the  waf  es  of  labor. 

Less  than  four  vears  ago  chaos  prevailed  throughout  the  coal  fields  of  Illinois,  just  as  it  existed 
elsewhere  and  as  ft  does  still  exist  to-day  in  some  sections  of  the  oountrv.  Strikes  were  of  frequent 
occurrence  in  which  human  life  was  needlessly  sacrificed  and  valuable  property  was  ruthlessly 
destroyed.  The  relations  between  the  contending  forces  were  so  strained  that  the  laborer  too  often 
looked  upon  his  employer  with  suspicion,  while  the  employer  all  too  frequently  looked  upon  the 
laborer  with  disdain.  They  either  envied  or  despised  eacn  other.  As  a  conseauence  we  have  often 
unintentionally  nurtured  many  morbid  thinkers  and  miserable  workers  who  have  been  fomenting 
strife  ever  since.  Under  such  conditions  it  is  easy  to  understand  that  capital  could  not  always  be 
safely  employed  nor  could  labor  always  find  profitable  employment. 

The  first  wise  step  tending  to  improved  relations  wa&  taken  when  the  coal  operators  and  the  coal 
miners  of  Illinois,  through  organized  bodies  of  each,  decided  to  enter  into  annual  agreements 
intended  to  be  binding  alike  upon  the  employer  aad  the  employee.  These  annual  agreements,  which 
are  nothing  more  nor  less  than  contracts  between  business  men,  will  be  looked  upon  in  time  as 
sacred  obligations  which  each  side  will  scrupulously  respect  and  the  violation  of  which  will  be  repu- 
diated by  all  parties  to  the  agreement,  and  a  way  will  be  found  to  punish  the  offender.  Each  year 
the  language  and  the  terms  used  in  these  agreements  will  be  so  exact  or  so  plain  that  the  chances  of 

1  Report  of  Tenth  Annual  Convention  of  United  Mine  Workers,  p.  13 
•Eleventh  Annual  Convention,  p.  26.  /--^  t 
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mlmindentandlng  them  will  be  steadily  reduced,  the  effect  of  which  will  be  that  if  difficulties  arise, 
it  will  be  easy  to  place  the  responsibility  where  it  belongs  to  the  end  that  the  xuiUy  may  be  punished. 
.  The  next  wise  step  by  the  coal  miners  and  coal  operators  was  taken  when  they  aip-ced  upon  a  plan 
designed,  not  only  to  enforce  these  agreements  u»on  employer  and  employee  alike,  but  when  they 
adopted  a  simple,  practical,  and  humane  plan  of  aajusting  anv  differences  or  disputes  arising  between 
employer  and  employee,  calculated  to  disturb  peaceful  and  pleasant  relations  between  them,  or 
designed  to  interfere  with  the  natural  course  of  trade. 

n.  lEOH,  STEEL  AND  TIN  INBUSTEIES.! 

1.  Hiitory  and  present  extent  of  lyttem. — ^It  is  the  distinction  of  the  iron  and  steel  trade 
that  it  was  the  first  in  the  United  States  in  which  a  system  of  re^lar  annual 
conferences  and  joint  agreements  regarding  wages  and  the  conditions  of  labor 
was  introdnced,  and  that  it  is  still  the  only  trade  in  which  wages  are  uniformly 
and  in  most  cases  snccessfully  determined  on  the  sliding-scale  system.  As  far 
back  as  1868  the  puddlers  in  tne  iron  mills  of  western  Pennsylvania  organized  a 
strong  union  known  as  the  United  Sons  of  Vnlcan,  which  repeatedly  demanded 
increase  of  wages.*  Finally  a  general  conference  of  representative  employees 
and  employers  was  suggested.  Such  a  conference  was  held,  and  after  repeated 
meeting  it  finally  established,  on  February  18, 1865,  a  scale  of  i)rices  to  be  paid 
for  boiling  pig  iron.  This  was  the  first  sliding  scale  adopted  in  this  country.  The 
amount  to  be  paid  for  boiling  iron  ranged  from  $4  a  ton,  when  iron  should  be  sold 
at  2i  cents  per  i)oiind,  to  $9  "per  ton,  when  the  price  should  be  8i  cents  per  pound. 

This  scale  lasted  only  a  short  time,  since  the  men  demanded  higher  pay  than  it 
provided  for.  In  1866  the  manufacturers  attempted  to  reduce  the  wages  again ,  but 
the  union  refused  to  accept  the  reduction  ana  a  lockout  resulted,  which  finally 
ended  in  the  defeat  of  the  manufacturers.  In  1867  another  conference  between 
representatives  of  the  Sons  of  Vulcan  and  the  manufacturers  was  held,  and  a 
new  sliding  scale  was  agreed  upon.  This  remained  in  force  for  7  vears,  until  in 
1874  the  manufacturers  gave  notice  of  their  intention  to  terminate  the  a^eement, 
vdth  the  purpose  of  reducing  the  rate  of  wages.  This  resulted  in  a  strike  which 
kept  many  of  the  mills  of  Pittsburg  in  idleness  during  the  winter  of  1874-1875. 
The  strike  was  finally  settled  by  the  manufacturers  individually  signing  scales  of 

aes,  there  being  no  longer  a  joint  agreement  between  the  manufacturers  as  a 
J  and  the  puddlers  as  a  body. 

Meantime  scales  of  wages  had  been  adopted  for  other  classes  of  iron  work, 
several  trade  unions  having  been  established  in  these  lines.  In  1875  these  separate 
organizations  united  with  the  Sons  of  Vulcan  under  the  name  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers  of  the  United  States. 

At  present  the  wages  of  practically  all  the  skilled  workmen  in  the  iron  and  steel 
industry,  so  far  as  they  are  members  of  the  Amalgamated  Association  of  Iron, 
Steel,  and  Tin  Workers,  are  determined  by  written  agreements  between  either 
individual  manufacturers  or  associations  of  manufacturers  and  the  union.  There 
are  a  considerable  number  of  employers  who  do  not  deal  with  the  Amalgamated 
Association,  usuaUy  employing  exclusively  nonunion  men.  Where  the  Amalga- 
mated Association  is  recognized,  the  agreement  and  sliding-scale  system  prevail. 
In  some  branches  of  the  trade,  notably  in  the  manufacture  of  tin  plate,  practi- 
cally all  the  workingmen  are  members  of  the  Amalgamated  Association,  or  of  the 
recently  formed  organization  of  Tin  Workers,  which  also  makes  joint  agreements 
with  employers.  Tne  system  does  not  apply  in  any  branch  of  the  iron  and  steel 
trade  to  merely  unskilled  laborers,  not  members  of  the  unions.' 

In  some  branches  of  the  trade  uniform  annual  agreements  cover  a  large  number 
of  plants,  practically  all  of  the  establishments  recognizing  the  union.  This  is  true 
as  regards  the  manufacture  of  bar  iron,  various  special  forms  of  iron,  sheet  steel, 
and  tin  plate.  On  the  other  hand,  the  conditions  in  steel  rail  mills  and  in  many 
other  classes  of  mills  differ  so  greatly  that  uniform  scales  are  impracticable.  In 
these  mills  separate  agreements  are  adopted  from  time  to  time. 

9.  Ketkods  of  adopting  icalei.— The  more  general  scales  referred  to  were  formerly 
adopted  by  agreements  between  the  Amalgamated  Association  of  Iron,  Steel,  and 
Tin  Workers  on  the  one  hand,  and  associations  of  bar  and  other  iron  manufac- 
'  turers,  of  sheet  steel  manufacturers,  and  of  tin  plate  manufacturers  on  the  other 

iThlfl  account  is  baued  on  the  constitution  of  the  Amalgamated  Association,  printed  copies  of  recent 
scalM,  on  testimony  of  witnesses,  especially  in  Reports  of  Industrial  Commission,  vol.  vii,  pp.  84  ft 
and  882  ff,  and  on  correspondence  with  representativeH  of  the  Amalgamated  Association. 

*For  account  of  early  history  of  agreement  system  see  report  of  Joseph  D.  Weeks,  on  arbitration,  in 
Annual  Report  of  Massachusetts  Bureau  of  Labor,  1881. 

*Much  information  in  this  and  the  following  paragraphs  has  been  furnished  by  Mr.  M.  M.  Qarland, 
former  president  of  the  Amalgamated  Association. 
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hand.  At  present  nearly  all  the  mannf acturers  formerly  making  np  these  associ- 
ations have  entered  into  industrial  combinations.  The  Bepnbhc  Iron  and  Steel 
Company  includes  a  large  proportion  of  the  bar  iron  and  other  iron  mills  of  the- 
country,  esx>ecially  those  west  of  Pittsburg;.  The  American  Sheet  Steel  Company 
includes  very  nearly  all  the  sheet  steel  nmls  in  the  country,  and  the  American 
Tin  Plate  Company  has  brought  together  almost  all  of  the  tin  plate  mills.  The 
general  scales  are  accordingly  adopted  by  conferences  between  tne  Amalgamated 
Association  and  these  three  corx>oration8. 

The  constitution  of  the  Amalgamated  Association  describes  the  methods  which 
shall  be  employed  on  the  side  of  the  workingmen  in  securing  the  adoption  of  the 
general  scales.  If  any  local  lodge  of  the  union  desires  changes,  it  must,  after  a 
formal  vote  in  their  favor,  submit  them  to  the  National  Lod^e,  which  must  have 
them  printed  and  furnished  to  every  local  lodge  6  weeks  prior  to  the  meeting  of 
the  annual  convention,  which  takes  place  in  May.  The  proposed  changes  must 
be  discussed  in  each  lodge,  and  the  delegates  to  the  national  convention  inslxncted. 
A  wage  committee  of  delegates  is  appointed  by  the  president  of  the  National 
Lodge  to  take  up  the  proposals  and  discuss  them  before  they  are  actually  brought 
before  the  convention.  The  convention  decides  what  demands  it  shall  make  from 
the  manufacturers.  In  order  to  recommend  a  change  in  the  basis  of  any  part  of 
the  scale,  a  two-thirds  vote  of  the  delegates  is  necessary.  Nominally  the  conven- 
tion adopts  a  scale,  although  practically  the  terms  are  subject  to  modification  by 
later  conferences  with  the  employers. 

At  the  annual  convention  the  president .  apx>oints  a  general  conference  com- 
mittee, composed  of  40  members,  to  meet  manufacturers  after  the  adjournment. 
Nine  of  these  members  represent  the  boiling  department,  and,  in  conference  with 
the  representatives  of  the  Kepublic  Iron  and  Steel  Company  (formerly  with  the 
Association  of  Bar  Iron  Manuiacturers) ,  establishes  a  scale  for  boiling  iron  (the 
process  by  which  pig  iron  is  transformed  into  wrought  iron),  and  the  allied  pro- 
cesses of  scrappiujp^,  busheling,  muck  mill  rolling,  and  knobbling.  A  second 
division  of  the  conference  committee  consists  of  11  members  from  the  bar,  guide, 
plate,  and  structural  depaiisnents,  and  from  jobbing  mills  working  pipe  iron. 
This  division,  in  connection  also  with  the  representatives  of  the  Republic  Iron 
and  Steel  Company,  adopts  scales  for  a  considerable  number  of  different  products 
falling  under  the  heads  indicated  and  for  others  of  an  allied  character.  A  third 
division  of  the  committee  consists  of  9  members  of  the  steel  and  jobbing  mills, 
who  confer  with  the  members  of  the  American  Sheet  Steel  Company  (formerly 
with  the  Association  of  Iron  and  Steel  Sheet  Manufacturers) .  Finally,  there  is 
a  division  composed  of  9  representatives  of  the  tin  and  black-plate  mills  and  tin- 
ning houses,  who  confer  with  the  representatives  of  the  American  Tm  Plate 
Company.  The  president  and  secretary  of  the  national  lodge  are  member^  of  each 
division. 

Since  each  of  the  great  corporations  named  is  a  combination  of  many  separate 
establishments,  each  sends  a  number  of  representatives  from  its  different  plants 
to  the  national  conference.  As  a  matter  of  fact,  however,  it  is  not  essential  that 
there  shall  be  an  equal  number  of  employers  and  employees  at  the  conferences. 
Votes  are  not  taken  jointly,  but  the  members  of  each  side  stand  together  and 
continue  negotiations  with  the  other  side  until  an  agreement  is  reached.  In  con- 
nection with  each  proposal  which  requires  formal  action,  the  representatives  of 
the  two  sides  go  into  separate  rooms  and,  by  vote  among  themselves,  decide  as  to 
the  position  which  shall  be  taken.  If  these  separate  votes  fail  to  result  in  an 
agreement  between  the  two  sides,  further  negotiation  in  joint  conference  takes 
place. 

In  case  one  or  more  of  the  divisions  of  the  conference  committee  above  named 
fails  to  reach  a  settlement,  the  general  conference  committee  meets  and  strives 
to  adjust  the  matter.  The  conference  committee  and  its  divisions  are  not  posi- 
tively bound  by  the  instructions  of  the  national  convention.  They  may  modify 
them  in  order  to  reach  an  agreement.  If,  however,  the  representatives  of  the 
workingmen  in  the  conferences  insist  upon  demands  which  the  manufacturers 
will  not  concede,  the  matter  has  to  be  su omitted  to  a  referendum  vote  of  all  the 
local  lodges  of  the  Amalgamated  Association.  It  requires  two-thirds  of  all  the 
members  of  the  organization  voting  to  insist  upon  the  demands  which  have  ffiven 
rise  to  the  disagreement.  If  the  local  lodges  insist  upon  disagreement,  sdl  the 
members  of  the  union  working  for  plants  covered  by  the  system  of  general  con- 
ference must  cease  work.  As  a  matter  of  fact,  there  have  been  few  instances  in 
recent  years  of  a  general  cessation  of  work  on  account  of  failure  to  reach  a  settle- 
ment, although  in  some  cases  negotiations  have  been  greatly  prolonged.  The 
great  dispute  between  the  Amalgamated  Association  and  the  United  States  Steel 
Corporation  in  the  summer  of  1901,  however,  shows  that  the  agreement  system 
does  not  always  result  in  industrial  peace.  ^ 
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Frank  recognition  of  the  labor  organization  is  obviously  one  of  the  prereqnisites 
to  its  snccessfol  working.  Of  conrse  the  conditions  in  1901 ,  arising  from  tne  for- 
mation of  the  great  combination  in  the  iron  and  steel  industry,  were  very  pecul- 
iar. It  will  scarcely  be  appropriate  in  this  place  to  express  any  opinion  as  to  the 
merits  of  that  dispute,  wmch  (at  the  present  writing,  August  15, 1901)  is  still 
unsettled.  It  may  be  suggested,  however,  that  the  outcome  is  scarcely  likely  to 
be  a  complete  destruction  of  a  system  of  negotiation  and  agreements  which  has 
proved  so  advantageous  in  the  past. 

In  the  case  of  rail  mills  and  other  classes  of  steel  mills  not  covered  by  the  geur 
eral  agreements  above  described,  scales  are  aaopted  by  conferences  directly 
between  the  local  union  or  unions  affected  and  the  individual  employers.  The 
local  lodges  must,  according  to  the  constitution  of  the  Amaleamatea  Association, 
formally  vote  upon  proposed  changes  in  scales.  The  holding  of  meetings  by 
members  of  the  organization  outside  the  lodge  room,  for  the  purpose  of  **  agitat- 
ing "  class  legislation ,  is  prohibited.  A  two-tnirds  majority  is  required  to  propose 
changes  in  the  scales.  In  each  plant  there  is  a  mill  committee,  or  two  or  more  com- 
mittees, representing  different  classes  of  work.  These  committees  present  the 
proposed  changes  in  the  scale  to  the  officers  of  the  companv  for  adoption,  and 
mf ormal  conferences  for  the  discussion  of  the  terms  are  held.  If  an  agreement 
is  not  reached,  the  case  is  referred  to  the  district  executive  committee  of  the 
union,  which  confers  with  the  manufacturers.  In  case  of  ultimate  failure  to 
sign  a  scale  before  June  dO,  all  departments  of  the  establishment  cease  work  at 
tnat  time. 

Mr.  Nutt,  who  has  for  some  years  acted  as  adjuster  in  the  bar-iron  mills  and 
has  been  active  in  the  conferences  of  employers  and  employees,  reports  that  he 
succeeded  in  persuading  the  Republic  Iron  and  Steel  Company  to  agree  to  arbi- 
tration in  case  of  failure  of  conferences  to  agree.  The  proposition  was  rejected 
by  the  Amalgamated  Association.  But  an  i^eement  for  cisdling  in  conciliators 
to  aid  in  negotiations,  pending  which  work  should  be  continued,  was  adopted,  as 
foUows: 

Agreement f  made  in  PitUburg  June  99, 1901.  h^  and  between  the  Republic  Iron  and 
Steel  Company  and  the  conference  committee  representing  the  AmalganuUed 
Association, 

A  yearly  scale  shall  be  presented  to  the  Republic  Iron  and  Steel  Company  not 
later  than  May  1,  said  scue  to  take  effect  July  1. 

Failing  in  an  agreement  being  reached  by  July  1,  one  conciliator  shall  be 
selected  by  the  Republic  Iron  and  Steel  Company  and  one  by  the  Amalgamated 
Association,  and  the  two  so  selected  shall  select  a  third. 

These  three  conciliators  shall  meet  the  representatives  of  the  Republic  Iron  and 
Steel  Company  and  the  general  officers  and  representatives  of  the  Amalgamated 
Association,  of  which  there  shall  be  such  number  of  employees  of  the  Republic 
Iron  and  Steel  Company  as  the  employees  of  the  Republic  Iron  and  Steel  Com- 

Cy  in  good  standing  of  the  Amalgamated  Association  bear  to  the  whole  num- 
of  members  of  the  Amalgamated  Association  in  good  standing  who  are  gov- 
erned by  this  scale. 

They  will  then  try  to  effect  an  agreement  as  soon  as  possible.  Mills  to  run 
pending  negotiations. 

It  being  understood  that  wages  beginning  July  1,  1901,  be  paid  pending 
negotiations. 

8.  Contents  of  joint  agreements  and  gliding  eealea.— The  general  joint  agreements  in 
the  bar-iron,  sheet-steel,  and  tin-plate  branches  of  the  iron  and  steel  trade  consist 
chiefly  of  scales  of  wages  for  different  classes  of  work.  They  contain  also,  how- 
ever, some  regulations  regarding  the  hours  of  labor  and  the  methods  of  work. 
In  particular,  there  are  limitations  in  several  cases  upon  the  amount  of  work 
which  shall  be  performed  in  a  day.    One  provision,  for  example,  reads  as  follows: 

In  order  to  insure  uniformity  of  iron  In  boiling  furnaces  and  avoid  the  Increaainflr  custom  of  run- 
ning in  strong  for  common  iron,  thus  increasing  the  hours  and  work  of  the  boiler,  the  limit  of  time 
for  each  heat  shall  be  as  follows:  For  a  single  furnace,  1  hour  and  45  minutes:  for  a  double  furnace, 

1  hour  and  60  minutes;  for  Siemens  furnace,  1  hour  and  55  minutes,  and  for  a  double  double  furnace, 

2  hours. 

Since  the  amount  of  the  charge  of  each  furnace  is  also  limited,  the  total  pro- 
duction is  quite  definitely  restricted.  So,  too,  in  the  tin-plate  scale,  the  limit  of 
work  for  an  8-hour  day  is  fixed  for  each  class  or  gauge  of  plate,  ranging  from 
18,500  pounds  for  Nos.  8  to  11  to  4,950  pounds  for  No.  34  and  Tighter. 

The  agreements  also  provide  for  modifications  in  the  base  rate  of  wages  in  case 
of  special  classes  of  articles.  Thus,  in  the  tin-plate  scale  the  prices  are  based 
upon  Bteel  plates,  with  a  provision  for  13  per  cent  lower  rates  for  iron  plates  and 
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for  20  per  cent  higher  rates  for  changed  iron  and  steel.  It  is  also  stipulated  in 
many  of  the  departments  of  work  that  the  employing  company  shall  pay  all  of 
the  different  classes  of  workmen  reqnired  on  a  particular  job.  It  has  sometimes 
been  the  practice,  for  example,  that  the  roller  in  a  bar-iron  mill  would  be  expected 
to  pay  the  man  heating  the  iron.  In  the  case  of  muck  or  puddle  mills  the  exist- 
ing agreement  provides  that  the  roller  shall  pay  all  labor  for  taking  iron  from 
the  squeezer  and  delivering  it  straightened,  except  the  labor  of  the  bloom  boy. 
On  the  other  hand,  the  agreement  covering  the  mills  making  a  specialty  of  work- 
ing pipe  and  skelp  provides  that  one  man's  help  shall  be  furnish^  by  the  employ- 
ingcompany  to  tne roller  and  heater. 

The  sltding-scale  system,— The  general  agreements  for  the  different  classes  of  iron 
manufactures  base  the  wages  of  workingmen  strictly  upon  the  price  of  bar  iron. 
The  different  classes  of  work  covered  are  quite  numerous.  The  oroader  divisions 
are  named  as  follows  in  the  joint  agreement:  Boiling,  mucks  or  puddle  miU, 
scrapping  and  busheling,  busheiing  on  sand  bottom,  knobbling,  heating  slabs  and 
shingling,  bar  and  12-inch  mills,  mills  working  skelp,  gn^ide,  10-inch,  hoop  and 
cotton-tie  mills,  and  plate  and  tank  mills. 

Of  course,  the  basis  of  the  sliding  scale  does  not  remain  the  same  indefinitely. 
It  is  likely  to  be  changed  by  each  annual  agreement.  If  the  workingmen  feel 
that  they  have  grown  m  power  to  make  demands,  or  that  they  have  not  before 
secured  a  large  enough  share  in  the  profits  of  industry,  they  will  ask  for  a  higher 
wage  than  before,  on  the  basis  of  a  given  price  for  the  product.  Especially  are 
changes  made  from  time  to  time  in  the  minimum  below  which  wages  are  not  to 
fall  whatever  the  price. 

The  agreement  of  1900-1901  provided  that  when  the  price  of  bar  iron  should  be 
1.4  cents  per  pound  the  rate  for  boiling  a  ton  of  2,240  pounds  should  be  $5.00. 
The  changes  in  rates  as  prices  fall  or  advance  are  shown  m  the  following  table: 

BOILING. 


Based  on  actual  sales  of  bar  iron,  as  per  conference  agreement 


1  cent  bar  iron 

1.1  cents  bar  iron . 

1.2  cents  bar  iron . 

1.3  cents  bar  iron . 

1.4  cents  bar  iron . 
1.6  cents  bar  iron . 

1.6  cents  bar  iron . 

1.7  cents  bar  iron . 

1.8  cents  bar  iron . 

1.9  cents  bar  iron . 

2  cents  bar  iron... 


Boiling 

per  ton 

(2,240 

pounds). 


S4.75 
4.76 
4.76 

i.m 

6.00 

6.25 

6.60 

b.G2k 

5.75 

b.m 

6.00 


It  will  be  observed  that  the  rate  of  increase  in  wages  is  less  rapid  when  prices 
are  above  1.7  cents  than  when  they  are  below  that  rate.  It  will  also  be  obasrved 
that  there  is  no  provision  for  lowering  wages  if  prices  fall  below  1.2  cents. 

In  several  of  the  scales  fixing  the  rates  for  other  classes  of  work  there  is  a 
minimum  below  which  wages  shall  not  fall.  Thus,  in  the  case  of  the  agreement 
regarding  wages  in  tin-plate  mills  the  basing  rates  are  fixed  on  the  price  of  $4 
per  box  of  100  pounds  of  coke  tin  plates.  As  prices  rise  10  cents  per  box  (2i  per 
cent)  wages  increase  2  per  cent,  but  it  is  stated  in  the  agreement  that  the  wage 
fixed  on  the  basis  of  $4  per  box  is  the  minimum  for  the  year. 

In  the  case  of  several  classes  of  iron  and  steel  manufacture,  the  wage  scales 
become  highly  elaborate.  Not  only  are  the  rates  for  three  or  four  different  classes 
of  workmen  prescribed,  but  there  are  many  different  sizes  and  kinds  of  articles 
manufactured  for  each  of  which  the  rates  are  fixed.  All  of  these  rates  then  rise 
and  fall  in  proportion  to  prices.  As  an  illustrati on  of  the  complexitjr  of  these  scales 
a  part  of  the  table  for  guide,  10-inch,  hoop,  and  cotton-tie  mills  is  inserted  below 
(scale  of  1900-1901): 

GUIDE,  10-INCH,  HOOP.  AND  COTTON-TIE  MILLS. 

It  is  agreed  that  the  base  price  at  a  one  and  four-tenths  (1^)  cent  card  rate  based  on  aehuU  9ale9  ot 
bar  vron,  as  per  conference  agreement,  with  extras,  shall  be  the  straight  one  dollar  and  twenty-flve 
cents  ($1.25)  per  ton  for  rolling,  .sixty-two  and  one-half  (62f)  cents  for  heating,  thirty-four  and  three- 
fourths  (341)  cents  for  roughing,  and  thirty-four  and  three-fourths  (34*)  cents  per  ton  for  catching  on 
guide,  10-inch,  hoop,  and  cotton-tie  mills,  with  two  (2)  per  cent  additional  for  each  one-tenth  (A) 
advance  or  decline  on  said  card  from  one  and  four-tenths  (1^^)  to  two  (2)  cent  card.     >  t 

noogle 
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The  rollers,  heaters,  roughers,  and  catchers  shall  each  he  paid  by  the  company.  It  is  understood* 
however,  that  this  arrangement  shall  in  no  way  detract  from  the  authority  of  ue  roller  in  controlling 
all  hands  on  mill,  including  hiring  and  discharging,  and,  as  heretofore,  the  roller  shall  be  held  respon- 
sible for  the  work  done. 

The  following  figures  to  be  advanced  ten  (10)  per  cent 


Sizes. 


Total. 


Roller. 


Heater. 


Rougher 

and 
catcher, 

each. 


land  A 

iand'A:::::: 

I  and  up 

i  and  A  by  ft 

fandS 

landft 

I  and  up 

J:::::;::::::: 

I 

I 

} 

I^:::::::::::: 

I 

I 


Rounds  and  squares. . . 


Oval. 


Half  oval. 


Half  round . 


$8.35 
6.71 
5.19 
4.52 
3.87 
3.08 
2.95 
2.81 
2.55 
5.19 
4.66 
3.61 
7.47 
6.73 
8.26 
9.68 

11.00 
8.08 
2.55 
7.83 
4.66 
3.61 
8.08 
2.55 
8.36 
7.83 
3.61 
3.06 


S4.08 
3.28 
2.54 
2.21 
1.89 
1.51 
1.44 
1.38 
1.25 
2.54 
2.28 
1.76 
3.66 


1.61 
1.25 
3.88 
2.28 
1.76 
1.51 
1.25 
4.09 
3.83 
1.76 
1.51 


«2.04 
1.64 
1.27 

i.m 

.944 
.75* 
.72 
.69 
.621 
1.27 
1.14 


,75t 

.624 

1.91i 

1.14 

.88 

.754 

.624 

2.044 

1.914 

.88 

.754 


$1,114 
.894 
.69 
.604 
.511 
.401 
.884 
.87 
.331 
.69 
.62 
.484 
.99 


.401 

.331 

.044 

1.62 

.484 

.401 

.834 

I.IU 

1.044 

.484 

.401 


The  rates  of  progressioii  in  waffes  as  compared  with  the  progression  in  prices 
differ  considerably  on  different  classes  of  articles,  depending,  of  conrse,  largely 
on  the  proportion  which  the  labor  cost  of  the  articles  bears  to  the  entire  cost. 
Hie  more  common  provision  seems  to  be  that  wajges  shall  advance  by  2  per  cent 
steps  for  increases  of  from  3  to  5  per  cent  in  prices.  Of  conrse  an  advance  in 
prices  may  be  accompanied  by  so  great  an  advance  in  the  cost  of  raw  materials 
that  the  workingmen  gain  more  than  the  employer  by  a  rise  in  prices,  while  in 
other  cases  the  employer  mav  get  more  advantage  than  the  workingmen. 

In  the  case  of  steel-rail  mills  and  varions  other  classes  of  mills  not  covered  by 
the  uniform  scale,  the  local  a^eements  establish  sliding  scales  based  either  upon 
the  general  scales  above  described,  with  allowances  for  local  condition^  and  pecid- 
iarities,  or  based  upon  the  prices  of  steel  rails  and  other  articles  as  jnnblished  in 
some  standard  trade  journal.  The  methods  are  very  similar  to  those  already 
outlined. 

It  is  customary  in  mills  where  the  sliding-scale  system  prevails  to  make  changes 
of  wages  once  in  2  months  on  the  basis  of  prices  during  the  preceding  2  months. 
In  the  case  of  the  mills  covered  by  the  general  scales  all  prices  are  ascertained  by 
means  of  sworn  reports  by  selected  manufacturers,  which  are  submitted  in  con- 
fidence to  representatives  of  both  employers  and  employees.  The  methods  of  ascer- 
taining prices  and  of  settling  differences  as  to  the  basis  of  wages  are  well  described 
by  Mr.  James  H.  Nutt  in  the  Bulletin  of  the  Department  of  Liabor  (vol.  5.  p.  5^9). 
Mr.  Nutt  has  been  employed  since  1892  as  an  adjuster,  chiefly  for  the  bar-iron 
mills.  Since  this  account  was  written  these  mills  have  mostly  entered  the  Repub- 
lic Iron  Company.    Mr.  Nutt  says  in  part: 

"  The  concerns  for  which  I  have  worked  were  all  independent  until  recently, 
when  they  formed  what  is  known  as  the  *  Labor  Bureau  Association.'  The  mills 
contained  therein  are  all  situated  west  of  Pittsburg,  Pa. ,  and  include  nearly  all 
the  bar-iron  manufacturers  doing  business  west  and  south  of  Pittsburg.  These 
mills  all  negotiate  with  the  Amalgamated  Association  of  Iron,  Steel,  and  Tin 
"Workers. 

**  The  method  by  which  differences  between  the  parties  are  settled  and  adjusted 
may  be  described  as  follows:  In  June  of  each  year  the  manufacturers  meet  in  confer- 
ence with  a  committee  representing  the  workmen  and  make  an  agreement  for  the 
year  beginning  on  the  1st  day  of  July  following,  concerning  the  scale  of  wages, 
etc.   The  duties  of  the  adjuster  require  him  to  be  present  and  assist  in  the  malang 
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of  the  scale  of  wages,  which  is  based  upon  the  sales  and  shipments  of  base  sizes 
of  bar  iron.  .  .  . 

**  At  the  end  of  each  bimonthly  period  the  manufacturers  make  sworn  state- 
ments to  the  adjoster  and,  t^;ether  with  a  committee  of  three,  one  of  whom  must 
be  an  officer  of  me  National  Lodge  of  the  Amalgamated  Association  of  Iron ,  Steel, 
and  Tin  Workers,  he  goes  over  these  sworn  statements,  and,  according  to  what 
the  price  at  which  the  material  was  sold  is  fonnd  to  be,  it  is  decided  whether  or 
not  there  shall  be  an  advance  or  reduction  in  the  wages  of  the  workmen. 

'*  Under  the  agreement  made  in  the  annual  June  conference,  if  for  any  reason 
the  committee  of  three  are  not  satisfied  with  the  sworn  reports,  they  have  me  right 
to  examine  the  books  and  accounts  from  which  these  reports  are  made.  In  case 
of  any  disagreement  in  any  of  the  mills  as  to  the  construction  of  the  agreement 
made  in  the  annual  June  conference,  the  matter  is  referred  to  the  adjuster  by  the 
manufacturers,  and  it  then  becomes  his  duty  to  visit  the  works  and  endeavor  to 
make  a  settlement  with  the  parties  interested.  .  .  . 

'*In  addition  to  the  question  of  the  wage  scale,  the  enforcement  of  rules  and 
cases  where  workmen  are  discharged  form  the  major  part  of  the  difference 
adjusted.  ... 

"During  the  time  that  this  system  of  adjustment  of  difference  has  been 
in  operation— since  189!^— in  but  one  of  the  many  differences  which  have  arisen  has 
there  been  a  failure  to  arrive  at  an  adjustment,  and  there  has  been  but  one  strike 
through  a  disagreement  where  the  negotiations  have  been  conducted  by  the 
adjuster.  .  .  . 

'*  Both  the  employers  and  the  employees  seem  to  be  verv  well  satisfied  with  this 
method  of  adjustment  of  differences.  This  is  shown  on  the  part  of  the  employees 
by  the  fact  tliat  the  officers  of  the  union  have  often  notified  the  adjuster  that  they 
have  been  called  to  a  certain  mill  before  he  has  been  notified  by  the  firm,  and  by 
the  further  fact  that  in  certain  instances  the  workmen  have  left  it  to  his  decision, 
in  case  of  disputes,  thereby  putting  him  on, his  honor  to  deal  fairly  with  both 
sides. 

'*  Experience  in  the  methods  employed  to  adjust  disputes  between  the  iron 
workers  and  the  manufacturers  has  brought  me  to  the  conclusion  that  this  sys- 
tem, as  here  described,  is  by  no  means  perfect,  but  is  at  the  same  time  a  ^eat 
improvement  upon  the  methods  adopted  by  a  good  many  labor  organizations. 
When  once  the  scale  of  wa^ires  as  agreed  on  is  signed  it  is  quite  certain  that  the 
mills  will  run  for  the  year  without  interruption,  so  far  as  labor  .difficulties  are 
concerned,  for  if  any  difficulty  arises  the  rules  of  the  Amalgamated  Association 
provide  that  work  shall  be  continued  pending  an  investigation  by  both  parties  to 
the  controversy,  and  for  this  reason  most  of  the  disputes  lose  that  bitterness 
which  is  caused  by  the  sudden  stoppage  of  the  works.  Such  a  stoppage  seriously 
interferes  with  the  plans  of  the  employers,  and  always  causes  more  or  les8  serious 
financial  loss  to  both  x)arties  to  the  controversy.*' 

4.  Opmions  of  Miployen  and  empbyjeat  ta  to  the  sliding-Male  lyBtom. — There  has  usu- 
ally seemed  to  be  very  general  satisfaction  with  the  sliding-scale  system,  both  on 
the  part  of  employers  and  employees  in  the  iron  and  steel  trade,*  although 
employers  often  object  to  being  forced  to  deal  with  the  union  at  all.  It  is  pointed 
out  by  worMugmen  especially  that  the  absence  of  any  fixed  agreement  regarding 
the  conditions  of  labor,  leaving  the  determination  of  wages  and  other  conditions 
to  arbitrary  action  by  the  employer,  is  productive  of  industrial  warfare.  On 
the  other  hand,  if  wages  are  fixed  lor  a  given  period  of  time  the  workingmen  can 
*not  share  in  the  advantage  of  increased  prosperity  during  that  period.  By  means 
of  the  sliding-scale  system  an  arrangement  is  established  wnich  prevents  the 
question  of  changes  in  wages  from  bein^  brought  up  for  discussion  except  at  fixed 
times  and  in  a  systematic  manner,  while  at  the  same  time  wages  adapt  them- 
selves to  changes  in  conditions.  Since  the  profits  of  the  manufacturer  increase 
more  rapidly  with  rising  prices  than  the  wages  of  workingmen,  there  is  little 
temptation  to  deceive  as  to  the  actual  prices  received  and  little  disposition  to 
object  to  the  advantage  gained  by  the  workingmen.  On  the  other  hand,  the  rep- 
resentatives of  the  workmgmen  insist  that  in  greneral  a  minimum  should  be  estab- 
lished, beneath  which  wages  shall  not  fall,  whatever  be  the  prices.  It  is  urged 
that  living  wages  must  be  paid  under  any  circumstances,  and  that  prices  must,  if 
possible,  be  forced  to  a  point  sufficient  to  pay  such  wages.  If  this  is  impractical, 
the  manufacturer  is  in  a  better  position  to  do  without  profits,  at  least  for  a  time, 
than  the  workingnnan  to  do  without  adequate  wages. 

1  See  especially  opinions  of  Mr.  Garland,  former  president  of  the  Amalgamated  Assocatlon,  and  of 
Mr.  Schaffer,  its  present  president,  Reports  of  the  industrial  Commission,  vol.  vii,  pp.  88-4)7,  888-887. 
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The  sliding-scale  system  possesses,  of  course,  also  the  same  general  advantages 
in  j^romoting  industrial  peace  which  belong  to  other  systems  of  conciliation  by 
which  joint  agreements  as  to  the  conditions  of  w^es  are  reached.  Indeed,  the 
familiarity  with  the  conditions  of  production  whicn  comes  to  the  representatiyes 
of  the  workingmen  through  the  mspection  of  the  accounts  of  manuf actorers 
to  ascertain  the  proper  basis  of  prices  on  which  to  determine  wages  under  tiie 
sliding-scale  system,  tends  especially  to  promote  intelligent  negotiations  as  to 
the  general  wage  scale. 

6.  Settlement  of  minor  difpntes. — The  general  scales  of  wages  adopted  bv  the  con- 
ferences of  manufacturers  with  the  Amalgamated  Association  provide  for  the 
settlement  of  local  disputes,  not  by  arbifi^tion,  but  by  negotiations  between 
officers  of  the  union  and  the  representatives  of  the  employing  company.  The 
same  is  true  in  general  regarding  a^eements  entered  into  by  individual  com- 
panies and  the  Amalgamated  Association.  All  these  agreements  provide  that 
oisputes  shall  be  adjusted  in  accordance  with  the  rules  of  the  constinition  of  the 
Amalgamated  Association.  These  rules  provide  that  each  sublodge  shall  have 
a  mill  committee  consisting  of  8  members  from  each  department  of  work 
represented  in  the  lodge.  Tms  committee  takes  u^  any  matter  of  dispute,  such 
as  is  likely  to  arise  especially  regarding  details,  with  the  employing  company. 
In  case  the  committee  for  anv  department  of  work  fails  to  adjust  the  difficulty, 
a  joint  meeting  of  all  the  loages  directly  affected  is  to  be  held  to  consider  the 
grievance.  If  the  meeting  determines  to  insist  ux>on  the  position  taken,  it  must 
notify  the  vice-president  of  the  Amalgamated  Association  for  the  particular  dis- 
trict m  which  tne  mill  is  located.  The  vice-president  investigates  the  matter  and 
negotiates  with  the  officers  of  the  company  to  secure  a  settlement.  In  case  of  a 
faOure  to  effect  an  adjustment  a  strike  ensues.  There  is  no  general  provision 
for  referring  the  dispute  either  to  outside  arbitrators  or  to  a  joint  committee  of 
employers  and  employees  not  directly  concerned. 

8.  Syitem  among  the  tin  workers.— The  workers  in  the  tin-plate  industry,  especially 
those  employed  in  the  tinning  houses,  have  recently  formed  a  national  union. 
They  have  naturally  followed  tne  Amalgamated  Association  in  methods  of  organi- 
zation and  of  dealing  with  employers.  The  constitution  of  the  Tin  Workers  pro- 
vides that  wherever  practicable  scales  of  prices  shall  be  established  for  each  branch 
of  the  trade  in  the  district,  subject  to  tne  control  of  the  ezecuti^^e  committee  of 
the  district,  or  of  the  convention.  The  recent  x>olicy  of  the  organization  has  been, 
so  far  as  possible,  to  govern  the  entire  field  by  uniform  scales  of  wages.  The  con- 
stitution provides  further  that  when  the  employees  of  any  department  of  a  factory 
desire  a  revision  of  the  scale  they  must  submit  the  proposed  changes  to  the  locaA 
lodge.  The  lodge  shall  take  a  written  ballot  on  the  question.  No  lodge  or  mem- 
ber shall  countenance  the  holding  of  meetings  outside  of  the  lodge  rooms  for  tile 
purpose  of  agitating  for  the  advantage  of  particular  classes.  The  alterations 
approved  by  the  local  lodge  must  be  sent  to  the  secretary-treasurer  of  the  inter- 
national lodge.  They  must  all  be  printed  and  sent  to  the  subordinate  lodges,  who 
shall  direct  uieir  delegates  to  the  international  convention  how  to  act  upon  them. 

Prior  to  the  meeting  of  the  convention  the  president  appoints  a  wage  commit- 
tee from  amons  the  aelegates.  This  committee  must  be  furnished  by  the  local 
lodges  with  a  detailed  statement  concerning  the  condition  of  their  mills,  the 
amount  of  work  done,  the  feelings  of  the  members  regarding  wages,  etc.  The 
wage  committee  draws  up  a  report,  which  is  considered  in  secret  session  of  the 
convention.    Any  change  of  scsJe  requires  the  vote  of  two-thirds  of  the  delegates. 

The  attempt  is  made  to  secure  a  conference  with  the  representatives  of  the 
employers  immediately  after  the  conventioil  of  the  Tin  Workers,  for  the  settlement 
of  the  scale.  The  constitution  formerly  provided  if  no  agreement  should  be 
reached  in  this  conference  the  matters  in  dispute  should  be  sulnnitted  to  the  sub- 
lodges  for  action,  proper  voting  sheets  being  prepared  for  that  purpose.  The 
vote  of  the  individual  members  should  be  returned  within  14  days,  and  it  required 
a  two-thirds  vote  of  the  members  voting  to  insist  upon  the  demands  that  have 
given  rise  to  the  disagreement.  If  there  were  a  two-thirds  vote  further  n^ffotla- 
Bons  must  be  begun,  and  if  no  settlement  were  reached  there  must  be  a  strike. 

In  practice  these  rules  were  somewhat  modified  by  the  attitude  of  the  employers. 
A  conference  was  held  with  the  representatives  of  the  American  Tin  Plate  Com- 
pany in  1899.  The  company  recognized  the  organization  and  signed  the  scale,  but 
the  terms  contained  were  not  as  favorable  as  desired  and  there  was  some  criti- 
cism upon  the  officers  accepting  them.  The  officers,  however,  declared  that  the 
organization  was  not  strong  enough  to  push  further  claims.  In  1900  the  consti- 
tution was  amended  so  as  to  give  the  conference  committee  practically  unlimited 
power. 
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The  actaal  procedure  in  the  adoption  of  the  scales  of  1901  is  described  by  the 
secretary  of  tne  Tin  Plate  Workers  as  follows: 

«*  This  year  our  conference  committee  was  made  np  as  follows:  A  general  con- 
ference committee  comi)osed  of  10  members,  2  from  each  of  the  4  districts,  and 
the  president  and  secretary-treasnrer.  This  committee  met  the  American  Tin 
Plate  Comi>any  only.  A  subconference  committee  made  np  of  5  members,  2  of 
whom  were  the  president  and  secretary-treasurer,  the  other  3  being  different  indi- 
yiduals  from  those  on  the  general  committee.  This  committee  conferred  with  the 
independent  firms, i.  e.,  independent  of  the  American  Tin  Plate  Company.  How- 
ever, before  settling  with  the  American  Tin  Plate  Company  this  year,  after  hav- 
ing been  in  session  8i  days,  the  snbconference  committee  was  called  and  joined 
with  the  general  committee  for  a  joint  consultation.  This  subconunittee  did  not 
meet  with  the  general  committee  in  its  session  with  the  company."  * 

The  following  are  the  main  provisions  of  the  agreement  with  the  American 
Tin  Plate  Company  covering  1901-1902.  It  will  be  noted  that  provision  is  made 
for  negotiation  between  committees  of  employers  and  employees  as  regards  minor 
disputes  without  reference  to  arbitration  or  for  a  formal  vote  by  a  joint  board: 

SCALB  OF  PRTCES,  1901-1902. 

We,  the  American  Tin  Plate  Company,  parties  of  the  first  part,  and  the  Tin  Plate  Workers'  Inter 
national  Protective  Asaociatlon  of  America,  parties  of  the  second  part,  do  hereby  agree  that  in  all 
mills  recognized  by  the  parties  of  the  first  part  as  now  organized,  the  following  scale  of  prices  shall 
govern  the  wages  of  employees,  commencing  July  16th,  1901,  and  ending  July  16th,  1902: 

Sbction  1.  Tinners  shall  receive  on  Jumbo  stacks  5i  cents  per  box  and  risers  3 A  cents  per  box  for 
all  plates  occupying  over  36  inches  of  the  rolls.    For  all  plates  occupying  36  Inches  and  less  of  the  rolls, 
tinners  shall  receive  6{  cents  per  box  and  risers  4|  cents  per  box. 
.   [Nomeroufl  details  as  to  special  classes  of  work  omitted.] 

*  «  *  *  «  «  • 

Ssc.  12.  That  all  rates  shall  be  advanced  6  per  cent  for  the  following  employees: 

Plate  wheelers  earning  less  than  t2.00  per  day. 

Assorters  earning  less  than  SI  .25  per  day. 

Boxers,  shearmen,  and  pickling  hands  earning  leas  than  $1.75  per  day. 

Scrapers,  gatherers,  branncrs,  Boor  sweepers,  Janitors,  tin-house  greasemen,  palm  oil,  metal,  store- 
house, and  lime  men,  and  all  truckers  in  and  around  tin  house  and  assorting  room  earning  less 
than  $1.45  per  day, 

Reckoners  earning  81.15  per  day  and  less. 

It  being  understood  that  there  shall  be  no  advances  on  1900-1901  scale  rates  for  the  following: 
Cianemen,  bosh  truckers,  tin  wcighmen,  cold-roll  and  annealing  department  employees. 

That  men  working  on  scruff  furnaces  at  American  and  Anderson  works  shall  be  paid  11.52  per  day. 

Sic.  18.  That  at  the  option  of  the  American  Tin  Plate  Company  a  box  or  tonnaire  rate  not  in  excess 
of  the  adjusted  day  rate  may  be  fixed  to  govern  ah  operatives  named  in  clause  12. 

This  box  or  tonnage  rate  to  be  established  locally  by  the  district  manager  representing  the  Ameri- 
can Tin  Plate  Company,  and  the  national  president  and  district  vice-president  representing  the  Tin 
Plate  Workers'  International  Protective  Association. 

BBC.  14.  It  is  further  agreed  to  that  no  tinner  shall  be  required  to  tin  plates  on  Saturday  later  than 
12  noon  or  earlier  than  5  o'clock  on  Monday  morning. 

******  * 

BBC.  16.  The  American  Tin  Plate  Company  shall,  in  such  works  as  It  deems  expedient,  arrange  that 
eight  hours  shall  constitute  a  day's  work  on  all  tinning  machines,  it  being  agreed,  however,  that 
where  the  eight-hour  system  at  present  obtains  it  shall  be  continued,  and  that  where  two  turns  of  ten 
hours  each  are  worked  the  turns  shall  not  be  increased. 

Where  two  turns  exceeding  ten  hours  are  worked  the  day  turn  shall  be  reduced  to  ten  hours  and 
the  night  turn  to  eleven  hours,  and  the  turns  shall  alternate. 

Bic.  17.  The  rates  for  openers  shall  be  the  same  as  those  in  scale  of  1900-1901,  it  being  agreed  that 
the  parties  of  the  first  part  shall  handle  all  iron,  both  before  and  after  being  opened  in  the  Indiana 
and  Muskegon  mills. 

Skc.  18.  2,240  pounds  shall  constitute  a  ton. 

Bkc.  19.  That  in  case  of  disagreement  between  the  workmen  and  the  foreman  the  appeal  shall  be 
to  the  mill  superintendent.  In  case  of  no  agreement,  the  workmen  shall  appeal  to  their  committee, 
who  shall  submit  the  matter  to  the  local  management.  In  case  no  local  settlement  can  be  effected, 
the  question  shall  be  referred  to  the  district  executive  committee  of  the  Tin  Workers'  Union,  who 
shall  confer  with  the  district  manager.  Should  no  settlement  be  reached  and  a  strike  be  deemed 
necessary  by  the  party  of  the  second  part,  before  such  strike  is  declared  the  question  shall  be  finally 
submitted  bv  the  Pin  Workers'  national  executive  committee  to  the  manufacturers'  executive  com- 
mittee, and  in  case  of  disagreement  ten  days'  notice  of  intention  to  strike  shall  be  given,  and  work 
shall  be  continued  in  the  interim;  it  being  distinctly  agreed  that  no  strike  shall  occur  unless  afore- 
said mode  of  procedure  be  followed.  Should  a  strike  occui,  without  such  procedure  having  t>een  fol- 
lowed, this  entire  agreement  hhall  be  considered  null  and  void. 

BBC.  20.  That  foremen  and  assistant  foremen  of  all  departments  governed  by  this  contract.  Includ- 
ing head  annealers,  pieklers,  and  cold  rollers,  shall  not  be  eligible  as  members  of  the  Tin  Plate 
Workers'  International  Protective  Association  of  America. 

BBC.  21.  That  the  parties  of  the  second  part  shall  appoint  a  mill  committee  on  each  turn,  who.  In 
connection  with  the  superintendent  or  manager,  shall  investigate  all  complaints  and  will  be  allowed 
in  all  departments  of  the  works  for  such  purpose. 

FO0TNOTB8. 

(a)  That  in  all  mills  where  tinners  do  not  run  their  own  patches  and  same  are  collected  and  ran 
on  certain  stacks  the  rates  shall  be  27^  eent^  per  hour  for  tinners  and  20  cents  per  hour  for  risers, 
the  management  of  the  works  of  the  American  Tin  Plate  Company  reserving  the  option  of  requiring 
the  tinners  and  risers  to  work  ail  of  their  own  patches  on  their  own  tinning  machines  at  the  oox  raie 
as  fixed  and  agreed  In  the  scale  for  year  commencing  July  16th,  1901. 


*Letterof  July  9, 1901.  Digitized  by  VjOOQlC 
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(6)  In  cases  where  the  employees  under  the  jurisdiction  of  this  association  are  required  to  stay  in 
the  mill  longer  than  two  and  one-half  hours  on  account  of  breaka^re  or  shortafire  of  material  they 
shall  be  paid  16|  cents  per  hour  after  that  time, 
(c)  Tinners,  redippers,  and  risers  shall  be  paid  for  all  primes  and  wasters. 
The  American  Tin  Plate  Company, 
By  Warner  Arms,  Second  Vice-PresiderU. 

Tin  Plate  Workers'  International  Protectivb  Abbociation, 
By  Qeoroe  Powell,  PretidenL 


The  following  are  the  verbal  a^rreements  entered  into  by  and  between  the  representaMves  of 
the  American  Tin  Plate  Ck>mpany  and  the  representatlyes  of  the  Tin  Plate  Workers'  International 
Protective  Association  of  America. 

♦  ♦  ♦  •  ♦  ♦  ♦ 

It  is  underatood  by  both  parties  to  this  contract  that  the  advances  named  in  clause  12  are  to  apply 
to  empkyce$  only  who  are  members  qf  the  Tin  FUUe  Worker^  IntematioTuU  Protective  Association. 

m.  STOTE  POUHSBT  TEADE. 

One  of  the  most  effective  eystems  of  collective  bargaining  and  arbitration  to 
be  found  in  any  trade  is  that  between  the  Iron  Molders'  Union  and  the  Stove 
Fonnders'  National  Defense  Association,  which  has  been  in  existence  since  1891.* 
According  to  the  testimony  of  witnesses  representing  both  the  employers  and  the 
employees,  it  appears  that  prior  to  the  adoption  of  the  system  of  conciliation 
the  relations  between  the  iron  molders  and  the  stove  manufactiirers  were 
usually  very  hostUe.  Strikes  were  numerous,  and  the  employers  declare  that 
the  Iron  Molders'  Union  was  arbitrary  and  extreme.  Finally,  in  1886,  after  a 
great  strike,  involving  8  or  9  large  stove  foundries  in  Troy,  N.  Y.,  the  manufac- 
turers, as  a  measure  of  self-defense,  organized  the  Stove  Founders*  National 
Defense  Association.  This  organization  made  provision  for  the  mutual  protec- 
tion of  manufacturers  in  case  of  strikes  by  the  levying  of  assessments,  the  per- 
formance of  work  by  other  establishments  for  factories  in  which  strikes  were  in 
force,  and  by  various  other  methods.  The  organization  is  one  of  the  strongest 
ever  established  among  manufacturers  in  the  United  States  for  mutual  aid  in 
dealings  with  labor.  For  several  years  after  the  organization  of  the  new  associa- 
tion disputes  with  the  Iron  Molders'  Union  continued,  but  the  manufacturers 
were  much  more  commonly  successful  than  before.  A  strike  at  St.  Louis  shortly 
after  the  formation  of  the  Defense  Association  led  ultimately  to  the  shutting 
down  of  all  the  factories  connected  with  that  association  throuflfnout  the  country, 
and  to  the  defeat  of  the  strikers.  In  various  other  strikes  tne  manufacturers 
were  succea^ul,  and  some  made  their  shops  nonunion.  It  was  about  this  time 
that  one  of  the  manufacturers,  who  had  risen  from  the  ranks  and  had  formerly 
been  a  prominent  member  of  the  Iron  Molders'  Union,  proposed  a  system  of  joint 
agreements  and  arbitration.  This  led  to  a  conference  between  the  representa- 
tives of  the  organizations  of  employers  and  employees,  which  met  in  1891,  and 
which  adopted  an  agreement  declaring  in  favor  of  the  principle  of  arbitration. 
The  clauses  of  this  agreement  relating  to  the  settlement  oi  disputes  have  remained 
unchanged  to  the  present  time,  but  later  conferences  have  added  further  reg^nla- 
tions,  especially  with  regard  to  the  specific  conditions  of  labor. 

The  agreement,  which  is  printed  in  full  below,  provides  for  conciliatory 
methods  of  settling  disputes  locally,  with  appeal  to  a  central  board  in  case  of 
failure  to  agree.  In  addition  to  the  settling  of  disputes,  the  system  provides  for 
collective  bargaining  and  joint  annual  agreements  fixing  wage  scales  for  the  entire 
country. 

Representatives  both  of  the  employers  and  of  the  employees  lay  great  stress 
uxK>n  the  imxK>rtance  of  the  provision  in  the  joint  agreement  of  1891,  which 
requires  the  parties  to  any  dispute  themselves  to  attempt  to  settle  it  by  concilia- 
tory methods,  and  that  neither  party  shall  discontinue  operations  pending  investi- 
gation and  adjudication.  It  is  neld  that  the  spirit  of  mutual  toleration  which  is 
thus  developed  prevents  friction,  and  usually  renders  appeal  to  the  higher  author- 
ities unnecessary.  If,  however,  the  parties  can  not  reach  an  afipreement,  they  may 
refer  the  dispute  to  the  respective  presidents  of  the  Iron  Molders'  Union  and  the 
Stove  Founders'  National  Defense  Association,  who  shall  themselves,  or  by 
deputies,  give  it  due  consideration.  If  these  two  can  not  agree,  they  may  summon 
the  conference  committee,  which  consists  of  3  members  elected  by  each  organiza- 
tion annufidly.  The  decision  of  the  presidents  by  agreement  or  of  the  conference 
committee  by  a  majority  vote  is  binding  upon  each  party  for  12  months. 

No  provision  is  made  for  referring  matters  as  to  which  the  representatives  of 
the  two  organizations  can  not  agree  to  any  outside  authority.    The  officers  of  both 

>  Bee  testimony  of  officers  of  these  two  oxganizations  in  reports  of  the  Industrial  Commission,  vol. 
VU,  p.  800,  and  vol.  xiy,  p. . 
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organizatioiis  insist  that  it  is  an  essential  f  eatnre  of  the  STStem  that  the  settle- 
ment of  disputes  he  intrusted  to  those  who  are  expert  in  the  trade  and  who  can 
decide  it  eanitably.  As  a  matter  of  fact,  very  nearly  all  disputes  which  are  not 
settled  locally  are  satisfactorily  disposed  of  hj  the  presidents  of  the  two  organiza- 
tions or  their  representatives  without  summoning  the  conference  committee.  Only 
once  since  1891  has  the  conference  committee  been  called  upon  to  act  on  a  local 
dispute.  There  is  a  strong  motive  to  bring  about  early  settlement  without  appeal 
to  uie  committee  since  it  is  known  that  if  the  committee  fails  to  act  by  majority 
vote  a  fight  must  ensue. 

This  system  of  arbitration  applies  not  only  to  shops  where  exclusively  union 
men  are  employed,  but  also  to  shops  employing  even  less  than  a  majority  of  union 
men.  Of  course,  while  in  such  cases  the  acnon  of  the  officers  m  reaching  an 
agreement  is  binding  only  upon  the  members  of  the  Iron  Molders'  Union,  the 
provisions  of  the  agreement  apply  equally  to  union  or  nonunion  employees. 

There  is  no  distinct  provision  in  the  existing  permanent  articles  of  agreement 
between  the  stove  founders  and  the  iron  molders  requiring  the  holding  of  annual 
conferences  to  determine  the  conditions  of  labor,  but  in  practice  such  conferences 
are  held  by  the  joint  committee  already  described— perhaps  in  conjunction  with 
a  few  other  members  acting  without  formal  authority  in  advisory  capacity— and 
genercd  wage  scales  for  the  entire  year  are  adopted  each  year.  Indeed,  one  clause 
of  the  permanent  agreement  adopted  in  1892  provides  that  '*the  general  rate  of 
molders'  wages  should  be  established  for  each  year  without  change."  The  pay- 
ment of  wages  is  largely  based  on  the  piecework  system.  The  establishment  of 
uniform  wages  in  all  the  different  establishments  is  considered  a  great  advantage 
to  employers  in  equalizing  the  conditions  of  competition,  as  well  as  an  advantage 
to  the  workingmen. 

Great  satisfaction  is  expressed  by  officers  of  the  organizations,  both  of  the 
employers  and  of  the  employees,  with  the  working  of  the  system  of  joint  i 
ments  and  conciliation.  It  is  declared  on  both  sides  that  strikes  have 
entirely  eliminated  since  1891,  and  that  there  has  been  a  growing  spirit  of  friend- 
liness. Emphasis  is  laid  on  the  fact  that  mutual  respect  is  eiuorced  by  strong 
organiasation  on  each  side,  and  that  in  the  absence  of  such  organization  it  would 
be  impracticable  to  enforce  joint  agreements  and  wa^  scales  or  the  decisions  of 
arbitrators.  It  is  noteworthy  that  during  the  depression  £rom  1898  to  1897,  when 
wages  were  cut  in  many  other  trades,  they  remained  unchanged  in  the  stove- 
foundry  trade.  In  1899  the  iron  molders  asked  for  an  advance  of  15  per  cent  and 
succeeaed  in  obtaining  an  advance  of  10  per  cent  by  the  joint  agreement  of  that 
year.  In  1900  another  demand  for  an  advance  of  15  per  cent  was  compromised 
by  an  advance  of  5  per  cent. 

The  present  permanent  articles  of  agreement  in  the  stove  foundry  trade  are  as 
follows: 

AORBKMSNTB  AT  PBBSENT  BXIBTINO    BETWEEN  THE  STOVE  FOUNDERS'  NATIONAL  DEFENSE  ABSOCIA- 
TION  AND  THE  IRON  MOULDBBS'  UNION  OP  NOBTH  AMEBICA. 

C&ftference,  1^2.— Whereas  there  has  heretofore  existed  a  sentiment  that  the  membeis  of  the  Stove 
Founders'  National  Defense  Association  and  the  membeFs  of  the  Iron  Moulders'  Union  of  North 
America  were  necessarily  enemies,  and  in  consequence  a  mutual  dislike  and  distrust  of  each  other 
and  of  their  respective  organizations  has  arisen,  provoking  and  stimulating  strife  and  ill-will,  result- 
ing in  severe  pecuniary  loss  to  both  parties;  now  this  conference  is  held  for  the  purpose  of  cultivating 
amore  intimate  knowledge  of  each  other's  persons,  methods,  aims,  and  objects,  believing  that  thereby 
friendly  regard  and  respect  may  be  engendered,  and  such  agreements  reached  as  will  dispel  all  inim- 
ical sentiments,  prevent  further  strife,  and  promote  the  material  and  moral  interests  or  all  parties 
concerned. 

Cknue  1,  conference  1891.Se8olved,  That  this  meeting  adopt  the  principle  of  arbitration  in  the 
settlement  of  any  dispute  between  the  members  of  the  I.  M.  U.  of  N.  A.  and  the  members  of  the 
S.  F.  N.  D.  A. 

Clauae  f ,  conference  1892.~That  a  conference  committee  be  formed,  consisting  of  six  members,  three 
of  whom  shall  be  stove  moulders  appointed  by  the  Iron  Moulders'  Union  of  North  America  and  three 
persons  appointed  by  the  8.  F.  N.  D.  A.,  all  to  hold  their  offices  from  Mav  1  to  April  30  of  each  year. 

ClauK  S,  conference  ifi9i.— Whenever  there  is  a  dispute  between  a  member  of  the  8.  F.  N.  D.  A.  and 
the  moulders  In  his  employ  (when  a  majority  of  the  latter  are  members  of  the  I.  M.  U.),  and  it  can 
not  be  settled  amicably  between  them,  it  shall  be  referred  to  the  presidents  of  the  two  associations 
before  named ,  who  shall  themselves  or  by  delegates  give  it  due  consideration.  If  they  can  not  decide 
it  satisfactorily  to  themselves,  they  may,  by  mutual  agreement,  summon  the  conference  committee, 
to  whom  the  dispute  shall  be  reierred,  and  whose  decision  by  a  majority  vote  shall  be  final  and 
binding  upon  eacn  party  for  the  term  of  twelve  months. 

Pending  adjudication  by  the  presidents  and  conference  committee,  neither  party  to  the  dispute 
shall  discontinue  operations,  but  shall  proceed  with  business  in  the  ordinary  manner.  In  case  of  a 
vacancy  in  the  committee  of  conference  it  shall  be  filled  by  the  association  originally  nominating. 
No  vote  shall  be  taken  except  by  a  full  committee  or  by  an  even  number  of  each  partv. 

Clatue  I,  conference  I89f.— Apprentices  should  be  given  every  opportunity  to  learn  all  the  details  in 
the  trade  thoroughly,  and  should  be  required  to  serve  four  years.  Any  apprentice  leaving  his 
employer  before  the  termination  of  his  apprenticeship  should  not  be  permitted  to  work  tn  any 
foundry  under  the  jurisdiction  of  the  I.  M.  U.  of  N.  A.,  but  should  be  required  to  return  to  his 
employer.  An  apprentice  should  not  be  admitted  to  membership  in  the  I.  M.  U.  of  N.  A.  until  he 
has  served  his  apprenticeship  and  is  competent  to  command  the  average  wages.  Each  apprentice  in 
the  last  year  of  his  apprenticeship  should  oe  given  a  floor  between  two  journeymen  moulders,  and  they, 
With  the  foreman,  should  pay  special  attenUon  to  his  mechanical  education  in  all  cUmns  of  work. 
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Gtattae  6^  oon/erenoe  i8M.— The  general  late  of  moulders'  wagee  should  be  established  for  each  year 
without  change. 

(Xauae  0,  antference  iAM.— When  the  members  of  the  defense  association  shall  desire  k  general  reduc- 
tion in  the  rate  of  wages  or  the  Iron  Moulden'  Union  an  advance,  they  shall  each  give  the  other  notice 
at  least  thirty  days  before  the  end  of  each  year,  which  shall  commence  on  the  first  day  of  April.  If 
no  such  notice  be  given  the  rate  of  wages  current  during  the  year  shall  be  the  rate  in  force  for  the 
succeeding  year. 

CUnue  7f  cin^erenee  lasf.— The  present  established  price  of  work  in  any  shop  should  be  the  basis  for 
the  determination  of  the  price  of  new  work  of  similar  character  and  grade. 

Claute  8t  cortferenee  189f. —Any  existing  inequality  in  present  prices  of  moulding  in  a  foundiy  or 
between  two  or  more  foundries  should  be  adjusted  as  soon  as  practicable  upon  the  basis  set  form  in 
the  foregoing  paragraphs,  by  mutual  agreement  or  by  the  decision  of  the  adjustment  committee 
provided  by  the  conference  of  March,  Iwl. 

Ckuue  9,  cor^erenee  1300.—- Firms  composing  the  membership  of  the  S.  F.  N.  D.  A.  should  furnish  in 
their  respective  foundries  a  book  containing  the  piece  prices  for  moulding,  the  same  to  be  placed  in 
the  hands  of  a  responsible  person. 

CUtuBe  10.  oanjerenct  i599.— New  work  should  always  be  priced  within  a  reasonable  time,  and  under 
ordinary  circumstances  two  weeks  is  considered  a  reasonable  time,  and  such  prices,  when  decided 
upon,  should  be  paid  from  the  date  the  work  was  put  in  the  sand. 

Oauw  il,  eoitferenee  1598.— The  members  of  the  8.  F.  N.  D.  A.  shall  furnish  to  their  moulders: 
Shovels,  riddles,  rammers,  brushes,  facing  bags,  and  strike-off:  provided,  however,  that  they  charge 
actual  cost  of  tools  so  furnished,  and  collect  for  the  same,  adopting  some  method  of  identiflcation ;  and 
when  a  moulder  abandons  the  shop,  or  requires  a  new  tool  in  place  of  one  so  furnished,  he  shall, 
upon  the  return  of  the  old  tools,  be  allowed  the  full  price  charged,  without  deducting  for  ordinary 
wear;  anv  damage  beyond  ordinary  wear  to  be  deducted  from  amount  to  be  refunded. 

Ckttue  it.  eoT^ermce  i^M.— When  there  is  a  bad  heat,  causing  dull  iron,  the  foreman's  attention 
shall  be  called  to  it,  and  payment  shall  be  made  for  work  that  is  lost  from  this  cause  only  when 
poured  by  foreman's  order,  or  person  next  in  authority. 

If  sufficient  iron  is  not  furnished  the  moulder  to  pour  off  his  work,  and  such  work  has  to  remain 
over,  he  shall  be  paid  for  such  work  remaining  over  at  one-half  the  regular  price. 

These  rules  shall  apply  excepting  in  case  of  break  down  of  machinery  or  other  unavoidable  acci- 
dent, when  no  allowance  shall  be  made. 

Clause  15,  conference  1695.— Whenever  a  difficulty  arises  between  a  member  of  the  8.  F.  N.  D.  A. 
(whose  foundry  does  not  come  under  the  provisions  of  clause  8, 1891  conference)  and  the  moulders 
employed  by  him,  and  said  difficultv  can  not  be  amicably  settled  between  the  member  and  his  em- 
ploy^ it  shall  be  submitted  for  adjudication  to  the  presidents  of  the  two  organisations,  or  their 
representatives,  without  prejudice  to  the  employes  presenting  said  grievance. 

Clatue  IL  conference  1898.— In  pricing  moulding  on  new  stoves,  when  there  are  no  comparative 
stoves  made  in  the  shop,  the  prices  shall  be  based  upon  competitive  stoves  made  in  the  district, 
thorough  comparison  and  proper  consideration  being  given  to  the  merits  of  the  work  according  to 
labor  involved. 

IV.  FOUHDET  TRADE. 

The  system  of  aijiitratioii  or  conciliation  established  by  the  Stove  Founders' 
National  Defense  Association  and  the  Iron  Holders'  Union  has  become  the  basis 
for  the  system  between  the  National  Founders'  Association  and  the  Iron  Holders' 
Union. 

1.  The  national  FonndonP  Aifodatioa. — The  National  Founders'  Association  is 
composed  of  employers  in  foundries  of  various  classes,  exclusive  of  stove  found- 
ries. The  organization  dates  from  1898.  It  has  followed  in  a  general  wav  the  plan 
of  the  Stove  Founders'  National  Defense  Association.  Probably  in  no  other  trades 
have  organizations  of  employers  established  such  vigorous  and  definite  methods 
for  mutual  assistance  in  dealings  with  organized  labor  as  in  these  two.  The 
SjTstem,  therefore,  merits  somewhat  detailed  description. 

The  National  Founders' Association  admits  to  membership  any  person,  firm,  or 
corporation  operating  a  foundry  where  castings  of  iron  or  other  metals  are  made. 
Each  member  is  entitled  to  one  vote,  while  tiiose  employing  more  than  a  certain 
number  of  men  are  entitied  to  additional  votes.  The  organization  covers  the 
entire  country,  which  for  its  purposes  is  divided  into  eight  districts.  In  each 
district  the  chief  executive  power  falls  to  a  committee  of  5  members,  elected  by 
the  national  association  at  its  convention  from  names  suggested  by  the  members 
of  each  district.  The  chairman  and  vice-chairman  of  each  of  these  district  com- 
mittees, tog^her  with  the  president,  vice-president,  and  treasurer  of  the  national 
organization,  constitute  a  central  administrative  council. 

The  fact  that  the  main  purpose  of  this  organization  is  to  protect  its  members  in 
dealings  with  labor  is  evidenced  by  the  statement  of  objects  in  the  constitution  as 
follows: 

First.— The  adoption  of  a  uniform  basis  for  just  and  equitable  dealings  between  members  and  their 
employees,  whereby  the  interests  of  both  will  be  properly  protected. 

Second.— The  investigation  and  adjustment,  by  the  proper  offlcen  of  the  association,  of  any  question 
arising  between  members  and  their  employees. 

The  nature  of  the  organization  is  further  shown  by  the  contents  of  the  obliga- 
tion into  which  members  are  required  to  enter,  which  is  as  follows: 

All  members  of  this  association  shall  make,  execute,  and  acknowledge  in  writing  an  agreement, 
or  obligation,  in  words  and  manner  following,  to  wit: 

"  We,  the  undersigned,  being  foundry  operators,  do  hereby  covenant  and  agree  to  and  with  each 
othCT.  and  every  person  composing  the  membership  of  the  National  Founders'  Association,  as  follows: 

"I'M.— In  oonddexatton  d  fair  dealing  being  a  cardinal  principle  of  this  aasociation,  we  pledge 
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ounelves  to  protect  anv  of  our  fellow-members  who  may  require  our  support  a^nst  any  unjust 
demands  of  labor  organLsations,  and  to  endeavor  to  settle  all  disputes  amicably. 

**  Second.'^Yfe  bind  ourselves  to  obey  the  constitution  and  bv-laws.  and  all  proper  rules  made 
in  conformity  with  the  same,  provided  they  do  not  conflict  with  the  laws  of  the  country,  State,  or 
province  in  which  we  do  business." 

No  person  mav  withdraw  from  membership  unless  after  four  weeks'  notice  and 
payment  of  all  aaes,  nor  may  any  member  resign  dnring  the  existence  of  a  strike 
or  pending  the  settlement  of  one  between  any  member  and  his  employees. 

The  by-uiws  provide  for  the  collection  of  assessments  and  the  establishment  of 
a  reserve  fnnd  as  a  means  of  conducting  labor  disputes  effectively.  Each  mem- 
ber, aside  from  the  annual  dues  of  $50,  is  required  to  pay  10  cents  per  month  for 
each  molder  employed  by  him.  Contributions  to  the  fund  may  be  suspended  by 
action  of  the  association  tor  a  definite  time.  The  administrative  council  mav 
levy  additional  assessments  when  necessary,  and  has  full  power  to  act  in  such 
manner  as  effectually  to  fulfill  the  objects  of  the  association. 

In  case  of  a  disi>ute  between  any  member  of  the  association  and  his  workmen, 
the  district  committee  is  summoned  and  negotiates  with  the  employees.  In  prac- 
tice, especially  in  view  of  the  joint  arbitration  agreement  herei^ter  described, 
this  negotiation  amounts  to  conciliation  of  a  more  or  less  formal  character,  at 
least  in  so  far  as  the  workingmen  are  members  of  the  Iron  Molders*  Union,  between 
the  employers*  committee  and  that  of  the  union.  In  case,  however,  of  a  failure  to 
reach  a  settlement,  whether  on  the  part  of  the  district  committee  or  of  the  national 
conference  committee  hereafter  described,  the  employers*  or^nization  takes  vig- 
orous measures  to  assist  the  member  in  the  conduct  of  his  dispute.  The  district 
committee  may  select  either  of  the  three  following  metiiods: 

1.  Procure  men  who  will  make  such  work  as  is  required  in  the  shop  of  the 
member. 

2.  Afford  him  compensation  for  loss  of  production. 

8.  Make  such  work  as  he  may  reauire,  or  take  other  action  desirable. 

The  by-laws  also  provide  for  combating  boycotts  and  for  prosecuting  the  lead- 
ers of  mobs  or  other  workingmen  who  are  guilty  of  lawless  actions.  The  provi- 
sions on  this  subject  in  full  follow: 

Article  IX. 

Skction  1.  If  the  district  committee  determine  to  protect  the  attacked  member  by  procuring  for 
him  men  to  work  in  his  shop,  they  shall  immediately  inform  the  president,  secretary,  and  adminis- 
trative council. 

The  other  members  of  the  association  shall  be  required  to  suppl  v  such  member  and  keep  him  sup- 
plied, until  the  district  committee  shall  declare  the  trouble  ended,  with  competent  workmen  to  the 
extent  of  seventy  per  cent  of  the  maximum  number  he  employed,  according  to  his  last  report.  The 
proportion  to  be  supplied  bv  each  member  shall  be  determined  bythepresidentandsecretiu^uponthe 
ratio  that  the  number  employed  by  liim  bears  to  the  total  number  employed  by  the  whole  member- 
ship of  the  association.  If  after  iive  days  from  the  date  of  notification  any  member  shall  not  have 
supplied  his  quota,  he  shall  then  be  nNsesspd  and  shall  pay  into  the  reserve  fund  at  a  rate  to  be  deter- 
mined by  the  administrative  council  (but  which  shall  not  exceed  two  dollars  perday)  for  each  nuin  not 
supplied  until  he  shall  have  filled  his  quota.  Should  the  number  of  men  required  be  less  than  one  man 
for  each  of  the  members  of  this  association,  or  if  it  be  impossible  to  otherwise  formulate  an  equitable 
requirement,  the  president  and  secretarv  shall  group  together  in  a  fair  and  reasonable  manner  cer- 
tain members  ana  require  them  to  supply  the  man  or  men,  in  default  of  which  they  shall  sevexally 
pay  their  proportionate  asse&sments  for  man  or  men  not  furnished. 

Section  2.  If  the  other  members  of  the  association  shall  not  supply  the  member  whose  men  have 
struck  with  competent  workmen  to  the  extent  of  seventy  per  cent  of  the  maximum  number  he 
employed,  according  to  his  last  report,  the  association  shall  compensate  such  member,  and  the  admin- 
istrative council  shall  determine  the  amount  of  the  compensation  which  shall  be  paid  to  the  member 
out  of  the  reserve  fund  of  the  association.  Such  compensation  shall  in  no  case  exceed  the  sum  of 
two  dollars  (92.00)  per  man  per  day  for  every  man  not  furnished  him  after  the  expiration  of  seven 
days  from  the  date  of  the  committee's  decision.  Such  compensation  shall  terminate  or  be  varied  at 
the  discretion  of  the  administrative  council. 

Section  3.  The  administrative  council  shall  have  power  to  exempt  a  member  sustaining  a  strike  or 
recovering  from  its  effects  from  the  operation  of  section  1  of  this  by-law. 

Article  X. 

Section  1.  If  the  district  committee  determine  to  protect  a  member  by  compensating  him  for  the 
loss  of  production,  instead  of  having  his  goods  made  or  men  supplied  him,  the  administrative  council 
shall  determine  the  amount  of  such  compensation  to  be  paid  out  of  the  reserve  fund  of  the  association. 

Section  2.  Such  compensation  shall  in  no  case  exceed  92.00  per  man  per  day  to  the  extent  of  seventy 
per  cent  of  the  maximum  number  he  employed,  according  to  his  last  quarterly  report.  Compensa- 
tion shall  commence  seven  days  from  the  date  of  the  committee's  decision  and  terminate  or  t>e  varied 
at  the  discretion  of  the  administrative  council. 

Article  XI. 

Section  1.  Duimg  the  existence  of  a  boycott  against  the  product  of  any  member  of  this  association, 
none  of  the  workmen  originating  the  tnnible  from  whicn  the  bovcott  proceeded  shall  be  counte- 
nanced or  encouTBged  by  any  other  member  until  such  boycott  shall  have  been  removed. 


Digitized  by  VjOOQIC 


NATIONAL  AND  GENERAL  TBADE  SYSTEMS.        851 

Abticlb  XIII. 

Section  1.  All  expenses  for  police  or  other  protection  of  the  property  of  any  member  threatened  -with 
injury  or  destruction  by  combinations  of  strikers  and  their  symiMithizcn  shall  be  paid  by  the  awocia- 
tion.  provided  the  distnct  committee  and  administrative  council  shall  have  approved  of  such  pro- 
tective measures. 

Section  2.  It  shall  be  the  duty  of  the  district  committee,  subject  to  the  approval  of  the  administrative 
council,  to  authorize,  order,  and  conduct  the  prosecution  of  the  leaders  of  mobs  or  persons  threaten- 
ing or  doing  injury  to  the  property  of  the  members,  also  those  instrumental  in  estaolishing  so-called 
boycotts  against  their  producuon,  and  the  expenses  of  such  prosecution  phall  be  paid  by  the  aasoda* 
tion  out  of  the  reserve  fund. 

2,  Tho  national  arbitration  mtem. — ^Early  in  1899  ihe  National  Founders'  Asso- 
ciation and  the  Iron  Molders'  Union  held  a  joint  conference  with  a  view  to 
establishing  a  peaceful  method  for  the  settlement  of  disputes.  The  system 
adopted  was  very  similar  to  that  in  the  stove  foundry  trade,  providing  that,  if 
reasonable  efforts  by  the  parties  to  a  ^spute  to  reach  an  adjustment  should  fail, 
it  should  be  referred  to  a  committee  consisting  of  the  presidents  of  the  respective 
national  organizations  and  two  other  representatives  of  each  association.  The 
committee  can  act  by  a  majority  vote.  There  is  no  arrangement  for  calling  in 
an  impartial  umpire.    This  agreement  in  full  follows: 

New  York  Agreement. 

[In  force  and  ruling  between  the  Iron  Molders'  Union  of  North  America  and  National  Founden* 

Association.] 

Whereas  the  past  experience  of  the  members  of  the  National  Founders'  Association  and  the  Iron 
Molders'  Union  of  North  America  justifies  them  in  the  opinion  that  any  arrangement  entered  into 
that  will  conduce  to  the  greater  harmony  of  their  relations  as  employers  and  employees  will  be  to 
their  mutual  advantage;  Therefore  be  it 

Resolved,  That  this  committee  of  conference  endorse  the  principle  of  arbitration  in  the  settlement 
of  trade  disputes  and  recommend  the  same  for  adoption  by  the  members  of  the  National  Fonnden* 
Association  and  the  Iron  Molders'  Union  of  North  America  on  the  following  lines: 

That  in  the  event  of  a  dispute  arising  between  members  of  the  respective  organisations,  a  reason- 
able effort  shall  be  made  bv  the  parties  directly  at  interest  to  effect  a  satisfactory  adjustment  of  the 
difficulty:  failing  to  do  which,  either  party  shall  have  the  riffht  to  ask  its  reference  to  a  committee 
of  arbitration,  wnich  shall  consist  of  the  presidents  of  the  National  Founders*  Ass'n  and  the  Iron 
Molders'  Union  of  North  America,  or  their  representatives,  and  two  other  representatives  from  each 
ass'n  appointed  by  the  respective  presidents. 

The  finding  of  this  committee  of  arbitration,  by  a  majority  vote,  shall  be  considered  final  in  so  far 
as  the  future  action  of  the  respective  organizations  is  concerned. 

Pending  adjudication  by  the  committee  on  arbitration,  there  shall  be  no  cessation  of  work  at  the 
instance  of  either  party  to  the  dispute. 

The  committee  of  arbitration  shall  meet  within  two  weeks  after  reference  of  the  dispute  to  them. 

This  agreement  contains  no  provision  regarding  collective  bargjaining  and  the 
adoption  of  national  scales  of  wages.  There  is,  however,  no  restriction  upon  the 
nature  of  the  disputes  which  may  be  settled  by  the  conference  conmiittees.  Not 
merely  minor  matters  of  interpretation  may  come  up,  but  also  questions  as  to 
wages  and  the  general  labor  contract.  It  follows  that  there  is  likely  to  be  a 
tendency  toward  the  establishment  of  uniform  conditions  of  labor,  differences 
as  to  local  conditions  being  referred  from  time  to  time  to  the  central  authority, 
which  will  act  in  view  of  conditions  throughout  the  entire  country.  As  indicated 
below,  moreover,  there  is  a  growing  disposition  to  favor  the  establishment  of 
formal  national  scales  of  wages. 

8.  Working  of  the  arbitratioii  tyftem. — ^It  appears  that  the  system  of  conciliation  for 
the  settlement  of  disputes  in  the  founary  trade  has  not,  on  the  whole,  worked 
as  satisfactorily  as  in  the  stove  foundry  trade.  The  worMngmen  hold  that  some 
of  the  members  of  the  National  Founders*  Association  are  less  favorably  disposed 
toward  organized  labor,  and  less  willing  to  establish  a  fair  uniform  basis  of  com- 
petition among  themselves,  than  in  the  case  of  members  of  the  Stove  Founders' 
N'ational  Defense  Association.  Nevertheless,  the  president  of  the  National  Foun- 
ders'Association  declares  that  ''innumerable  differences  have  been  settled, 
always  by  virtue  of  conciUation.  There  has  not  been  a  single  case  where  an 
umpire  has  been  called  in."  The  last  sentence  implies  that  a  disxK>sition  to  call 
in  an  umpire  might  conceivably  appear,  although  there  is  no  provision  in  the 
joint  agreement  for  an  umpire.  This  officer  says  further  that  the  joint  board  of 
conciliation,  however,  has  often  failed  to  settle  differences.  He  attributes  this 
fact  largely  to  the  great  diversity  in  the  conditions  of  the  general  foundry  trade, 
as  distinguished  from  the  simplicity  and  uniformity  of  conditions  in  the  stove 
industry.  He  also  holds  that  the  fundamental  agreement  is  somewhat  crude, 
although  its  work  is  growing  more  and  more  potent.  **It  is  confidently 
believed  that  after  two  or  three  years  more,  the  general  features  of  successful  con- 
ciliation will  be  worked  out,  and  all  conflict  on  either  side  become  a  thing  of  the 
past."^ ^ 

1  Letter  from  H.  W.  Hoyt,  president  N.  F.  A.,  June  16,  VdiB^^  ^V  ^^^^  l^ 
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The  most  seriona  dispute  which  has  arisen  since  the  joint  agreement  in  the 
foundry  trade  was  established  was  that  in  the  foundries  of  Cleveland  and  Lorain, 
which  lasted  from  July  2, 1900,  to  February  15, 1901. 

The  ostensible  matte;*  of  dispute  was  a  difference  of  10  cents  a  day  in  wages. 
There  were,  however,  underlying  causes  which  were  more  serious.  The  editor 
of  the  Iron  Mplders*  Journal  said,  writing  after  the  settlement  of  the  dispute: 

Our  national  executive  board  reluctantly  concluded  that  before  any  subfltantial  ^ood  could  come 
from  the  agreement  between  the  Holders'  Union  and  the  Founders'  Association  to  arbitrate  the 
differences  of  their  members  a  conflict  was  Inevitable.  It  often  so  happens  that  before  mutual 
respect  can  be  established,  a  fight  must  be  undertaken.  That  thought  influenced  the  executive 
board  to  grant  the  molders  of  Cleveland  the  support  of  the  organization  in  upholding  their  demand 
for  a  oononuance  of  the  10  cents  per  day  advance. 

At  the  Detroit  conference  of  1900,  between  the  National  Founders'  Association 
and  the  Iron  Molders'  Union,  the  members  of  the  employers'  organization  had 
submitted  a  series  of  resolutions,  which  the  representatives  of  the  union  had  refused 
to  accept.  These  resolutions  esi>ecially  insisted  upon  the  right  of  the  employer 
te  employ  nonunion  men,  to  ox>erate  machines  and  his  plant  generally  as  he 
should  see  fit,  and  to  elect  between  piecework  and  time-work  as  a  basis  for  the 
payment  of  wages.    These  demands  in  full  were  as  follows: 

That  inasmuch  as  the  individual  molder's  capital  Is  represented  principally  by  his  labor,  we  recog- 
nixe  his  right  and  privilege  to  work  for  whom  and  where  he  pleases,  and  the  Justice  of  hia  being  a 
narty  to  the  agreement  determining  what  compensation  shall  oe  paid  him  for  such  capital  or  serv- 
ices, and  that  In  any  and  every  agreement  relating  to  the  question  of  compensation  the  molder  shall 
be  accorded  the  right  of  deciding,  in  connection  with  the  employer,  what  shall  be  the  amount  of 
such  oompenaation;  that  in  his  fulure  to  secure  what  he  believes  to  be  just  compensation,  the  ques- 
tion of  such  compensation  shall  be  submitted  to  a  committee  of  arbitration,  composed  of  an  equal 
number  of  representatives  of  the  Iron  Molders'  Union  of  North  America  and  the  National  Founders' 
Association,  and  the  finding  of  such  committee  as  to  the  amount  of  such  compensation  shall  be 
accepted  by  both  interested  parties. 

That  Inasmuch  as  it  is  the  employer's  capital  alone  that  is  invested  In  his  business,  there  shall  be 
accorded  to  him  the  right  to  determine  the  manner  and  method  in  which  such  capital  so  invested 
shall  be  operated,  and  to  him  shall  be  accorded  the  right  and  privilege  of  employing  whom  he  may 
-please,  at  such  price  as  may  be  mutually  agreed  upon,  and  at  such  work  or  class  of  work  as  he  may 
lecidcL  and  for  such  length  of  time  as  he  may  elect,  provided  that  he  does  not  in  any  such  arrange- 
ment do  Ml  injustice  to  the  individual  rights  of  his  employees  as  American  citisena 

That  inasmuch  as  it  is  the  employer's  money  that  is  being  paid  for  such  compensation,  there  shall 
be  accorded  to  him  the  right  to  elect  the  method  by  which  such  compensation  shall  be  determined, 
whether  by  the  time  worked  or  bv  the  amount  of  work  performed,  which  latter  is  commonly  knovm 
as  piecework,  with  the  proviso  that  should  this  latter  system  of  compensation  be  adopted,  in  any 
oaae  in  which  the  molder  believes  that  either  improper  compensation,  unjust  accounting,  or  any 
other  irregularity  in  connection  with  the  system  is  being  practised,  he  shall  nave  the  right  to  ask  for 
a  hearing  before  an  arbitration  committee  as  provided  for  in  Article  II.  , 

That  inasmuch  as  the  molding  machine  is  the  product  of  the  machine  shop  and  not  of  the  foundry, 
it  ia  not  under  the  jurisdiction  of  the  molder,  but  having  been  produced  at  the  expense  of  the  employer, 
there  shall  be  accorded  to  him  the  right  to  operate  it  in  whatever  manner  he  may  elect,  the  same  as 
hia  riffht  to  operate  his  power  plant,  cranes,  or  any  other  mechanical  devices  which  have  been 
brougnt  Into  the  foundry  for  the  oetter  prosecution  of  the  employer's  and  molder's  joint  interest 

It  appears  that  the  Cleveland  dispute  virtually  ^ew  out  of  the  attempt  of  the 
emplovers  in  that  city  to  enforce  the  principles  laid  down  in  the  resolutions  above 
descriDed.  According  to  the  statement  of  the  editor  of  the  Iron  Molders'  Jour- 
nal, '*  representative  members  of  the  association  openly  stated  that  the  chief 
issue  of  the  struggle  was  whether  the  f  oundrymen  of  Cleveland  could  hire  whom 
they  pleased  and  at  such  wages  as  was  agreeable  to  the  employer  and  the  indi- 
vidual  employee  without  dictation  from  any  outside  organization,  and  for  the 
principle  of  'open^  shops.  That  was  exactly  the  issue  as  we  recognized  it,  and 
on  those  lines  we  were  willing  to  fight  it  out." 

The  fight  was  taken  up  by  the  National  Founders'  Association,  and  the  most 
vigorous  measures  were  taken  to  win  it.  Money  raised  by  the  association  was  used 
to  pay  bonuses  to  nonunion  molders  who  took  places  in  the  Cleveland  foundries. 
These  bonuses,  which  were  added  to  the  regular  wa^es  of  $2.75  a  day,  are  understood 
to  have  been  regularly  $3  a  day,  and  are  alleged  m  some  cases  to  have  been  con- 
siderably greater.  Under  these  strong  inducements  the  number  of  nonunion 
molders  steadily  increased.  But  it  was  an  expensive  way  of  fighting.  At  the  end 
of  seven  months  and  a  half  the  matter  was  compromised,  and  a  written  agree- 
ment was  reached.  The  molders  did  not  get  the  10  cents  a  day  which  was  the 
nominal  cause  of  the  strike.  They  did  sec  are  the  exclusion  of  nonunion  molders 
from  the  shops,  and  the  principle  of  a  fixed  minimum  rate  of  wages,  with  the 
further  condition  that  no  man  should  receive  less  than  he  was  receiving  before 
the  strike,  excepting  the  10  cents  a  day  in  question.  The  minimum  rate  of  wages 
established  by  this  agreement  was  2li  cents,  and  it  was  provided  that  the  further 
adjustment  of  wages  should  be  made  by  an  agreement  to  be  negotiated  in  June, 
1901.  Apparently  the  purpose  of  further  negotiation  was  to  establish  wages,  so 
far  as  possible,  on  a  national  basis.  The  Cleveland  agreement  further  provided 
that  the  arbitrary  limitation  of  output  on  the  part  of  molders,  as  well  as  the 
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arbitrary  demand  for  an  increase  in  ontput  on  the  part  of  employers,  "not  being 
in  accord  with  the  spirit  of  equity  which  should  govern  the  relations  of  employer 
and  employee,"  should  be  viewed  with  disfavor.  A  further  clause  provided  that 
the  right  of  the  employer  to  introduce  molding  machines  should  not  be  questioned, 
and  tnat  in  determining  who  should  operate  such  machines  regard  should  be 
given  to  the  question  of  now  their  best  possibilities  can  be  brought  out  and  how 
the  work  can  be  most  economically  produced. 

It  appears  probable  that  the  result  of  this  dispute  was  to  establish  the  system 
of  conferences,  as  regards  future  differences,  even  more  firmly  than  before.  The 
Cleveland  agreement  above  described  was  itself  negotiated  by  the  national  con- 
ference conmiittee  provided  for  by  the  general  agreement  between  the  two 
national  organizations,  and  it  especially  declared  that  further  details  as  to  differ- 
ences should  be  settled  by  this  conference  committee;  while  the  provision  for  the 
further  conference  in  June  regarding  wages  also  pointed  toward  the  desire  for 
the  perpetuation  of  the  system  of  friendly  conferences. 

4.  Loeal  meementi  as  to  oonditioiui  of  labor.— While  the  National  Founders'  Asso- 
ciation and  the  Iron  Molders'  Union  have  not  yet  introduced  a  system  of  national 
agreements  fixing  the  conditions  of  labor  by  collective  bargaining,  the  policy  of  both 
organizations  seems  directly  to  favor  the  establishment  of  written  agreements  of 
a  local  character  and  the  gradual  extension  of  the  system  in  the  future  until 
national  agreements  become  possible.  There  is  as  yet  no  uniformity  in  the  vari 
ous  local  agreements  which  have  been  made.  Often  they  consist  of  only  a  brief 
provision  fixing  the  minimum  wage  rate.  In  some  instances  differentials  between 
bench  molders  and  floor  molders  are  established,  and  provisions  regarding  over- 
time are  very  common.  None  of  the  local  agreements  provides  for  the  exclusive 
employment  of  union  men. 

Among  the  most  important  of  these  local  agreements  may  be  mentioned  those 
in  New  York  and  Philadelphia.  The  New  York  agreement  system  was  introduced 
in  1899.  The  various  iron  molders*  unions  in  New  York  have  established  a  joint 
conference  board,  which  negotiates  with  the  employers  of  the  city.  The  agreement 
of  June  1, 1899,  fixed  wages  (floor  molders  $8  and  bench  molders  $2.75  per  day  as  a 
minimum),  provided  for  time  and  a  half  rates  for  overtime  work,  granted  ^tur- 
day  holidays  fortnightly  during  the  summer,  and  provided  for  the  continuance  of 
the  system  of  joint  annual  agreements  to  be  adopted  by  yearly  conferences  between 
the  foundry  men  and  the  iron  molders'  conference  board. 

The  Philadelphia  agreement  of  March  4, 1901,  is  much  more  elaborate.  It  is  in 
the  form  of  an  agreement  between  the  two  national  organizations  themselves  on 
behalf  of  their  local  members.  The  demand  for  the  exclusive  employment  of 
union  men  and  the  operation  of  foundries  in  accordance  with  strictly  union  rules 
was  withdrawn  by  tne  molders  under  this  agreement.  Wages  were  fixed  at  27^ 
cents  i)er  hour,  and  differentials  provided  for.  The  same  provision  regarding 
arbitrary  limitation  of  output  or  demands  for  excessive  output  as  was  introduced 
in  the  Cleveland  agreement  is  found  also  here.  A  further  clause  declares  that  all 
unfair  or  unjust  shop  practices  on  the  part  of  either  party  are  to  be  viewed  with 
disfavor  by  the  national  organizations,  respectively,  and  that  any  differences 
regarding  such  practices,  or  any  future  disputes  of  any  kind,  which  can  not  be  ami- 
cably setued  by  the  parties  in  interest,  shall  be  submitted  to  arbitration  in  accord- 
ance with  the  general  agreement  first  described.  This  Philadelphia  agreement  in 
full  follows: 

Philadelphia,  March  Uh,  1901. 

Agreement  between  the  National  Founders'  Association  (on  nEUALP  of  its  Philadelphia 
Members)  and  the  Iron  Molders'  Union  of  North  America  ^on  behalf  of  its  Philadei>- 
PHiA  Members). 

Article  I.  In  view  of  the  fact  that  there  has  been  an  agreement  entered  Into  at  the  recent  con- 
ference In  Cleveland,  Ohio,  between  representatives  of  both  associations,  on  the  question  of  equitable 
wage  rates  for  molders,  and  in  view  of  the  mutual  understanding  that  there  is  to  be  a  further  con- 
ference on  the  subject  within  a  reasonable  time— as  may  be  agreed  upon  by  the  presidents  of  the 
respective  associations— for  the  purpose  of  further  perfecting  the  details  regarding  the  regulation  of 
wages  of  molders; 

It  is  agreed  that  the  tempomry  agreement,  entered  into  July  16th,  1900,  shall  be  null  and  void,  and 
that  the  agreement  herein  contained  shall  supersede  the  above-mentioned  temporary  agreement. 

Article  II.  The  iron  molders,  members  of  the  Philadelphia  union  of  the  Iron  Molders'  Union  of 
North  America,  agree  to  withdraw  their  demands  that  the  foundrymen  of  Philadelphia  should  operate 
their  foundries  under  the  rules  and  regulations  of  the  union. 

Article  III.  In  accordance  with  the  national  agreement  entered  into  at  the  recent  conference  in 
Cleveland  on  the  regulation  of  moldere'  wages,  the  foundrymen  of  Philadelphia  who  arc  members  of 
the  National  Founders'  Association,  and  the  molders  of  Philadelphia  who  are  members  of  the  Iron 
Molders'  Union  of  North  America,  agree  to  the  following  wage  scale: 

The  standard  minimum  wage  rate  for  bench  and  floor  molders  who  have  learned  the  general  trade 
of  molding  ahail  be  twenty-seven  and  one-half  (27i)  cents  per  hour,  or  sixteen  dollars  and  fifty  cents 
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($16.50)  per  week  of  sixty  (60)  hours,  it  being  understood  that  when  a  molderhas  completed  his  work 
before  regular  shop-closing  time  such  time  snail  not  be  deducted  in  computing  the  week  of  sixty  (60) 
hours. 

Article  IV.  The  standard  minimum  wa«e  rate  shall  be  subject  to  the  following  dipferentiai^b: 

1st.  The  young  man  who  has  completed  his  apprenticeship  and  who,  bv  reason  of  his  mechanical 
inferiority  or  lack  of  experience,  or  poth,  in  either  branch  of  the  trade  oi  molding  shall  be  uniitted 
to  receive  the  full  wage  rate  provided  for  above,  shall  be  free  to  make  such  arrangements  as  to  wages 
with  his  employer  for  a  period  mutually  satisfactozr  as  may  be  agreeable  to  himself  and  employer. 

2nd.  The  molder  who,  by  reason  of  his  physical  fncapacfty  or  physical  infirmity,  can  not  earn  the 
standard  minimum  wage  rate  is  to  be  free  to  make  such  arrangements  as  to  wages  as  may  be  mutually 
satisfactory  to  the  employer  and  himself. 

3rd.  There  belne  in  some  foundries  a  grade  of  work  calling  for  less  skill  than  Is  required  by  the 
ordinary  molder,  this  grade  of  work  tieing  limited  in  quantity,  it  is  agreed  that  nothing  in  this  agree- 
ment shall  be  construed  as  prohibiting  the  foundrymen  from  employing  a  molder  to  make  such  work 
and  paying  for  same  at  a  rate  that  may  be  mutually  agreed  upon  between  the  molder  and  foundrymen. 
It  is  understood  that  a  molder  who  is  working  for  and  receiving  a  rate  of  wages  of  twenty-^even  and 
one-half  (27^  cents  per  hour  or  over,  is  not  to  oe  asked  or  expected  to  make  the  grade  of  work  referred 
to  above  tor  any  less  wage  rate  than  he  is  regularly  entitled  to  under  thin  agreement.  This  does  not 
give  the  molder  the  right  to  refuse  to  make  the  work  if  it  is  offered  to  him  at  his  regular  wage  rate. 

Article  V.  It  is  agreed  that  nothing  in  the  foregoing  shall  be  construed  as  prohibiting  piece  or 
premium  work,  and  when  it  is  desired  on  the  part  of  the  foundryman  that  his  work  shall  dc  done 
under  the  piecework  or  premium  system,  it  is  agreed  that  the  wages  of  the  molder  shall  be  based  so 
that  he  may  earn  a  wage  not  less  than  if  working  by  the  day.  This  is  understood  as  applying  to 
molders  who  are  competent  to  do  an  equal  amount  of  work  and  of  equal  quality  to  the  avemge 
molder  in  the  foundry  in  which  he  is  employed. 

Where  the  loundryman  and  molder  can  not  agree  on  the  piece  price  for  a  certain  piece  of  work,  the 
foundryman  is  to  have  the  w^ork  done  by  the  day  for  a  period  of  a  day  or  more,  according  to  the 
nature  of  the  work,  in  order  to  establish  a  fair  and  equitable  wage  rate  on  the  work  in  question. 

It  is  further  agreed  that  nothing  in  this  agreement  shall  be  construed  as  preventing  a  molder  from 
agreeing  with  his  employer  on  a  piece  price  as  soon  as  he  is  given  a  pattern. 

Article  VI.  Time  and  half  time  shall  be  paid  for  all  overtime  excepting  in  cases  of  accident  or 
causes  beyond  control  consuming  not  more  than  thirty  (90)  minutes;  and  double  time  for  Sundays 
and  legal  holidays,  to  wit:  Fourth  of  July,  Labor  Day,  Thankagiving  Day,  and  Christmas.  It  being 
further  understood  that  when  foundries  do  not  make  a  practice  of  running  beyond  bell  or  whistle 
time  and  are  occasionally  late,  the  "give  and  take"  system  shall  apply  in  all  such  case^  it  being 
understood  that  both  sides  should  show  a  spirit  of  fairness  in  adiuatliiff  matters  of  this  kind. 

Article  VII.  Arbitrary  limitations  of  output  on  the  part  of  the  molders,  or  arbitrary  demands  for 
an  excessive  amount  of  output  by  the  molders  on  the  part  of  the  foundrymen,  being  contrary  to  the 
spirit  of  equity  which  should  govern  the  relationship  of  emplover  and  employee,  all  attempts  in  that 
direction  by  either  party,  the  molder  or  foundryman.  are  to  be  viewed  with  disfavor  and  will  not 
receive  the  support  of  either  of  the  respective  associations  party  to  this  agreement. 

It  being  further  agreed  that  the  wage  rates  specified  herein  are  to  be  paid  for  a  fair  and  honest  day's 
work  on  the  part  of  the  molder  and  that  in  the  case  of  a  molder  feeling  that  a  wrong  has  been  done 
him  by  his  employer,  and  that  his  treatment  has  been  at  variance  with  the  terms  of  this  agreement, 
he  shall  first  endeavor  to  have  the  same  corrected  by  a  personal  interview  with  his  employer,  and, 
failing  in  this,  then  he  shall  report  same  to  the  proper  channel  of  his  local  union  for  its  investigation. 
If  there  is  anv  objectional  action  on  the  part  of  the  molder  which  is  in  conflict  with  this  agreement 
or  the  .xpirit  thereof,  then  the  employer  is  to  endeavor  to  point  out  to  the  molder  where  he  Is  wrong, 
and  failing  in  this,  he  may  discharge  the  man  for  breach  of  discipline,  or  else  retai:  him  in  his  serv- 
ice and  submit  the  case  to  the  National  Founders'  Association  for  investigation. 

In  order  that  there  may  be  no  misunderstanding  as  to  wages  a  molder  is  to  receive  under  the  above 
agreement,  it  is  understood  that  a  molder  must  agree  with  the  employer  on  the  rate  ol  wages  that  he 
is  to  receive  at  the  time  he  is  engaged;  it  being  further  agreed  that  neither  the  molder  nor  the 
foundryman  is  to  deviate  from  the  terms  of  this  agreement  as  to  wages  or  deportment. 

Article  VIII.  In  conformity  with  the  agreement  adopted  at  the  recent  conference  in  the  city  of 
Cleveland,  the  National  Founaers'  Association  and  the  Iron  Molders'  Tnion  of  North  America,  depre- 
cate strikes  and  lockouts,  and  desire  to  discourage  such  drastic  measures  among  the  members  of  their 
respective  associations. 

It  is  therefore  agreed  that  all  unfair  or  unjust  shop  practices  on  the  part  of  the  molders  or  foundry 
men  are  to  be  viewed  with  disfavor  by  the  Iron  Molders'  Union  of  North  America  and  the  National 
Founders'  Association,  and  any  attempt  on  the  part  of  either  party  to  this  agreement  to  force  any 
unfair  or  unjust  practice  upon  the  other  is  to  be  the  subject  of  rigid  investigation  by  the  officers  of 
the  respective  associations,  and  if  upon  careful  investigation  such  charges  are  sustained  against  the 
party  complained  of,  then  said  party  is  to  be  subject  to  discipline— according  to  the  by-laws  of  the 
respective  associations. 

And  it  is  further  agreed  that  all  disputes  which  can  not  be  settled  amicably  between  the  employer 
and  molder  shall  be  submitted  to  arbitration  under  the  "  New  York  agreement." 

Article  IX.  When  the  words  "employer"  or  "  foundrymen  "  are  used,  it  is  understood  that  their 
foremen  or  representatives  may  carry  out  the  provisions  of  this  agreement  and  act  for  them. 

Article  X.  It  is  further  agreed  that  nothing  in  the  foregoing  shall  be  construed  a.s  applying  to 
operator^  of  molding  machines  who  have  not  learned  the  general  trade  of  molding,  and  tlie  right  of 
a  foundryman  to  introduce  or  operate  molding  machines  in  his  factory  shall  not  be  questioned. 

Article  XI.  This  agreement  shall  continue  in  force  to  July  16th,  1901,  and  thereafter  to  June  ?M, 
1902,  and  to  continue  from  year  to  year,  from  June  3rd,  1902,  unless  notice  be  given  on  May  1st  of  any 
year  by  either  party  to  this  agreement  signifying  their  desire  to  change  or  modify  the  conditions  of 
this  agreement. 

Ana  it  is  further  agreed  that  should  anv  agreement  be  reached  by  a  conference  of  representatives 
of  the  National  Founders'  Association  ana  the  Iron  Molders'  Union  of  North  America  uiM)n  the  qU(>s- 
tion  of  wage  rates  for  molders.  and  in  conflict  with  the  terms  of  this  agreement,  that  a  c;onference  of 
the  parties  hereto  shall  be  called  immediately  to  conform  the  terms  oi  this  agreement  to  those  of  the 
national  agreement;  otherwise  this  agreement  is  to  continue  in  force  as  above  provided. 

[Copy  of  "  New  York  agreement"  referred  to  in  "Article  VIII "  here  inserted.] 
This  agreement  to  go  into  effect  Monday,  March  4th,  1901. 
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V.  MACHIHI8TS  AVD  ALLIED  TRADES. 

1.  History  of  adoption  of  agreement  of  maohisistB  and  employen. — The  subject  of  the 
strikes  of  the  International  Association  of  Machinists  at  Chicago  and  other  cities 
during  1900  was  made  a  special  topic  of  investigation  by  the  Industrial  Commis- 
sion, and  the  final  settlement  of  these  difficulties  by  arbitration  within  the  trade, 
together  with  the  permanent  arbitration  agreement  entered  into  between  the 
International  Association  of  Machinists  and  the  National  Metal  Trades  Associa- 
tion, have  been  fully  described  in  the  testimony  before  the  commission.'  A  brief 
summary  of  the  conditions  leading  to  the  arbitration  agreement  will,  however, 
be  desirable  in  this  place,  especially  because  the  agreement  reached  is  one  of  the 
few  which  are  of  national  significance. 

From  the  testimony  before  the  commission,  it  appears  that  the  first  proposal  for 
the  establishment  of  a  national  arbitration  system  for  the  settlement  of  disputes 
relating  to  thf  machine  trades  came  from  the  manufacturers,  and  that  they  were 
influenced  by  the  examples  in  the  closely  related  stove  and  foundry  trades.  The 
employers  had  formed  during  1899  an  association  known  as  the  National  Metal 
Trades  Afisociation,  one  of  whose  principles  was  to  attempt  to  secure  the  settle- 
ment of  trade  disputes  on  national  lines.  When  the  strike  at  Chicago  was  inau- 
Kurated  early  in  1900  the  International  Association  of  Machinists  apx>ear8  to  have 
been  unwilliuK  at  first  to  arbitrate  on  national  lines,  either  from  doubt  as  to  the 
ability  of  the  National  Metal  Trades  Association  to  control  its  members,  or  from 
doubt  of  the  ability  of  the  machinists'  organization  itself  to  bind  the  local  unions. 
The  demand  of  the  representatives  of  the  National  Metal  Trades  Association  that 
all  strikes  should  be  declared  off  before  the  questions  in  dispute  should  be  arbi- 
trated was  also  rejected  at  the  outset.  Representatives  of  the  two  associations 
finally  signed  an  agreement  on  March  81  for  the  settling  of  the  Chicago  strike 
and  of  other  difficmties  by  national  arbitration,  but  this  agi'eement  was  for  some 
time  inoperative.  Finally  in  May  the  representatives  of  the  two  national  associa- 
tions met  in  New  York,  and  after  some  hesitation  the  officers  of  the  Interna- 
tional Association  of  Machinists  acceded  to  the  demand  that  all  strikes  should  be 
declared  off  pending  the  adoption  of  a  general  a^eement  as  to  arbitration  and  as 
to  the  conditions  of  labor.  After  f urtner  negotiation  such  a  general  i^eement 
was  adopted  and  signed  by  the  representatives  of  the  two  organizations.  An 
additional  agreement  as  to  some  details  of  the  arbitration  process  was  adopted 
November  16, 1900. 

2.  Ck»ntentt  of  arUtration  agreement. — These  agreements  did  not  apply  to  all  the 
manufacturers  employing  machinists  throughout  the  country,  but  only  to  those 
who  are  members  of  the  National  Metal  Trades  Association.  The  Machinists 
have  since  been  attempting  to  secure  somewhat  similar  agreements  with  indi- 
vidual firms  which  are  not  members  of  the  employers'  association.  This  lat- 
ter form  of  agreement,  however,  contains  no  provisions  regarding  recognition  of 
the  machinists'  organization  as  such  nor  regarding  the  arbitration  of  disputes. 
The  more  general  agreements  between  the  National  Metal  Ti'ades  Association  and 
the  International  Ajssociation  of  Machinists  provided  that  thereafter  in  all  dis- 
putes between  members  of  the  respective  organizations  the  parties  should  first 
make  every  reasonable  effort  among  themselves  to  secure  an  adjustment.  Failing 
in  this  it  should  be  submitted  to  the  district  chairman  of  the  Metal  Trades  Associa- 
tion and  some  person  selected  by  the  employees.  If  these  should  not  effect  a  set- 
tlement the  dispute  should  be  referred  to  a  committee  consisting  of  the  presidents 
of  the  two  associations  and  two  other  representatives  from  each  association 
appointed  by  the  respective  presidents.  The  finding  of  this  committee,  by  a 
majority  vote,  should  oe  considered  binding.  It  will  be  observed  that  there  was 
no  provision  for  referring  the  matter  to  an  umpire  in  case  of  ecjual  division  in  the 
arbitration  board.  The  agreements  also  define  the  qualifications  for  machinists, 
but  granted  to  the  employers  the  right  to  judge  of  the  competency  of  their 
employees.  Provision  was  made  for  tne  payment  of  extra  wages  for  overtime. 
The  number  of  apprentices  was  limited.  The  hours  of  labor,  which  have  usually 
been  60  a  week,  were  to  be  reduced  to  57  at  the  expiration  of  6  months  from  the 
date  of  the  agreement  and  to  54  after  12  months. 

The  text  of  the  three  agreements  between  the  National  Metal  Trades  Association 
and  the  International  Association  of  Machinists,  omitting  a  few  paragraphs  of 
temporary  and  local  application,  follows: 


*  See  Vol,  VIII  of  ReportH  of  luduntrial  CommiMSion. 
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Chicago  Agrekxbmt. 

This  acrreement  made  this  17th  day  of  March,  1900,  between  aaid  committee  acting  for  and  repre- 
senting said  National  Metal  Trades  Association  and  said  committee  acting  for  and  representing 
said  International  Association  of  Machinists, 

Witnesseth:  Tlie  parties  hereto  believing  In  the  principle  of  national  arbitration  in  settling  con- 
tentions that  arise  between  employers  and  their  employees,  instead  of  resorting  to  lockouts  and  strikes, 
do  hereby  recommend  for  ratification  by  the  two  organizations  known  as  the  National  Metal  Trades 
Association  and  the  International  Association  of  Machinists  the  following  joint  agreement: 

Whereas  the  past  experience  of  the  National  Metal  Trades  Association  ana  the  International 
ABBOciation  of  M^^achinists  justifies  the  opinion  that  mutual  agreements  conducing  to  greater  harmony 
in  their  relations  as  employers  and  employees  will  be  of  advantage:  Therefore 

Mcaolved,  That  this  committee  of  conference  indorse  the  principle  of  national  arbitration  in  the 
settlement  af  trade  disputes  and  recommend  the  same  for  adoption  by  the  members  of  the  National 
Metal  Trades  Association  and  the  International  Association  of  Machinists.    Be  it  further 

Resolved,  That  in  all  pending  disputes,  and  in  disputes  hereafter  to  arise  between  members  of  the 
respective  organizations— 1.  e.,  an  employer  and  his  employees — every  reasonable  effort  shall  be 
made  by  the  said  parties  to  effect  a  satisfactory  adjustment  of  the  difficulty;  failing  in  which,  either 
party  shall  have  the  right  to  ask  its  reference  to  a  committee  of  arbitration,  which  shall  consist  of 
the  presidents  of  the  National  Metal  Trades  Association  and  of  the  International  Association  of 
Machinists,  or  their  representatives,  and  two  other  representatives  from  each  association  appointed 
by  their  respective  presidents.  The  findings  of  this  committee  of  arbitration,  by  a  majority  vote,  shall 
be  considered  as  final  as  regards  the  case  at  issue,  and  as  making  a  precedent  for  the  future  action  of 
the  respective  oiganizations.  Pending  adjudication  by  the  committee  of  arbitration  there  shall  be 
no  cessation  of  work  at  the  instance  oieither  party  to  the  dispute.  The  committee  of  arbitration  shall 
meet  within  two  weeks  after  the  reference  of  the  dispute  to  them. 

This  agreement  shall  take  effect  from  the  date  of  its  ratification  by  the  two  said  associations,  notice 
of  which  ratification  shall  be  promptly  given  to  each  other  bv  the  respective  secretaries. 

And  It  is  further  agreed  that  during  the  time  necessary  for  the  ratification  hereof,  as  above  pro- 
vided, and  the  time  needed  to  consider  and  act  upon  the  above-proposed  3oint  agreement,  there  shall 
be  no  lockout  or  strikes  in  either  association,  and  all  lockouts  or  strikes  that  now  exist  and  are  par- 
ticipated in  by  the  members  of  either  of  the  parties  to  this  agreement  shall  be  immediately  and  offi- 
cially called  off  wherever  they  may  exist. 

Signed  on  behalf  of  the  administrative  council  of  the  National  Metal  Trades  Association  by  the 
following  subcommittee,  duly  authorized  by  said  administratlye  council: 

H.  W,  HOYT. 


Signed  on  behalf  of  the  International  Association  of  Machinists: 


New  York  Agreement. 


F.  W.   PiLSBRY. 

W.  J.  Chalmers. 

Jas.  O'Connell. 
Iniemational  PreHderU. 
Stuart  Rezd, 
Qencrai  Organizer. 


At  a  meeting  of  the  Joint  board  of  arbitration  of  the  National  Metal  Trades  Association  and  the 
International  Association  of  Machinists,  appointed  under  the  Chicaco  agreement  of  March  17, 1900, 
signed  March  81, 1900,  held  at  the  Murray  HOI  Hotel,  New  York  CityTuay  10  to  18, 1900,  the  following 
resolutions  were  adopted  and  agreements  entered  into,  to  take  effect  from  this  date: 

Resolved,  That  the  strikes  be  declared  off  in  the  factories  of  the  membersof  the  National  Metal  Trades 
Association  in  the  city  of  Cleveland  and  Patcrson,  the  National  Metal  Trades  Association,  members 
of  this  board,  to  wire  the  members  of  their  association  in  these  two  cities  to  meet  a  committee  from 
each  shop  of  their  former  employees  to  arrange  for  the  return  of  as  many  men  as  their  present  neces- 
sities require;  and  that  subsequent  requirements  of  men  shall  be  filled  from  their  former  employees 
whom  they  may  not  be  able  to  reinstate  at  the  present  time. 

The  intent  of  this  last  clause  is,  that  if,  within  the  next  six  months,  former  employees  make  appli- 
cation for  reinstatement  they  shall  be  reinstated,  provided  there  are  vacancies  for  them. 

Where  strikes  exist  in  these  cities  in  firms  other  than  the  membera  of  the  National  Metal  Trades 
Association,  who  will  agee  to  the  settlement  herein  entered  into,  after  the  same  has  been  adjusted  by 
this  joint  body,  such  strikes  shall  be  declared  off  also. 

Wnereas  doubts  have  been  expressed  by  members  of  this  board,  representing  both  parties  to  this 
conference,  as  to  the  ability  of  their  respective  organizations  to  control  their  members:  Now,  therefore, 
belt 

Resolved,  That  the  members  of  this  board  pledge  themselves  each  to  the  other  that  in  case  of  the 
refusal  of  any  member  of  the  respective  organizations  represented  to  observe  and  carry  out  in  an 
honorable  manner  the  findings  and  decisions  of  this  board  in  regard  to  strikes  and  lockouts,  based 
upon  a  fair,  just,  and  liberal  Interpretation  as  to  what  is  known  as  the  Chicago  agreement,  we  will 
report  such  member  or  members  to  our  respective  organizations  for  discipline,  suspension,  or  expul- 
sion, as  the  merits  of  the  case  may  justify. 

MACHINIST. 

A  machinist  Is  classified  as  a  competent  areneral  workman,  competent  fioor  hand,  competent  lathe 
hand,  competent  vise  hand,  competent  planer  hand,  competent  shaper  hand,  competent  millins"- 
machine  hand,  competent  slotting-machine  hand,  competent  die  sinker,  competent  boring-mill  hand, 
competent  tooimaker.  and  competent  linotype  hand.  To  be  considered  a  competent  hand  in  either 
class  he  shall  be  able  to  take  any  piece  of  work  pertaining  to  his  class,  with  the  drawings  or  blue 
prints,  and  prosecute  the  work  to  successful  completion  within  a  reasonable  time.  He  shall  also  have 
served  a  regular  apprenticeship  or  have  worked  at  the  trade  four  years. 

It  is  understood  that  the  question  of  competency  is  to  be  determined  by  the  employers.  Since  the 
employers  are  responsible  for  the  work  turned  out  by  their  workmen,  they  shall,  therefore,  have  full 
discretion  to  designate  the  men  they  consider  competent  to  perform  the  work  and  to  determine  the 
conditions  under  which  it  shall  be  prosecuted. 

This  last  paragraph  does  not  in  any  way  abridge  or  destroy  the  right  of  appeal  from  any  apparent 
or  alleged  unjust  decision  rendered  by  an  employer  of  labor,  or  his  representative,  in  conformity 
with  the  powers  vested  in  him  by  this  paragraph. 
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OVERTIXR. 

All  overttme  up  to  10  o'clock  p.  m.  shall  be  paid  for  at  the  late  of  not  less  than  time  and  one-quar- 
ter time,  and  all  overtime  from  10  p.  m.  until  12  midnight  shall  be  paid  for  at  a  rate  of  time  and  one- 
half  time,  and  that  after  12  o'clock  and  legal  holidays  and  Sundays  shall  be  paid  for  at  a  rate  of  not 
less  than  double  time. 

In  cases  of  emergencies,  where  shop  machinery  breaks  or  runs  down,  and  it  is  absolutely  necessary 
to  repair  the  same  so  that  the  factory  can  run  on  Monday,  this  time  shall  be  paid  for  at  a  rate  of  time 
and  one-half  time.    The  repairs  above  referred  to  apply  only  to  the  machinery  of  the  employer. 

The  for^poinff  rates  not  to  interfere  in  any  way  with  existing  conditions;  that  is,  where  a  higher 
rate  than  the  above  is  paid  now,  no  reduction  will  take  place. 

Such  rates  for  overtime  shall  not  apply  to  men  regularly  employed  on  night  gangs. 

APPRBNTICBB. 

There  may  be  one  apprentice  for  the  shop,  and  in  addition  not  more  than  one  apprentice  to  every 
five  machinists.  It  is  understood  that  in  shops  where  the  ratio  is  more  than  the  above  that  no 
change  shall  take  place  until  the  ratio  has  reduced  itself  to  the  proper  number  by  lapse  or  by  the 
expiration  of  existing  contracts. 

EKPLOYMENT  AKD  HOUB8. 

No  discrimination  shall  be  made  against  union  men,  and  every  workman  shall  be  free  to  belong  to 
a  trade  union  should  he  see  fit.  Every  employer  shall  be  free  to  employ  any  man,  whether  he  belong 
or  not  to  a  trade  union.  Every  workman  who  electn  to  work  in  a  shop  will  be  required  to  work 
peaceably  and  harmoniously  with  all  fellow  employees,  whether  he  or  they  belong  to  a  trade  union 
or  not.  He  shall  also  be  free  to  leave  such  employment,  but  no  collective  action  shall  be  taken  until 
any  matter  in  dispute  has  been  dealt  with  under  the  piovisions  for  avoiding  disputes,  as  per  the  Chi- 
cago agreement  dated  March  17, 1900,  signed  March  31, 1900.  The  National  Metal  Trades  A8.%ciation 
does  not  advise  its  members  to  object  to  union  workmen  or  give  preference  to  nonunion  workmen. 

Fifty-seven  hours  shall  constitute  a  week's  work  from  and  after  six  months  from  the  date  of  the 
final  adoption  of  a  joint  agreement,  and  fifty-four  hours  shall  constitute  a  week's  work  from  and 
after  twelve  months  from  date  of  final  adoption  of  a  Joint  agreement,  the  hours  to  be  divided  as  will 
best  suit  the  convenience  of  the  employer. 

In  consideration  of  this  concession  in  working  hours,  the  International  Association  of  Machinists 
will  place  no  restrictions  upon  the  management  or  production  of  the  shop,  and  will  give  a  fair  day's 
work  for  a  fair  day's  wage. 

Note.— This  is  not  to  interfere  in  any  way  with  shops  where  a  less  number  of  hours  per  week  is 
already  in  operation.    ♦    ♦    • 

RetoLved,  That  the  resolutions  and  agreements  heretofore  adopted  by  this  board  be  now  approved 
as  a  whole,  to  take  effect  from  this  date. 

For  and  on  behalf  of  the  National  Metal  Trades  Association— 

(Signed)  D.  McLaren,  President; 
(Signed)  Edwin  Reynolds, 
(Signed)  Walter  L.  Pierce; 

For  and  on  behalf  of  the  International  Association  of  Machinists— 

i Signed)  Jas.  O'Connell,  Pretirt; 
Signed)  D.  Douglas  Wilson, 
Signed)  Hugh  Doran, 

JoifU  Board  of  Arbitration. 
Dated  New  York,  May  18, 1900. 

Rebolltion,  November  16. 1900. 

Copy  of  resolution  adopted  by  the  administrative  council  of  the  National  Metal  Trades  Association 
and  the  ofDoers  and  board  of  trustees  of  the  International  Association  of  Machinists  in  Joint  session 
at  the  Murray  Hill  Hotel,  New  York  City,  November  16. 1900: 

Whereas  in  the  Joint  agreement  adopted  by  the  administrative  council  of  the  National  Metal 
Trades  Association  and  the  International  Association  of  Machinists  it  was  agreed  that  all  pending 
disputes  and  disputes  hereafter  to  arise  between  members  of  the  respective  organizations— that  is, 
between  an  employer  and  his  employee  or  employees— should  be  settled  by  arbitration;  and 

Whereas  it  was  further  agreed  tnat,  pending  such  arbitration,  no  strike  or  lockout  should  occur. 

Beit  further  resolved.  That  for  the  purpose  of  providing  means  by  which  the  employer  or  employee 
may  derive  the  benefits  of  this  agreement  the  following  methods  shall  be  pursued: 

When  a  dispute  shall  arise  between  an  employer  and  his  employee  or  employees,  every  reasonable 
effort  shall  be  made  by  the  said  parties  to  effect  a  satiHfactory  adjustment  of  the  difficulty,  and  in 
case  such  difficulty  can  not  be  settled  between  the  employer  and  his  employee  and  employees  it  shall 
be  referred,  on  the  part  of  the  member  of  the  National  Metal  Trades  Association,  to  the  cnairman  of 
the  district  In  which  he  is  located,  and  by  the  employee  or  employees  to  such  representative  as  he  or 
they  may  select,  who  shall  by  all  means  m  his  or  their  power  endeavor  to  adjust  the  difficulty  to  the 
satisfaction  of  both  parties. 

Should  this  committee  fail  to  make  such  adjustment,  then  either  party  shall  have  the  right  to  ask 
for  a  conference  between  the  presidents  of  the  two  associations  or  their  representatives.  In  the  event 
of  their  being  unable  to  adjust  the  differences  satisfactorily,  then  it  shall  be  referred  to  arbitration, 
as  provided  in  the  agreement  of  May  18. 1900.  The  findings  of  this  arbitration,  by  a  majority  vote, 
shall  be  considered  as  final  as  regards  the  case  at  issue. 

Pending  adjudication  by  arbitration  there  shall  be  no  cessation  of  work  at  the  instance  of  either 
party  to  the  dispute. 

8.  Break-down  of  agreement  ijftemy  1901.— The  arbitration  agreement  between  the 
International  Association  of  Machinists  and  the  National  Metal  Trades  Associa- 
tion was  destined  to  be  short  lived.  It  will  be  remembered  that  the  National 
Metal  Trades  Association  includes  by  no  means  all  of  the  establishments  employ- 
ing machinists.  The  international  officers  of  the  Machinists'  Union  decided  m 
1901  that  the  time  was  ripe  to  inaugurate  a  general  demand  on  the  part  of  all  the 
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members  of  the  organization  for  the  9-hoTir  day.  The  New  York  agreement,  pro- 
viding for  the  reduction  of  hours  to  9  i)er  day,  to  take  place  one  year  from  the  date 
of  the  agreement,  contained  nothing  regarding  the  rate  of  wages  to  be  paid  after 
the  reduction  of  hours.  The  Machmists  determined  to  demand  that  the  rate  of 
wages  per  hour  be  so  increased  as  to  make  the  pay  under  the  9-hour  day  the  same 
as  had  been  received  for  10  hours'  work. 

After  the  International  Association  of  Machinists  had  given  notice  to  employ- 
ers, both  those  belon^ng  to  the  National  Metal  Trades  Association  and  those 
outside,  that  a  genersJ  demand  for  the  9-hour  day,  with  the  same  pay  as  before, 
would  be  made  on  May  20,  a  conference  was  held  between  the  administrative 
council  of  the  Metal  Trades  Association  and  Mr.  O'Connell,  president,  and  Mr. 
Wilson,  secretary,  of  the  International  Association  of  Machinists.  It  appears 
that  the  representatives  of  the  workin^;men*B  organization  demanded  that  the 
question  as  to  the  rate  of  wages  to  be  paid  after  the  reduction  of  hours  should  be 
settled  by  a  conference  between  the  national  representatives  of  the  respective 
organizations  of  employers  and  employees.  The  officers  of  the  Metal  Trades 
Association  declared  that  they  had  no  authority  to  settle  this  question  of  wages. 
They  stated  that  the  national  conference  held  in  May,  1900,  had  specifically 
refrained  from  attempting  to  fix  wages  on  the  ground  that  this  was  a  local  mat- 
ter. It  was  pointed  out  that  the  arbitration  system,  as  amended  by  the  resolu- 
tion of  November,  1900,  provided  that  in  case  of  dispute  between  any  member  of 
the  Nation£d  Metal  Trades  Association  and  his  employees  local  arbitration  should 
first  be  attempted  before  reference  to  national  arbitration;  and  it  was  maintained 
that  this  question  as  towages  under  the  9-hour  day  must  be  referred  to  local  arbi- 
tration in  accordance  with  these  rules.  The  administrative  council  of  the  Metal 
Trades  Association  also  passed  a  resolution  to  the  effect  that  the  arbitration  of 
local  boards  on  this  question  should  be  carried  out  as  promptly  as  possible,  and 
that  the  findings  should  date  back  to  May  30.  President  O'Connell,  of  the 
Machinists'  Association,  however,  refused  at  this  conference  to  concede  to  the 
proposition  that  the  demand  regarding  wages  should  be  taken  up  in  the  first 
mstonce  locally,  and  the  conference  broke  up  without  a  settlement.  Each  party 
appears  to  have  stood  thereafter  strictly  upon  its  position,  the  Metal  Trades 
Association  insisting  on  local  settlement  of  the  question  of  wages,  and  the  machin- 
ists' organization  insisting  upon  settlement  on  national  lines.  The  employers 
asserted  that  the  union  men  had  broken  the  agreement  since  it  required  the  ref- 
erence of  all  disputes  to  local  arbitration.  The  International  Association  of 
Machinists  asserted  that  the  very  implication  of  the  agreement  of  May,  1900,  pro- 
viding for  a  reduction  of  hours  to  9  per  day  in  May,  1901,  was  that  wages  should 
not  be  reduced,  but  that  the  chaoge  should  represent  a  real  gain  to  them;  and 
that  the  only  question  at  issue  was  the  interpretation  of  this  national  agreement, 
which  accordingly  should  be  settled  by  the  national  organizations  directly. 

Anothei;  point  made  by  the  officers  of  the  National  Metal  Trades  Association, 
was  that  the  machinists  had  violated  the  agreement  of  May,  1900,  in  some 
instances  by  insisting^  upon  restrictions  of  output  and  of  methods  of  operating 
shops,  in  direct  violation  of  the  terms  of  the  agreement.  It  was  assei*ted  that  a 
garbled  copy  of  the  agreement,  in  which  these  provisions  were  omitted,  had  been 
circulated  by  the  machinists,  and  that  the  attempt  had  been  made  even  to  secure 
the  signatures  of  members  of  the  National  M!etal  Trades  Association  to  this 
abbreviated  agreement.  The  machinists  declare  that  the  full  text  of  the  agree- 
ment, as  adopted,  was  published  in  the  Machinists  Journal,  and  that  the  abbre- 
viated agreement,  which  was  used  only  by  some  of  tht  local  organizations,  was 
intended  for  presentation  to  employers  not  members  of  the  National  Metal 
Trades  Association,  in  the  hope  that  terms  even  more  favorable  to  the  union 
could  be  secured  from  these  employers.  The  officers  assert  that  there  was  po 
deception  or  violation  of  agreement  in  this  regard  on  the  part  of  the  International 
Union.  There  seems  little  doubt,  however,  that  some  of  the  members  of  the  local 
unions  did  not  fully  understand  or  approve  the  concessions  made  on  these  points 
in  the  agreement  with  the  Metal  Trades  Association. 

The  position  of  the  respective  organizations  regarding  the  strike  of  1900  is  more 
fully  set  forth  in  the  statements  printed  in  full  below. 

Statement  of  National  Metal  Trades  Association. 

The  National  Metal  Trades  Association  in  convention  asBembled,  defines  it^  position  and  the  iasues 
it  is  defending  in  the  present  machinists'  strike  to  be  as  follows: 

1.  No  further  back  than  March,  1900,  an  agreement  was  made  in  Chicago  between  our  association 
and  accredited  oflQcers  of  the  International  Association  of  Machinists,  declaring  that  arbitration 
should  for  good  and  all  be  adhered  to  as  the  primary  principle  for  deciding  disputes  between  employ- 
ers and  employees,  and  that  2  months  later  a  joint  committee  from  ihe  2  International  Associations 
entered  into  a  formal  contract  binding  themselves  and  each  other  to  follow  peaceful  arbitration  of 
disputes  through  all  possible  phases  and  ofllcially  condemtiing  strikes  and  lockouts. 
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Within  1  year,  at  the  first  test  to  which  this  contract  waa  subjected,  the  president  of  the  Interna- 
tional Awociation  of  Machinists  ignored  the  direct  request  of  the  National  Metal  Trades  Association 
for  an  arbitration  committee  to  interpret  disputed  clauses  of  the  contract  and  to  take  up  any  matter 
of  dispute  between  the  2  associations,  and  he,  James  O'Connell,  president  of  the  international 
Association  of  Machinists,  without  attempt  to  arbitrate,  officially  called  a  strike  against  shops  of  our 
members  which  did  not  accede  to  certain  arbitrary  demands  by  a  specified  date.  We  declare  that 
we  urged  President  O'Connell  to  arbitrate  any  and  all  matters  of  dispute,  and  reiterated  our  willing- 
ness to  abide  by  arbitration,  and  used  our  best  efforts  to  avoid  a  strike.  We  deplore  the  fact  that  the 
general  officers  of  the  International  Association  ot  Machinists  have  seen  fit  to  violate  their  contract 
and  thrown  dishonor  on  the  association  for  which  they  stand  and  so  make  it  impossible  for  our  asso- 
ciation to  place  any  faith  in  the  responsibility  of  the  Machinists'  Union. 

2.  The  clause  in  the  agreement  secondary  only  to  that  of  arbitration  bound  the  machinists  to— 

"  Place  no  restrictions  upon  the  management  or  production  of  the  shop,"  and  in  exchange  for  the 
above  the  employers  eranted  a  54-hour  week,  beginning  May  20, 1901.  so  that  every  member  of  our 
association  was  compelled  and  bound  to  run  his  shop  on  a  schedule  of  54  hours  after  that  date.  We 
therefore  declare  that  the  54-hour  week  was  not  an  issue  for  the  machinists  to  strike  upon. 

Weaasert  in  addition  emphatically  that  the  Machinists'  Union,  through  their  accredited  general  and 
local  officers,  did  not  keep  faith  with  us  in  our  unquestioned  right  to  run  our  shops  without  restriction, 
but  that  they  from  the  start  violated  the  spirit  and  the  letter  of  their  agreement.  Immediately  after 
the  signing  of  the  joint  agreement  of  May  18, 1900,  the  International  Association  of  Machinists  issued 
a  document  purporting  to  be  the  agreement  as  entered  into  between  the  International  Association  of 
Machinists  and  the  National  MetalTrades  Association,  which  document  was  sent  to  the  local  lodges 
of  the  Union  throughout  the  United  States  and  Canada  and  by  their  walking  delegates,  business 
agents  or  shop  committees  was  broadly  presented  to  the  machinery  manufacturers  for  tneir  signature, 
and  further  that  this  document  was  published  in  the  official  journal  of  the  International  Aaaociatlon 
of  Machinists.    This  document  left  out  every  point  which  might  be  construed  in  favor  of  the  employer 


and  so  was  entirely  misleading  to  the  individual  union  workman  and  the  manufacturers  not  mem- 
bers of  this  Association.  The  principal  points  omitted  in  this  garbled  statement  are  verbatim  as 
follows: 

"EMPLOYMSNT  AND  HOURS. 

"  No  discrimination  shall  be  made  against  union  men  and  every  workman  shall  be  free  to  belong 
to  a  trade  union,  should  he  see  fit.  Every  employer  shall  be  free  to  employ  any  man,  whether  he 
belongs  or  not  to  a  trade  union.  Every  workman  who  elects  to  work  in  a  shop  will  be  required  to 
work  peaceably  and  harmoniouslv  witn  all  fellow  employees,  whether  he  or  they  belong  to  a  trade 
union  or  not.  He  shall  also  be  free  to  leave  such  employment,  but  no  collective  action  shall  be 
taken  until  any  matter  in  dispute  has  been  dealt  with  under  the  provisions  for  avoiding  disputes  as 
per  the  Chicago  agreement,  dated  March  17, 1900,  signed  March  81, 1900.  The  National  Metal  Trades 
Association  does  not  advise  its  members  to  object  to  union  workmen  or  give  preference  to  non-union 
workmen. 

"  In  consideration  of  this  concession  in  working  hours,  the  International  Association  of  Machinists 
will  place  no  restrictions  upon  the  management  or  production  of  the  shop  and  will  give  a  fair  day's 
work  for  a  fair  day's  wage.'' 

Moreover,  in  numerous  cases  and  through  widely  separated  localities  the  union  machinists  have 
flagrantly  restricted  the  production  of  the  shops,  denied  flatly  the  right  of  the  employer  to  govern 
his  own  affairs,  and  have  interfered  with  the  management  and  methods  of  our  shops,  and  it  is  this 
point  which  we  declare  to  be  the  issue  which  we  defend  in  this  contest. 

3.  As  regards  wages,  this  association  has  from  the  start  declined  to  take  any  national  action  and 
has  made  no  agreements,  sctual  or  Implied,  with  the  International  Association  of  Machinists  on  this 
point,  reports  to  the  contrary  notwithstanding.  We  believe  that  the  question  of  wages  is  a  commer- 
cial one  oetween  the  individual  employer  and  his  employee,  governed  only  by  natural  economic 
laws  and  varying  with  conditions  and  localities  and  a  subject  which  It  is  not  proper  or  possible  that  an 
association  such  as  ours  should  deal  with.  This  question  of  wages  was  discussed  at  great  length 
when  the  contract  of  May,  1900,  between  our  association  and  the  International  Association  of 
Machinists  was  made,  and  the  verdict  as  given  above  was  concurred  in  unanimously  by  both  parties 
to  the  agreement,  as  the  records  of  said  meeting  and  the  joint  agreement  shows,  we  therefore 
decline  to  admit  wages  as  a  national  issue  and  declare  it  a  local  question. 

4.  Our  position  therefore  is  as  follows:  We  declare  that  the  Machinists'  Union  has  throuarh  Its 
national  and  local  officers  broken  faith  with  us  and  proven  themselves  to  be  an  irresponsible  oody. 
with  whom  we  can  make  no  contracts  that  will  be  binding  upon  them.  We  recognize  the  right  of 
any  man  to  belong  or  not  to  any  religious,  political,  or  economic  sect  as  he  may  see  fit;  also  his  right 


to  leave  our  employment  at  his  free  will,  and  his  right  to  sell  his  labor  at  the  best  price  he  can  com- 
mand. We  maintain  our  inalienable  rights  to  employ  a  man  whether  he  belongs  or  not  to  any 
organization  and  at  wages  mutually  satisfactory,  and  also  to  discharge  him  at  our  discretion.    We 


by  the  employee.  We  insist  that  a  fair  day's  work  shall  be  given  for  a  fair  day's  waxe,  and  wc  will 
give  u  fair  day's  wage  for  a  fair  day's  work.  Wc  believe  that  a  shortening  of  the  working  hours  or  an 
Increase  of  wages  can  only  be  brought  about  by  the  hearty  cooperation  of  employer  and  employee  in 
advancing  and  not  in  retarding  production,  and  by  Introducing  and  not  fighting  improved  methods. 
We  decry  strikes  and  lockouts  as  unbusinesslike  and  unnecessary,  and  oelieve  tnat  all  disagree- 
ments can  be  adjusted  by  other  means,  and  the  condition  of  employer  and  employee  both  benefited 
more  by  harmonious  progress  than  by  strife  and  discord. 

The  National  Mstal  Trades  Association. 
By  order  of  The  Administrative  Council: 

Edwin  Reynolds,  PresidenL 

Resolutions  of  Annual  Convention  of  the  International  Association  of  Machinists. 

Whereas,  acoordinff  to  press  dispatches  bearing  date  of  the  2d  Instant,  and  emanating  from  New 
York,  and  this  body  naving  no  evidence  of  notice  to  the  contrary,  it  would  seem  that  the  officials  of 
the  National  Metal  Trades  Association  have  declared  war  upon  the  International  Association  of 
Machinists  and  defiance  to  and  repudiation  of  every  principle  for  which  that  association  stands;  and 
in  doing  so  they,  it  is  alleged,  have  stated  their  reasons  for  so  doing  Is  that  our  international  body, 
through  its  officials,  has  violated  the  agreement  entered  Into  with  the  National  Metal  Trades  Associa- 
tion on  May  18, 1900.  by  refusing  to  arbitrate  the  question  of  wages  when  the  9-hour  day  went  Into 
effect  on  the  20th  ultimo;  and 

Whereas,  seeing  that  the  question  is  not  mentioned  In  the  said  agreement,  and  that  ceruln  officials 
of  the  National  Metal  Trades  Association  and  other  members  of  that  body  have  put  the  9-hour  day 
schedule  into  effect  in  accordance  therewith,  and  made  no  reduction  in  pay,  it  is  but  fair  to  assume 
that  by  implication  anc"  in  spirit  no  reduction  was  intended;  and  ^ 
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Whereas  the  International  Anociation  of  Machinists,  through  its  president,  did  all  that  could  be 
dione  with  honor  to  get  a  satisfactory  adjustment  by  pacific  means,  offering  to  accept  any  decision 
leached  by  an  arbitration  that  woula  cover  the  question  nationally;  and 

Whereas  the  said  efforts  proving  futile,  and  the  proffered  offer  of  peace  being  brutally  refused:  Be  it 
therefore 

SeMlved,  That  we,  the  delegates  assembled  at  the  ninth  convention  of  the  International  Associa- 
tion of  Machinists,  after  due  and  mature  deliberation,  and  in  the  name  of  the  membership  that  we 
represent,  do  hereby  accept  the  challenge  forced  upon  us  by  the  National  Metal  Trades  Aasociation,  etc. 

The  result  of  the  machinists'  strike  was  the  complete  adandonment  of  the  sys- 
tem of  agreements  and  arbitration  between  the  National  Metal  Trades  Association 
and  the  Intemational  Association  of  Machinists.  It  is  stated  that  many  employers 
not  belonging  to  the  Metal  Trades  Association  conceded  the  demands  of  the  union, 
and  that  some  of  the  members  of  that  association  did  the  same,  with  the  consent  of 
the  council  of  the  association.  Statements  of  representatives  of  the  organizations 
of  employers  and  of  employees  differ  as  to  the  proportion  of  the  members  of  the 
National  Metal  Trades  Association  who  were  successful  in  resisting  the  demand 
for  an  advance  in  wages  per  hour  coincident  with  the  reduction  in  the  number  of 
hours.  The  administrative  council  of  the  National  Metal  Trades  Association  on 
May  28, 1901,  issued  a  declaration  of  principles.  It  declared  the  agreement  of 
May  18, 1900,  null  and  void.  It  asserted  that  the  employers  would  not  admit  any 
interference  with  the  management  of  their  business;  that  they  would  themselves 
be  the  judges  of  the  comi>etency  of  their  men  and  of  the  proper  methods  of  pro- 
duction, and  that  they  would  require  a  fair  day's  work  for  a  fair  day's  pay.  The 
employer,  it  was  asserted,  has  the  rip^ht  to  elect  whether  payment  shall  be  by  the 
hour,  by  the  premium  system,  by  piecework,  or  contract,  and  to  determine  the 
number  of  apprentices.  The  resolution  declared  further  that  the  National  Metal 
Trades  Association  disapproves  absolutely  of  strikes  and  lockouts,  and  will  not 
arbitrate  any  question  with  men  who  strike.  The  principles  thus  enunciated 
were  declared  to  be  essential  and  not  subject  to  arbitration,  but  the  association 
recommended  that  other  questions  should  oe  submitted  to  local  arbitration.  The 
association  declared  that  no  discrimination  would  be  made  against  men  because 
of  membership  in  labor  organizations. 

It  is  by  no  means  impossible  that,  despite  the  temporary  breaking  up  of  the 
agreement  system,  it  will  again  be  established,  perhaps  even  more  firmly  than 
before.  It  has  repeatedly  been  asserted  by  employers  and  employees  who  have 
had  experience  with  similar  systems,  that  it  is  necessary  that  each  side  should 
learn,  perhaps  by  one  or  more  prolonged  conflicts,  to  fear  the  strength  of  the 
other  side.  The  movement  in  the  direction  of  an  affiliation  of  the  various  labor 
organizations  in  the  allied  metal  trades,  and  the  apparent  desire  of  the  promoters 
of  this  movement  to  establish  a  system  of  joint  agreements  and  arbitration  with 
national  organizations  of  employers,  gives  reason  to  hox)e  that  in  course  of  time 
such  a  system  may  be  fairly  established  in  all  of  these  allied  trades. 

4.  Attempt  of  pattern  workers  and  allied  organisations  to  secure  national  agreements. — 
The  annual  report  of  President  Thomas,  of  the  Pattern  Makers'  League,  presented 
at  the  convention  of  that  organization  in  June,  1900,  declared  that  it  would  be 
necessary  in  the  future  that  there  be  more  of  conferences  and  arbitration  in  set- 
tling trade  disputes  than  in  the  past.  He  expressed  the  hope  that  the  growing 
strength  of  the  organization  may  force  such  recognition  of  it  by  employers  as 
will  make  these  methods  possible.  He  declared  that  the  great  strikes  of  the  Pat- 
tern Makers  in  Boston,  New  York,  and  Philadelphia  during  the  year  1899  were 
the  chief  cause  of  the  organization  by  the  employers  of  the  National  Metal  Trades 
Association. 

In  March,  1900,  the  local  Pattern  Makers'  Union  at  St.  Louis  petitioned  for  sup- 
port in  a  strike  for  the  9-hour  day.  The  president  of  the  league  then  recommended 
that  no  action  be  taken  until  after  the  meeting  between  the  National  Metal  Trades 
Association  and  the  Intemational  Association  of  Machinists  in  May.  President 
Thomas  of  the  Pattern  Makers,  together  with  President  Lynch  of  the  Metal  Pol- 
ishers and  President  Mulholland  of  the  Biciycle  Workers  (now  Allied  Metal 
Mechanics),  were  present  at  New  York  at  the  time  of  this  conference,  and  jointly 
requested  the  National  Metal  Trades  Association  to  make  the  same  agreement 
with  their  respective  organizations  as  with  the  Intemational  Association  of 
Machinists.  A  courteous  reply  was  received,  stating  that  the  matter  would  be 
laid  before  the  proper  officers.^ 

In  November,  1900,  Messrs.  Lynch,  Mulholland,  and  Thomas,  together  with 
President  O'Connell,  of  the  Machinists,  and  President  G-ompers,  of  the  American 
Federation  of  Labor,  had  another  conference  with  the  administrative  council  of 
the  National  Metal  Trades  Association,  and  tried  to  an-ange  for  an  ag^reement 


»  ProcecdingH  of  Ninth  Regiilnr  SesHion  of  Pattern  Makera'  League,  pp.  7,  2^  2.5. 
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between  the  association  and  the  several  trade  anions.  Though  the  local  employ- 
ers' association  at  St.  Lonis  had  referred  the  local  unions  to  the  national  associa- 
tion, the  administrative  council  took  the  ground  that  it  could  not  enter  into 
such  an  agreement  until  it  had  received  autnority  from  a  convention  of  the  body. 
The  representatives  of  the  unions  have  hoped  that  an  arrangement  may  be  reached 
after  the  organization  of  the  proposed  metal  trades  federation,  arrangements  for 
which  were  beflfun  at  a  meeting  in  July ,  1901 .  The  break-up  of  the  agreement  sys- 
tem between  the  Machinists  and  the  National  Metal  Trades  Association  will,  of 
course,  delay,  if  not  altogether  prevent  such  a  result. 

VL  GLASS  TRADES. 

The  workingmen  in  the  various  branches  of  the  glass  trades  are,  to  a  very  great 
extent,  organized  into  strong  national  unions.  The  comparatively  small  number 
of  ^lass  factories  and  the  high  degree  of  skill  required  of  the  workers  has  specially 
facilitated  close  and  vigorous  organization  on  their  part.  The  employers  are  also 
organized,  though  in  no  such  strong  and  formal  fashion  as  in  the  foundry  trades. 
In  all  branches  of  the  glass  industry  the  conditions  of  labor  have  for  a  consider- 
able number  of  years  been  established,  as  regards  those  factories  which  recognize 
tiie  unions  at  all,  by  conferences  between  representatives  of  the  organizations  of 
employers  and  of  employees,  which  adopt  written  agreements  and  scales  annually. 
The  systems  in  the  various  branches  are  all  quite  similar. 

1.  FUnt-glasB  trade.' — The  flint-glass  trade  is  divided  into  a  number  of  fairly  well- 
defined  branches,  although  some  factories  include  several  of  the  different 
branches.  There  are  several  organizations  of  employers  coiTesponding  roughly 
to  the  different  branches  of  the  trade,  while  all  of  the  workingmen  in  the  flint- 
glass  trade  are  organized  in  one  body — ^the  American  Flint  Glass  Workers'  Union. 
The  joint  agreements  are  made  for  each  of  the  different  branches  of  the  trade 
separately. 

If  any  local  union  of  the  employees  desires  a  change  in  the  scale  of  wages  or  in 
the  conditions  of  labor,  notice  must  be  sent  to  the  secretary  of  the  national 
organization  by  February  1.  The  secretary  is  directed  to  notify  the  various 
local  unioDS  of  the  proposed  changes,  and  secure  their  action  re^rding  them 
before  the  conference  with  the  manufactures.  For  each  of  the  various  branches 
of  the  trade  the  employees  elect  a  conference  committee  of  5  members,  and  the 
manufacturers  elect  a  corresponding  number.  The  members  of  the  conference 
committees  of  the  employees  are  nominated  by  the  local  unions  and  voted  upon  by 
a  referendum  vote  of  all  the  unions,  the  5  receiving  the  highest  number  of  votes 
in  each  branch  being  declared  elected. 

The  joint  committee  of  each  branch  thus  constituted  usuall^r  holds  a  prelimi- 
nary conference  in  May  or  June,  in  which  the  demands  of  each  side  are  presented 
and  discussed,  and  agreements  on  some  of  the  points  at  issue  are  generally  reached. 
It  appears,  however,  that  these  preliminary  conferences  are  not  always  held  by 
all  of  the  branch  committees.  Thus,  in  1^9,  the  pressed- ware  department  failed 
to  provide  for  a  preliminary  conference,  and  several  conferences  which  were 
dependent  upon  this  one  also  were  postponed.  The  annual  convention  of  the 
Flint  Glass  Workers'  Union  is  held  in  July,  and  to  this  the  propositions  of  manu- 
facturers and  employees,  as  brought  out  in  the  preliminary  conferences,  are  sub- 
mitted for  discussion.  In  some  instances  the  preliminary  conferences  have 
practically  settled  points  of  disagreement  and  the  conventions  content  themselves 
with  approving  the  action  of  the  conferees.  More  generally,  however,  there  is 
a  discussion.  The  president  of  the  union  appoints  for  each  branch  of  the  trade  a 
relatively  large  committee  to  take  up  the  terms  of  the  proposed  agreement  and 
report  to  the  convention.  On  the  balsis  of  this  report  the  conference  committees 
are  instructed  as  to  the  iK>sition  which  they  shall  take  in  the  final  conferences 
with  the  manufacturers'  committees  which  are  held  in  the  latter  part  of  July  or 
in  August.  While,  according  to  the  statements  of  the  representatives  of  the 
employers,  the  conference  committees  of  the  men  often  hold  that  they  have  no 
final  authority  to  reach  agreements  except  by  the  approval  of  the  general  organi- 
zation, it  is  seldom  the  case  that  the  agi*eements  made  in  the  final  conference  fail 
to  meet  the  approval  of  the  union  men. 

It  appears  tliat  in  the  preliminary  and  final  conferences  action  is  taken  by 
majonl^  vote.  In  practice  it  is  probably  usually  the  case  that  the  representa- 
tives of  each  side  act  virtually  as  a  unit,  and  that  a  unanimous  agreement  is 
finally  reached  by  mutual  concessions  on  each  side. 

^Bee  also  testimony  of  Messrs.  Thompson  and  Fxy,  Beports  of  Industrial  CommissioQ,  Vol.  VQ,  pp. 
828-S41, 896-906.  ^OOQTC 
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The  joint  agreements  reached  as  the  resnlt  of  this  process  include  a  very  elabo- 
rate system  of  piecework  scales.  Most  glassworkers  are  paid  by  the  piece,  though 
some  are  paid  by  the  day.  The  price  of  each  article  is  oased  upon  a  **  move," 
representmg  a  certain  number  of  pieces  which  a  g£pup  of  workingmen  is  supposed 
to  be  able  to  make  in  a  turn  of  4  or  4^  hours.  The  **  move"  was  formerly  the 
limit  of  the  number  of  articles  which  the  men  were  permitted  to  make  in  the 
allotted  time,  but  the  limitation  has  now  been  removed  in  3  of  the  depwiments. 
In  addition  to  the  provisions  regarding  prices  for  piecework,  the  joint  agreements 
contain  numerous  regulations  as  to  the  hours  of  labor,  apprenticeship,  the  methods 
of  work,  and  similar  matters.  (Further  information  as  to  the  conditions  of  labor 
in  this  trade  under  the  joint-agreement  system  will  be  found  in  volume  vii  of  the 
reports  of  this  commission,  pages  160-171  of  digest.) 

There  are  also  some  provisions  in  the  flint-glass  trade  for  the  settlement  of 
minor  disputes  arising  as  to  the  interpretation  ot'  a^eements  or  as  to  other  mat- 
ters. In  some  of  the  aei>artments  of  the  trade  the  joint  agreements  provide  that 
any  dispute  which  can  not  be  settled  between  the  parties  directly  interested  shall 
be  referred  to  an  arbitration  committee,  consisting  of  equal  numbers  of  manu- 
facturers and  workingmen.  In  other  cases  the  general  joint  wage  committee  of 
the  dei)artment  acts  as  a  committee  of  conciliation  for  the  settlement  of  misunder- 
standings and  disputes.  Such  differences  are  especially  likely  to  arise  as  to  the 
price  lists  for  new  articles  which  are  introduced  in  the  interval  between  the 
adoption  of  the  annual  scales.  The  constitution  of  the  Flint  Glass  Workers' 
Umon  also  provides  for  a  factory  committee  in  each  factory  whose  duty  it  is  to 
nc^tiate  with  the  manufacturers  as  to  all  matters  in  dispute.  Such  factory  com- 
mittees, in  conjunction  with  the  management,  act  in  the  first  instance  concerning 
the  establishment  of  piecework  prices  for  new  articles  introduced  in  the  factory. 

2.  Olan-bottle  trade.— The  system  of  collective  bargaining  in  the  glass-bottle  trade 
is  very  similar  to  that  in  the  other  ^lass  manufacturing  trades.  It  has  been  in 
existence  12  or  15  years.  The  organization  of  workingmen,  on  the  one  hand,  is 
known  as  the  Glass  Bottle  Blowers*  Association  of  the  United  States  and  Canada, 
while  the  employers  are  united  into  the  National  Green  Glass  Vial  and  Bottle 
Manufacturers'  Association.  All  manufacturers  are  eligible  to  membership  in 
the  manufacturers'  association,  which  includes  at  present  between  60  and  76  per- 
sons. The  membership  of  the  workinffmen*s  organization  is  about  4,500.  As  in 
other  glass  trades,  there  is  a  period  of  about  2  months  during  each  summer  in 
which  the  works  close  down.  The  joint  agreements  are  made  for  the  year  begin- 
ning about  September  1.  One  of  the  features  of  the  system  is  the  preliminary 
conference  which  is  held  between  the  representatives  of  the  manufacturers  and 
the  workingmen  in  May.  The  wage  committee  of  the  Glass  Bottle  Blowers' 
Association  consists  of  the  executive  board,  which  includes  the  president,  vice- 
president,  and  6  members  elected  at  each  annual  convention.  The  wage  com- 
mittee of  the  manufacturers  has  an  equal  number  of  members.  At  this  prelimi- 
nary conference  each  side  suggests  any  changes  in  the  scale  which  it  desires,  and 
presents  its  arpniments,  but  nothing  is  then  finally  determined.  So  complicated 
are  the  price  lists  and  so  numerous  are  the  questions  arising  that  this  preliminary 
conference  makes  it  possible  for  a  clearer  understanding  to  be  reached  as  to  the 
resi)ective  x)ositions  of  the  manufacturers  and  the  employees,  so  that  in  the  discus- 
sions at  the  separate  conventions  of  the  two  organizations  which  follow,  a  more 
intelligent  point  of  view  may  be  taken.  On  this  point  President  Hayes,  of  the 
Glass  Bottle  Blowers'  Association,  said  in  his  annual  report  to  the  convention  of 
1900: 

**  The  amount  of  work  done  at  the  May  conference  this  year  in  the  way  of  list- 
ing bottles  and  discussing  important  questions,  proves  that  this  preliminary  meet- 
ing of  the  two  wage  committees  has  become  a  vital  necessity,  unless,  indeed,  we 
are  desirous  of  a  protracted  waee  conference  lat«r  on,  or  x)ossibly  two  or  three 
separate  ones,  which  may  be  prolonged  to  such  an  extent  as  to  delay  or  hamper 
the  beginning  of  work  in  the  fall.  At  the  May  meeting  we  hear  the  manufac- 
turers' side  or  the  story,  and  are,  therefore,  enabled  to  lay  it  before  the  conven- 
tion for  discussion  and  counsel.  This  is  right  and  proper,  as  it  is  a  matter  of  duty 
for  us  to  view  all  questions  from  both  sides,  and  it  would  be  neither  just  nor  safe 
for  us  to  legislate  with  only  a  one-sided  knowledge  of  matters  ui)on  which  the 
trade  depends  so  much  for  successful  operation." 

The  wage  committee  of  each  organization  presents  its  report  to  a  convention 
held  during  the  latter  part  of  June  or  July.  It  makes  recommendations  for 
changes  in  the  scales  of  wages,  taking  into  consideration  the  points  brought  up 
by  the  other  side  at  the  May  conference.  The  reports  of  the  wage  committee  are 
discussed  and  instructions  are  given  by  each  convention  to  its  committee  as  to 
the  x)Osition  which  it  is  to  take  and  the  concessions  which  it  is  authorized  to  make. 
It  is  usually  true,  however,  that  some  discretion  is  left  to  the  wage  committee  in 
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reaching  the  final  agreement  at  the  second  conference,  which  follows  shortly  after 
the  conventions  of  the  separate  bodies.  At  these  final  conferences  the  points  at 
iFsne  are  thrashed  ont  and  mutual  concessions  are  made  until  agreements  are 
reached.  At  times  the  sessions  are  prolonged.  There  is  no  provision  for  calling  in 
outside  arbitrators  to  settle  points  of  disagreement,  but  the  spirit  of  mutual  fair- 
ness which  has  been  developed  by  the  system  and  the  desire  to  avoid  strikes  and 
lockouts  usually  lead  ultimately  to  a  peaceful  compromise. 

Joint  agreements  adopted  in  this  way  include,  in  the  first  instance,  an  exceed- 
ingly elaborate  system  of  piece  prices.  In  the  manufacture  of  bottles  there  are 
scores  of  different  shapes  for  ordinary  uses,  and  in  addition  almost  every  manu- 
facturer of  patent  medicines,  spirits,  or  other  special  articles  contained  in  bottles, 
adopts  peculiar  shapes  and  sizes,  for  each  of  which  the  w^age  scale  provides  a  piece 
price.    The  scale  of  1900-1901  consists  of  55  pages  of  such  items. 

In  addition  to  the  wage  scale  the  joint  agreement  covers  numerous  practices 
and  conditions  of  labor.  Aside  from  rules  as  te  technical  details,  especially  such 
as  serve  to  interpret  the  piecework  scales,  the  most  important  provision  of  the 
a^eement  is  that  regarding  apprentices.  The  joint  agreement  of  1900-1901  pro- 
vides that  there  may  be  1  apprentice  for  every  10  journeymen  employed.  There 
are  a  number  of  other  somewhat  complicated  regulations  to  prevent  employers 
from  reducing  the  number  of  skilled  men  who  shall  be  employed  to  perform  dif- 
ferent classes  of  work.  Another  rule  requires  that  all  members  or  the  union 
must  receive  not  less  than  $20  per  week  in  wages « and  that  there  shall  be  no 
deduction  for  private  accounts  or  bills  against  members,  all  settlements  being  in 
cash. 

There  is  no  direct  provision  in  the  joint-agreement  system  in  the  glass-bottle 
trade  for  the  settlement  of  local  disputes,  but  the  rules  are  so  detailed  that,  in 
connection  with  the  provision  declaring  that  the  price  rules  and  regulations  shall 
not  be  changed  or  deviated  from  in  any  manner  by  any  local  branch,  individual, 
or  manufacturer,  occasions  for  disputes  seldom  arise  so  long  as  the  annual  agree- 
ment remains  in  force.  An  officer  of  the  manufacturers'  association  states  that 
misunderstandings  which  sometimes  arise  are  usually  settled  by  the  general  wage 
committee  in  special  session. 

The  manufacturers  who  enter  into  this  system  of  conferences  and  joint  agree- 
ments agree  to  employ  only  union  labor.  Nearly  all  of  the  manufacturers  in  Penn- 
sylvania and  the  more  western  States  have  for  some  time  past  belonged  to  the 
employers*  association,  and  have  employed  union  men.  In  **  south  Jersey  "  there 
are  a  number  of  establishments  which  long  refused  to  recognize  the  Glass  Bottle 
Blowers*  Association  and  which  employed  exclusively  nonunion  men.  During 
1899  a  vigorous  effort  was  made  to  organize  the  employees  of  these  companies 
and  a  prolonged  strike  resulted.  Finally,  nearly  all  of  the  manufacturers  sur- 
rendered and  permitted  the  organization  of  their  employees,  agreeing  to  abide 
by  the  joint  agreement  and  to  enter  into  the  conferences  of  manufacturers  and 
employees  in  the  future.  The  result  of  this  settlement  was  to  unionize  very 
nearly  all  ^lass-bottle  factories  in  th^  United  States  and  to  bring  them  under  the 
system  of  joint  conferences  and  agreements. 

There  seems  to  be  very  general  satisfaction  on  the  part  of  both  the  employers 
and  the  employees  in  the  glass-bottle  trade  regarding  the  working  of  the  joint- 
agreement  system.  A  statement  by  Mr.  Dennis  A.  Hayes,  president  of  the  Glass 
Bottle  Blowers  Association,  regarding  the  system  is  printed  in  volume  vii  of  the 
reports  of  the  Industrial  Commission,  pages  103-112;  920-922.  In  this  statement 
the  witness  declared  that  the  system  was  probably  the  most  perfect  one  in  the 
country.  *•  We  regard  our  contracts  as  binding  as  though  they  were  sustained 
and  could  be  enforced  by  the  courts."  Mr.  Hayes  said  further:  "  I  believe  such 
a  system  is  a  long  step  f  oi*ward  toward  removing  most  of  the  doubt  and  suspicion 
wmch  exists  between  the  workman  and  his  employer."  (In  connection  witn  this 
statement  of  Mr.  Hayes,  a  copy  of  the  leading  provisions  of  the  joint  agreement, 
aside  from  wage  scales,  is  pi-inted — ^page  921.) 

A  prominent  representative  of  the  employers*  organization,  the  National  Green 
Glass  Vial  and  Manufacturers*  Association,  asserts  that  the  effect  of  the  systvm 
is  very  beneficial.  Each  side  has  learned  that  the  other  is  not  so  arbitrary  as 
formerly  supposed,  **  and  knows  that  if  any  good  reason  is  advanced  for  a  change 
of  any  kind  it  will  be  given  consideration  and  granted,  provided  conditions  justify. 
This  comes  from  years  of  intercourse.  ♦  *  *  In  our  organization  we  have 
found  the  working  of  joint  agreements  very  satisfactory  and  know  of  nothing 
better.  ♦  ♦  *  Our  relations  are  very  harmonious  and  becoming  more  so  each 
year,  owing  to  our  regular  meetings  and  conferences." 

8.  Window-glass  trade.— The  system  of  annual  conferences  and  joint  agnpeements 
is  found  in  the  various  branches  of  the  window-glass  trade  in  very  similar  form 
to  that  in  which  it  exists  in  the  glass-bottle  trade  and  the  fiint-glass  trade.    Prior 
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to  1900  there  were  three  organizations  in  the  window-glass  trade,  those  of  blowers, 
of  cutters,  and  of  flatteners,  the  two  latter  organizations  haying  seceded  from  the 
blowers  at  an  earlier  date.  At  present,  after  a  contest  between  the  blowers  and 
the  cutters,  the  latter  have  been  forced  to  become  amalgamated  once  more  with 
the  blowers,  these  two  classes  of  workingmen  bein^  organized  in  what  is  known 
as  Local  Assembly  300  of  the  EInights  of  Labor.  Prior  to  this  amalgamation  each 
of  the  three  organizations  of  workingmen  elected  a  committee  to  meet  in  separate 
annual  conferences  with  representatives  of  the  employers.  There  was  formerly 
a  general  organization  of  the  manufacturers  in  the  window-glass  trade,  establisli- 
ing  a  uniform  scale  throughout  the  entire  country,  subject  to  some  minor  varia- 
tions on  account  of  differences  in  conditions.  After  the  formation  of  the  American 
Window  Q-lass  Company,  which  brought  into  combination  more  than  half  of  the 
window-glass  companies  of  the  country,  that  organization  withdrew  from  the 
association  with  otner  manufacturers  and  made  separate  agreements  with  the 
different  organizations  of  employees.  It  appears  that  there  has  been,  to  some 
extent,  an  attenipt  on  the  part  of  the  combination  to  prevent  the  independent 
manufacturers  from  obtaining  a  sufficient  supply  of  labor.  The  independent 
manufacturers  formed  a  new  organization  in  the  summer  of  1900.  The  relations 
between  the  American  Window  Glass  Company  and  the  independent  manuf  £^- 
turers,  and  between  those  two  parties  and  the  labor  or^nizations,  have  been 
greatly  complicated  during  the  past  year  and  the  conditions  are  not  normal. 
In  the  past,  however,  joint  annual  affreements  have  been  very  systematically 
adopted,  and  the  plan  has  done  mucn  to  establish  ];)eaceful  relations  between 
employers  and  employees.  A  representative  of  the  Window  Glass  Cutters* 
League,  testifying  before  the  Industrial  Commission  in  1900,  asserted  that  the 
manufacturers  had  in  general  been  fully  as  fair  in  their  dealings  as  the  men.  In 
some  cases,  he  admitted,  there  had  been  hard  struggles  over  the  agreements  and 
strikes  had  ensued  at  times,  but  for  the  most  part  they  had  been  avoided  by  the 
system  of  joint  agreements.  Another  witness,  formerly  connected  with  the 
window  glass  blowers'  oiganization,  said  that  the  manufacturers  seemed  to  prefer 
dealing  with  the  union  because  uniform  conditions  of  cost  as  regards  labor  were 
thus  secured  and  each  manufacturer  could  compete  on  more  certain  terms.  ^ 

The  following  is  a  copy  of  the  agreement  of  the  window  glass  cutters  for  the 
eastern  district  covering  the  year  1900-1901.  It  wiU  be  observed  that  provision 
is  made  for  arbitration  of  disputes  by  the  officers  of  the  organizations  of  employ- 
ers and  employees,  with  reference  to  an  impartial  umpire  if  necessary.  The 
method  of  selecting  an  umpire  is  especially  interesting.  Only  union  men  are  to 
be  employed. 

Scale  of  Wages  and  Rules  fob  Working  of  the  Window  Glass  Cutters'  League  op  North 

AMERICA,   for  the  BLAST  OF  1900  AND  1901   FOR  EASTERN  DISTRICT. 

1.  Manufacturers  will  not  be  required  to  cut  sizes  6  x  8  to  12  x  18  double  strength. 

2.  Cutters  shall  set  out  a  limited  number  of  stock  sheets;  but  the  amount  of  stock  sheets  set  out 
shall  not  exceed  six  (6)  one  hundred  foot  boxes.    This  to  applv  to  both  single  and  double;  for  any 


blower,  pot,  or  place;  for  any  one  settlement  of  four  weeks;  and  no  cotter  shall  Rut  out  more  than  six 
(6)  one  hundred  foot  boxes  for  any  blower,  pot,  or  place  in  any  four  weeks'  settlement  during  the 
period  of  this  agreement.  All  single-strength  sheets  set  out  for  this  purpose  must  be  booked  to  the 
blowei  for  what,  in  the  Judgment  of  the  cutter,  it  is  worth. 

3.  No  double-strength  sheets  shall  be  set  out  for  less  than  third  bracket,  third  quality,  except 
grinders. 

4.  Grinder  glass.—A  limited  quantity  of  poor  quality  double-strength  glass  may  be  set  out  for  the 
purpose  of  grinding,  obscuring,  enameling,  chipping,  etc.,  but  for  no  other  purpose. 

5.  The  amount  thus  set  out  and  known  as  grinders,  must  not  exceed  ten  (10)  one  hundred  foot 
boxes  for  any  blower,  pot,  or  place  for  any  four  week.s'  settlement  during  theperlod  of  this  agreement. 

6.  There  shall  be  a  settlement  every  four  weeks,  and  the  workmen  paid  In  full  not  longer  than  three 
weeks  thereafter. 

7.  Cutters  are  instructed  to  allow  an  extra  light  in  each  fifty  (5U)  foot  box  of  13^x26  and  134x28, 
that  is,  twenty  (20)  lights  of  134  x  28  and  twenty-one  (21)  lights  of  13i  x26;  in  booking  in  the  blower, 
however,  they  must  be  booked  in  the  same  brackets  as  formerlv. 

8.  The  following  list  to  govern  cutters  when  setting  out  single  sheets:  36  x  fiO  to  36  x  62.  8  lights  per 
hundred  feet;  86  x  54  to  88  x  54,  7*  lights  per  hundred  feet;  38  x  56  to  40  x  56  7  lights  per  hundred  feet 
In  setting  out  double  sheets,  cutters  to  be  guided  by  the  number  of  lights  in  price  list. 

9.  That  the  manufacturers  be  compelled  to  furnish  'bills  of  glass  made  and  money  earned  at  least 
seven  days  before  settlement  day. 

10.  That  all  cutters  must,  in  setting  out  sheet  glass  of  all  kinds,  mark  on  their  slips  both  to  the  com- 
pany and  the  blowers,  the  number  of  boxes  set  out  for  each  blower,  pot,  or  place.  They  must  also 
specify  in  what  brackets  they  book  their  sheet  glass. 

11.  Cutters  shall  furnish  blowers  (whether  regular  or  spare,)  with  a  slip  of  their  glass  once  a  week. 

12.  The  manufacturers  to  employ  no  cutter  who  ib  not  a  member  of  Cutters'  League.  Seven  days' 
written  notice  to  be  worked  out  faithfully  before  any  workman  shall  be  entitled  to  receive  a  clear- 
ance card,  and  the  manager  of  the  works  to  assist  the  preceptor  in  the  enforcement  of  the  clearance 
card. 

13.  In  case  of  willful  neglect  of  duty  on  the  part  of  the  cutter,  or  drunkenness,  said  workmen  sub- 
ject to  immediate  discharge. 


» See  Reports  of  the  Industrial  Commission,  vol.  vii,  pp.  166-169  of  digest,  and  pp.  43-54  and  922-931 
of  testimony.  -  O 
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14.  The  manufacturer  of  each  factory  shall  adopt  a  system  by  which  the  glass  booked  can  be  prop- 
erly  checked,  so  as  to  avoid  any  and  all  mistakes. 

15.  It  is  hereby  understood  and  agreed  that  in  settlement  in  the  western  and  northern  districts,  the 
same  relative  difference  as  now  exists  shall  be  maintained,  and  if  any  lower  wages  are  made  in  these 
districts,  or  either  of  them,  the  same  reduction  shall  be  allowed  on  this  scale. 

16.  The  amount  of  market  money  to  be  paid  in  the  eastern  district  shall  be  as  follows:  Cutters  shall 
receive  not  less  than  $15  per  week;  provided  they  have  the  amount  earned. 

17.  Final  settlement  and  payment  in  full  at  the  end  of  the  fire  releases  both  employer  and  employe 
from  further  engagements. 

18.  In  case  of  any  controversy  arising  in  any  factory  in  reference  to  wages,  rules,  or  usages,  it  shall 
be  referred  to  the  chairman  of  the  wages  committee  for  settlement.  Should  it  be  necessary  to.  have 
more  than  one  trade  represented  the  manufacturers  shall  be  allowed  an  equal  number  of  representa- 
tives. They,  failing  to  agree,  a  referee  shall  t>e  selected,  and  if  the  arbitrators  can  not  agree  on  the 
referee,  then  each  arbitrator  shall  write  two  names  of  disinterested  parties  not  in  any  way  connected 
with  the  glass  business  on  slips  of  paper  and  all  names  put  into  a  bag,  and  the  first  name  drawn  out 
shall  be  tne  person  selected  as  the  referee.  The  decision  of  this  committee  to  be  final  and  binding  on 
all  parties.    Pending  the  rendering  of  a  decision  by  this  committee,  factories  to  remain  in  operauon. 

19.  Cutters  must  have  their  glass  cut  up  four  days  after  it  is  in  the  cutting  room. 

20.  That  the  rules  and  usages  of  the  manufacturexs  and  of  Cutters'  League  be  printed  for  the  use 
of  both  parties,  and  be  in  force  at  all  works. 

21.  The  cutters  shall  furnish  slips  giving  size  and  quality  of  boxes  set  out  as  they  book  their  cut- 
tings under  the  various  brackets. 

ZL  Cutters  are  to  be  relieved  of  carrying  out  glass. 

23.  Cutters  shall  receive  for  single  strength  28  centa  per  lOD-foot  box,  for  double  strength  40  and 
18-100  cents  per  100-foot  box,  which  includes  assorting  and  booking  gldss  to  blower. 

24.  The  cutters  shall  receive  price  and  one-half  for  all  fractional  sizes  above  13  x  13,  excepting 
13^  X  26  and  13|  x  28,  and  double  price  for  all  fractional  sizes  booked  18  x  13  and  under,  and  double 
price  for  all  sizes  under  14  united  inches. 

25.  Cutters  shall  be  paid  for  number  of  boxes  booked  to  blower. 

26.  That  the  manufacturers  deduct  from  members'  wages,  when  requested  to  do  so  by  the  presi- 
dent, secretary,  or  executive  board;  and  the  Window  Glass  Cutters'  League  of  North  America  agrees 
to  collect  from  its  members  money  advanced  to  them  by  any  manufacturer  as  market  money  or 
otherwise,  if  evidenced  by  a  written  request  of  said  member  or  members. 

27.  No  cutter  shall  be  allowed  to  cut  more  than  24  pots,  or  4b0  boxes  of  single  strength;  nor  mora 
than  8  pots,  or  360  boxes  of  double  strength.  The  boss  cutter  shall  be  directed  to  see  that  cutters 
short  in  their  quantity  shall  have  spare  cutting  In  preference  to  cutters  who  have  their  full  quota. 

27i.  When  a  blower  makes  nine  rollers  or  more  in  any  place  other  than  his  own,  the  glaas  shall  be 
cut  by  the  cutter  who  cuts  regularly  for  that  place. 

28.  No  person  shall  serve  as  dobs  cutter  unless  he  be  a  member  of  Cutters'  League. 

29.  Manufacturers  to  furnish  chalk,  oil.  and  ice  for  drinking  water. 

80.  No  glass  shall  t>e  cut  on  Thanksgiving,  Christmas,  or  Decoration  Day. 

81.  No  other  rules  and  usages  shall  govern  except  those  above  printed. 

Vn.  PEDTTIHO  TRADES. 

1.  lypographioal  union. — The  varying  conditions  of  the  printing  trade  in  different 
sections  of  me  country  make  it  impracticable  to  establish  national  agreements 
fixing  uniform  wages,  hours,  and  other  terms  of  employment  for  all  sections  and 
cities.  The  local  unions  of  the  International  Typographical  Union  have  long 
made  it  a  practice  to  seek  to  secure  written  agreements  regarding  the  conditions 
of  labor  with  individual  employers  so  far  as  possible.  Very  recently  a  system 
has  been  established  by  an  agreement  between  the  International  Typographical 
Union  and  the  American  Newspaper  Publishers*  Association  by  which  these  local 
contracts  are  virtually  guaranteea  on  both  sides  by  the  central  organization,  with 
provision  for  arbitration  of  disputes  which  may  arise  under  them,  so  far  as  the 
parties  agree  to  accept  the  arbitration  system. 

The  constitution  of  the  International  Typographical  Union  declares  that  **  Sub- 
ordinate unions  are  recommended  to  adopt  a  conciliatory  method  of  making 
important  changes  in  their  scale  of  prices,  etc."  They  "are  reconunended  to 
annually  present  their  scale  of  prices  for  the  employers  to  sign,  which  scale,  when 
signed,  shall  be  binding  on  both  parties  during  the  year."  In  practice  it  seems 
that  these  local  agreements  usually  take  the  form  of  requests  or  demands  by  the 
union  which  are  conceded  and  signed  by  the  employers.  In  other  words,  they  are 
often  agreements  by  emplovers  to  abide  by  the  uniform  union  scale  and  rules 
which  the  unions  establish  for  each  locality.  Of  course  there  is  likely  to  be  more 
or  less  conference  between  employers  and  men  and  mutual  concession,  in  the 
adoption  of  scales,  especially  wnere  employers  in  a  given  locality  are  organized 
and  in  a  position  to  bargain  more  effectively.  Wherever  such  agreements  are  in 
force  only  union  men  may  be  employed.  The  following  is  a  typical  form  of 
agreement  as  regards  the  exclusive  employment  of  union  members:  * 

*  *  *  Witnesseth:  That  from  and  after  Wednesday,  March  22, 1899,  and  for  a  term  of  five  years 
ending  March  22, 1901,  and  for  such  a  reasonable  time  thereafter  (not  exceeding  thirty  days)  as  may 
be  required  for  the  negotiations  of  a  new  agreement,  the  newspaper  represented  by  the  ssud  party  of 
the  first  part  binds  Itself  to  the  employment  in  its  composing  room  and  the  departments  thereof  of 

I  Proceedings  of  The  International  Typographical  Union,  1899,  p.  77. 
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mechanics  and  workmen  who  are  members  of  Chicago  Typographical  Union  No.  16;  in  its  stereo- 
typinff  room  to  stereotypers  who  are  members  of  Chicago  Stereotypera'  Union  No.  4;  In  its  mail  room 
to  mailers  who  are  members  of  Chica^ro  Mailers'  Union  No.  2;  in  its  photo-engraving  department  to 
photo-engravers  who  are  members  of  Chicago  Photo- Engravers*  Union  No.  5;  in  its  press  room  to 
pressmen  and  assistants  who  are  members  of  Chicago  Newspaper  Web  Pressmen's  Union  No.  81  and 
Chicago  Assistant  Web  Pressmen  and  Helpers'  Union,  and  agrees  to  respect  and  observe  the  condi- 
tions imposed  by  the  constitutions,  by-laws,  and  scales  of  prices  of  aforesaid  oiganizatlons. 

It  appears  that  this  system  of  local  agreements  has  done  much  to  improve  the  rela- 
tions or  employers  and  employees  in  the  printing  trades.  It  has  made  the  condi- 
tion»of  labor  for  a  given  period  certain. 

Thus,  in  December,  1900,  the  several  locals  of  the  typographical  union  in  Des  Moines,  Iowa,  made 
an  agreement  with  the  principal  employing  printers  oi  that  city  to  run  for  4  years.  A  9-hour  day 
was  provided  for,  with  time  and  one-fourth  for  overtime  and  time  and  a  half  for  holidays.  Scales  of 
wages  for  all  union  employees  were  fixed,  with  provision  in  most  cases  for  an  increase  in  the  latter 
part  of  the  period.  Disputes  are  to  be  submitted  to  a  standing  committee  of  2  representatives  of  the 
allied  printing  trades  and  2  representatives  of  the  employers.  If  this  committee  can  not  arree  in  any 
case,  the  matter  is  to  be  referred  to  a  board  of  arbitration,  of  which  the  representatives  of  each  side 
choose  1  member  and  these  2  choose  a  third.— Typographical  Journal,  January  1, 1901,  p  22. 

On  the  whole,  it  seems  there  has  been  an  increasing  resort  to  the  practice  of 
adopting  agreements.  Nevertheless,  the  system  has  not  been  universally  intro- 
duced in  union  offices,  and  even  where  it  exists  it  has  not  always  been  successful 
in  preventing  disputes.  The  secretary-treasurer  of  the  union  reported  to  this 
commission  that  **  some  employers  violate  agreements  whenever  they  think  it  to 
their  financial  advantage  to  do  so."  On  the  other  hand,  the  president  of  the 
Typographical  Union  aamitted  at  the  convention  of  the  organization  in  1900  that 
complaints  were  sometimes  justifiably  made  of  violations  of  agreements  by  the 
local  unions.  It  was  largely  for  the  sake  of  making  the  local  agreement  system 
more  effective  that  the  plan  of  national  arbitration  was  introduced  in  1901. 

This  system  of  arbitration  was  established  by  a  joint  agreement  made  by  the 
International  Typographical  Union  and  the  American  Newspaper  Publishers' 
Association.    The  agreement  in  full  follows: 

ARBITRATION  AGREEMENT  BETWEEN  THE  AMERICAN  NEWSPAPER  PUBLISHERS'   ASSOCIATION  AND 
THE  INTERNATIONAL  TYPOORAPHICAL  UNION. 

Section  1.  On  and  after ,  1901,  and  until ,  1902,  any  publisher  who  is  a  member  of  the 

American  Newspaper  Publishers'  Association,  employing  union  labor  in  any  department,  or  all  depar^ 
ments,  of  his  office,  under  an  existing  contract  or  contracts,  either  written  or  verbal,  with  a  local  union, 
or  unions,  chartered  by  the  Inremational  Typographical  Union,  shall  be  protected  under  such  contract 
or  contracts  by  the  International  Typographical  Union  against  walkouts,  strikes,  boycotts,  or  any 
other  form  of  concerted  interferences  with  the  peaceful  operation  of  the  department  or  departments 
of  labor  so  contracted  for  by  any  union  or  unions  with  which  he  has  contractual  relations:  Provided, 
Said  publisher  shall  enter  into  an  agreement  with  the  International  Typographical  Union  to  arbitrate 
all  dmerences  that  may  arise  under  said  existing  verbal  or  written  contractor  contracts  between  said 

Sublisher  and  union  employees  in  said  department  or  departments,  in  case  said  differences  can  not 
rst  be  settled  by  conciliation. 

Sec.  2.  If  conciliation  between  the  publisher  and  a  local  union  fails,  then  provision  mu8t  be  made 
for  local  arbitration.  If  local  arbitration  or  arbitrators  can  not  be  a^rreed  upon,  all  differences  shall 
be  referred ,  upon  application  of  either  party,  to  the  national  board  of  arbitration .  In  case  a  local  board 
of  arbitration  is  lormed  and  a  decision  rendered  which  is  unsatisfactory  to  either  side,  then  an  appeal 
may  be  taken  to  the  national  board  of  arbitration  by  the  dissatisfied  party. 

Sec.  3.  In  cases  of  appeal  from  a  local  board  of  arbitration,  the  national  board  of  arbitration  shall  not 
take  evidence  except  by  a  majority  vote  of  the  board,  but  the  appellant  and  appellee  may  be  required 
to  submit  records  and  briefs  and  to  make  oral  or  written  ar^umonts  (at  the  option  of  the  board)  in  sup- 
port of  their  several  contentions.  The  parties  to  the  controversy  may  submit  an  agreed  statement  of 
tacts,  or  a  trans(>ript  of  testimony  properly  certified  to  before  a  notary  public  by  the  stenographer  taking 
the  original  evidence  or  depositions. 

Sec.  4.  Pending  decision  under  such  appeal,  work  shall  be  continued  in  the  office  of  the  publisher, 
party  to  the  cai*.  and  the  award  of  the  national  board  of  arbitration  shall,  in  all  cases,  Include  a  deter- 
mination of  the  issues  Involved,  covering  the  period  between  the  raising  of  the  isssues  and  their  final 
settlement;  and  any  change  or  changes  In  the  wage  scale  of  employees  may,  at  the  discretion  of  the 
board,  be  made  effective  from  the  date  the  issues  were  first  made. 

Sec.  5.  If,  in  any  case,  any  number  of  the  newspaper  publishers  of  any  city,  forming  a  local  publish- 
ers' association,  enter  into  contract,  verbal  or  written,  with  any  of  the  subordinate  unions  belonging 
to  or  affiliated  with  the  International  Typographical  Union,  then  and  in  that  case  such  associaUons 
shall  enjoy  all  the  rights  and  be  subjected  to  all  the  obligations  hereby  applying  to  any  individual 
publisher  as  noted  above. 

Sec.  6.  Employers  whose  offices  are  union  in  all  mechanical  departments  under  the  jurisdiction  of 
the  International  Typographical  Union,  and  in  whose  offices  disputes  arise  affecting  one  or  all  of  those 
departments,  which  can  not  be  settled  locally,  shall  have  the  right  to  demand  the  services  of  the 
national  board  of  arbitration.  Employers  whose  offices  are  union  in  one  or  more  mechanical  depart- 
ments under  the  jurisdiction  of  the  international  Typographical  Union  shall  have  the  right  to  demand 
the  services  of  the  national  board  of  arbitration  as  to  disputes  which  may  arise  in  any  of  these  union 
departments,  which  can  not  be  settled  locally. 

Sec.  7.  Local  unions  of  the  International  Typographical  Union  becoming  involved  in  disputes  with 
a  publisher  concerning  the  union  departments  of  the  offices  heretofore  described  shall  have  the  right 
to  demand  the  servicCvS  of  the  national  board  of  arbitration,  if  such  disputes  can  not  be  settled  locally. 

Sec.  8.  The  words  "union  department"  as  herein  employed  shall  be  construed  to  refer  only  to  such 
departments  as  are  made  up  wholly  of  union  employees,  in  which  union  nilcH  prevail,  and  in  which 
the  union  has  been  formally  recognized  by  the  employer. 

Sec.  9.  1*  is  understood  that  this  agreement  shall  apply  to  individual  members  of  the  American 
Newspaper  Publishers*  Association,  or  local  associations  of  publishers  accepting  it  and  the  rules  drafted 
hereunder,  at  least  30  days  before  a  dispute  shall  arise. 
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Sec.  10.  The  national  board  of  arbitxation  shall  consist  of  the  president  of  the  International  Tvpo- 
graphical  Union,  and  the  commisaioner  of  the  American  Newspaper  Publishers'  Association,  or  their 
proxies,  and  in  the  event  of  failure  to  reach  an  aRreement,  these  two  shall  select  a  third  member  in 
each  dispute,  the  member  so  selected  to  act  as  chairman  of  the  board.  The  finding  of  the  majoritv  of 
the  boara  shall  be  final  and  shall  be  accepted  as  such  by  the  parties  to  the  dispute  under  consideration. 

Sec.  11.  In  the  event  of  either  party  to  the  dispute  refusing  to  accept  and  comply  with  the  decision  of 
the  national  board  of  arbitration,  all  aid  and  support  to  the  firm  or  employer  or  local  union  refusing 
acceptance  and  compliance  shall  be  withdrawn  oy  both  parties  to  this  agreement.  The  acts  of  such 
recalcitrant  emplover  or  union  shall  be  publiclv  disavowed,  and  the  aggrieved  party  to  this  agree- 
ment shall  be  furnished  by  the  other  with  an  oflicial  document  to  that  effect. 

Sec.  12.  The  said  national  board  of  arbitration  must  act  when  its  services  are  desired  by  either  party 
to  a  dispute  as  above,  and  shall  proceed  with  all  possible  dispatch  in  rendering  such  services. 

Sec.  13.  All  expenses  attendant  upon  the  settlement  of  any  dispute,  except  the  personal  expenses 
of  the  commissioner  of  the  American  Newspaper  Publishers'  Association  and  of  the  president  of  the 
International  Typographical  Union,  shall  be  borne  equally  by  the  parties  to  the  dispute. 

Sec.  14.  The  conditions  obtaining  before  the  initiation  of  this  dispute  shall  remain  in  effect  pending 
the  finding  of  the  local  or  of  the  national  board  of  arbitration. 

Sec.  16.  The  following  rules  shall  govern  the  national  board  of  arbitration  in  adjusting  differences 
between  parties  to  this  agreement: 


1.  It  may  demand  duplicate  typewritten  statements  of  grievances. 

2.  It  may  examine  all  parties  involved  in  f 


2.  It  may  examine  all  parties  involved  in  any  differences  referred  to  it  for  adjudication. 

3.  It  may  employ  such  stenographers,  etc.,  as  may  be  necessary  to  facilitate  business. 

4.  It  may  require  an  affidavit  on  all  disputed  points. 

5.  It  shall  have  free  access  to  all  books  and  records  bearing  on  points  at  issue. 

6.  Equal  opportunity  shall  be  allowed  for  presentation  of  evidence  and  argument. 

7.  Investigations  shall  be  conducted  in  the  presence  of  representatives  of  ooth  parties. 

8.  The  deliberations  of  the  board  shall  be  conducted  in  executive  session,  and  the  findings,  whefber 
unanimous  or  not,  shall  be  signed  by  all  the  members  of  the  board  in  each  instance. 

9.  In  the  event  of  either  psxty  to  the  dispute  refusing  or  failing  to  appear  or  present  its  case  after 
due  notice,  it  may  be  adjudged  in  default  and  findings  rendered  against  such  party. 

10.  All  evidence  communicated  to  the  board  in  confidence  shall  be  preserved  inviolate  and  no 
record  of  such  evidence  shall  be  kept. 

Sec.  16.  The  form  of  contract  to  be  entered  into  by  the  publisher  and  the  International  Typograph- 
ical Union  shall  be  as  follows: 

FORX  OK  roNTRAcrr. 

It  is  agi'eed  between publisher (s)  or  proprietor  (s)  of  the of ,  duly  authorized  to  act  in 

its  behalf,  party  of  the  first  part,  and  the  International  Typographical  Union,  by  its  president,  duly 
authorized  to  act  In  its  behalf,  and  also  in  behalf  of union(B)  of ,  as  follows: 

That  any  and  all  disputes  that  may  arise  under  the  existing  contract(s),  verbal  or  written,  between 

publisher (8)  or  proprietor  (s)  and  the union  (s),  or  any  member  thereof ,  now  operating  in 

the department(s)  of  the shall  first  be  settled  by  conciliation  between  the  publisher  and 

the  authorities  of  the  local  union,  if  possible.  If  not,  the  matter  shall  be  referred  to  arbitration, 
each  party  to  the  controversy  to  select  1  arbitrator,  and  the  2  thus  chosen  to  select  a  third,  the  decision 
of  a  majority  of  such  board  of  arbitration  to  be  final  and  binding  upon  both  parties,  except  as  herein- 
after provided  for. 

If  local  arbitration  or  arbitrators  can  not  be  agreed  uix>n,  all  differences  shall  be  referred,  upon 
application  of  either  party,  to  the  national  board  of  arDitxation,  consisting  of  the  president  of  the 
International  Typographical  Union  and  the  commissioner  of  the  American  Newspaper  Publishers' 
Association,  or  their  proxies,  and  if  the  board  thus  constituted  can  not  agree  it  shall  be  authorized  to 
select  an  additional  member,  and  the  decision  of  a  majority  of  this  board,  thus  constituted,  shall  be 
final  and  binding  upon  both  parties. 

Pending  arbitration  and  decision  thereunder,  work  shall  be  continued  as  usual  in  the  office  of  the 

Sublisher  party  to  this  sgreement,  and  the  award  of  the  arbitrators  shall,  in  all  cases,  include  a 
etermination  of  the  issues  involved,  covering  the  period  between  the  raising  of  the  issues  and  the 
final  settlement;  and  any  change  or  changes  m  the  wagescjLle  of  employees,  or  other  ruling,  may,  at 
the  discretion  of  the  arbitrators,  be  made  effective  from  the  date  the  issues  were  first  made. 

In  case  a  local  board  of  arbitration  is  formed  and  a  decision  rendered  which  is  unrati^factory  to 
either  side,  then  an  appeal  may  be  taken  to  the  above-described  national  board  of  arbitration  by  the 
dissatisfied  party.  Pending  decision  under  such  appeal  from  a  local  board  of  arbitration,  work  shall 
be  continued  as  usual  in  the  office  of  the  publisher  party  to  the  case,  and  the  award  of  the  national 
board  of  arbitration  shall,  in  all  cases,  include  a  determination  of  the  issues  involved,  covering  the 
period  between  the  raising  of  the  issues  and  their  final  settlement;  and  any  change  or  changes  in  the 
wage  scale  of  employees  may,  at  the  discretion  of  the  board,  be  made  effective  from  the  date  the  issues 
were  first  made. 

In  consideration  of  the  agreement  by  the  said  publisher(^s|  or  proprietor(s)  to  arbitrate  all  differ- 
ences arising  under  existing  verbal  or  written  contract(s)  with  the union(s),  the  International 

Typographical  Union  agrees  to  underwrite  the  said  existing  contract(8)  and  guarant«es  their  fulfill- 
ment on  the  part  of union(s). 

It  is  expressly  understood  and  agreed  that  the  sections  numbered  from  1  to  17,  inclusive,  of  the  agree- 
ment between  the  American  Newspaper  Publishers'  Association  and  the  International  Typographical 
Union,  hereunto  attached,  shall  be  considered  an  integral  part  of  this  contract,  and  shall  have  the 
same  force  and  effect  as  though  set  forth  in  the  contract  itself. 

This  contract  shall  be  in  full  force  and  effect  from day  of ,  190-^  to day  of ,  190-, 

unless  terminated  sooner  by  mutual  consent. 

In  witness  whereof  the  undersigned  publisher(8)  or  proprietor(s)  of  the  said  newspaper  and  the 
president  of  the  International  Typographical  Union  have  hereunto  affixed  their  respective  signa- 
tures this day  of ,  190-. 

This  covenant  between  the  International  Typographical  Union  and  the  American  Newspaper  Pub- 
lishers' Association  shall  remain  in  effect  from day  of ,  190-,  to day  of ,  190- , 

unless  terminated  .vooner  by  mutual  consent. 

This  a^eement  does  not  provide  for  the  universal  application  of  the  principle 
of  conciliation.  It  provides  virtually  for  the  establishment  of  a  court  which  may 
be  resorted  to  by  any  employer  who  employs  exclusively  union  men  in  a  given 
department,  or  by  any  umon  ynXh  regard  to  dispute  with  employers  employing 
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exclusivelynnioii  men.  It  declares  that  if  any  publisher  shall  enter  into  an  a^ee- 
ment  with  the  union  to  arbitrate  all  differences  that  may  arise,  the  International 
Union  shall  guarantee  the  performance  of  any  existing  contract  or  contracts  as 
to  the  conditions  of  labor,  preventing  strikes  and  boycotts  or  other  forms  of  inter- 
ference. The  president  of  the  Typographical  Union,  commenting  upon  this  sys- 
tem, declares  that  it  goes  little  further  than  the  Typographical  Union  had  gone 
before.*  The  rules  of  the  union  have  long  contained  a  provision  in  favor  of  arbi- 
tration: *  *  When  disputes  arise  between  suoordinate  unions,  or  subordinate  unions 
and  employers,  which  can  not  be  adjusted  after  conference  between  the  parties  at 
issue,  the  matter  may  be  settled  by  arbitration."  "  The  union  has  never  in  the 
past,"  continues  President  Lynch,  "guaranteed  the  contracts  of  local  organiza- 
tions, but  surely  no  member  has  favored  the  breaking  of  these  contracts."  There 
should  be  no  uncertainty  as  to  the  validity  of  the  contracts,  so  far  as  the  action 
of  the  national  organization  is  concerned.  The  president  further  points  out  that 
it  should  hereafter  be  necessary  for  the  local  contracts  to  receive  the  approval  of 
the  international  officers,  in  order  that  the  international  organization  may  not 
bind  itself  to  uphold  any  agreement  of  which  it  disapproves. 

The  arbitration  asreement  contains  a  form  of  contract  which  may  be  entered 
into  by  local  publisners  and  the  International  Union.  Under  this  contract  each 
pMijy  agrees,  m  case  anj[  disi)ute  can  not  be  settled  by  conciliation  between  the 
publisher  and  the  authorities  of  the  local  union,  to  submit  it  to  arbitration.  Each 
party  is  to  select  one  arbitrator  and  the  two  thus  chosen  are  to  select  a  third.  If 
such  local  arbitrators  can  not  be  agreed  on,  all  differences  must  be  referred,  on 
application  of  either  party,  to  the  national  board  of  arbitration.  An  appeal  may 
also  be  made  to  this  Doard  if  either  party  is  dissatisfied  with  the  result  of  local 
arbitration.  The  national  board  of  arbitration  is  to  consist  of  the  president  of 
the  International  Typographical  Union  and  the  commissioner  of  the  American 
Newspaper  Publishers'  Association,  or  their  proxies.  If  they  f  aO  to  reach  an  agree- 
ment these  two  are  to  select  a  third  member,  and  the  finding  of  a  majority  oi  the 
board  is  to  be  final. 

Pending  a  decision  by  the  national  board  of  arbitration,  work  is  to  be  continued 
in  the  office  of  the  publisher,  and  final  decision  may  be  made  to  take  effect  from 
the  date  when  the  issues  first  arose.  If  either  party  to  the  dispute  refuses  to 
comply  with  the  final  decision  of  the  national  board  of  arbitration,  all  support  is 
to  be  withdrawn  from  such  recalcitrant  employer  or  union,  and  his  or  its  act  is  to 
be  publicly  disavowed.  There  is  no  other  provision  for  enforcing  the  awards  of 
arbitrators. 

While  this  agreement  was  under  discussion^  prior  to  the  referendum  vote  of  the 
local  unions  by  which  it  was  adopted,  it  was  pointed  out  by  certain  members  of 
the  union  that  the  agreement  would  permit  an  employer  or  association  of  employ- 
ers to  make  contracts  and  provide  for  arbitration  with  the  compositors  alone, 
excluding  the  members  of  the  pressmen's  organization  and  of  the  bookbinders' 
organization,  with  which  the  Typographical  IJnion  has  an  agfreement  providing 
for  joint  action  and  joint  disputes  in  many  cases.  It  is  possible  that  some  diffi- 
culty may  arise  on  this  account,  but  a  satisfactory  solution  will  probably  ultimately 
be  reached,  possibly  by  provision  for  arbitration  on  the  part  of  aU  three  of  the 
organizations.  In  any  case,  the  arbitration  agreement  was  confirmed  by  the 
members  of  the  Typographical  Union  by  the  large  majority  of  12,544  to  3,530. 

The  relations  of  the  Typographical  Union  with  the  United  Tyx)othet«B  of  Amer- 
ica, the  great  organization  of  master  printers,  which  includes  especially  book  and 
job  printing  offices,  aside  from  newspapers,  are  less  friendly  than  with  the  Ameri- 
can Newspaper  Publishers'  Association.  It  is  true  that  in  1898  a  joint  committee 
of  the  T32)othet8B,  of  the  International  Typographical  Union,  the  International 
Printing  Pressmen's  and  Assistants'  Union,  and  the  International  Brotherhood  of 
Bookbinders  met  at  Syracuse  and  entered  into  an  agreement  regarding  the  hours 
of  labor.  This  agreement  provided  that  from  November  21,  1898,  to  November 
21, 1899,  the  employers  belonging  to  the  organization  would  require  only  57  hours 
of  labor  per  week,  and  after  November  21, 1899, 54  hours  per  week.  The  commit- 
tees of  the  workingmen's  organizations,  in  return  for  this  concession,  agreed  to 
attempt  to  equalize  the  scale  of  wages  in  the  competitive  districts  where  there 
were  at  that  time  serious  inequalities.  It  apx)e€u*s,  nowever,  that  the  Typothetse 
are  disposed  to  antagonize  organized  labor  in  general  rather  than  to  deal  with  it 
in  a  conciliatory  manner. 

2.  The  International  Pxintiiig  Preegmen's  and  Aaaistantt'  Union. — This  organization  fol- 
lows the  example  of  the  Typographical  Union,  from  which  it  was  ori^nally 
formed,  in  securing  local  agreements  with  employers  regarding  the  conditions  of 
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labor,  and  practically  all  that  has  been  said  with  regard  to  such  local  agreements 
in  the  case  of  the  TyiK)graphical  Union  applies  to  this  organization  as  well.  As 
yet  the  pressmen  have  made  no  general  provision  of  a  national  scope  for  arbi- 
tration. 

The  constitution  forbids  any  local  union  or  member  to  enter  into  negotiations 
in  the  name  of  the  international  union  for  the  purpose  of  making  any  contract 
which  will  affect  its  interests,  without  the  sanction  of  the  board  of  directors.  It 
is  further  declared  that  all  contracts  or  agreements  which  encroach  upon  or  sur- 
render **  any  of  the  powers  or  rights  claimed  by  or  vested  in  the  I.  P.  P.  and  A. 
U.,  or  which  may  be  detrimental  to  the  interests  or  welfare  of  any  union  deriving 
its  charter  from  this  international  union,  or  individual  affiliated  with  the  same, 
is  hereby  declared  null  and  void."  But  the  restriction  on  the  making  of  agree- 
ments is  explained  not  to  apply  to  negotiations  as  to  the  adoption  of  a  scale  of 
wages. 

The  pressmen  undertake  to  enforce  agreements  with  employers  by  providing 
that  whenever  a  subordinate  union  or  its  representative  agrees  upon  a  basis  of 
settlement  for  a  strike,  lockout,  or  any  other  difference  with  employers,  and  the 
union  fails  or  refuses  for  3  weeks  to  proceed  on  the  basis  agreed  on,  the  inter- 
national president  *'  may  proceed  to  a  final  settlement,"  and  it  the  union  does  not 
abide  by  the  terms  so  agreed  on  it  may  be  disciplined  as  the  president  may  direct. 
There  is  an  appeal  in  such  cases  to  the  board  of  directors  but  none  to  the  conven- 
tion or  the  general  membership. 

The  president,  in  his  report  to  the  convention  of  1900,  gave  an  account  of  a 
difficulty  in  St.  Louis  in  which  one  of  the  local  unions,  after  agreeing  to  arbitrate, 
refused  to  abide  by  the  decision.  "  Realizing  the  fact  that  no  labor  organization 
could  afford  to  stultify  itself  by  refusing  to  abide  by  an  arbitration  fairly  entered 
into,'*  he  undertook  to  investigate  and  settle  the  matter.  He  found  that  the  union 
''  had  been  most  unfortunate  m  their  selection  of  an  arbitrator,  as  the  individual 
chosen  was  utterly  ignorant  of  the  technical  and  mechanical  features  of  their 
work;  also,  being  somewhat  involved  in  politics,  was  appreciative  of  the  fact  that 
the  good  will  of  the  newspapers  was  a  good  thing  to  have.  Anyhow,  every  point 
that  the  men  had  contended  for  was  given  away  by  the  arbitrator  whom  they  had 
selected  to  represent  them,  with  the  result  that  they  could  scarcely  be  blamed  for 
refusing  to  abide  by  it."  The  president  succeeded  in  having  the  matter  reopened 
and  in  arranging  a  compromise,  which  was  agreed  to  by  both  parties.* 

3.  lithogrsphio  trade.— The  secretary  of  the  Lithographers'  Intemational  Pro- 
tective and  Beneficial  Association  reports  that  the  attitude  of  employers  toward 
the  organization  is  usually  friendly,  out  that  no  general  effort  is  made  to  obtain 
8i)ecific  written  agreements.  There  is  a  written  agreement  concerning  the  union 
label  in  Chicago,  and  written  agreements  are  sometimes  made  at  the  end  of  a 
strike.  Differences  with  employers  are  habitually  settled  by  direct  negotiation 
between  union  officers  and  either  individual  employers  or  officers  of  employers* 
organizations.  There  are  no  formal  boards  of  conciliation  or  arbitration,  though 
the  secretary  considers  that  such  a  system  mi^ht  be  advantageous. 

The  constitution  of  the  Lithographers*  Union  formerly  contained  a  provision 
relating  to  arbitration,  but  it  was  stricken  out  in  1897,  after  the  death  of  the 
employers*  body,  known  as  the  National  Lithogi-aphers*  Association.  The  presi- 
dent, recommending  this  action  under  existing  circumstances,  adhered  to  the 
principle  of  arbitration,  and  said:  "  If  a  satisfactory  agreement  can  be  arrived  at, 
in  any,  or,  for  that  matter,  all  of  our  cities,  whereby  the  question  in  dispute  will 
be  referred  to  arbitration,  it  seems  to  me  a  progressive  step  to  accept  it.^ 

Vm  LONOSHOKEMEH.' 

1.  Oii^axiization  of  LongBhoTemeiL — The  workers  on  the  docks  of  the  Great  Lakes 
are  quite  generally  organized  into  the  Intemational  Longshoremen's  Association, 
although  this  boay  has  comparatively  little  strength  as  yet  along  the  coast  of 
either  ocean.  The  organization  of  longshoremen  on  the  Great  Lakes  is  a  compar- 
atively new  thing,  but  it  has  already  resulted  in  great  improvements  in  the  con- 
ditions of  labor  and  in  the  character  of  the  workin^en  themselves.  An  evidence 
of  the  conservatism  and  strength  of  the  Intemational  Longshoremen's  Associa- 
tion is  found  in  the  fact  that  the  leading  employers  on  the  lakes  recognize  the 
organization  and  make  formal  contracts  with  it.  The  constitution  of  the  associa- 
tion cautions  all  local  unions  not  to  make  exorbitant  charges  for  their  work,  and 

1  American  Pressman,  September,  1900,  p.  48. 

<See  also  testimony  of  Mr.  Henry  C.  Barter,  aecretary  of  the  Longshoremen's  Association,  in  reports 
of  Indostrial  Clommission,  vol.  ix,  p.  806. 
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to  employ  all  honorable  means  to  effect  peaceful  settlement  of  disputes  before 
striking. 

2.  AgTeements  with  ore  and  coal  dook  managen. — According  to  the  testimony  of  the 
secretary  of  the  Longshoremen's  Association  before  the  Industrial  Commission, 
it  has  either  a  written  agreement  or  a  general  understanding  regarding  the  con- 
ditions of  labor  with  the  dock  managers  in  practically  all  of  the  lake  ports.  The 
most  extensiye  and  important  of  these  agreements  are  those  regulating  the 
handling  of  ore  and  coal  at  the  Lake  Erie  ports.  In  March,  1900,  for  the  first 
time,  a  conference  was  held  between  the  leading  dock  managers  of  Lake  Erie  and 
the  representatives  of  the  International  Longshoremen's  Association,  and  an 
agreement  was  reached  regarding  the  conditions  of  labor  for  the  navigation  sea- 
son. Similar  conferences  were  held  in  the  fall  of  1900  to  adopt  joint  agreements 
regarding  labor  on  the  docks  in  the  winter  months  when  large  amounts  of  ore 
stored  at  the  ports  are  shipped  away  by  railroad.  Again,  in  March,  1901,  a  con- 
ference ado|)tea  a  **  summer  acreement "  for  the  year.  It  appears  probable  that 
the  system  is  thus  fairly  well  established,  and  that  it  is  likely  to  be  extended. 
There  is  no  formal  organization  of  the  joint  conferences,  and  the  agreements  are 
as  yet  comparatively  simple.  The  principle  of  arbitration  of  disputed  questions 
has  been  introduced,  however,  and  it  seems  probable  that  the  system  will  more 
and  more  tend  to  maintain  friendly  relations  between  employers  and  employees 
in  the  ports  of  the  Great  Lakes. 

The  managers  of  the  coal  and  ore  docks  on  the  lower  Lake  Erie  ]X)rts  are  organ- 
ized into  the  Dock  Managers'  Association,  which  includes  members  from  San- 
dusky, Lorain,  Huron,  Cleveland,  Fairport,  Conneaut,  Ashtabula,  and  Toledo, 
Ohio;  Erie,  Pa.,  and  Buffalo,  N.  Y.  The  first  conference  between  the  officers  of 
this  association  and  the  International  Longshoremen's  Association  was  held  in 
March,  1900,  and  lasted  11  days.  The  representatives  of  the  workingmen  were 
chiefly  from  the  local  unions  of  coal  and  ore  handlers  in  the  Lake  Erie  ports,  but 
the  general  officers  of  the  International  Association  also  took  part.  An  agreement 
was  finally  reached  covering  the  season  of  navigation  of  1900.  It  provided  sepa- 
rate scales  of  wages  and  regulations  for  the  conditions  of  labor  of  the  ore  shov- 
elers  and  trimmers,  the  coal  handlers  and  other  workmen  on  coal  docks,  and  the 
bolsters  and  engineers.  The  general  agreement,  applicable  to  all  these  classes  of 
workingmen,  provided  that  labor  not  specified  in  the  separate  schedules  should 
be  advanced  16|  per  cent  above  the  closing  rates  of  1899.  The  managers  also 
agreed  to  employ  exclusively  members  of  the  local  unions  of  longshoremen  when- 
ever such  members  satisfactory  to  the  dock  managers  could  be  provided,  although 
in  case  of  shortage  other  persons  might  be  employed.  As  a  matter  of  fact,  m 
most  ports  where  the  Longshoremen's  Association  is  strongly  organized  the  old 
system  of  stevedores  or  contractors  for  loading  and  unloading  vessels  has  been 
done  away  with  and  the  members  of  the  union  work  directly  for  the  dock  man- 
agers or  the  vessel  owners.  This  method  virtually  takes  the  form  of  a  coopera- 
tive contract.  The  local  union  arranges  to  load  or  unload  the  vessel,  charging  so 
much  per  ton,  and  divides  the  proceeds  among  the  members  of  the  union  who  are 
engaged  in  the  work,  while  the  different  members  are  allowed  work  in  rotation. 

Another  important  feature  of  the  agreements  between  the  Longshoremen's  Asso- 
ciation and  the  Dock  Managers'  Association  is  the  provision  for  arbitration  of 
disputed  points.  Clauses  of  the  summer  agreement  of  1900,  which  have  been 
reproduced  in  the  winter  agreement  of  1900  and  the  summer  agreement  of  1901, 
provide  that,  in  the  case  of  unusual  work  not  covered  by  the  terms  of  the  agree- 
ment, the  compensation  shall  be  adjusted  by  the  representatives  of  the  local 
organization  or  organizations  and  the  dock  managers,  with  arbitration  of  the 
differences  if  they  can  not  agree.  In  the  event  of  any  controversy  arising  from 
such  a  cause  or  for  any  other  reason,  work  shall  continue  and  the  differences  shall 
be  settled  in  an  amicable  manner.  If  x>ossible,  the  representatives  of  the  local 
organization  of  longshoremen  and  of  the  dock  managers  shall  reach  a  settlement. 
Failing  to  do  so,  the  respective  representatives  shall  choose  a  third  person  and  the 
three  shall  constitute  a  board  of  arbitration.  If  the  res];)ective  representatives 
can  not  agree  upon  a  third  man  then  each  party  shall  choose  a  disinterested  man 
and  these  two  shall  choose  a  third.  The  decisions  of  boards  of  arbitration  thus 
constituted,  by  a  majority  vote  are  to  be  final. 

Testifying  in  February,  1901 ,  the  secretary  of  the  International  Longshoremen's 
Association  asserted  that  under  the  terms  of  these  agreements  practically  all  dis- 
putes had  been  settled  by  friendly  negotiation  between  the  local  organizations 
and  the  local  dock  managers,  resort  having  been  taken  to  arbitration  in  only  a 
single  Instance.  Strikes  have  been  entirely  prevented  in  the  ports  covered  by  the 
agreement  system.    The  full  text  of  the  general  joint  agreement  of  1901 ,  together 
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with  the  special  clauses  regulating  the  labor  of  ore  shovelers  and  trimmers,  which 
may  be  taken  as  typical  of  the  other  detailed  provisions,  follow: 

Agreement  made  and  entered  into  at  Cleveland,  Ohio,  the  fifteenth  day  of  March.  1901,  by  and 
between  the  International  Longshoremen's  AsHociation,  by  ite  officers  duly  authorized  and  the 
respective  local  organizations  thereof,  by  their  duly  authorized  representatives,  who  have  attached 
their  names  to  this  agreement  as  first  party,  and  the  Dock  Managers,  owning  docks  at  the  lake  ports, 
who  have  attached  tneir  names  to  this  agreement  as  second  party. 

WITNESSETH: 

1.  This  agreement  is  made  for  the  season  of  navigation  of  1901. 

2.  There  are  attached  hereto,  as  a  part  of  this  agreement,  schedules  of  wages  marked  Exhibits  "A," 
*•  B,"  "  C,"  *'  D,"  and  "  E,"  and  made  part  hereof.  Said  schedules  of  wages  and  all  provisions  therein 
contained  are  to  be  respected  by  all  the  parties  hereto,  and  are  hereby  agreed  to  for  the  year  1901,  as 
set  forth  in  said  respective  s(*hedules. 

The  scale  of  wages  for  hoisters  and  engineen  to  b^ln,  as  stated  in  the  schedule  referring  thereto, 
on  May  Ist,  1901. 

J.  All  employ^  employed  by  the  Dock  Managers  for  the  purpose  of  performing  the  work  set  forth 
in  the  schedules  hereto  attached  shall  be  members  of  the  local  organizations,  whenever  such  men 
can  be  had  who  can  perform  the  work  as  called  for  in  the  contract;  when  such  men  can  not  be  had, 
the  Dock  Managers  have  the  right  to  secure  any  other  men  who  can  perform  the  work  in  a  satisfactory 
manner  until  such  time  as  members  of  the  International  Longshoremen's  Association  can  be  secured; 
that  no  man  shall  be  discharged  without  just  cause  and  be  notified  of  the  cause  of  the  discharge. 

4.  The  Dock  Managers  or  Owners  shall  at  all  times  give  to  the  men  Interested  an  opportunity  to 
inspect  bills  of  lading  or  orders  for  receiving  cargoes  for  the  purpose  of  learning  or  verifying  the 
tonnage  to  be  loaded  or  unloaded. 

5.  It  is  understood  that  occasionally,  when  any  unusual  work  arises  In  isolated  cases  not  covered 
by  this  agreement,  the  men.  when  called  upon,  shall  perform  such  labor,  and  the  compensation 
therefor  snail  be  determined  and  adjusted  between  the  representatives  of  the  local  organizations  and 
the  Dock  Manasrers  or  Owners,  and,  in  the  event  of  any  disagreement,  shall  be  arbitrated  as  herein- 
alter  provided  for  the  arbitration  of  differences,  controversies,  or  grievances. 

6.  All  items  not  mentioned  in  this  contract  or  the  schedules  hereto  attached  shall  be  performed, 
and  all  payments  shall  be  made  for  work  done  under  this  agreement  in  accordance  witri  the  usual 
custom  heretofore  prevailing  upon  the  respective  docks. 

7.  In  the  event  of  anv  controversy  arising  between  the  men  or  local  organizations  and  the  Dock 
I  Managers  or  Owners,  or  m  the  event  of  any  of  the  men  or  local  organizations  having  any  grievances, 
'the  men  shall  continue  to  work,  and  any  and  all  such  controversies  and  grievances  shall  be  settled,  if 
t  possible,  by  the  representative  of  the  local  organi^tion  and  the  representative  of  the  Dock  Managers 

or  Owners.  If  such  controversies  and  grievances  can  not  be  so  settled,  then  they  shall  be  arbitrated, 
by  choosing  a  third  disintemted  man  upon  whom  the  representative  of  the  local  organization  and 
the  Dock  Manasrers  shall  agree,  and  the  decision  of  any  two  shall  be  final.  If  the  representative  of 
the  local  organization  and  the  representative  of  the  Dock  Managers  or  Owners  can  not  agree  upon  a 
third  man,  then  each  side  shall  choose  a  disinterested  man,  and  the  two  disinterested  men  thus 
chosen  to  choose  a  third  disinterested  man,  and  said  three  men  shall  constitute  a  board  of  arbitration, 
and  the  decision  of  a  majority  of  said  three  shall  be  final  and  all  parti&s  shall  abide  thereby. 

It  is  expressly  agreed  that  said  arbitration  board  shall  meet  within  ten  days  after  the  occurrence 
of  the  dinerence  requiring  arbitration. 

8.  It  is  distinctly  understood  between  the  Dock  Managers  and  the  representatives  of  the  Interna- 
tional Longshoremen's  Association  that  no  beer,  whiskey,  or  other  intoxicathig  liquors  shall  be 
brought  upon  the  property  of  the  Dock  Managers. 

9.  It  is  also  distinctly  understood  that  no  men  in  an  Intoxicated  condition  or  under  the  influence 
of  liquor  shall  be  permitted  upon  the  premises  of  the  Dock  Managers. 

10.  That  none  oi  the  companies'  employes  employed  by  the  hour  or  month  shall  be  permitted  to 
leave  the  dock  during  working  hours  without  permission,  nor  tonnage  men  when  laoor  is  to  be 
performed. 

11.  Pure  and  fresh  drinking  water  with  oatmeal  and  ice  shall  be  provided  on  the  dock  where  the 
men  are  employed. 

12.  When  a  Local  at  any  dock  quits  or  refuses  to  work  on  a  vessel,  it  shall  be  considered  a  violation 
\  of  contract,  and  the  vessel  may  be  sent  to  any  other  dock  or  port  governed  by  this  agreement,  where 

she  shall  be  discharged  or  finished,  under  the  rules  of  this  contract,  in  the  same  manner  as  though 
]  she  had  orieinally  been  consigned  there;  and  the  men  so  finishing  the  cargo  shall  receive  the  entire 
1  pay  for  discharging  or  loading  all  of  the  cargo  of  said  vessel,  and  the  men  so  refusing  to  work  on  said 

vessel  shall  be  discharged,  with  the  provision  that  this  section  applies  only  to  docks  covered  by  this 

agreement. 

Exhibit  A. 

We,  the  representatives  of  the  Locals  of  Ore  Shovelers,  do  hereby  agree  and  accept  the  scale  and 
'  conditions  for  the  navigation  season  of  1901 : 

l8t.  From  the  opening  of  navigation  to  September  14th  twelve  hours  shall  constitute  a  day's  work, 
and  from  September  15th  to  the  close  of  navigation  eleven  hours  shall  constitute  a  day's  work. 
.  2d.  That  the  price  to  be  paid  for  unloading  ore,  pig  iron,  limestone,  and  alabaster  rock  from  vessels 
shall  be  13  cents  per  ton. 

Sd.  That  26  cents  per  hour  shall  be  paid  for  overtime. 

4th.  That  the  price  that  shall  be  paid  for  loading  ore  from  dock  bv  machine  shall  be  7^  cents  per 
ton  at  all  ports,  except  T.  and  O.  C.  Dock,  Toledo,  wnere  10  cents  shall  be  paid. 

6th.  That  the  price  that  shall  be  paid  for  loading  ore  from  dock  by  hand  shall  be  9i  cents  per  ton, 
except  at  Sandusky,  12|  cents,  and  T.  and  O.  C.  Dock,  Toledo,  11  cents. 

6th.  That  the  price  that  shall  be  paid  for  transferring  ore  and  pig  iron  from  cars  to  dock  shall  be  19 
cents  per  hour. 

V  7th.  All  day  work  shall  be  paid  for  at  the  rate  of  19  cents  per  hour,  overtime  25  cents  per  hour 
additional. 
^    8th.  That  gang  bosses  shall  be  selected  by  the  superintendent  of  the  dock.    It  Is  understood  that 
they  be  members  of  the  I.  L.  A. 

9th.  Where  vessels  come  to  the  dock  with  water  in  the  hold,  and  it  is  necessary  for  some  men  to 
lay  ofT  on  account  of  water,  such  men  shall  be  paid  at  the  rate  of  50  cents  per  hour  until  such  water 
is  freed,  the  understanding  being  that  no  boat  shall  be  considered  wot  unless  the  water  is  1|  inches 
deep  in  the  center  of  the  majority  of  the  hatches  being  worked,  after  room  has  been  made  to.  take 
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care  of  three  buckets  on  the  bottom;  and  where  boat  is  being  worked  on  the  wing,  water  must  aver- 
age 4  feet  or  more  from  the  wing  before  any  action  shall  be  taken  in  regard  to  vessel  being  consid- 
ered wet.  The  idle  men  shall  be  distributed  over  hatches  to  enable  vessel  to  work  to  the  best 
advantage.  The  men  shall  return  to  work  at  regular  rate  as  soon  as  water  is  below  skin.  Where  it 
is  impossible  to  free  a  vessel  from  water  in  two  hours  after  the  water  has  been  discovered,  double 
tonnage  shall  be  paid  on  balance  of  cargo. 

^  10th.  Legal  holidave  shall  mean  Decoration  Day,  Fourth  of  July,  Labor  Day,  and  Thanksgiving 
Day.    No  other  holidays  to  be  recognized. 

11th.  That  there  shall  be  no  work  on  Sundays  or  legal  holidays  unless  vessels  are  in  a  wrecked  con- 
dition and  water  in  the  hold,  and  then  double  tonnage  shall  be  paid  and  overtime  at  the  rate  of  25 
cents  per  hour  to  each  man  employed. 

N>  12th.  In  cases  where  men  are  taken  from  the  boat  when  working  in  vessel  to  load  cars  on  dock, 
they  shall  receive  the  same  scale  as  earned  on  the  boat. 

13th.  The  turn  of  the  gangs  shall  be  as  follows:  First  gang  unloaded  shall  be  first  gang  in;  the  time 
to  be  taken  by  the  superintendent  of  the  dock  or  his  representative,  as  to  the  finishing  of  the  vessel. 
His  decision  shall  be  nnal  and  binding  on  the  gang. 

14th.  That  26  cents  per  hour  shall  be  paid  to  the  gang  doing  the  work  for  moving  machinery  over 
turntable  from  the  time  first  leg  gets  within  100  feet  from  turntable  until  last  leg  has  passed  over 
turntable. 

16th.  At  all  ports  where  business  of  the  dock  is  greater  than  day  gang  can  handle,  double  shifts  can 
be  worked  at  the  regular  .scale  of  wages  for  day  work. 

16th.  Overtime  shall  be  worked  on  all  docks  where  required  by  the  superintendent. 

8.  Agreement  with  Bnflklo  grain  eleyston. — There  is  another  important  organization 
of  employers  on  the  Great  Lakes,  known  as  the  Lake  Carriers'  Association,  which 
has  to  do  not  only  with  the  operation  of  vessels,  bnt  also  with  the  management 
of  the  docks  in  some  instances,  especially  in  the  handling  of  grain  at  Buffalo. 
There  have  been  various  difficulties  at  Buffalo  as  to  the  management  of  labor 
upon  the  grain  docks  and  in  the  grain  elevators.  The  workingmen  especially 
opposed  the  continuance  of  the  old  contract  system  under  which  many  abuses  had 
arisen.  There  was  a  prolonged  strike  on  this  account  during  1899,  in  which 
through  the  mediation  of  ex-Congreasman  Rowland  B.  Mahany,  of  Father  Cronin, 
and  of  Bishop  Quigley,  of  Buffalo,  and  with  the  aid  of  the  international  officers  of 
the  Longshoremen's  Association,  an  a^eement  was  finally  reached  which  virtu- 
ally made  the  Longshoremen's  Association  the  contractor  for  the  handling  of 
fain  at  Buffalo  during  the  season  of  1900.  Under  this  agreement,  Mr.  T.  W. 
ennedy  was  appointed  superintendent  of  grain  shoveling,  as  an  employee  of  the 
Lake  Carriers'  Association;  and  boss  scoopers,  taking  the  place  of  the  old  con- 
tractors, were  made  appointable  by  Mr.  Kennedy  in  conference  with  the  president 
of  the  local  union,  with  provision  for  reference  to  Mr.  Keef6,  president  of  the 
Longshoremen's  Association,  in  case  of  failure  to  agree.  The  agreement  further 
provided  that  the  workingmen  should  be  paid  $2  per  thousand  bushels  of  grain, 
except  for  Sunday  work,  when  the  price  should  be  $3  per  thousand  bushels.  It 
was  understood,  although  not  defimtely  stated  in  the  agreement,  that  only  union 
men  should  be  employed,  a  clause  providing  that  the  International  Longshore- 
men's Association  should  at  all  times  furnish  a  sufficient  number  of  men  to  handle 
the  business  offered.  As  throwing  light  upon  the  previous  conditions  of  employ- 
ment, under  the  stevedore  system,  the  following  section  of  the  agreement  is  inter- 
esting: "  It  is  further  mutually  understood  by  and  between  both  parties  that  no 
saloon  or  i)olitical  influences  shall  be  allowed  or  practiced  by  representatives  or 
the  employees  of  either  party." 

The  agreement  at  Buffalo  for  the  season  of  1901  provided  that  only  union  men 
should  he  employed,  if  they  could  be  obtained,  and  established  a  system  of  arbi- 
tration, in  case  of  disputes,  similar  to  that  under  the  ore-handlers'  a^eement. 

A  movement  is  also  on  foot  to  secure  a  general  agreement  establishing  uniform 
conditions  of  labor,  so  far  as  practicable,  m  the  handling  of  package  freight  along 
the  Great  Lakes.  Indeed,  the  general  effort  of  the  International  Longshoremen's 
Association  seems  to  be  to  extend  the  system  of  joint  agreements  and  to  make 
uniform  agreements  covering  labor  of  a  given  class  in  all  the  different  ports. 

4.  Agreement  with  lumber  carrierB. — The  longshoremen  have  also  an  agreement 
with  the  organization  of  lumber  carriers,  covering  the  loading  of  lumber.  The 
following  are  its  chief  provisions: 

ASHLAND,  Wis.,  Feb.  f6th,  1901. 

Memorandum  of  agreement  by  and  between  the  Lumber  Carriers'  Association  of  the  Great  Lakes, 
and  the  Lumber  Locals  of  Lake  Superior.  The  agreement  being  made  to  cover  the  loading  of  all 
lumber,  lath  and  shingles,  and  such  other  commodities  as  being  understood  under  the  head  of  "  Forest 
Products"  for  the  year  of  1901,  on  boats  of  the  said  Lumber  Carriers'  Association. 

Article  I. 

The  captain  shall  have  the  privilege  of  hiring  and  discharging  men,  providing  he  has  lust  causet 
always  giving  union  men  the  preference.  Whenever  there  are  not  union  men  enough,  the  captain 
shall  have  the  privilege  of  hiring  non-union  men,  excepting  in  cases  where  union  men  have  neen 
discharged  or  refused  work  on  the  same  condition;  then  only  union  men  can  be  hired.  There  shall 
be  no  restriction  placed  by  the  Longshoremen  upon  the  amount  of  work  each  man  shall  perform. 
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ARTICLE  II. 

In  all  cases  of  dispute  the  loading  of  the  boat  shall  continne  uninterruptedly,  and  the  matter  in 
question  shall  be  referred  to  arbitration.  The  president  of  the  Lumber  Carriers'  Association  shall 
represent  the  vessels,  and  the  president  of  the  International  Longshoremen's  Union  shall  represent 
the  Longshoremen. 

Abuclb  III. 

*    The  rate  of  wages  shall  be  fifty  (60)  cents  per  hour  for  the  enUre  season  of  1901. 

5.  Agreements  with  indiTidnsle.— As  an  illustration  of  the  policy  of  securing  agree- 
ments with  individual  employers,  in  the  absence  of  general  agreements,  may  be 
mentioned  the  agreement  oetween  the  local  union  of  tne  Longshoremen  at  Sheboy- 
gan, Wis.,  and  the  C.  Beiss  Ck>al  Company  of  that  city  for  the  season  of  1900. 
This  provides  for  the  exclusive  employment  of  union  men,  fixes  the  hours  and 
wages,  and  requires  that  disagreements  which  can  not  be  satisfactorily  adjusted 
shall  be  referred  to  arbitration,  each  party  to  appoint  two  arbitrators  and  these  to 
select  a  third.  (See  proceeding's  of  the  Ninth  Annual  Convention  of  the  Inter- 
national Longshoremen's  Association,  pp.  13-d3.) 


IX.— THE  POTTERT  TRADE.^ 

The  pottery  business  in  the  United  States  is  confined  to  a  few  centers,  especi- 
ally Trenton,  N.  J.,  and  East  Liverpool,  Ohio,  and  the  surrounding  region.  The 
workingmen  are  quite  strongly  organized.  Most  of  them  have,  for  several  years, 
belonged  to  the  national  organization  known  as  the  National  Brotherhood  of 
Operative  Potters.  The  manufacturers  in  the  various  localities  and  throughout 
the  country  are  also  associated  more  or  less  firmly.  The  conditions  of  labor  in 
the  separate  pottery  centers  have  for  a  long  time  been  determined  largely  by 
negotiations  oetween  committees  of  the  unions  and  the  manufacturers  acting  col- 
lectively. In  1900  an  attempt  was  made  to  establish  a  uniform  agreement  regard- 
ing the  conditions  of  labor  with  a  uniform  wage  scale  for  the  entire  country.  A 
conference  was  held  at  Pittsburg  between  the  representatives  of  the  National 
Brotherhood  of  Operative  Potters  and  manufacturers  representing  practically  the 
entire  industry.  This  conference  was  not  conducted  under  any  formal  rules,  or 
by  virtue  of  any  agreement  for  the  establishment  of  a  permanent  system  of  col- 
lective bargaining ,  nor  did  it  formally  establish  such  a  permanent  system.  A  gen- 
eral agreement  as  to  conditions  of  labor  was  adopted.  This  was,  however,  unsat- 
isfactory to  most  of  the  workingmen  in  the  Trenton  potteries,  and  they  broke 
away  from  the  national  organization  altogether.  It  appears  that  wages  have  in 
general  been  higher  in  Treaton  than  in  East  Liverx)ool  and  other  more  Western 
centers  of  the  pottery  industry.  The  manufacturers  in  the  East  complained  that 
they  were  unable  to  compete  on  an  equality  because  af  the  higher  wa^e  scale. 
One  Trenton  pottery  workman  testified  before  the  Industrial  Commission  that 
the  wage  scale  for  making  a  certain  class  of  articles  in  East  Liverpool  was 
5i  cents  per  dozen  while  in  Trenton  the  rate  was  11  cents.  The  uniform  wage 
scale  adopted  by  the  conference  above  described  represents,  therefore,  a  lower- 
ing of  the  wages  of  most,  if  not  all,  classes  of  pottery  workmen  in  the  Trenton 
establishments.' 

The  general  agreement  of  1900  contains  piece  rates  for  many  hundreds  of  arti- 
cles. It  further  provides  that  the  rate  of  day  wages  for  dish  makers  working  on 
machines  shall  be  $3  per  day,  and  for  jiggermen  the  same,  or  for  workmen  using 
the  larger  jiggers  $8.50.  Wages  are  not,  however,  ordinarily  paid  on  the  per 
diem  basis,  and  with  regard  to  some  classes  of  workmen  the  scale  particularly 
provides  that  day  wage  rates  shall  apply  only  pending  the  settlement  of  piece 
prices.  The  only  other  important  matter  regulated  oy  the  agreement  is  the 
employment  of  apprentices.  In  the  dish-making  branch  of  the  trade  there  shall 
be  1  apprentice  to  every  3  journeymen,  who  shall  serve  5  years.  When  new  men 
are  put  on  as  jiggers  they  shall  be  selected  from  among  the  jiggei-men's  helpers, 
and  shall  be  paid  regular  journeymen's  wages.  In  the  case  of  kiln  work,  the 
agreement  provides  that  when  it  becomes  necessary  to  put  on  an  apprentice  he 
shall  serve  3  years.  The  first  6  months  he  shall  be  paid  $1.25  per  day;  the  second 
year,  $1.50  per  day;  the  last  year,  15  percent  less  than  journeymen's  wages.  Not 
more  than  1  apprentice  is  allowed  to  8  journeymen,  but  when  a  scarcity  of  kiln 

1  See  testhnony  of  pottery  manufacturers  and  operatives  of  Trenton,  Reports  of  Industrial  Commis- 
sion, Vol.  XIV,  pp.  636  ff. 

•The  uniform  waxe  scale  adopted  by  the  National  Brotherhood  of  Potters  and  the  manufacturers  in 
1900  is  printed  in  full  in  Vol.  XIV  of  the  reports  of  the  Industrial  Commission,  p.  613.         %r^T/> 
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men  ezisti  the  manufacturers  are  given  the  priyilege  of  putting  on  an  additional 
apprentice  who  shall  be  paid  regular  joumejrmen's  rates,  while  the  excess  of  these 
rates  above  his  wages  as  a  regular  apprentice  is  to  be  divided  among  the  Mln 
men  of  the  crew  for  the  first  year.  Tnis  concession  is  made  with  the  undstanding 
that  the  kiln  men  are  to  be  responsible  for  the  instruction  of  the  apprentice^. 

Two  witnesses  representing  the  Trentx)n  pottery  workmen  maintained  before 
the  Industrial  Commission  that  it  was  perfectly  justifiable  for  them  to  break 
away  from  the  national  organization  ana  to  deal  with  the  local  manuf acturerd 
exclusively,  but  another  took  opposite  ground.  It  apjiears  that  the  conditions  of 
labor  in  the  Trenton  establishments  are  generally  determined  by  conferences  of 
an  informal  nature.  The  organizations  of  the  different  classes  of  workmen  are 
not  of  equal  strength,  and  the  different  organizations  act  to  a  large  extent 
independently  of  one  another. 

A  representative  of  the  Trenton  pottery  manufacturers  stated  that  nearly  all 
disputes  of  an  ordinary  character  m  the  pottery  trade  of  that  city  were  settled 
by  conferences  between  committees  of  the  union  on  the  one  hand  and  the  indi- 
vidual manufacturers  on  the  other  hand.  If,  however,  a  dispute  can  not  be  thus 
adjusted,  it  is  ordinarily  referred  to  a  committee  of  the  manufacturers'  organiza- 
tion in  conference  with  a  committee  of  the  local  union.  The  matter  is  usually 
adjusted  by  conciliation  and  compromise,  rather  than  by  arbitration. 


CHAPTER  II. 

LOCAL  COLLECTIVE  BARGAINING;   AGREEMENTS  AND  ARBI- 
TRATION. 

I.  BEIGEXATIHO  TRADE. 

1.  Agreements  and  arbitration  generally. — ^Perhaps  more  has  been  accomplished  in 
the  way  of  establishing  peaceful  relations  between  employers  and  emplo^rees 
in  the  bricklaying  trade  than  in  any  other  of  the  building  trades.  It  is  impossible 
to  know  to  whom  to  assign  the  chief  credit  for  this  fortunate  condition  oi  affairs. 
Probably  representatives  of  both  employers  and  workingmen  have  contributed 
toward  promoting  the  establishment  of  such  friendly  relations.  The  most  thor- 
oughgoing system  of  collective  bargaining  and  arbitration  in  the  bricklaying  trade 
is  that  in  Boston,  which  owes  its  origin,  at  least  in  part,  to  the  efforts  of  Mr.  W.  H. 
Say  ward,  who  has  been  for  many  years  the  secretary  or  the  Mason  Builders'  Asso- 
ciation of  Boston  and  vicinity.*  The  system  of  joint  agreements  in  Boston  dates 
from  1886.  Largely  through  the  influence  of  Mr.  Sayward  the  National  Associ- 
ation of  Builders  was  organized  in  1887,  the  chief  purpose  of  which  was  to  further 
friendly  relations  between  employers  and  employees  in  the  building  trades.  This 
organization  recommended  a  form  for  joint  agreements  between  local  organiza- 
tions of  employers  and  employees,  providing  for  arbitration  of  disputes.  This 
form  has  been  adopted  in  its  entirety  by  the  Mason  Builders'  Association  of  Boston 
and  certain  labor  organizations  in  that  city.  (See  below.)  The  National  Asso- 
ciation of  Builders,  however,  has  not  grown  or  greatly  extended  its  system  of 
arbitration  directly.  It  has  undoubtedly  exercised  no  little  influence  in  various 
cities  in  furthering  the  establishment  of  local  organizations  and  the  joint  agree- 
ment and  arbitration  system,  ftut  the  traces  of  its  work  are  not  always  distinctly 
visible,  and  the  extension  of  the  joint  agreement  ana  arbitration  system  is  by  no 
means  altogether  due  to  the  efforts  of  this  employers'  organization.  It  seems  that 
the  oflScers  of  the  Bricklayers'  and  Masons' International  Union  have  also  for  a 
considerable  number  of  years  been  disposed  to  favor  peaceful  methods  of  dealing 
between  employers  and  employees.  Doubtless  the  success  of  the  arbitration  sys- 
tem in  Boston  has  had  somethmg  to  do  with  the  favor  with  wluch  the  bricklayers' 
union  has  looked  upon  these  methods. 

The  constitution  of  the  Bricklayers*  International  Union  adopted  in  1893,  con- 
tained a  recommendation,  amounting  practically  perhaps  to  a  decree,  that  sub- 
ordinate unions  should  adopt  laws  providing  for  boards  of  arbitration.  The 
constitution  as  now  in  force  is  more  imperative.  Its  provisions  deserve  quotation 
in  full: 

>8ee  tesltmony  of  Mr.  Say  ward,  Reports  of  Industrial  CommiflBlon,  vol.  Til,  pp.  841-860.  j 
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Article  X. 

Sec.  6.  Agreements  and  arbiircUion.— Desiring  to  keep  pace  with  the  progress  of  the  times  after  profit- 
ing by  many  years  of  experience,  and  believing  that  mast  all  labor  troubles  can  be  settlea  and 
rectified  through  the  channels  of  reason  and  conciliation  without  having  recourse  to  strikes,  the 
International  Lnion  ordains  that  all  subordinate  unions  under  its  jurisdiction  must  embody  in  their 
constitution  or  by-laws  a  general  law,  providing  for  n  form  of  agreement  with  employers,  and  the 
establishment  of  a  joint  committee  of  arbitration  for  the  purpose  of  establishing  a  means  whereby  all 
questions  In  dispute  between  themselves  and  employers  can  bo  peacefully  settled. 

2.  The  form  and  nature  of  such  agreement  shall  govern  such  matters  of  interest  as  is  most  likely  to 
form  subjects  of  dispute,  such  as  the  regulation  of  the  rate  of  wages  per  hour  for  general  work,  the 
rate  per  hour  for  extra  or  overtime,  specifying  the  rate  and  hours  for  such,  the  rate  for  holidays,  aiid 
specifying  the  same,  the  number  of  hours  worked  per  day,  the  government  and  regulation  of  appren- 
tices, and  such  other  questions  or  rules  as  may  be  of  joint  benefit  to  employers  and  employees  repre- 
sented by  such  agreement.  Such  agreement  shall  remain  in  effect  and  force  for  one  year  from  date 
agreed  upon,  or  until  changed  by  subsequent  afireement.  All  questions  to  be  settled  by  this  commit- 
tee must  DO  referred  to  it  without  being  exclusively  acted  upon  independently  by  either  association. 

3.  The  formation  of  these  articles  of  agreement  shall  bo  the  work  of  the  joint  committee  on  arbitra- 
tion, which  committee  shall  consist  of  not  less  than  three  members  from  each  of  the  associations 
represented  (and  it  should  be  expressly  agreed  that  all  questions  pertaining  to  the  mason  trade 
should  be  settled  by  those  connected  therewith,  and  none  others),  ana  It  shall  consider  all  mattersof 
mutual  Interest  to  emplojrers  and  workmen  as  may  be  referred  to  it,  and  Its  decisions  and  findings 
shall  be  conclusive  and  binding  upon  all  parties  concerned. 

4.  It  should  also  be  understood  and  aereed  upon  by  both  parties,  that  pending  all  differences  sub- 
mitted to  the  committee  for  action,  tnat  work  shall  proceed  without  stopping.  The  subordinate 
unions  shall,  in  their  laws,  specify  when  the  members  of  this  joint  committee  shall  be  elected,  state 
their  duties,  and  they  shall  do  governed  by  such  rules  of  procedure  as  such  joint  committee  may 
adopt  for  its  government. 

It  will  be  seen  that  the  constitution  provides  for  the  formation,  wherever  possi- 
ble, of  annual  agreements  by  joint  committees  of  not  less  than  3  members  on 
each  side;  and  that  pending  settlement  of  differences,  either  those  relating  to  the 
adoption  of  a^eements  or  those  arising  under  agreements,  work  shall  proceed 
^  without  stopping.  Of  course  it  may  readily  happen  that*  the  employers  will  refuse 
to  negotiate  or  will  break  off  negotiations  before  an  agreement  is  reached,  in 
which  case  a  local  strike  is  legitimate. 

In  reply  to  a  schedule  of  questions  sent  out  by  the  Industrial  Commission  the 
international  secretary  of  the  Bricklayers*  Union  states  that  this  system  of  annual 
agreements  has  been  quite  generally  introduced  and  has  worked  very  satisfactorily. 
In  nearly  all  places  employers  recognize  the  unions  and  deal  with  them  in  a 
friendly  manner.  Occasionally  where  new  unions  have  just  been  organized,  and 
where  the  system  is  not  thoroughly  understood,  friction  arises;  but  when  once  it 
has  been  understood  it  is  usually  supported  by  the  employers  as  much  as  by  the 
unions.  The  effect,  continues  the  secretary,  in  preventing  strikes  and  promoting 
harmony  has  been  most  beneficial.  There  have  been  few  open  violations  or  secret 
evasions  of  the  terms  of  these  agreements,  and  those  mostly  on  the  part  of  unscru- 

Sulous  individuals  rather  than  of  the  parties  as  organizations.  The  secretary 
eclares  that  there  have  been  during  the  past  few  years  a  few  strikes  of  a  local 
nature,  but  that  these  have  been  invariably  settled  after  a  short  time  by  concilia- 
tion and  arbitration.  The  employers  are  satisfied  with  the  agreement  system 
because  a  uniform  rate  of  wages  is  established  which  all  must  pay,  so  that  con- 
tractors can  estimate  fairly  what  their  competitors  can  do,  in  making  bids  for  the 
construction  of  buildings.  (For  a  further  account  of  strikes  in  this  trade  and  of 
the  methods  of  the  international  officers  regarding  negotiations  with  employers 
see  this  volume,  p.  121.) 

The  agreements  in  tiie  bricklaying  trade  are  almost  all  with  associations  of 
employers  rather  than  with  individuals.  They  usually  continue  for  a  year.  They 
prescribe  the  rate  of  wages,  hours  of  labor  on  full  days  and  on  Saturdays,  the  time 
of  payment,  the  rights  of  the  officers  of  the  unions  to  visit  men  employed,  etc. 
It  IS  a  very  frequent  clause  of  the  agreement  that  only  union  men  shall  be 
employed  by  the  contractors.  It  is  often  also  provided  that  no  laborer  shall  be 
allowed  to  do  any  mason's  work  in  any  manner.  In  not  a  few  cases  the  members 
of  the  union  have  agreed  to  work  for  no  employer  who  is  not  a  member  of  the 
contractors*  association,  and  to  use  all  efforts  to  prevail  upon  contemplating 
builders  to  recognize  only  union  contractors.  In  March,  1900.  however,  the  exec- 
utive board  sent  a  circular  to  the  local  unions  declaring  strongly  against  this 
practice.  The  board  declared  that  it  had  rejected  all  such  agreements,  and  would 
reject  all  that  might  be  forwarded  to  it  in  the  future.  It  is  said  that  the  audacity 
of  the  masters*  associations  in  making  such  demands  "  is  simply  monstrous,  and 
the  union  that  enters  into  such  an  agreement  is  equally  guilty  of  the  crime  of 
union  wi'ecking  and  attempted  slavery.*' 

Practically  all  of  these  local  agreements  contain  provisions  that  there  shall  be 
no  strike  before  attempt  at  settlement  by  a  joint  arbitration  committee  has  been 
made.  All  matters  of  dispute  are  to  be  brought  before  this  arbitration  committee. 
Often  the  agreements  also  contain  provisions  for  their  own  renewal  by  negotia- 
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tions  between  these  joint  committees.  The  committees  usually  consist  of  3  or  5 
members  representing  the  union,  and  an  equal  number  representing  the  employers* 
association.  In  no  instance  outside  of  Boston  and  Chicago,  so  far  as  can  be  ascer- 
tained, is  there  a  provision  for  the  reference  of  matters  as  to  which  these  joint 
committees  can  not  agree  to  an  outside  party  as  umpire.  The  policy  of  the  Brick- 
layers' Union  is  distinctly  to  settle  differences  by  negotiation  between  those  actu- 
ally interested  in  the  craft.  Difficulties  which  the  local  joint  boards  can  not  settle 
are  usually  brought  to  the  attention  of  the  national  executive  board,  which  in 
most  instances  succeeds  in  brining  about  a  settlement.  The  policy  of  the  union 
in  regard  to  the  settlement  of  disputes  by  members  of  the  traae  is  clearly  shown 
by  a  provision  in  the  constitution  that,  so  far  as  possible,  questions  in volvmg  only 
stone  masons  shall  be  settled  by  i)ersons  connected  with  tnat  branch  of  the  craft 
only. 

2.  Joint  agreement  and  arbitration  lystem  in  Boston. — The  following  is  the  form  of 
arbitration  agi'eement  recommended  by  the  National  Association  of  Builders, 
which  has  been  adopted  by  the  Mason  Builders*  Association  of  Boston,  in  its  agree- 
ments with  the  Bricklayers'  Unions  of  that  city,  the  Stone  Masons'  Union,  the 
International  Union  of  Steam  Engineers  and  the  Building  Laborers'  Union: 

Form  op  Agreement  Adopted  and  Recommended  by  the  National  AssociATioy  op  Builders  to 
Secure  the  Establlshment  op  Arbitration  Committees,  with  Plan  op  Organization  op  the 
Same,  por  the  Use  op  Associations  op  Employers  and  Associations  op  Workmen  in  all 
Branches  op  the  Building  Trade. 

agreement. 

For  the  purpose  of  establishing  a  method  of  peacefully  settling  all  questions  of  mutual  concern 
[name  of  organization  of  employers]  and  [name  of  organization  of  employees] .  severally  and  jointlv 
agree  that  no  such  question  .shall  be  conclusively  acted  upon  by  either  body  independently,  but  shall 
be  referred  for  settlement  to  a  joint  committee,  which  committee  shall  consist  of  an  equal'number  of 
representatives  from  each  association;  and  also  ngree  that  all  such  questions  shall  be  settled  by  our 
own  trade,  without  intervention  of  any  other  trade  whatsoever. 

The  parties  hereto  agree  to  abide  by  the  findings  of  this  committee  on  all  matters  of  mutual  con- 
cern referred  to  it  by  either  i)arty.  It  is  understood  and  agreed  by  both  imrties  that  in  no  event  shall 
strikes  and  lockouts  be  permittee^  but  all  differences  shall  be  submitted  to  the  joint  committee,  and 
work  shall  proceed  without  stoppage  or  embarraj«ment. 

The  parties  hereto  also  agree  that  they  will  incorporate  with  their  respective  constitutions  and 
by-laws  such  clauses  as  will  make  recognition  of  this  joint  agreement  a  part  of  the  organic  law  of 
their  respective  associations.  The  joint  committee  above  referred  to  is  hereby  created  and  estab- 
lished, and  the  following  rules  adopted  for  its  guidance: 

organization  op  joint  committee  and  rules  for  its  government. 

1.  This  committee  shall  consist  of  not  less  than  six  members,  equally  divided  between  the  associa- 
tions represented^  and  an  umpire,  to  be  chosen  by  the  committee  at  their  annual  meeting,  and  as  the 
first  item  of  their  business  after  organization.  This  umpire  must  be  neither  a  joumevman  craftsman 
nor  an  employer  of  journeymen.    He  shall  preside  at  meetings  of  the  committee  when  necessary. 

2.  The  members  of  this  committee  shall  be  elected  annually  bv  their  respective  associations  at  their 
regular  meetings  for  the  election  of  officers. 

8.  The  duty  of  this  commiitee  shall  be  to  consider  such  matters  of  mutual  interest  and  concern  to 
the  employers  and  the  workmen  as  may  be  regularly  referred  to  it  by  either  of  the  parties  to  this 
agreement,  transmitting  its  conclusions  thereon  to  each  association  for  its  government. 

4.  A  regular  annual  meeting  of  the  committee  shall  be  held  during  the  month  of  January,  at  which 
meeting,  the  special  business  shall  be  the  establishment  of  "working  rules"  for  the  ensuing  year; 
these  rules  to  guide  and  govern  employers  and  workmen,  and  to  comprehend  such  particulars  as  rat« 
of  wagas  per  hour,  number  of  hours  to  be  worked,  payment  for  overtime,  payment  for  Sunday  work, 
government  of  apprentices,  and  similar  questions  of  joint  concern. 

5.  Special  meetings  shall  be  held  when  either  of  the  parties  hereto  desire  to  submit  any  question  to 
the  committee  for  settlement. 

6.  For  the  proper  conduct  of  business,  a  chairman  shall  be  chosen  at  each  meeting,  but  he  shall 

E reside  only  for  the  meeting  at  which  he  is  so  chosen.    The  duty  of  the  chairman  shall  be  that  usually 
icumbcnt  on  a  presiding  officer. 

7.  A  clerk  shall  be  chosen  at  the  annual  meeting  to  serve  during  the  year.  His  duty  .shall  be  to 
call  all  regular  meetings,  and  to  call  special  meetings  when  officially  requested  so  to  do  bv  either 
body  party  hereto.  He  shall  keep  true  and  accurate  record  of  the  meetings,  transmit  all  findings  to 
the  association  interested,  and  attend  to  the  usual  duties  of  the  ofllce. 

8.  A  majority  vote  shall  decide  all  questions.  In  case  of  the  absence  of  any  member,  the  president 
of  the  association  by  which  he  was  appointed  shall  have  the  right  to  vote  for  him.  The  umpiiu  shall 
have  casting  vote  in  case  of  tie. 

CLAUSES  TO  BE  INCORPORATED  WITH   BY-LAWS  OF  PARTIES  TO  JOINT  AGREEMENT. 

A.  All  members  of  this  association  do  by  virtue  of  their  membership  recognize  and  a.s8cnt  to  the 
establishment  of  a  joint  committee  of  arbitration  (under  a  regular  form  of  agreement  and  governing 

rules) ,  by  and  between  this  body  and  the ,  for  the  peaceful  settlement  of  all  matters  of  mutual 

concern  to  the  two  bodies  and  the  members  thereof. 

B.  This  organization  shall  elect  at  its  annual  meeting delegates  to  the  said  joint  committee, 

of  which  the  president  of  this  association  shall  be  one,  ofilcially  notifying  within  three  days  there- 
after the  said of  the  said  action  and  of  the  names  of  the  delegates  elected. 

C.  The  duty  of  the  delegates  thus  elected  shall  be  to  attend  all  meetings  v^f  the  said  joint  commit- 
tee, and  they  must  be  governed  in  this  action  by  the  rules  jointly  adopted  by  this  association  and 
the  said . 

D.  No  amendments  shall  be  made  to  these  special  claims.  A,  B,  C,  and  D.  of  these  by-laws,  except 

by  concurrent  vote  of  this  association  with  the  said ,  and  only  after  six  months'  notice  of  pro- 

potal  to  BO  amend. 
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This  agreement,  which  is  a  permanent  one,  not  annual,  provides  that  there  shall 
be  no  stoppage  of  work  in  case  of  disputes,  but  that  all  differences  shall  be  sub- 
mitted to  the  joint  arbitration  committee.  This  conmiittee  shall  consist  of  not 
less  than  6  members  equally  divided  between  the  associations  represented.  In 
the  case  of  the  agreement  with  the  bricklayers*  unions,  there  are  10  members  of 
the  joint  committee.  An  umpire  is  to  be  chosen  by  the  committee  itself  annually. 
In  practice  he  is  called  in  only  where  the  other  members  of  the  committee  fail  to 
fM^ree.  The  committee  acts  by  majority  vote.  It  is  especially  important  to 
observe  that  this  x)ermanent  agreement  si>ecifically  provides  for  the  adoption  of 
annual  agreements  fixing  the  detailed  conditions  of  labor  by  negotiation  of  the 
joint  committee  itself.  One  of  the  chief  weaknesses  of  the  joint-agreement  sjrs- 
tem  ordinarilv  is  that  each  agreement  lasts  for  a  single  year  only,  and  contams 
no  provision  for  its  own  renewal  by  conciliatory  methods. 

Another  important  provision  of  the  Boston  agreement  is  that  all  questions 
shall  be  settlea  by  the  trade  itself  without  intervention  of  any  other  trade.  This 
excludes  the  sympathetic  strike.  Mr.  Sayward,  secretary  of  the  Mason  Builders' 
Association,  testined  before  the  Industrial  Commission  that  while  the  association 
had  been  unable  to  induce  other  organizations  of  employers  and  employees  in 
Boston  to  introduce  the  arbitration  system,  the  refusal  of  the  important  trades 
which  nave  joint  agreements  with  the  mason  builders  to  enter  into  symx>athetic 
strikes  has  virtually  done  away  with  the  sympathetic  strike  altogether  in  the 
building  trades,  and  has  done  much  to  promote  harmony  in  the  relations  of 
employers  and  employees  in  all  of  the  trades. 

As  a  result  of  this  system  of  joint  agreements,  there  have  been  no  strikes  in  the 
bricklaying  trade  in  Boston  for  fully  15  years.  Representatives  of  both  emplovers 
and  employees  in  the  trades  covered  by  this  agreement  system  speak  very  highly  of 
it.'  They  say  especially  that  the  bringing  together  of  employers  and  employees  in 
friendly  conference  has  increased  the  respect  of  each  for  the  other,  and  has  intro- 
duced a  spirit  of  conciliation  which  makes  it  very  improbable  that  any  dispute 
will  arise  as  to  which  the  parties  fail  to  agree.  It  has  happened  in  only  tnree 
instances  in  the  i>ast  that  the  joint  committees  have  failed  to  reach  an  ag^reement 
within  themselves,  and  in  those  instances  the  decisions  of  the  umpire  were  loyallv 
accepted.  For  3  years  Mr.  John  D.  Long  acted  as  umpire,  for  3  years  Mr.  Wil- 
liam Lloyd  Garrison,  for  2  years  the  Rev.  Edward  Connelly,  a  Catholic  priest, 
for  the  last  year  or  more  Mr.  Gteorge  S.  Adams,  judge  of  one  of  the  superior 
courts.  Mr.  Long  was  never  called  in  during  the  8  years  of  his  service.  Mr. 
Garrison  had  to  settle  one  dispute,  as  to  raising  the  wages  of  the  bricklayers  from 
40  cents  to  42  cents  an  hour.  He  decided  in  favor  of  the  workmen,  partly  on 
Mr.  Sayward's  recommendation .  Mr.  Connelly  had  to  decide  one  similar  question , 
and  he  also  decided  in  favor  of  the  workmen.  Judge  Adams  has  had  one  question 
to  decide,  relative  to  a  demand  by  the  hoisting  engineers  for  a  large  increase  of 
wages,  fie  decided  against  the  workmen ,  largely  on  the  ground  that  their  demand 
was  made  so  late  in  the  year  that  the  employers  were  already  bound  by  many 
contracts  based  upon  the  existing  rate  of  wages. 

The  following  is  a  copy  of  the  rules  adopted  by  the  joint  committee  on  arbitra- 
tion of  the  Mason  Builaers'  Association  and  the  Dricklayers'  unions  of  Boston  for 
1900,  which  may  be  taken  as  typical  of  the  form  of  the  joint  annual  agreements 
reached,  under  the  terms  of  the  provisions  of  the  permanent  agreements  above 
described,  with  the  several  organizations  of  workingmen  above  named.  This 
annual  a^eement  is  also  very  similar  to  those  adopted  in  many  other  cities  in  the 
bricklaying  trade: 

BoexoN,  February  8, 1900. 
The  Mason  Builders'  Association  of  Boston  and  vicinity  has,  through  the  Joint  committee  on  arbi- 
tration, made  the  following  agreement  with  Bricklayers'  Unions  Nos.  3  and  27  of  Boston  and  vicinity, 
as  follows: 

RULBS  FOR  THE  YEAR  1900. 

1.  Hours  of  labor,— Duiing  the  year  not  more  than  eight  (8)  hours  labor  shall  be  required  in  the 
jimits  of  the  day,  except  it  be  as  overtime,  with  payment  of  same  as  provided  for. 

2.  Working  hours,— The  working  hours  shall  be  from  8  a.  m.  to  12  m.  (one  hour  for  dinner  during 
February,  March,  April,  May,  June,  July,  August,  September,  and  October).  During  November, 
December,  and  January  it  shall  be  optional  with  the  men  on  jobs  whether  tney  work  naif  hour  at 
noon  and  quit  a  4.30  p.  m. 

3.  Night  aangs.—Eighi  hours  shall  constitute  a  night's  labor.  When  two  gangs  are  employed,  work- 
ing hours  to  be  from  8  p.  m.  to  12  m.  and  from  1  a.  m.  to  6  a.  m.  Where  regular  night  gangs  are 
employed,  from  1  a.  m.  to  5  a.  m.  Sunday  morning,  the  minimum  rate  shall  be  paid. 

L  Overtime.— Except  in  cases  of  emergency  no  work  shall  be  done  between  the  hours  of  6  and  8 
a.  m.  and  5  and  6  p.  m.  Overtime  to  be  paid  for  as  time  and  one-half,  except  the  hour  between  5  and  6 
p.  m.  which  shall  be  paid  for  as  double  time,  but  this  section  as  to  double  time  Is  not  to  be  taken 
advantage  of  to  secure  a  practical  operation  of  a  9-hour  day. 
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6.  Holiday  fim^.— Sundays,  Fourth  of  July,  Labor  Day,  and  Christmas  Day  are  to  be  considered  as 
holidavs,  and  work  done  on  either  of  these  days  is  to  be  paid  for  as  double  time. 

6.  Wages.— THe  minimum  rate  of  wages  shall  be  forty-nve  (45)  cents  per  hour. 

7.  That  the  bricklayers  shall  be  paid  their  wa^es  on  or  before  5  p.  m  on  tlie  regular  pay  day. 

8.  If  an  employe  is  laid  off  on  account  of  a  lack  of  material,  or  for  other  causes,  or  is  cnscharged,  and 
if  said  employe  demands  his  wages,  intendinfi:  to  seek  other  employment,  he  shall  receive  his  money. 

9.  The  business  agent  of  the  Bricklayers'  Union  shall  be  allowed  to  visit  all  Jobs  during  working 
hours  to  interview  the  steward  of  the  job. 

10.  In  the  opinion  of  the  Joint  committee  the  best  interests  of  the  employing  masons  demand  that 
all  journevmen  bricklayers  shall  belong  to  the  Bricklayers'  Union.  Therefore  preference  of  employ- 
ment shall  be  given  to  union  bricklayers  by  the  members  of  the  Mason  Builders'  Association. 

Issued  by  order  of  the  Joint  committee  on  arbitration. 

John  T.  Healy,  Secretary  qf  Committee. 

It  will  be  observed  that  this  agreement  does  not  provide  for  the  exclusive 
employment  of  nnion  men  by  contractors,  nor  does  it  require  the  members  of  the 
nmon  to  work  exclusively  for  the  employers*  organization.  The  agreement  does 
declare  that  preference  shall  be  given  to  union  bricklayers  by  members  of  the 
Mason  Builders'  Association,  stating  that  this  is  believed  to  be  to  the  best  interest 
of  the  employers.  It  appears  that  when  the  joint  agreement  system  was  first 
introduced  in  Boston  the  union  men  tried  to  secure  a  provision  for  their  exclusive 
employment.  This  was  finally  waived,  and  nonunion  men  are  now  employed 
from  time  to  time  without  objection,  although  in  many  instances  nonunion  men 
have  joined  the  organization.  In  general,  employers  state  that  they  prefer  union 
men.  While  there  is  no  clause  in  the  joint  agreement  providing  that  the  union 
men  shall  exercise  their  influence  to  compel  contractors  outside  the  employers' 
organization  to  conform  to  the  terms  of  labor  prescribed  in  the  agreement,  it 
appears  that  in  practice  outside  employers  are,  m  almost  all  instances,  virtually 
compelled  to  live  up  to  those  conditions. 

The  question  of  apprenticeship  has  been  one  of  special  difficulty  in  the  brick- 
laying trade  throughout  the  country,  and  not  less  so  in  Boston.  The  National 
Builders'  Association  has  frequently  discussed  the  matter,  and,  under  the  influ- 
ence of  Mr.  Sayward  largely,  nas  reconmiended  a  uniform  system  of  apprentice- 
ship. This  system  has  been  put  in  force  by  permanent  agreement  between  the 
Mason  Builders'  Association  of  Boston  and  the  bricklayers'  unions  of  that  city. 
The  supervision  of  the  entire  system  of  apprenticeship  is  placed  in  the  hands  of 
the  joint  committee  of  arbitration.  There  is  no  limitation  as  to  the  number  of 
apprentices  whom  the  employer  may  take,  but  all  details  regarding  the  instruc- 
tion of  apprentices,  their  pay,  their  graduation,  etc.,  are  carefully  provided  for. 
The  apprenticeship  agreement  is  so  novel,  and  furnishes  such  an  excellent  model 
for  other  trades,  tnat  it  is  here  quoted  in  full: 

System  of  Apprenticeship  adopted  by  the  Mason  Builders'  Association  and  the  Brick- 
layers' Unions  op  Boston  and  Vicinity. 

time  op  beqinninu  and  term  of  apprenticeship. 

To  prevent  the  taking  of  apprentices  at  an  immature  age,  when  they  may  be  considered,  on  the 
average,  as  physically  unflt  for  such  laborious  work  and  not  sufficiently  educated  to  warrant  leaving 
school,  and  to  discourage  the  beginning  of  apprenticeship  at  a  time  when  the  individual  may  be 
considered,  on  the  average,  as  having  passed  that  period  when  the  faculties  of  mind  and  body  are  in 
that  condition  which  is  most  receptive  of  instruction  and  most  readily  adaptive  to  the  requirements 
of  a  trade,  the  following  time  and  terms  are  fixed: 

No  individual  shall  be  taken  as  an  apprentice  who  can  not  read  and  write  the  English  language. 

No  individual  shall  be  taken  as  an  apprentice  until  he  is  16  years  of  age. 

No  individual  shall  be  taken  as  an  apprentice  after  he  is  21  years  of  age. 

An  apprentice  taken  under  18  years  of  age  shall  serve  until  he  is  21  years  of  age. 

An  apprentice  taicen  at  18  years  or  ovei  shall  serve  3  years. 

agreement  of  apprentice. 

No  individual  shall  be  taken  as  an  apprentice  unless  he  shall  a^rce  to  serve  the  time  fixed  by  these 
rules  and  abide  by  other  conditions  and  requirements  herein  f 
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No  member  of  the  Mason  Builders'  Association  shall  take  an  individual  as  an  apprentice  unless  he 
will  agree  to  keep  him  under  legitimate  instruction  as  such  for  the  full  term  comprehended  in  these 
rules  and  will  otherwise  comply  with  the  conditions  and  requirements  herein  set  forth. 

RBOISTERINO  APPRENTICES. 

When  any  member  of  the  Mason  Builders'  A&'iociatlon  is  about  to  take  an  individual  as  an  appren- 
tice, he  shall  immediately  notify  the  secretary  of  the  association  to  that  effect,  giving  name,  age,  and 
term  for  which  he  is  taken. 

The  secretary  of  said  association  shall  then  immediately  notifv  the  clerk  of  the  joint  committee 
and  also  the  secretary  of  the  bricklayers'  unions,  and  a  record  shall  be  kept  by  both  associations  and 
by  the  joint  committee,  so  that  a  complete  registry  of  all  apprentices  shall  be  available. 

A  card  shall  be  issued  to  each  apprentice  by  the  joint  committee,  which  he  shall  hold  during  his 
term  as  evidence  that  he  is  properly  registered  as  an  apprentice.  ^^ 
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All  members  of  the  Mason  Builders'  Association  shall  file,  as  soon  as  practicable  after  the  adoption 
of  these  rules,  a  list  of  the  apprentices  in  their  employ,  giving  name,  length  of  term  for  which  they 
are  taken,  and  date  of  expiration  of  term. 

SUPERVISION   BY.  JOINT  COMMITTEE. 

The  joint  committee  of  the  two  bodies  hereto  shall  have  general  supervision  of  all  matters  pertain- 
ing to  the  apprenticeship  system  under  the  rules  herein  defined  and  established,  and  shall  have 
authority  to  settle  all  questions  in  relation  to  the  same,  and  give  judgment  in  any  appeals  that  may 
be  made  to  it  by  either  employers  or  apprentices.    It  shall  have  authority  to  terminate  or  cancel  the 


apprenticeship  of  any  individual  for  cause. 
It  shall  have  a 


3  authoritv  to  place  an  apprentice  for  an  unexpired  term  with  a  new  employer  should 

his  original  employer  die,  or  from  any  other  cause  fail  to  give  him  opportunity  to  complete  his  term 
with  him. 

It  shall  have  authority  to  prepare  blank  firraduation  papers  for  apprentices,  and  to  approve  and 
sign  the  same  when  the  employer  has  certified  thereon  that  the  apprentice  has  satisfactorily  com- 
pleted his  term. 

SIGHTS  OF   EMPLOYEE. 

An  employer  shall  have  the  riffht  to  appeal  to  the  Joint  committee  to  terminate  or  cancel  an 
apprenticeship  when  there  are  evidences  of  incapacitv  on  the  part  of  the  individual  under  instruc- 
tion, or  when  Ae  shall  be  insubordinate  or  be  addicted  to  idle  or  dissolute  habits,  or  in  any  other 
way  fail  to  carry  out  his  agreement  with  his  employer. 

RIGHTS  OF  APPRENTICES. 

An  apprentice  shall  have  the  right  to  appeal  to  the  joint  committee  should  his  employer  fail  to 
keep  him  under  legitimate  instruction  or  to  keep  his  agreement  with  him  in  any  other  respect. 

He  shall  have  the  right  also  to  appeal  to  the  Joint  committee  and  secure  through  them  opportunity 
to  complete  his  apprenticeship  should  his  original  employer  die,  or  from  any  other  cause  fail  to  give 
him  opportunity  to  complete  the  same. 

PAY  OF  APPRENTICES. 

Apprentices  shall  be  paid  at  the  rate  of  11  cents  per  hour  during  the  first  year,  12  cents  per  hour 
dun%  the  second  year,  13  cents  per  hour  during  the  third  year,  and  15  cents  per  hour  for  any  uddi- 
tionalyears  they  may  be  obliged  to  serve  under  these  rules;  these  sums  to  be  paid  weekly. 

Deduction  may  be  made  from  the  above-mentioned  pay  for  absence  from  work  without  sufficient 
cause,  or  the  apprentice  may  be  required  to  work  beyond  the  stipulated  term  to  the  extent  of  double 
the  time  of  absence,  at  the  choice  of  his  employer. 

No  deduction  from  the  pay  of  an  apprentice,  however,  shall  be  made,  provided  he  report  for  duty 
at  proper  timei)  but  is  unable  to  work  because  of  weather  or  failure  of  his  employer  to  provide  work. 

In  addition  to  the  pay  above  stipulated,  each  apprentice  shall  have  an  allowance  of  $50  the  first 
year  and  S76  for  every  additional  year,  payable  in  quarterly  installments. 

Each  apprentice  shall  be  entitled  to  1  week's  vacation  each  year  without  loss  of  pay,  or  2  weeks 
with  1  week's  loss  of  pay,  but  shall  not  be  allowed  more  than  2  weeks'  vacation  each  year. 

GRADUATION  OF  APPRENTICES. 

When  an  apprentice  shall  have  completed  his  term  his  employer  shall  certify  the  same  upon  blanks 
provided  for  tne  purpose  by  the  joint  committee  and  transmit  tne  same  through  the  secretary  of  his 
association  to  the  joint  committee.  The  joint  committee  shall  then  consider  the  same,  and  upon 
approval  its  clerk  shall  attach  the  official  seal  and  signature  of  the  committee,  notifying  both  asso- 
cuitlons  of  this  action,  that  the  record  of  the  apprentice  may  be  complete  upon  booJu  of  record,  which 
must  be  kept  by  the  secretaries  of  each  bodv. 

The  certificates  thus  signed  and  approved  shall  be  accepted  a.s  evidence  that  the  apprentice  has 
properly  graduated  and  is  entitled  to  recognition  as  a  journeyman,  and  he  shall  not  be  eligible  to 
membership  in  the  Bricklayers'  Unions  until  he  has  such  certificate. 

DEPARTMENT  OP  INSTRUCTION. 

Recognizing  the  fact  that  special  instruction  in  the  fundamental  features  of  the  bricklavlng  trade 
(which  instruction  shall  comprehend  education  of  both  mind  and  hand,  so  that  the  individual  shall 
gain  a  proper  knowledge  of  quantity  and  strength  of  materials,  and  of  the  science  of  construction)  is 
of  as  much  importance  as  special  instruction  in  other  trades  or  professions,  and,  realizing  that  the 
chances  of  an  apprentice  to  get  as  much  instruction  as  he  is  entitled  to  while  at  Work  on  buildings 
is  necessarily  limited,  the  parties  to  these  rules  agree  that  they  will  join  in  an  effort  to  establish  an 
Institution  in  this  city  where  all  the  trades  shall  oe  systematically  taught;  that  when  such  school  is 
established  they  will  unite  in  the  oversight  and  care  of  the  same  and  will  modify  these  rules  so  that 
areasonabledeauction  shall  be  made  irom  the  term  of  an  apprentice  by  virtue  of  the  advantage 
gained  through  instruction  in  said  school. 

8.  Agreement!  in  the  brieUayins  trade  in  New  York. — The  Bystem  of  joint  annual 
agreements,  with  reference  of  disputed  questions  to  a  committee  of  conciliation 
or  arbitration,  has  been  in  existence  in  the  bricklaying  trade  of  New  York  City 
for  fully  as  long  as  in  Boston,  sdthough  the  system  is  not  so  highly  elaborated  in 
the  larger  city  as  in  Boston.  There  is  no  permanent  agreement  providing  for  the 
establiuiment  of  an  arbitration  committee.  The  annual  agreements  themselves 
do  not  specifically  define  the  method  of  organizing  the  joint  arbitration  com- 
mittee, but  they  do  provide  for  their  own  renewal  by  the  action  of  such  committee. 
In  practice  each  of  the  local  bricklayers'  unions,  8  or  9  in  number,  selects  one  rep- 
resentative on  the  joint  committee  and  the  Mason  Builders'  Association  selects 
as  many  representatives  as  all  of  the  unions  combined.  The  representatives  of 
the  employers  are  always  actual  members  of  the  Mason  Builders'  Association, 
engaged  in  building  enterprises,  while  the  workingmeu  upon  the  board  are  actual 
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bricklayers  and  members  of  the  union.  No  provision  is  made,  as  in  Boston,  for 
the  reference  of  disijutes,  as  to  which  the  committee  can  not  agree,  to  any  outside 
person.    Below  is  given  the  text  of  the  agreement  for  1900: 

AOBEEHKNT  BETWEEN  THE  MaSON  BUILDEBS'  ASSOCIATION  AND  THE  BRICKLAYERS*  UNIONS  OF  THE 

Boroughs  op  Manhattan  and  Bronx.  City  of  New  York,  for  1900. 

May  31, 1900. 
It  is  hereby  agreed  to  by  the  Mason  Builders'  Association  of  New  York  City  and  the  Bricklayers' 
Unions,  Nos.  4, 7,  II,  38,  34,  35,  37,  and  47,  of  New  York  City,  boroughs  of  Manhattan  and  Bronx,  mem- 
bers of  the  Bricklayers'  and  Masons'  International  Union. 

I. 

That  the  wages  of  the  bricklayers  from  May  1st,  1900,  to  May  1st,  1901,  be  fifty-five  cents  per  hour 
eight  hours,  five  days  in  the  week,  and  that  the  hours  of  labor  be  from  8  a.  m.  to  5  p.  m.,  with  one 
hour  for  lunch,  except  on  Saturday,  when  the  hours  of  labor  shall  be  from  8  a.  m.  until  12  m. 

II. 

The  unions,  as  a  whole  or  single  union,  shall  not  order  any  strike  against  the  members  of  the  Mason 
Builders'  Association,  collectively  or  individually,  nor  shall  any  number  of  union  men  leave  the 
works  of  a  member  of  the  Mason  Builders'  Association  before  the  matter  in  dispute  is  brought  before 
the  joint  arbitration  committee  for  settlement. 

III. 

That  no  member  of  the  unions  shall  be  discharged  for  inquiring  after  the  cards  of  the  men  working 
upon  any  Job  of  a  member  of  the  Mason  Builders*  Association,  nor  will  the  walking  delegate  be  inter- 
fered with  when  visiting  any  building  under  construction. 

IV. 

Except  in  cases  of  extreme  necessity,  no  work  shall  be  done  between  7  and  8  o'clock  a.  m.  and  6 
and  ti  o^clock  p.  m.  on  five  days  in  the  week,  nor  between  7  and  8  o'clock  a.  m.  on  Saturday,  and  no 
work  shall  be  done  on  Saturday  from  12  o'clock  m.  to  6  o'clock  p.  m.,  unless  to  leave  the  work  would 
endanger  life  or  cause  destruction  of  property;  and  all  overtime  shall  be  paid  at  double  rate.  Over- 
time means  all  time  between  1  p.  m.  on  Saturdav  and  8  a.  m.  on  Monday;  also  all  time  between  5 
p.  m.  and  8  a.  m.  on  other  days,  and  the  following  ic^l  holidays:  Washington's  Birthday,  Decoration 
Day,  Independence  Day,  Labor  Day,  Thanksgiving  Day,  Christmas  Day,  and  New  Years  Day. 

V. 

That  the  members  of  the  Mason  Builders'  Association  shall  do  their  own  fireprooflng.  preference 
being  given  to  the  men  employed  on  the  construction  of  the  wall.  Fireproofing  shall  mean  hollow 
tile  dense  or  porous  partitions,  furring  or  arch  blocks,  none  of  which  shall  oe  lumped  or  sublet.  Each 
bricklayer  shall  provide  himself  with  a  kit  of  tools  consisting  of  a  trowel,  brick  hammer,  hand  ham- 
mer, level,  plumb  rule,  bob  and  line,  and  chisel,  for  which  a  suitable  tool  house  shall  be  provided. 

VI. 

That  all  cutting  of  masonry  be  done  by  those  best  fitted  for  the  work,  and  that  the  members  of  the 
Mason  Builders'  Association  make  the  selection;  but  cutting  of  all  brickwork,  fireproofing,  or  terra 
cotta  shall  be  done  by  bricklayers. 

VII. 

That  the  bricklayers  be  paid  every  week  before  12.30  p.  m.  Saturday;  pay  time  to  close  the  Thurs- 
day before  pay  day. 

VIII. 

Bricklayers  when  laid  off  shall  be  paid  upon  request,  either  by  cash  or  by  order  on  the  office:  if  the 
latter,  he  shall  receive  one  half  hour  in  addition  to  actual  time.  In  case  of  failure  to  receive  his 
money  at  the  office  within  one  hour  from  the  time  of  lay  off,  he  shall  receive  waiting  time  up  to  receipt 
of  his  pay.  If  discharged,  he  shall  be  paid  at  once  on  the  job,  failure  of  which  will  entitle  him  to 
waiting  time  as  above. 

IX. 

That  any  member  of  the  unions  of  the  boroughs  of  Manhattan  and  Bronx,  upon  showing  his  card 
of  membership,  be  permitted  to  go  upon  any  job  when  seeking  employment,  unless  notified  by  a 
sign,  "No  Bricklayers  Wanted,"  and  that  employment  be  given  to  members  of  the  unions  of  the 
boroughs  of  Manhattan  and  Bronx  only.  The  shop  steward  or  delegate  of  these  unions  shall  deter- 
mine who  union  bricklayers  are.  It  shall  not  be  the  duty  of  the  foreman  to  ask  any  man  to  what 
union  he  belongs.  If  the  shop  steward  be  discharged  for  inspecting  the  cards  of  the  bricklayers  on  a 
job,  he  shall  at  once  be  reinstated  until  the  matter  is  brought  before  the  joint  arbitration  committee 
for  settlement. 

X. 

That  no  laborers  be  allowed  upon  any  wall  or  pier  to  temper  or  spread  mortar,  which  shall  be 
delivered  in  bulk,  said  mortar  to  De  spread  with  a  trowel  by  tne  bricklayers,  who  shall  work  by  the 
hour  only.  Nor  shall  any  member  of  the  bricklayers'  unions  work  for  anyone  not  complying  with 
all  the  rules  and  regulations  herein  agreed  to. 

XI. 

If  a  building  shall  be  abandoned  for  any  cause  on  which  the  wages  of  union  bricklayers  are  unpaid, 
no  member  of  the  Mason  Builders'  Association  shall  contract  to  complete  the  same  until  this  debt  is 
paid  by  the  original  or  subsequent  owner  or  provided  for  in  the  contract.    If  a  member  of  the  Mason 
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Builders'  Araociation  is  prevented  from  carrying  out  his  contract  on  a  building,  through  Insolvency 
of  the  owner  or  any  other  cause,  no  union  bric&layer  shall  work  on  flaid  building  until  the  mason 
builderH'  contract  has  been  equitably  adjusted.  Notice  in  writing  stating  amounts  in  dispute  must 
be  filed  with  the  secretary  of  the  Mason  Builders'  Association  within  two  weeks  of  the  stoppage  of 
work,  giving  full  particulars.  The  secretary  to  give  proper  notice  to  the  unions  and  their  represen- 
tative at  the  beginning  and  ending  of  the  question  in  dispute. 

XH. 

That  the  arbitration  committee  meets  on  the  fourth  Thursday  in  every  month,  or  at  the  call  of  the 
chair  on  either  side,  and  that  the  fourth  Thursday  in  January  be  a  special  meeting  for  the  considera- 
tion of  the  yearly  agreement,  which  must  be  signed  on  or  before  March  1st,  to  take  effect  from  May  Ist 
to  May  1st  For  Maaon  Builders*  AfsociaUon. 

Frank  M.  Weeks.  Chairman, 
Thomas  Tone  Hoppek, 
George  Vassar,  Jr., 
Georqb  W.  Ruddell, 
Charles  Andrusb, 
Frank  C.  Schaefflbr, 
Erasmus  D.  Oarnsey, 
M.  E.  O'Connor, 
For  Bricklayers'  Onion. 

No.  34.  Joseph  Forrester,  Chairman, 
No.  4.  Thomas  J.  Nolan, 
No.  7.  Jambb  a.  Woodneal, 
No.  II.  Frederick  Hertfelder, 
No.  38.  Samuel  Lord, 
No.  35.  Fred  Larsen, 
No.  87.  Harry  East, 
No.  47.  William  J.  Daly, 

It  will  be  observed  that  this  aspreement  prohibits  the  ordering  of  strikes  before 
the  matter  in  dispute  is  brought  Def ore  the  joint  arbitration  committee  for  settle- 
ment, that  the  committee  must  meet  every  month  and  at  the  call  of  either  party, 
and  that  it  shall  meet  in  January  to  consider  the  yearly  agreement,  which  must 
be  signed  on  or  before  March  first.  The  employers  agree  to  hire  only  members 
of  the  local  unions  of  the  boroughs  of  Manhattan  and  the  Bronx,  while  the  work- 
ingmen  on  the  other  hand  agree  to  work  only  for  employers  who  comply  with  all 
the  requirements  of  the  joint  agreement.  This  provision  is  almost  as  effective  in 
protecting  the  employers  against  the  comx>etition  of  those  outside  their  organiza- 
tion who  are  disposed  to  secure  cheaper  labor,  as  an  agreement  on  the  part  of  the 
xmion  men  to  work  only  for  the  members  of  the  employers'  organizations. 

For  16  years,  prior  to  1901,  this  system  of  joint  agreements  and  arbitration  in 
the  bricklaying  trade  of  New  York  City  practically  prevented  entirely  the  stop- 

Sage  of  work  in  the  trade  on  account  of  strikes  and  lockouts.  At  times  there  was 
issension  within  the  arbitration  committees,  which  almost  came  to  the  point  of 
breaking  the  agreement  system,  but  differences  were  always  finally  adjusted.  In 
1901 ,  however,  a  dispute  arose  which  led  to  a  short  strike  of  all  the  bricklayers.  An 
account  of  this  dispute  is  interesting,  as  showing  how  a  little  question  may,  by 
misunderttanding,  cause  a  serious  difficulty.' 

In  the  agreement  between  the  Mafion  Builders'  Association  and  the  Bricklayers'  Unions  for  the 
year  ending  May  1, 1901,  there  was  a  provision  "  that  the  members  of  the  Ma^on  Builders'  Association 
shall  do  their  own  flreproofing,  preference  being  given  to  the  men  employed  on  the  construction  of 
the  walls,"  and  that  "  flreproofing  shall  mean  hollow  tile,  dense  or  porous  partitions,  furring  or  arch 
blocks,  none  of  which  shall  be  Jumped  or  sublet."  The  mason  builder  who  had  the  brickwork 
contract  on  a  large< structure  at  Broadway  and  West  Seventy-third  street,  and  who  was  a  member  of 
the  Mason  Builders'  Association,  did  not  contract  for  the  fireprooflnf ,  that  part  of  the  work  being  let 
by  the  owner  to  a  Western  concern,  which  was  not  connected  with  the  local  employers'  organiza- 
tion, and  which  did  not  engage  the  bricklayers  who  were  employed  in  constructing  the  walls.  This 
violation  of  the  yearly  compact  was  brought  to  the  attention  of  the  Joint  Arbitration  Committee, 
composed  of  eight  union  bricklayers  and  eight  members  of  the  Mason  Builders'  Association,  and  that 
board  unanimously  decided  that  work  on  the  job  should  cease  until  the  matter  could  be  adjusted. 
The  time  fixed  for  cessation  of  labor  was  Wednesday,  April  3d.  Pay  day  wason  Saturday  at  noon,  and 
the  workmen  received  their  wages  up  to  and  including  April  2d.  They  remonstrated,  claiming  that 
they  were  entitled  to  three  and  one-half  days'  waiting  Ume,  from  Wednesday  until  Saturday  noon, 
under  a  section  of  the  agreement  to  the  effect  that  when  laid  off  they  suould  be  paid  immediatelv. 
and  in  case  of  failure  to  receive  their  money  within  one  hour  from  the  time  of  the  lay  off  they  should 
be  compensated  for  waiting  time  up  to  the  receipt  of  their  wages.  Their  contention  was  that  the 
conclusion  of  the  arbitration  committee  actually  dismissed  them  from  the  job,  and  as  "a  lay  off 
meant  an  immediate  pay  off,"  they  were  within  their  rights  in  demanding  payment  for  waiting 
time.  On  April  25  the  ooard  of  arbitration  decided  the  original  matter  of  dispute  in  favor  of  the  union 
men.  The  whole  matter  finally  turned  upon  the  question  of  payment  for  time  lost  by  the  men  during 
the  controversy,  the  unions  adhering  to  tne  claim  of  three  and  one-half  days,  while  the  eight  represen- 
tatives of  the  employers'  association  decided  that  the  workers  were  entitled  to  only  two  days'  ^y. 
Thereupon  the  eight  union  arbitrators  pleaded  for  the  selection  of  an  umpire,  but  the  employers 
refused  to  entertain  this  proposition.  The  agreement  that  would  have  expired  on  May  Ist  was 
extended  for  a  week.  A  session  of  the  joint  committee  was  to  have  convened  on  May  3d,  but  the 
employers'  representatives  failed  to  attend.  Next  day  ea«h  of  the  eight  unions  received  noticci that 
unless  their  members  lived  up  to  the  agreement  there  would  be  no  further  use  for  a  meeting  of  ^he 
Joint  Arbitration  Committee.    The  Mason  Builders'  Association  met  on  the  11th,  and  passed  a  resolu- 
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tion  that  If  the  journeymen  did  not  man  the  job  at  Broadway  and  Weat  Seventy-third  street  by  the 
16th  all  bricklaying  work  on  the  building  operations  of  the  asHociation's  members  would  be  sus- 
pended. In  response  to  this  ultimatum  the  unions  r«K>lved  that  "no  bricklayer  shall  resume  work 
on  the  job  until  the  dispute  is  settled  satisfactorily,"  and  that  in  the  event  oi  the  builders'  associa- 
tion carrying  out  the  threatened  lockout  "  no  members  of  our  organizations  shall  resume  work  unless 
paid  at  the  rate  of  sixty  cents  per  hour*'— an  advance  of  five  cents. 

While  the  lockout  was  pending,  the  subjoined  statement,  signed  *by  the  president  and  secretary  of 
the  Mason  Builders'  Association,  presenting  its  side  of  the  controversy,  was  given  to  the  public: 

♦•In  April  a  strike  occurred  on  the  work  of  a  member  of  the  Mason  Builders'  Ajnociatlon.  The 
grievance  was  submitted  to  the  joint  arbitration  board,  which  is  a  standing  committee  consisting  of 
eight  members  of  the  Bricklayers'  Unions  and  eight  members  of  the  Mason  Builders'  Association, 
and  is  empowered  to  settle  all  differences  between  the  two  organizations.  The  grievance  of  the 
bricklayers  was  amicably  adjusted  by  the  unanimous  action  of  said  board.  The  ruling  was  that  the 
grievance  having  been  removed  the  bricklayers  should  man  the  job  at  once.  The  bricklayere  through 
their  delegate  refused  until  they  should  be  paid  for  the  time  they  were  on  strike,  and  while  their 
grievance  was  being  adjusted  by  the  arbitration  board.  The  Mason  Builders'  Association  felt  that 
acquiescence  in  this  demand  would  be  placing  a  premium  on  strikes,  and  establishing  a  dangerous 
precedent.  They  realized  that  the  position  of  the  bricklayers  was  more  than  unjust  In  that  they 
refused  to  abide  by  the  decision  of  the  joint  board,  and  Insisted  that  the  so-called  waiting  time  must 
be  paid,  and  that  the  payment  of  same  was  not  a  subject  for  arbitration.  Therefore,  at  a  meeting 
held  on  Saturdav,  May  11th,  the  Mason  Builders'  Association  passed  the  following  resolution: 

"  •  Hesolved,  That  Thursday,  May  16, 1901.  all  work  of  journeyman  bricklayers  on  ihe  building  oper- 
ations of  the  members  of  the  Mason  Builders'  Assoclauon  be  suspended,  unless  in  the  meantime  the 
members  of  the  bricklayers'  ^unions  live  up  to  the  annual  agreement  existing  between  the  Mason 
Builders'  Association  and  the  bricklayers'  unions,  and  abide  by  the  decision  of  the  joint  arbitration 
board,  to  man  the  works  of  this  member  of  our  association.' 

"  For  sixteen  years  no  rupture  has  occurred  between  the  two  organizations  and  an  annual  agree- 
ment has  been  signed.  The  Mason  Builders'  Association  has  always  stood,  and  always  will  standflrst 
and  last  for  arbitration  and  an  amicable  adjustment  of  dlfTerences,  but  the  unusual  and  most  arbi- 
trary stand  taken  in  this  issue  compels  th^  above  action." 

In  a  statement  Issued  by  the  unions  it  was  denied  that  they  were  the  aggressors;  they  asserted 
that  they  had  favored  the  arbitration  of  the  difficulty  at  the  beginning,  and  pointed  to  the  fact  that 
they  haa  persistently  urged  the  appointment  of  an  umpire  when  the  deadlock  occurred  over  the 
question  or  payment  for  waiting  time:  concluding  as  follows: 

••  We,  as  an  organization,  claim  that  the  employers  attempted  to  coerce  us  In  every  form  to  do  some- 
thing for  which  we  were  not  responsible.  They  agreed  to  enter  Into  the  question  of  the  payment  of 
the  men,  and  this  created  a  deadlock.  When  the  deadlock  was  created  they  refused  to  accept  the 
suggestion  of  the  unions,  calling  for  an  umpire  to  decide  the  dispute,  which  is  a  law  governing  arbi- 
tration and  a  standing  rule  of  this  committee.  We  were  then  ordered  looked  out,  an  action  which 
they  have  attempted  to  carry  into  effect.  The  employers  of  the  city  of  New  York  have  received  our 
decision,  which  was  endorsed  by  all  our  unions  within  the  city.  We  deny  that  we  have  broken  any 
agreement." 

The  emergency  committee  of  the  Mason  Builders'  Association  addressed  a  communication  to  the 
unions'  representatives  on  May  22d,  asking  for  a  conference.  This  was  agreed  to  by  the  men's  com- 
mittee. At  a  meeting  held  on  the  27th  peaceful  relations  were  restored  l^etween  the  belligerents,  and 
this  agreement,  declaring  the  incident  closed  and  granting  the  requests  of  the  unions  for  an  umpire 
and  for  an  increase  of  wages,  was  entered  into:* 

"Resolution  adopted  by  the  Joint  arbitration  board  of  the  Mason  Builders'  Association  and  brick- 
layers' unions,  held  at«the  Building  Trades  Club.  1123  Broadway,  New  York  City,  on  Monday  even- 

iM,  27th  May,  1901. 

"In  consideration  of  the  bricklayers  at  once  fully  manning  all  the  works  of  all  the  members  of  the 
Mason  Builders'  Association,  Including  Seventy-third  street  and  Broadway,  and  submitting  all 
questions  in  dispute  to  a  joint  board  of  arbitration,  an  umpire  to  be  appointed  If  nece*«ary.  whose 
decision  shall  be  final  and  binding,  we,  the  Masons  Builders'  Association,  agree  that  the  wages  of 
bricklayers  for  the  year  ending  May  1, 1902,  shall  be  at  the  rate  of  sixty  cents  per  hour,  beginning  on 
June  28,  1901." 

An  umpire  was  selected  on  June  6th,  and  on  the  14th  the  matter  of  waiting  time  was  argued  before 
him,  but  at  the  close  of  this  report  he  had  not  rendered  a  decision. 

Mr.  Cowen,  secretary  of  the  Mason  Builders*  Association  of  New  York  City, 
speaks  very  highly  of  the  working  of  the  conciliation  board  in  the  bricklaying 
trade.  He  emphasizes  especially  the  spirit  of  fairness  and  toleration  which  has 
been  developed  on  both  sides.  I'he  employers  find  that  the  union  men  are  human, 
and  that  they  try  to  sell  their  goods  for  the  highest  market  price.  They  claim  all 
the  rights  and  privileges  to  which  they  are  entitled  under  the  law.  On  the  other 
hand,  they  usually  endeavor  to  carry  out  whatever  agreements  they  enter  into 
faithfully. 

Mr.  Cowen  especially  commends  the  practice  of  settling  differences  exclusively 
by  members  of  the  trade  without  calling  upon  outside  persons.  To  be  sure,  he 
says,  the  system  is  a  business  one,  not  one  of  philanthropy. 

He  thinks  that  State  arbitration  methods  are  much  inferior  to  the  voluntary 
system  as  it  exists  in  the  bricklaying  trade.  He  holds  that  one  of  the  chief  causes 
of  strikes  and  disputes  in  the  building  trades  and  in  other  lines  of  business  is  that 
trade  unions  or  union  officers  having  no  direct  interest  in  the  matter  at  issue,  fre- 
ciuently  control  the  action  of  those  who  are  directly  interested.  The  ioint  organ- 
izations of  trade  unions — central  labor  unions,  building  trades*  councils,  boards  of 
walking  delegates,  etc. — often  bring  it  about  that  the  settlement  of  differences 
is  in  the  hands  of  men  who  are  whofiy  ignorant  of  the  particular  class  of  business 
involved,  and  who  have  less  interest  than  those  actuaUy  in  the  trade  in  bringing 
about  a  peaceful  settlement.  If  each  trade  should  settle  its  own  differences  by 
joint  committees  of  employers  and  employed,  strikes  might  be  almost  altogether 
avoided.  It  would  be  wise  if  the  legislature  should  recommend,  or  by  some  enact- 
ment should  further  the  establishment  of  trade  unions  and  employers'  associations 
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in  eveiy  trade  and  the  settlement  of  all  differences  by  representatives  of  these 
respective  organizations  actuallv  engajg^ed  in  the  trade. 

Commenting  on  the  failure  of  certain  other  building  trades  in  New  York  City 
to  'establish  the  system  of  joint  agreements,  Mr.  Cowen  expresses  the  opinion  that 
the  difficulty  has  been  craite  as  much  due  to  the  attitude  of  the  employers  as  to 
that  of  the  employees.  The  employer  often  loses  sight  of  the  fact  that  the  work- 
ingman  has  only  his  labor  to  sell.  It  is  a  duty  of  the  workingman  to  himself 
and  to  his  family  to  sell  that  labor  at  the  highest  price  the  market  will  afford. 
The  employers  constitute  the  market.  If  any  employer  does  not  want  labor  at  the 
price  offered,  he  need  not  employ  it.  If  he  buys  it  at  too  high  a  price,  he  will  not 
De  able  to  find  customers  for  his  product,  just  as  in  the  case  of  the  merchant.  If 
wages  become  too  high,  some  capitalists  must  stop  work  and  cease  the  investment 
of  capital  until  the  reduced  demand  for  labor  lowers  wages  to  their  natural  level. 
No  matter  how  strong  labor  organizations  ma^  be  they  can  not  tyrannize  over 
employers  permanently.  Supply  and  demand  will  determine  the  value  of  labor 
as  it  does  with  every  other  commodity. 

Mr.  Cowen  says  further  that  the  system  of  agreements  in  the  bricklaying  trade 
has  not  prevented  increase  of  wages  and  improvement  of  conditions  at  a  rate  fully 
equal  to  that  in  any  of  the  other  trades.  The  system  has  in  fact  been  highly  bene- 
ficial to  the  workingman.  The  trade  is  kept  in  steady  condition.  The  yearly 
contracts  with  the  employers  prevent  them  from  cutting  down  wages  suddenly. 
Moreover,  the  strong  character  of  the  national  organization  of  bricklayers,  and 
the  relative  uniformity  of  the  rates  of  wages  un(ler  the  contracts  in  the  different 
I>arts  of  the  country,  prevents  unfair  competition  in  any  city  by  contractors  from 
other  cities.  There  is,  accordingly,  little  tendency  to  cut  down  the  rate  of  wages 
as  the  result  of  outside  competition. 

4.  ArMtration  in  Ike  brieUaying  trade  in  Chioago. — For  10  or  12  years  prior  to  the 
great  building  trades  strike  in  Chicago  in  1900  the  system  of  joint  agreements 
had  been  firmly  established  between  the  association  of  contracting  masons  and 
builders  and  the  bricklayers*  unions  of  that  city.  These  annual  ag^reements  pro- 
vided for  the  arbiti-ation  of  disputes  and  virtually  did  away  with  strikes.  Changes 
in  the  working  rules  from  year  to  year  were  regularly  made  by  this  committee. 
One  of  the  judges  of  Cook  County  was  chosen  to  act  as  an  umpire  in.  case  of  failure 
of  the  representatives  of  the  two  sides  in  the  committee  to  agree,  but  it  did  not 
prove  necessary  to  call  in  the  umpire  more  than  two  or  three  times  during  the 
entire  period.' 

The  bricklayers*  unions  of  Chicago  were  finally  drawn  into  the  Building  Trades 
Council  and  took  part  in  the  sympathetic  strikes  ordered  by  that  body.  They  also 
joined  in  the  great  dispute  of  1900,  but  were  the  first  trade  to  withdraw  from  the 
Building  Trades  Council  and  to  make  an  agreement  with  the  employers.  This 
agreement  provided  for  a  method  of  arbitration  in  accordance  with  lines  laid 
down  by  the  Building  Contractors*  Council.  The  system,  which  was  very  similar 
to  that  of  the  carpenters,  whose  agreement  is  described  on  page  884,  prohibits 
8topi>age  of  work  and  requires  the  submission  of  all  disputes  to  an  arbitration 
committee,  consisting  of  5  members  from  each  side  elected  annually,  together 
with  an  umpire  to  be  selected  by  the  other  members  of  the  arbitiration  board. 
The  board  acts  by  majority  vote,  the  umpire  being  called  in  when  necessary  to 
cast  the  deciding  vote,  and  decisions  are  bindinflr  on  both  parties.  Violations  of 
the  agreement  or  of  the  decisions  are  punishable  by  fine,  which,  if  not  paid  by 
the  offender  himself,  shall  be  paid  by  the  organization  to  which  he  belongs.^ 

5.  ArMtration  in  Boohester.-^^A  member  of  the  Mason  Contractors*  Association,  of 
Rochester,  N.  Y.,  states  in  reply  to  a  schedule  of  questions  that  that  organization 
has  for  18  years  maintained  a  system  of  joint  a^eements  with  the  unions  of 
bricklayers  and  masons.  Each  year  the  joint  arbitration  committee  meets  for 
the  adoption  of  the  scale  of  wages  and  rules,  and  at  no  time  has  it  failed  to  agree. 
The  best  results  have  followed  from  the  system.  Apparently  no  strikes  have 
arisen  in  fhe  intervals  between  the  adoption  of  the  annual  agreements. 

n.  GAEPEHTBY  TEASE. 

1.  Oiganiiationi  and  joint  agreementi  generally. — The  journeymen  carpenters  are 
quite  sti'ongly  organized.  Aside  from  a  number  of  important  independent  local 
unions  there  are  many  locals  affiliated  with  the  United  Brotherhood  of  Carpenters 
and  Joiners,  which  has  an  aggregate  membership  of  over  40,000,  while  a  small 


»See  teeUmony  of  Thomas  Nicholson,  Reports  of  the  Industrial  Commission,  volume  viii,  page  88. 
'The  bricklayers'  agreement  is  printed  in  full  in  the  Reports  of  the  Industrial  Commission,  volume 
vlii,  page  525.  "  O 
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nnmber  of  local  unions  are  afiUiated  with  the  British  organization  known  as  the 
Amalgamated  Society  of  Carpenters  and  Joiners.  Employing  carpenters  in  the 
larger  cities  are  (luite  commonly  organized  into  exchanges  or  associations,  some- 
times in  connection  with  other  classes  of  master  builders. 

The  system  of  formal  collective  bargaining  and  agreements  appears  to  be  some- 
what less  general  in  the  carpentry  trade  than  in  the  bricklaying  and  some  of  the 
other  bnilaing  trades,  while  in  places  where  joint  agreements  exist  they  seem  to 
have  proved  on  the  whole  less  successful  in  establishing  harmony,  and  less  fre- 
quently to  provide  for  arbitration,  of  disputes  than  in  some  other  building  trades. 
At  the  same  time  it  is  difficult  to  draw  generalizations  in  view  of  the  impossibility 
of  obtaining  information  from  all  of  the  important  cities. 

2.  One-dded  oharaoter  of  certain  agreement!. — It  appears  that  in  not  a  few  cases  the 
joint  agreements  in  the  carpentry  ti*ade  virtually  represent  mere  written  conces- 
sions on  the  part  of  the  employers,  individually  or  in  association,  to  demands  made 
by  the  workingmen.  This,  for  example,  has  been  true  of  such  agreements  as  have 
existed  in  the  trade  in  New  York  Cfity,  as  is  more  fully  pointed  out  below.  In 
Chicago,  also,  employing  carpenters  asserted  that  the  system  of  joint  agreements, 
prior  to  the  great  building-trades  strike  of  1900,  was  entirely  one-sided.  Thus  in 
April,  1890,  the  Carpenters'  Executive  Council  submitted  to  individual  master  car- 
penters a  form  of  agreement,  in  which  practically  every  clause  was  a  covenant  on 
the  part  of  the  employer  to  do  certain  thmgs.  The  unions  placed  themselves  under 
virtually  no  obligations,  and  the  only  penalty  clause  in  the  contract  was  one 
declaring  that  any  violation  of  jts  provisions  by  the  employer  should  be  con- 
sidered a  just  cause  for  the  orderingof  a  strike.  A  copy  of  this  agreement,  which 
may  be  considered  typical  of  other  agreements  in  which  the  demands  of  the  unions 
are  the  most  important  feature,  is  printed  below: 

Carpenters'  Execxjtive  Council  op  Chicago  and  Vicinity, 

Chicago,  April  21,  1899. 

ARTICLES  op  AGREEMENT 

Between  T.  Nicholson  &  Sons  Co.,  contracting  carpenters  and  builders,  party  of  the  first  part,  and  the 
Carpenters'  Executive  Council  ofChicago,  party  of  the  second  part. 

The  party  of  the  first  part  covenants  and  agrees,  in  consideration  of  the  strict  observance  by  the 
party  of  the  second  part  of  certain  rules,  regulations,  and  obligations  herein  set  forth,  that  he  or  they 
will  faithfully  keep  and  strictly  observe  the  following  rules: 

Article  I.  Eight  (8)  hours  shall  constitute  a  day's  work  between  the  hours  of  8  a.  m.  and  6  p.  m., 
except  Saturday,  when  work  shall  cease  at  12  o'clock  noon. 

Art.  II.  The  minimum  rate  of  wages  for  a  journeyman  carpenter  shall  be  forty-two  and  one-half 
(421)  cents  per  hour,  from  April  1, 1899,  to  March  31, 1900. 

Art.  III.  Double  time  shall  be  allowed  on  all  overtime,  Sunday  work,  New  Year's  Day,  Decoration 
Day.  Fourth  of  July,  Thanksgiving  Day,  Christmas  Day,  or  days  celebrated  for  the  foregoing-  No 
work  shall  be  allowed  under  any  pretense  on  Labor  Day,  which  shall  be  the  first  Monday  in  Septem- 
ber, or  after  12  o'clock  noon  on  Saturday.  But  if  two  or  more  shifts  of  men  are  employed,  the  same 
men  shall  not  be  allowed  to  work  on  more  than  one  shift  under  any  circumstances,  and  six  (6)  hours 
shall  constitute  a  night  shift,  and  the  wages  for  such  six  (6)  hours  shall  be  equivalent  to  eight  (8) 
hours  during  day. 

Art.  IV.  Every  journeyman  carpenter  shall  receive  his  pay  in  full  each  week  on  Tuesday,  not  later 
than  5  p.  m.,  but  in  case  of  discharge  he  must  be  paid  at  once  on  the  job  or  waiting  time  paid.  In 
case  of  a  temporary  lav  off  for  any  cause  whatever  he  shall  be  paid  in  full  if  he  so  demands. 

Art.  V.  Alt  apprentices  shall  belong  to  the  union  and  carry  the  current  working  card,  but  no  one 
shall  be  allowed  to  work  as  an  apprentice  after  having  attained  the  age  of  twentv-one  (21)  years. 

Art.  VI.  There  shall  be  a  steward  appointed  by  the  carpenters  on  each  job,  wnose  duty  it  shall  be 
to  see  that  all  carpenters  employed  sfiall  carry  the  current  working  card  issued  by  the  Carpenters' 
Executive  Council,  and  report  any  violations  of  the  articles  contained  in  this  agreement. 

Art.  VII.  The  foreman  controlling  any  job  shall  belong  to  the  union,  carry  the  current  working 
card  issued  by  the  Carpenters'  Executive  Council,  and  fee  that  all  provi^ions  of  this  agreement  are 
strictly  enforced. 

Art.  VIII.  The  properly  credentialed  agents  of  the  party  of  the  second  part  shall  have  access  to 
any  work  under  construction  by  the  parties  of  the  first  part  during  working  hours. 

Art.  IX.  The  party  of  the  first  part  agrees  to  hire  none  but  union  carpenters  in  good  standing,  car- 
rying the  current  working  card  Issued  by  the  Carpenters'  Executive  Council.  In  cases  of  a  company 
of  contractors  only  one  member  of  the  firm  will  be  allowed  to  work  with  tools. 

Art.  X.  A  sympathetic  strike  when  ordered  to  protect  the  union  principles  herein  laid  down  shall 
not  be  a  violation  of  this  agreement. 

Art.  XI.  The  party  of  the  first  part  shall  not  be  allowed  to  lump,  piece  out,  or  sublet  any  of  his 
carpenter  work:  neither  shall  any  journeyman  who  is  a  member  of  any  association  represented  in 
the  Carpenters'  Executive  Council  be  permitted  to  take  piecework  in  any  shape  or  manner. 

Art.  XII.  Any  violation  of  the  provisions  of  this  agreement  by  the  party  oi  the  first  part  shall  be 
considered  a  just  cause  by  the  party  of  the  second  part  for  ordering  all  carpenter  work  to  cease. 

T.  Nicholson  &  Sons  Co., 

715-167  Dearborn  street,  City. 

[seal.]  Carpenters'  Executive  Council, 

T.  Cruise,  President. 
Luke  Grant,  Secretary. 

As  fmther  illnstrating  the  one-sided  character  of  the  agreements  formerly 
existing  in  Chicago,  it  may  be  noted  that  the  Carpenters*  Executive  Council  of 
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Chicago,  in  January,  1900,  addressed  the  following  letter  to  the  contractors ,  with 
reference  to  the  adoption  of  the  new  agreement  for  the  current  year: 

Dbar  Sir:  We  beg  to  iDform  you  after  April  1, 1900,  the  demands  of  the  carpenters  will  be  for  a 
mlninum  wage  f«cale  of  fifty  (50)  centfl  per  hour. 
We  will  be  prepared  to  receive  signatures  to  our  new  agreement  after  March  1. 
Respectfully,  yours, 

Carpenters'  Executive  Council, 
Per  Luke  Grant,  Secretary. 

8.  dndniutti  agreement — In  other  cities,  however,  the  relations  between  employ- 
ers and  employees  in  the  carpentry  trade  are  more  friendly  than  they  have  oeen 
in  Chicago  and  New  York,  and  the  system  of  joint  agreements  represents  the 
result  of  negotiations  between  committees  of  both  sides,  while  provision  is  made 
for  arbitration  of  disputes.  In  Cincinnati,  for  instance,. the  Master  Carpenters* 
Exchange  and  the  Hamilton  County  Carpenters'  District  Council  have  in  recent 
years  signed  annual  agreements  providing  for  a  system  of  arbitrating  disputes 
and  also  regulating  the  general  conditions  of  labor.  The  two  agreements  for 
1900  were  as  follows: 

Agreement. 

It  is  hereby  agreed  by  and  between  the  undersigned,  "The  Master  Carpenters'  Exchange  of  Ham- 
ilton County,"  parties  of  the  first  part,  and  "The  Hamilton  County  Carpenters'  District  Council," 
parties  of  the  second  part,  and  by  each  for  all  its  members,  that,  in  order  to  prevent  any  violation  of 
the  »igreement  relative  to  hours,  wages,  and  conditions,  as  agreed  to  and  signed  by  both  parties  as 
aforesaid,  there  shall  be  a  permanent  committee  appointed  by  the  above-named  exchange  and 
council,  consisting  of  an  equal  number  from  each,  whose  duties  shall  be  to  mutually  adjust  all  mat- 
ters of  difTerences  or  violation  of  the  agreement  that  may  occur  fn)m  time  to  time. 

It  is  also  agreed  that,  should  any  member  of  any  carpenters'  union  offer  his  services  as  a  journey- 
man curp3nter  to  any  member  of  the  exchange  for  less  than  the  rate  of  wages  already  agreed  on 
between  the  exchange  and  council,  or  shall  rebate,  or  offer  to  rebate,  any  part  of  his  wages  to  his 
employer,  or  anyone  acting  for  his  employer,  the  employer  shall  secure  the  name  and  address  of  the 
offender  and  submit  it,  with  the  evidence  in  the  case,  to  the  committee  of  his  exchange.  The  com- 
mittee of  the  exchange  shall  as  soon  as  possible  call  a  meeting  of  the  combined  committee  of  the 
exchange,  together  with  the  committee  of  the  council,  for  the  purpose  of  consultation,  after  which 
the  case  shall  be  left  with  the  committee  of  council  for  settlement. 

It  is  also  agreed  that  should  any  members  of  the  parties  of  the  second  part  know  of  any  members 
of  the  parties  of  the  first  part  using  any  effort  or  offering  to  employ  any  parties  of  the  second  part  for 
less  than  the  rate  of  wages  agreed  on,  that  the  committee  of  the  council  shall  Immediately  notify  the 
committee  of  the  exchange  of  the  violation,  with  the  evidence  in  the  ca.«e,  and  call  a  meeting  of  the 
joint  committee  for  the  purpose  of  adjusting  thp  matter  as  soon  as  possible. 

It  is  also  agreed  by  and  between  the  members  of  the  exchange  and  council,  tt>  work  together  for 
the  mutual  benefit  of  the  entire  membership  of  botn.  and  it  is  hereby  agreed  that  the  members  of  the 
exchange  employ  members  of  our  locals  connectea  with  our  council,  or  those  who  are  satisfied  to 
join  them. 

The  council  on  its  part  agrees  to  furnish  men  to  the  members  of  the  exchange  at  all  times  in  quan- 
tities desired  whenever  possible  to  do  so. 


Aoreexent. 


It  is  hereby  agreed  by  and  between  the  undersigned,  "The  Master  Carpenters'  Exchange."  parties 
of  the  first  part,  and  "The  Hamilton  County  Carpenters'  District  Council,^'  partiesof  the  second  part, 
and  by  each  and  all  of  its  members: 

1st.  That  from  March  seventeenth  (17th)  to  June  first  (Ist),  1900,  nine  hours  shall  constitute  a  day's 
work,  and  that  the  minimum  rate  of  wages  shall  be  twenty-five  (25)  cents  per  hour. 

2nd.  That  from  June  first  (1st),  1900.  to  March  first  ( 1st).  1901.  eight  (8)  hours  shall  constitute  a  day's 
work,  and  that  the  minimum  rate  of  waives  shall  be  thirty  (30)  cents  per  hour,  and  that  the  better 
class  of  mechanics  are  to  receive  a  higher  rate  of  wages. 

3rd.  That  time  and  one-half  shall  be  allowed  for  overtime,  and  double  time  for  Sundays.  4th  of  July 
and  Christmas,  or  days  that  may  be  celebrated  for  them.  No  work  shall  be  allowed  on  Labor  Day, 
which  shall  be  the  first  (1st)  Monday  of  September. 

4th.  That  working  hours  shall  be  fron  eight  (8)  o'clock  a.  m.  to  twelve  (12)  o'clock  m.,  and  from 
one  (1)  o'clock  p.  m.  to  five  (5)  o'clock  ;i.  m.  Except,  that  during  the  months  of  November.  Decem- 
ber, January,  and  February,  tne  hours  shall  be  from  seven-thirty  (7.30)  a.  m.  to  twelve  o'clock  a.  m., 
and  from  twelve-thirty  (12.30)  o'clo<"k  ]>.  m.  to  four  (4)  o'clock  p.  m. 

6th.  That  the  parties  of  the  second  part  hereby  agree  and  bind  themselves  to  faithfully  enforce  the 
above  conditions  as  to  hours  and  waj:t*s  r  ;M)n  building  firms  that  may  not  be  members  of  the  organi- 
zation of  the  first  part,  and  that  any  proven  violation  of  this  part  of  the  agreement  shall  lay  all  con- 
tracts in  this  connection  liable  to  be  declared  void. 

It  will  be  observed  that  the  first  agreement  pro'v^des  for  a  i>ennanent  commit- 
tee, consisting  of  an  eciiial  number  of  representatives  from  the  organizations  of 
employers  and  employees,  respectively,  with  power  to  adjust  all  differences  and 
to  ascertain  violations  of  the  agreement.  As  is  very  commonly  provided  in  the 
joint  agreements  in  the  building  trades,  the  employers  agree  to  hire  only  union 
labor.  One  of  the  chief  advantages  to  the  employers  from  the  Cincinnati  agree- 
ment is  found  in  the  fifth  clause  of  the  second  agreement,  which  provides  that 
the  union  shall  compel  building  firms,  not  memoers  of  the  employers'  organi- 
zation, to  comply  with  the  same  conditions  of  labor  as  are  prescribed  in  the 
agreement.  ^^  , 
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The  secretary  of  the  Master  Carpenters'  Elxchange  of  Cincinnati  reported  in  the 
fall  of  1900  that  no  violation  of  this  agreement  had  occurred  since  it  was  made  in 
the  preceding  March,  except  a  tinfling  one  on  the  part  of  some  employers,  which 
was  readily  corrected  on  appeal  to  the  joint  committee.  He  added  that  the 
employers  found  it  of  advantage  to  make  annual  agreements  with  the  men,  and 
that  they  were  also  in  favor  of  a  joint  committee  to  which  any  violations  of  agree- 
ments could  he  submitted. 

4.  Chicago  agreement  after  lockout  of  1900. — Perhaps  the  most  elaborate  joint  agree- 
ment now  in  force  in  the  carpentry  trade  is  that  which  was  adopted  at  the  close 
of  the  Chicago  building  trades  strike  between  the  Carpenters'  Executive  Council 
and  the  Association  of  Master  Carpenters  of  that  city,  and  which  remains  in  force 
from  1900  to  1903.> 

While  the  employers  in  this  great  strike  were  largely  successful,  the  joint  agree- 
ments reached,  especially  that  with  the  carpenters,  represent  many  concessions 
from  the  original  demands  of  the  Building  Contractors'  Council.  The  unions 
were  forced  to  agree  to  abandon  some  of  tneir  restrictive  practices,  to  give  up 
resort  to  the  sympathetic  strike,  and  to  withdraw  from  the  Building  Trades  Coim- 
cil,  although  the  organization  of  a  new  central  body  in  the  building  trades,  com- 
posed solely  of  organizations  in  the  mechanic  trades  actually  employed  on  build- 
ings, was  permitted.  It  was  also  agreed  that  employers  should  oe  at  liberty  to 
hire  and  discharge  whomsoever  they  should  choose.  The  carx)enter8,  however,  are 
not  required  to  work  on  the  same  job  with  other  carpenters  who  are  not  affiliated 
with  the  Carpenters'  Executive  Council,  but  they  agree  not  to  leave  their  work 
because  nonunion  men  in  other  trades  are  employed  on  the  same  job,  nor  because 
nonunion  men  of  any  trade,  even  their  own,  are  employed  by  the  same  master  on 
any  other  job.  There  is  no  restriction  of  the  numoer  of  apprentices.  It  is 
required,  however,  that  apprenticeship  shall  last  for  not  less  tnan  H  years,  and 
that  no  apprentice  shall  be  over  21  years  of  age.  It  is  provided  that  there  shall 
be  no  limitation  of  the  amount  of  work  that  a  man  shall  perform  during  his  work- 
ing day,  and  no  restriction  of  the  use  of  machinery  or  tools  or  of  nonunion-made 
material.  The  8-hour  day  is  maintained,  with  a  half  holiday  on  Saturday, 
time  and  a  half  for  overtime  (including  all  work  done  between  5  p.  m.  and  8  a.  m., 
except  when  two  shifts  of  men  are  employed  on  the  job) ,  and  double  time  for 
work  on  Sundays  and  Saturday  afternoons,  and  on  Decoration  Day,  Fourth  of 
July,  Thanksgiving  Day,  Christmas,  and  New  Year's  Day.  Work  on  Labor  Day 
ifi  forbidden,  except  by  consent  of  the  two  presidents.  Wages  are  to  be  i2j  cents 
an  hour  until  April  1, 1902,  and  45  cents  an  hour  thereafter  until  the  expiration 
of  the  agreement,  April  1, 1903. 

The  agreement  provides  an  elaborate  system  for  the  settlement  of  differences 
by  a  joint  arbitration  board,  consisting  of  an  equal  number  of  representatives 
from  the  employers  and  from  the  employees.  A  disinterested  umpire  is  chosen 
annually.  Any  disputed  question  must  be  submitted  in  writing  to  the  presidents 
of  the  two  organizations,  and,  if  they  can  not  ajgree,  then  to  the  joint  arbitration 
board.  If  the  board  can  not  agree,  the  umpire  must  be  called  in.  The  joint 
board  must  be  composed  of  members  who  are  actively  engaged  in  the  trade,  and 
no  one  who  holds  any  public  office,  either  elective  or  appointive,  under  the  munic- 
ipal, county.  State,  or  National  Government  is  eli^bie  to  it.  The  umpire  must 
be  in  no  wise  affiliated  or  identified  with  the  building  industry;  he  may  not  be 
an  employer  of  labor  nor  an  employee,  nor  an  incumbent  of  a  political  office. 
The  arbitration  board  has  the  right  to  summon  any  member  of  either  of  the 
organizations  concerned,  either  to  answer  charges  of  violation  of  the  agreement 
or  the  working  rules,  or  to  apx>ear  as  a  witness.  Failure  to  appear  when  notified 
is  punishable  by  a  fine  of  $25  for  the  first  offense,  $50  for  the  second,  and  suspen- 
sion for  the  third.  Especially  important  are  the  provisions  for  enforcing  the 
a^eement  and  the  decisions  of  arbitrators,  since  it  is  always  one  of  tb'^  chief 
difficulties  in  the  arbitration  system  that  violations  can  not  be  effectively  pre- 
vented. If  a  member  of  either  organization  is  found  guilty  of  any  violation  of 
the  agreement  or  the  working  rules,  he  is  subject  to  a  fine  of  from  SIO  to  $200.  If 
he  fails  to  pay  it  his  organization  must  pay  it  or  suspend  him  from  membership. 
Fines  assessed  by  the  joint  board  are  divided  equally  between  the  two  parties  to 
the  agreement. 

These  provisions  as  to  the  infliction  of  penalties  by  the  joint  board  seem  to  be 
inconsistent  with  a  decision  of  the  national  executive  board  of  the  Brotherhood  of 
Carpenters,  made  in  1897,  to  the  effect  that  a  joint  arbitration  committee  of  con- 
tractors and  journeymen  can  not  be  allowed  to  try  a  member  of  the  brotherhood 
for  a  violation  of  trade  rules.    Of  course  such  an  agreement  is  not  enforceable  at 
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law,  but  neither  party  is  disposed  to  incur  the  odium  and  the  loss  of  a  complete 
dissolution  of  the  relationship  between  the  two  organizations. 

5.  EzdiuiYe  agreements.— As  in  other  building  trades,  it  occasionally  happens 
that  the  carpenters'  joint  agreements  provide  that  members  of  the  union  shall 
work  only  for  the  employers'  organization.  Thus  it  is  stated  that  at  two  different 
times  in  recent  years  the  Carpenters'  Executive  Council  of  Chicago  had  an  agree- 
ment with  the  associated  employers  to  work  for  no  one  else.  The  president  of 
the  workingmen's  organization  declared  that  the  result  of  this  alliance  was  to 
build  up  the  employers'  association  and  enable  it  ultimately  to  dictate  over  the 
employees.  The  practice  of  making  such  exclusive  agreements  with  employers' 
associations  is  now  prohibited  by  the  constitution  of  tne  United  Brotherhood  of 
Carpenters  and  Joiners.  This  rule  was  first  promulgated  in  1897,  as  a  mere  deci- 
sion of  the  executive  board:  but  the  convention  of  1900  submitted  it  to  a  general 
referendum  vote  as  a  constitutional  amendment,  and  it  was  adoptod  by  a  vote 
of  10,379  to  1,765.' 

6.  The  attitade  of  earpenters  in  New  Tork  toward  joint  agreementi. — A  representative 
of  the  Master  Carpenters'  Association  of  New  York  City  stated  to  tnis  commis- 
sion in  1900  that  it  has  never  been  the  practice  in  that  trade  in  New  York  to 
make  regular  annual  agreements  between  the  employers'  association  or  the  indi- 
vidual employers  and  tne  organizations  of  workingmen.  From  time  to  time  the 
trade  unions  have  made  demands  upon  the  employers,  and  the  latter  have  at 
times  been  forced  to  sign  agreements,  indefinite  m  duration,  conceding  all  or  a 
part  of  the  demands  of  the  workingmen.  As  a  matter  of  fact,  this  emjiloyer 
holds,  the  unions  do  not  wish  to  establish  fixed  agreements  which  shall  be  bind- 
ing upon  themselves  as  well  as  upon  the  employers,  and  in  negotiations  looking 
toward  the  establishment  of  such  agreements  the  employers  find  the  men  irre- 
sponsible and  vacillating. 

As  illustrating  this  irresponsibility  on  the  part  of  the  carpenters'  associations 
this  employer  describes  the  strike  in  the  trade  during  September  and  October, 
1899.'  He  states  that  the  unions  took  advantage  of  the  unusual  demand  for  the 
labor  of  carpenters  caused  by  the  preparations  for  the  Dewey  celebration.  On 
September  6  a  joint  committee  representing  the  carx)enters'  unions  of  New  York 
City  addressed  a  demand  to  the  Master  Carpenters'  Association  that  from  Septem- 
ber 18  wages,  which  had  been  4Sf  cents  per  hour,  be  advanced  to  50  cents  per 
hour,  and  that  Saturday  afternoon  be  declared  a  half  holiday,  so  that  the  hours 
of  labor  should  be  reduced  from  48  to  44  per  week.  The  employers  considered 
these  demands  excessive,  especially  since  so  little  warning  was  given  of  the  pro- 
posed change  and  since  many  of  them  had  contracts  on  their  hands.  A  commit- 
tee of  the  Master  Carpenters'  Association  was  appointed  to  meet  a  committee  of 
the  men.  The  men's  committee  appeared,  and  when  questioned  stated  that  they 
had  power  to  make  an  agreement.  The  employers  proposed  that  wages  should  be 
45  cents  per  hour  until  February  1,  1900,  and  that  all  questions  as  to  conditions 
thereafter  should  be  submitted  to  a  joint  committee  of  arbitration.  A  compro- 
mise was  finally  reached  fixing  wages  at  47  cents  per  hour,  establishing  the  Sat- 
urday half  holiday,  and  referring  the  conditions  of  the  trade  after  February  1, 
1900,  to  a  joint  committee  appointed  by  the  respective  organizations.  This  com- 
promise was  signed  by  4  representatives  of  the  employees  and  7  representatives  of 
the  employers.  At  the  bottom  was  written  the  statement,  *'The  compromise 
proposition  was  unanimously  adopted  by  both  committees." 

On  the  next  day,  despite  this  agreement,  the  secretary  of  the  joint  committee  of 
the  carpenters'  organizations  of  New  York  City  sent  notice  that  he  was  instructed 
to  inform  the  employers'  committee  that  no  proposition  other  than  the  ori^nal 
demands  made  in  the  circular  of  September  6  could  be  entertained  by  the  unions. 
This  action  the  employers  denounced  as  showing  bad  faith  on  the  part  of  the 
labor  unions.  The  employers  persisted  in  refusing  the  demands  of  the  men 
and  a  general  strike  was  inaugurated.  Finally,  however,  on  October  4  the  Master 
Carpenters'  Association  was  forced  to  yield  and  to  grant  all  the  demands  made. 
The  representatives  of  the  association  signed  the  agreement  fonnerly  presented, 
while  a  large  number  of  individual  employers  also  signed  it.  The  men  got  a 
Saturday  half  holiday  and  an  increase  of  wages  from  $3.50  a  day  to  $4.  The 
strike  cost  the  union  about  $16,000. 

This  agreement  was  exceedingly  brief,  merelv  establishing  the  rates  of  wages 
and  hours,  and  it  did  not  contain  any  definite  limit  for  its  operation.    Negotia- 
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tions  still  continued  between  the  committees  of  the  employers'  association  and  of 
the  joint  carpenters*  organizations  with  a  view  to  establishing  a  more  formal 
agreement.  The  representative  of  the  employers,  however,  complains  that  no 
committee  of  the  men  appeared  with  power  actually  to  reach  an  agreement.  Each 
would  refer  back  the  proiK)sitions  discussed  in  committee  to  the  carpenters' 
organizations,  and  these  would  invariably  refuse  to  act.  New  committees  would 
be  appointed  by  the  men  having  different  members  from  the  former  committees, 
so  that  continuity  in  the  negotiations  was  impossible.  Up  to  August,  1900,  all 
attempts  to  reach  a  permanent  settlement  of  the  conditions  had  failed.  At  that 
time  tne  committee  of  the  Master  Carpenters'  Association  reported  the  failure  of 
its  negotiations,  and  the  association  voted  to  discontinue  these  conferences  and  to 
terminate  the  agreement  of  October  4, 1899.  It  was  not  the  intention  that  a  gen- 
eral lockout  should  be  inaugurated,  but  that  the  individual  employers  should  be 
left  to  their  own  discretion  as  to  whether  they  would  continue  to  live  up  to  the 
conditions  prescribed  by  the  former  agreement.  Some  of  them  have  reduced 
wi^es,  and  strikes  have  followed  wherever  union  men  have  been  employed.  Up 
to  March,  1901,  the  union  still  expressed  the  expectation  that  it  would  again  effect 
a  settlement  on  its  own  terms. 

The  master  carpenters  declare  that  the  effect  of  the  high  wages  and  short  hours 
which  have  been  forced  upon  them  has  been  greatly  to  interfere  with  the  pros- 
perity of  the  trade  in  New  York  City.  Formerly  tne  p'eater  proportion  of  the 
material  used  in  carpentry  work  was  actually  prepared  in  the  city.  Large  num- 
bers of  men  were  employed  in  the  shops  of  the  contractors  as  well  as  upon  the 
buildings  themselves.  At  present  it  is  declared  that  nearly  all  material  is  pre- 
-p&red  outside  the  city  in  districts  where  the  rates  of  wages  are  lower.  This  has 
not  only  reduced  the  aggregate  amount  of  employment  available  in  New  York, 
but  has  greatly  increased  irregularity  of  employment,  since  the  work  on  any  par- 
ticular building  is  comparatively  short  in  duration  and  the  intervals  between  jobs 
can  not  be  filled  up  by  shop  work,  as  was  formerly  the  case.  There  are  hundreds 
of  men,  it  is  stated,  out  of  employment.  Many  have  at  times  been  working  secretly 
for  less  than  the  union  scale  of  wages  fixed  by  the  agreement. 

Commenting  upon  the  above  statements  of  the  employers,  a  representative  of 
the  Amalgamated  Society  of  Carpenters  and  Joiners  states  that  it  is  not  true  that 
the  committee  who  signed  the  agreement  of  September  21, 1899,  had  power  to 
bind  the  carpenters'  unions.  The  action  of  the  unions  in  rescinding  the  agree- 
ment was  therefore  justified.  The  employers,  in  fact,  he  says,  knew  i)erfectly  well 
that  sach  an  important  matter  as  the  fixing  of  the  rate  of  wages  for  the  entire 
carpentry  trade  could  not  be  left  by  the  labor  organizations  to  the  decision  of 
a  committee,  but  that  any  action  of  the  committee  would  have  to  be  reported  back 
to  the  organizations.  It  is  even  stated  that  the  employers  told  the  committee  of 
the  men  that  it  was  not  understood  that  their  signatures  to  the  compromise 
arrangement  bound  their  organizations,  but  that  the  men  were  urged  to  sign  in 
order  that  the  employers  might  have  evidence  of  the  action  of  the  committee 
simply.  Nevertheless,  as  soon  as  the  men  had  been  cajoled  into  signing  the  agree- 
ment the  employers  had  a  large  number  of  copies  of  it  printed  and  circulated,  and 
endeavored  to  make  it  appear  that  it  was  an  ultimate  settlement  of  the  dispute. 

One  of  the  New  York  employers,  in  testifying  before  the  Industrial  Commission, 
while  expressing  the  greatest  dissatisfaction  with  the  course  of  the  journeymen, 
expressed  also  his  regret  that  there  was  no  longer  a  definite  agreement  between 
the  journeymen  and  the  employers.  His  regret  was  based,  not  so  much  on  any 
consciousness  of  the  need  of  better  feeling  between  the  employers  and  their  men, 
as  individuals,  as  on  the  need  of  definitely  fixed  terms  of  employment  to  insure 
equalit^r  in  competition  between  contractors.  Under  the  existing  condition  of 
things,  in  which  everyone  hires  men  at  such  rates  as  he  can  get,  his  feeling  was 
that  some  employers  outside  the  employers'  organization  obtained  an  unfair 
advantage.  Furthermore^  he  x)ointed  out  that  a  carpenter  contractor  must  make 
his  estimate  of  the  cost  oi  the  work  upon  a  given  building  at  the  time  when  the 
general  contract  is  let,  which  may  be  a  year  or  more  before  the  carpenter  work 
is  begun.  A  definite  scale  of  wages  and  hours,  fixed  for  a  definite  period  by 
agreement  between  the  employers  and  the  journeymen,  would  give  a  contractor 
a  definite  basis  for  his  calculations.  In  the  absence  of  such  an  agreement  he  must 
take  his  chances  on  what  the  cost  of  the  work  will  be.' 
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m.  PLUMBIHG  AHB  ALLIED  TEASES. 

1.  Oxgaaintioiu  of  employen  and  employees. — The  workingmen  in  the  plumbing,  gas, 
steam,  and  hot- water  fitting,  and  allied  trades  are  quite  strongly  organized. 
Aside  from  numerous  local  unions  not  afiUiated  with  national  organizations, 
there  are  two  national  unions,  the  United  Association  of  Plumbers,  Gas-fitters, 
Steam-fitters,  and  Steam-fitters'  Helpers  and  the  National  Association  of  Steam 
and  Hot- water  Fitters  and  Helpers.  The  employers  in  these  trades  are  also  very 
generally  organized.  In  some  cities  contractors  representing  all  these  different 
allied  lines  are  grouped  in  a  single  orf^anization,  but  in  tne  larger  cities  an 
attempt  is  made  to  draw  sharper  distinctions  between  the  different  allied  trades, 
and  separate  organizations,  Doth  of  employers  and  employees,  are  common. 
There  is,  mo;reover,  a  National  Association  of  Master  Plumoers,  which  includes  a 
large  number  of  local  organizations.  Almost  every  State  Is  represented  by  a 
vice-president  in  this  national  or&:anization,  and  in  most  of  these  States  there  are 
State  organizations  of  master  plumbers.  The  National  Association  of  Master 
Steam  and  Hot-water  Fitters  is  a  somewhat  less  extensive  organization  than  that 
of  the  Master  Plumbers,  its  membership  being  found  chiefly  in  the  Eastern  and 
Central  States.  The  prime  object  of  tnis  organization  is  stated  to  be  the  pro- 
tection of  its  members  against  uniust  demands  by  workingmen.^ 

2.  Joint  agreements. — In  view  of  the  strong  organizations  of  both  employers  and 
employees  in  these  trades  it  is  to  be  expected  that  the  system  of  collective  bargain- 
ing should  be  highly  developed,  and  such  is  the  case.  In  a  large  majoritv  of  the 
more  important  cities  the  conditions  of  labor  in  these  industries  are  regulated  by 
joint  annual  agreements,  and  in  a  considerable  number  of  instances  tnese  agree- 
ments provide  for  the  settlement  of  disputes  by  arbitration.  The  localized  nature 
of  the  work  and  the  differences  in  local  comfitions  naturally  make  unnecessary 
and  undesirable  agreements  of  a  general  or  national  character. 

The  secretary  of  the  United  Association  of  Journeymen  Plumbers,  etc.,  how- 
ever, says,  in  reply  to  a  schedule  of  questions,  that  he  considers  the  value  of  such 
agreements  very  questionable.  He  complains  that  they  are  constantly  violated. 
The  organization  has  repeatedly  submitted  disputes  to  arbitration,  but  "  all  cases 
of  dispute  so  far  settled  by  arbitration  have  oeen  more  or  less  unsatisfactory  to 
both  parties." 

The  officers  of  the  national  organization  of  steam  fitters  also  apx>ear  somewhat 
skeptical  as  to  the  agreement  system.  About  August  1,  1900,  the  secretary 
reported  that  only  6  locals  then  hiid  agreements  with  employers,  but  that  almost 
all  the  locals  had  had  them.  Such  agreements  are  desirable,  he  says,  and  the 
organization  tries  to  secure  them.  The  secretary  asserts,  however,  that  9  agree- 
ments out  of  10  have  been  violated  or  declared  void  by  employers.  The  associa- 
tion leaves  all  matters  of  general  interest,  says  the  secretary,  to  arbitration. 

It  has  been  somewhat  more  common  in  these  than  in  the  other  building  trades 
for  the  associations  of  masters  and  employees  to  form  exclusive  alliances  by  which 
the  employers'  organization  agrees  to  hire  only  members  of  the  union  and  union 
men  promise  to  work  for  none  others  than  members  of  the  employers'  organization. 
This  was  formerly  the  case,  for  example,  with  the  joint  affreementii  in  the  steam- 
fitting  trade  and  the  plumbing  trade  of  Chicago,  while  tne  present  joint  agree- 
ments in  the  hot- water  and  steam-fitting  trade  of  New  York  provide  that  members 
of  the  employers'  association  shall  employ  only  union  men  and  that  union  mem- 
bers shall  work  only  for  employers  m  the  association  or  for  such  as  sign  the 
rules  provided  in  the  joint  agreement.'  It  is  stated,  however,  that  the  working- 
men's  organizations,  particulary  those  affiliated  with  the  United  Association  of 
Journeymen  Plumbers,  Gas  Fitters,  etc. ,  are  disposed  to  refuse  to  enter  into  these 
exclusive  alliances,  and  that  they  are  somewhat  less  common  than  formerly. 
The  president  of  the  last-named  organization  testified  in  1900  that  there  were  still 
15  or  20  cities  in  which  agreements  providing  for  exclusive  employment  on  both 
sides  existed,  but  that  as  rapidly  as  tney  expired  the  union  men  refused,  so  far  as 
X>06sible,  to  agree  longer  to  work  only  for  members  of  the  contractors'  associa- 
tions. This  witness  asserted  further  that  these  exclusive  alliances  in  the  past  had 
been  used  to  force  the  community  to  pay  higher  prices  for  plumbing  work.'  The 
president  also  declared  in  his  report  to  the  plumbers'  convention  of  1900  that  in 
each  case  where  the  journeymen  had  helped  the  Master  Plumbers'  Association  to 
completely  organize  a  place,  the  masters  had  returned  the  kindness  by  using  the 

^  See  testimony  of  Mr.  Gombers,  secretary  of  the  association,  Reports  of  the  Industrial  CommissloD, 
vol.  vil,  pp.  988  fl. 
«8ee  Reports  of  the  Industrial  CommisMion,  vol.  vil,  p.  943;  vol.  vili,  p.  Lxvii.      c^  ^^  ^^^T^ 
•Bee  Reports  of  the  Industrial  Commission,  vol.  vil,  p.  965.  Digitized  by  VjOOQIC 
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strength  of  their  organization  to  fight  the  joumejrmen.  He  advised  that  locals 
should  not  be  jjermitted  **  to  promiscnously  expel  our  members  who  may  chance 
to  be  working  in  a  shop  whose  proprietor  declines  to  join  the  Master  Plumbers* 
Association."* 

The  association  formerly  had  a  general  rule  for  the  defense  of  master  plumbers, 
forbidding  any  member  to  work  on  any  job  where  the  material  had  been  furnished 
directly  to  the  owner  or  general  contractor,  except  on  work  for  the  Federal,  State, 
county,  or  municipal  governments.  The  rule  was  abolished  by  the  convention 
of  1900. 

8.  Agreement  in  the  plumbing  trade  of  St.  Louis. — Below  is  a  copy  of  the  joint  agree- 
ment of  the  master  plumbers  and  journeymen  plumbers,  of  St.  Louis,  now  in 
force.  This  may  be  considered  typical  of  the  plumbers*  agreements  in  other  cities, 
although  it  is  doubtless  one  of  the  most  elaborate  in  existence.  It  is  especially 
noteworthy  that  this  agreement  covers  a  5-year  period.  Indeed,  it  is  quite  com- 
mon in  the  plumbing  trade  to  make  agreements  for  more  than  a  single  year.  It 
will  be  observed  also  that  this  is  an  exclusive  agreement  by  which  members  of 
the  union  work  only  for  members  of  the  Masters'  Association.  Another  provision 
prohibits  the  journeymen  from  working  in  any  building  where  any  person  or  firm 
proposes  to  set  up  any  plumbing  material  not  furnished  by  the  employer.  This 
endeavor  to  limit  the  handling  of  supplies  to  actual  plumbing  contractors  is  by 
no  means  an  uncommon  one.  Contracting  plumbers  in  many  instances  have 
made  agreements  with  associations  of  dealers  in  plumbing  materials  by  which 
the  latter  either  refuse  altogether  to  furnish  plumbing  supjuies  to  persons  outside 
the  contractors'  association,  or  charge  them  higher  prices. 

The  prohibition  upon  the  employment  of  additional  apprentices  under  this  agree- 
ment is  noteworthy. 

The  St.  Louis  agreement  provides  for  the  settlement  of  disputes  by  a  joint  con- 
ference committee,  consisting  of  8  members  from  each  side,  together  with  the 
presidents  of  the  respective  organizations.  There  is  no  provision  for  the  calling 
m  of  an  outside  umpire  in  case  of  failure  to  secure  a  decision  by  a  majority  of  the 
committee. 

The  secretary  of  the  St.  Louis  Master  Plumbers'  Association  states  in  reply  to 
a  schedule  of  questions  that  many  disputes  come  up  before  the  conference  lK>ard, 
but  that  they  are  always  settled  peaceably.  Refusal  to  arbitrate  by  either  party 
would  not  be  tolerated,  and  refusal  to  abide  by  decisions  of  arbitrators  is  rare 
and  usually  only  temporary .  This  officer  declares  that  the  best  results  are  obtained 
and  the  slightest  loss  is  sustained  when  work  is  carried  on  under  the  joint-agree- 
ment system. 

Agreeuent  Between  the  Master  Plumbers  and  Journetven  Plumbers  of  St.  Louis. 

1.  The  houTB  of  labor  will  be  from  8  a.  m.  until  5  p.  m.,  with  one  hour  for  dinner.  Saturdays,  from 
8  a.  m.  to  12  m.  It  is  expressly  understood  that  the  employee  will  not  quit  work  before  the  time 
specitied  herein. 

The  wages  will  be  $4  per  day  for  journeymen,  except  Saturdays,  for  which  the  wages  will  be  $2  for 
the  half  day.  Wages  are  due  and  payable  on  each  Saturday  at  office  of  employer  within  one  hour 
after  Quitting  time.    This  clause  to  go  into  eflfect  the  first  day  of  January,  1900. 

2.  All  overtime  to  be  paid  for  at  time  and  one-half.  Overtime  after  12  o'clock  m.  and  all  Sundays 
and  the  following  holidays  to  be  paid  for  as  double  time:  January  1,  July  4,  Labor  Day,  Thanksgiv- 
ing Day,  and  Christmas  Day. 

8.  Journeymen  sent  ouUside  the  city  to  work  shall  be  subject  to  all  the  conditions  of  this  agreement, 
and  in  addition  thereto  shall  receive  their  railroad  fare  and  board  p»xid,  and  when  traveling  at  night 
over  100  miles,  sleeper  is  to  be  furnished.  Travel  during  Sundays  and  week  days  to  be  at  single  time 
(regular  rate),  and  no  pay  for  night  traveling.  It  is  further  agreed  that  master  plumbers  may  hire 
plumbers  belonging  to  a  local  union,  in  the  place  they  may  have  work,  at  the  local  union  wages. 

4.  All  car  fare  in  excess  of  what  it  would  cost  to  go  to  and  from  shop  to  be  paid  by  employer.  It 
is  expressly*  understood  that  journeymen  shall  go  direct  from  their  homes  to  their  work,  except  on 
such  occasions  as  when  material  is  required,  or  for  consultation  with  employer. 

6.  No  general  strike  shall  be  ordered  In  a  shop  by  any  officer  of  the  Journeymen  Plumbers'  Asso- 
ciation without  first  submitting  grievance  to  the  joint  conference  committee.  The  decision  of  a 
majority  of  said  committee  shall  be  binding  on  both  parties.  The  chairman  of  conference  board 
shall  call  a  meeting  at  some  regularly  appointed  place  within  twenty-four  hours  of  the  time  that 
grievance  is  submitted  to  him. 

6.  It  is  expressly  understood  that  no  member  of  the  Journeymen  Plumbers'  Association  will  work 
in  any  building  where  any  person  or  firm  proposes  to  or  does  set  up  any  plumbing  material  or 
plumbing  fixture  not  furnished  by  their  employer. 

7.  It  is  expressly  understood  and  agreed  tnat  the  parties  to  and  of  this  agreement  will  not  handle 
or  put  in  the  following  gootls,  viz: 

Drum  traps  with  outlets  or  screws  attached,  lead  pipes  with  ferrules  or  soldering  nipples,  lead-pipe 
couplers,  rubber  vent  connections,  long  traps  with  ferrules  attached,  same  to  cover  all  sizes.  Jmnts 
on  couplings  and  ferrules  to  be  wiped  in  all  cases.  All  soil-pipe  joints  to  be  calked  with  oakom  and 
lead  in  all  cases.  A  rust  joint  may  be  used.  All  bath-tub  traps  that  are  placed  under  floor  to  be 
drum  traps,  same  to  be  made  by  plumber. 

8.  The  members  of  the  Journeymen  Plumbers'  Association  will  not  work  for  anyone  under  any 


1  Plumbers'  Journal,  October,  1900,  p.  16. 
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circumstances  for  less  than  the  regular  rate  of  wa^es  agreed  upon  In  this  agreement    All  violationa 
of  this  article  nhall  be  in  charge  of  the  ioint  conference  committee  of  both  associations. 

9.  A  sympathetic  strike  when  ordered  by  the  Building  Trades  Council  will  not  be  considered  a  vio- 
lation oi  this  agreement;  the  master  plumber  to  have  sufficient  notice  to  protect  his  material. 

10.  There  will  be  no  more  new  apprentices  or  Juniors  hired  during  the  term  of  this  agreement,  but 
all  apprentices  who  are  registered  by  the  Joint  association  shall  be  permitted  to  complete  their  time, 
which  will  bo  five  and  a  half  years,  and  at  the  expiration  of  same  snail  receive  Journeymen's  wages, 
but  in  no  case  shall  there  be  more  than  one  apprentice  employed  in  a  shop  at  one  time.  It  is  also 
expressly  understood  that  the  employer  shall  have  complete  control  of  the  apprentice  during  his 
term  of  apprenticeship. 

The  joint  uss(x*iatIon  pledge  themselves  to  do  all  in  their  power  to  advance  the  mental,  moral,  and 
mechanical  education  of  its  enrolled  apprentices.  This  clause  may  be  changed  or  modified  when 
the  national  Joint  apprenticeship  committee  passes  a  national  apprenticeship  law. 

11.  In  no  case  shall  a  plumber  be  employed  without  having  a  clear  card,  or  provisions  made  for  one, 
by  employer. 

In  no  CK>*e  shall  an  apprentice  be  employed  where  journeymen  are  not  employed. 
In  no  case  shall  aoprentices  be  in  a  majority. 

12.  It  Is  agreed  that  when  joint  conference  board  is  not  satisfied  that  this  agreement  is  being 
strictly  lived  up  to.  said  boara  shall  have  DOwer  to  cause  such  investigation  as  they  see  fit.  The 
finding  of  said  board  on  all  matters  shall  be  nnal  and  binding  on  both  associations. 

13.  Only  one  (1 )  member  of  a  firm  will  be  allowed  to  handle  tools,  and  he  shall  have  in  his  posses- 
sion, when  engaged  in  work,  a  card  Lssued  by  the  Joint  conference  board. 

Any  ma.ster  plumber  working  on  job  where  men  have  l)een  called  out,  unless  he  shall  have  received 
permission  from  the  conference  board,  shall  be  declared  unfair. 

14.  No  member  of  the  Journeymen  Plumbers'  Association  shall  work  for  any  one  other  than  a  mem- 
ber in  good  standing  of  the  Association  of  Master  Plumbers,  and  no  member  of  the  Association  of 
Master  Plumbers  shall  employ  others  than  members  in  good  standing  of  the  Association  of  Journey- 
men Plumbers. 

15.  The  conference  board  shall  consist  of  three  members  of  each  association  and  the  presidents  of 
same,  who  shall  be  also  empowered  to  vote.  Whenever  a  member  of  the  conference  board  becomes 
a  prosecutor  or  a  defendant,  he  shall  temporarily  vacate  his  seat,  and  his  place  shall  be  filled  by 
some  other  member  of  hi.M  organization  or  by  a  proxy  vote  placed  with  one  of  his  colleagues. 

16.  This  agreement  In  duplicate  form  shall  receive  the  signatures  of  the  ofl^cers  and  seals  of  both 
associations,  and  shall  become  effective  when  so  signed  and  remain  so  for  a  period  of  five  years, 
until  the  18th  of  September,  lyoi. 

17.  A  copy  of  this  agreement  shall  be  conspicuously  displayed  in  each  shop  where  said  board  has 
juris<lIction. 

F.  A.  Brandt,  Ch.;  John  J.  Foy,  Pres't  M.  P.  A.; 

J.  J.  McCuE,  Edwin  Ettinger,  Sec'y  M.  P.  A.; 

Geo.  M.  Jackson,  Jr.,  John  B.  Kennedy,  Pret^t  J.  P.  A.; 

P.  C.  Ring,  Jab.  M.  O'Neill,  Se&y  J.  P.  A. 

J.  J.  McNary. 
Eugene  O'Connor, 
John  McGabe, 
William  Berry, 
Henry  Moore, 
Robebt  T.  Arnold. 

Cbr^ferenee  Board. 

4.  Failure  to  Mtnblish  agreement!  in  8ftn  Franoiieo. — The  secretary  of  the  Association 
of  Master  Plumbers  of  San  Francisco  reports  that  about  10  years  ago  an  attempt 
was  made  to  establish  a  system  of  joint  agreements  between  the  Master  Plumbers' 
Association  and  the  joume3rmen  plumbers  in  that  city.  It  was  proposed  to 
require  master  plumbers  to  employ  only  union  men  and  union  men  to  work  only 
for  members  of  the  Masters'  Association.  The  secretary  of  the  Masters'  Associa- 
tion considers  such  exclusive  agreements  un-American  and  undesirable.  The 
parties  failed  to  agree  on  the  terms  of  labor  and  the  system  of  written  contracts 
has  never  been  introduced.  On  the  other  hand,  the  organizations  of  masters  and 
of  men  each  maintain  a  committee  of  conference,  and  without  any  formal  agree- 
ment to  submit  disputes  to  2  committees  acting  jointly,  most  differences  are,  in 
fact,  considered  by  them,  and  in  many  instances  peaceful  settlements  have  been 
reached.  A  con siderable  proportion  of  the  employers  in  the  trade  in  San  Francisco 
employ  only  union  men  and  comply  with  union  terms,  subject  to  such  negotiation 
between  the  committees  of  conference.  Other  contractors  employ  exclusively 
nonunion  men. 

The  secretary  expresses  the  belief  that  arbitration  is  the  only  proi)er  method  of 
settling  disputes,  but  that  both  employers  and  employees  are  disposed  to  be  strongly 
prejudiced,  so  that  conference  committees  composed  exclusively  of  representa- 
tives of  the  two  sides  are  by  no  means  sure  to  reach  an  agreement.  There  is  a 
strong  disposition,  he  thinks,  on  the  part  of  labor  organizations  to  place  the 
incompetent  upon  a  level  with  the  comi)etent,  to  exclude  youth  from  apprentice- 
ship, and  to  restrict  the  amount  and  methods  of  work,  while  on  the  other  hand 
employers  are  often  disposed  to  grind  and  drive  their  employees.  For  this  reason 
he  favors  compulsory  arbitration  under  Government  officers  in  case  of  failure  of 
the  parties  to  agree  among  themselves. 

6.  The  Hew  York  pipe  fitters'  agreement— The  Master  Steam  and  Hot  Water  Fitters' 
Association  of  New  York  City  on  the  one  hand,  and  the  Enterprise  Association 
of  Steam,  Hot  Water,  and  other  Pipe  Fitters,  and  the  Progress  Association  of 
similar  workmen  have  maintained  the  system  of  joint  agreements  for  a  number 
of  years.    Each  of  the  unions  named  has  a  separate  agreement,  but  most  of  the 
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provisions  are  identical.  The  system  has  not  altogether  done  away  with  strikes. 
Thus,  in  1897,  the  steam  fitters  struck  on  the  Columbia  College  buildings  on 
account  of  a  difference  with  the  plumbers'  organization  as  to  which  trade  was 
entitled  to  put  in  certain  classes  of  work  of  a  minor  character.  An  agreement 
was  made  in  1898  between  the  master  and  journeymen  steam  fitters  which  was 
to  last  for  3  years,  and  in  1900  agreements  running  until  1903  were  adopted.  A 
copy  of  the  last-named  agreement  with  the  Enterprise  Association  is  printed  in 
connection  with  the  t^timony  of  Mr.  Gombers,  of  the  Master  Steam  Fitters'  Asso- 
ciation.^ It  represents,  doubtless,  a  somewhat  more  highly  elaborated  form  than 
exists  in  most  other  cities  in  the  steam  and  hot  water  fitting  trade.  The  masters 
agree  to  employ  only  union  men  and  the  union  men  will  work  only  for  members 
of  the  Masters'  Association  or  for  others  who  sign  the  rules  and  agreements. 
The  provisions  for  arbitration  of  disputes  are  quite  carefully  drawn.  No  strike 
or  lockout  is  permitted  so  long  as  the  rules  are  conformed  to,  and  in  case  of  dif- 
ference as  to  the  interpretation  of  the  rules,  or  of  alleged  violation  of  the  rules, 
the  matter  must  be  siibmitted  to  a  board  of  arbitration  composed  of  4  members 
chosen  by  each  organization.  If  these  fail  to  agree  after  3  consecutive  meetings 
they  shall  select  an  umpire,  who  shall  render  a  binding  decision  within  24  hours. 
It  is  difficult  to  understand  the  motive  for  limiting  the  time  allowed  the  umpire 
in  reaching  his  decision  in  such  a  strict  manner. 

The  secretary  of  the  National  Association  of  Master  Steam  Fitters,  who  is  also 
secretary  of  the  New  York  local  association,  expresses  the  belief  that  the  system 
of  working  agreements  between  employers  and  employees  is  a  good  thing  if 
honestly  entered  into  and  conscientiously  lived  up  to.  If  agreements  are  kept 
by  tne  workingmen  they  are  especially  advantageous  to  contractors  who  can 
count  ahead  upon  the  cost  of  labor  in  undertaking  work.  This  officer,  however, 
complains  of  the  impossibility  of  holding  the  workingmen  to  strict  compliance 
with  their  agreements.  There  is  no  legal  method  by  which  the  contracts  can  be 
enforced  as  regards  the  workingmen.  In  the  opinion  of  this  gentleman  the  sys- 
tem of  -joint  agreements  should  be  recognized  by  law  and  they  should  be  made 
legally  binding  upon  both  labor  organizations  and  employers'  associations.  For 
this  purpose  the  legal  incorporation  of  such  organizations  would  be  necessary. 


lY.     MINOR  BUILDING  TRADES.' 

Much  of  what  has  been  said  regarding  the  system  of  joint  agreements  and  con- 
ciliation in  the  more  important  building  trades,  such  as  the  carpenters  and  brick- 
layers, applies  to  the  minor  building  trades  as  well.  In  some  of  these  trades  the 
workingmen  are  quite  strongly  organized,  especially  in  the  large  cities.  The 
painters  and  plasterers  have  somewhat  strong  national  associations,  while  a 
national  organization  has  recently  also  been  formed  in  the  mosaic  and  tile  trade. 
Local  organizations  of  contractors  and  employers  in  these  trades  are  also  quite 
common,  and  joint  written  agreements  are  in  many  instances  made  between  the 
respective  associations  of  employers  and  employees.  Typical  agreements  in  force 
in  various  trades  are  printed  below,  together,  in  certain  cases,  with  some  discus- 
sion as  to  their  work.  It  will  be  observed  that  in  not  a  few  instances,  as  in  the 
case  of  the  marble  cutters'  agreement  in  New  York  and  the  roofers  and  sheet- 
metal  workers'  agreement  in  the  same  city,  provision  is  made  for  arbitration 
committees  for  the  settlement  of  disputes.  In  other  instances  the  agreements 
contain  no  such  provision,  while  some  of  them  are  virtually  one-sided  arrange- 
ments representing  concessions  on  the  part  of  the  employers  to  demands  of  the 
workingmen. 

Highly  elaborate  agreements  are  in  force  in  most  of  the  minor  building  trades  of 
Chicago  since  the  great  dispute  of  1900.  The  Building  Contractors'  Council ,  which 
liad  the  advantage  in  that  struggle,  drew  up  a  general  form  of  agreement.  Owing 
to  the  greater  strength  of  some  of  the  workingmen's  organizations,  such  as  the 
carpenters,  they  were  able  to  secure  concessions  from  these  terms.  The  weaker 
unions  accepted  them  with  little  or  no  change.  All  the  agreements  contain  elab- 
orate provisions  for  arbitration.  An  account  of  the  bricklayers'  agreement,  which 
follows  closely  the  draft  presented  by  the  contractors,  is  given  above,  p.  383;  while 
the  carpenters'  agreement,  whose  terms  are  more  liberal,  is  described  on  p.  384. 
See  also  Reports  of  Industrial  Commission,  volume  viii  (The  Chicago  Labor  Dis- 
putes) ,  pages  xliii  ff. 


1  Reports  of  the  Industrial  Commiasion,  vol.  vii,  p.  941. 

*  Several  of  the  following  agreements  are  taken  from  the  quarterly  Bulletin  of  the  New  York  Bureau 
of  Labor,  June,  1900. 
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1.  Kew  York  (Manhattan  Borough.)  marble  cutters  and  carvers. 

An  agreement  made  and  entered  into  on  the  13th  day  of  April,  1900,  by  and  between  the  Marble 
Industry  Employers'  Association  of  New  York  City  and  Vicinity,  parties  of  the  first  part,  and  the 
Journeymen  Marble  Cutters'  Association  of  New  York  City  and  Vicinity,  parties  of  the  second  part, 

Witnesseth:  That  the  parties  hereto  agree  to  and  with  each  other  as  follows: 

First.  That  from  the  first  day  of  May,  1900,  until  the  first  day  of  May,  1901,  eight  hours  shall  consti- 
tute a  day's  work  on  Monday,  Tuesday,  Wednesday,  Thursday,  and  Friday,  and  four  hours  shall 
constitute  a  half  day's  work  on  Saturday  of  each  week.  Work  to  commence  at  8  a.  m.,  with  noon 
hour  for  dinner. 

Second.  That  the  minimum  rate  of  wages  for  cutters  shall  be  $4  per  day  and  the  minimum  rate  of 
wages  for  carvers  shall  be  84.60  per  day. 

.   'Tnlrd.  That  all  labor  performed  in  excess  of  the  regular  working  days  enumerated  above  or  legal 
holidays  shall  be  entitled  to  an  advance  of  100  per  cent,  whether  in  the  shop  or  building. 

Fourth.  That  all  employees  shall  be  paid  on  Friday  before  5  o'clock  p.  m.  of  each  week  up  to  and 
including  the  preceding  Thursday. 

Fifth.  That  the  members  of  the  Marble  Industry  Employers'  Association  agree  to  employ  no  cutters 
in  New  York  City  or  Brooklyn  excepting  those  being  members  of  the  Journeymen  Marble  Cutters' 
Association,  or  ftuch  others  as  will  be  recrignized  by  them  through  affiliation. 

Sixth.  That  all  members  of  both  associations  hereto,  during  the  term  of  this  agreement,  shall  be 
subject  to  all  its  provisions,  and  any  member  failing  to  comply  shall  forfeit  his  membership  In  the 
aeeociation  of  which  he  is  a  member. 

Seventh.  All  persons  employed  to  run  or  work  the  marble-cutting  machine  known  as  the  "  Riehl " 
machine,  cr  any  planing  machines,  shall  either  belong  to  the  Reliance  Labor  Club  or  Marble 
Machine  Workers' Union,  and  the  minimum  wages  shall  be  H  per  day;  hut  hereafter  any  person 
employed  to  learn  to  run  or  work  said  machines  shall  be  a  journeyman  marble  cutter. 

Eighth.  That  the  members  of  the  Journeymen  Marble  Cutters'  Association  will  not  be  required  to 
work  vrith  any  person  as  superintendent  or  foreman  in  shop  or  building  other  than  a  marble  cutter. 

Ninth.  That  all  disputes  are  to  be  arbitrated.  They  shall  be  referred  to  a  joint  board  of  arbitra- 
.  tion,  consisting  of  six  members  of  the  Marble  Industry  Employers'  Association  not  interested  in  the 
matter  under  discussion,  together  with  six  members  oi  the  Keliance  Labor  Club.  This  board  failing 
to  agree,  shall  select  an  umpire,  whose  decisioQ  shall  be  final  and  binding  on  both  parties. 

Tenth.  That  on  and  after  May  1, 1900,  the  parties  of  the  second  part  willrefuse  to  work  for  any  firm 
in  any  way  interested  in  convict-manufactured  marble,  or  manufactured  marble  imported  into  the 
United  States,  or  marble  cut  or  coped  outside  of  New  Y'ork  or  vicinity,  excepting  marble  tiles  from  the 
State  of  Vermont  or  white  marble  tiles  imported  from  Italy. 

Eleventh.  One  apprentice  shall  be  allowed  to  every  shop,  and  one  additional  to  every  ten  cutters 
employed,  based  on  yearly  average,  until  the  number  of  apprentices  shall  amount  to  four,  which  shall 
be  the  limit  in  any  shop.  They  shall  start  between  the  ages  of  16  and  18  years,  and  serve  four  years, 
and  be  given  work  and  proper  instruction  during  term  of  apprenticeship  in  all  the  branches  of  mar- 
ble cutting  and  setting,  or  carving— failing  which,  the  Employers'  Association  shall  be  notified,  and 
the  offending  employer  shall  not  be  allowed  any  other  apprentice,  unless  the  apprentice  should  leave 
or  be  discharged  for  just  cause  or  inability,  when  said  apprentice  shall  not  be  again  allowed  to  work 
at  the  trade.  When  an  apprentice  shall  have  served  three  years  his  employer  snail  be  entitled  to  an 
additional  apprentice. 

Twelfth.  That  this  agreement  is  to  continue  in  force  from  the  first  day  of  May,  1900,  until  the  first 
day  of  May,  1901,  and  ifany  change  is  contemplated  by  either  party,  a  notice  in  writing  shall  be  given 
by  the  party  contemplating  such  change,  stating  fully  what  the  proposed  change  is,  at  least  three 
months  prior  to  the  expiration  of  this  agreement,  viz,  May  1, 1901. 

2.  New  Tork  (Manhattan  Borough)  marble  polishers,  rubbers,  and  sawyers. 

An  agreement  made  and  entered  into  this  I8th  day  of  April,  1900.  by  and  between  the  Marble 
Industry  Employers'  Association  of  New  York  and  Vicinity  and  the  Whitestone  Association,  Nos.  1 
and  2,  of  New  York  and  Vicinity: 

First.  That  from  the  first  day  of  May,  1900,  until  the  first  day  of  May,  1901,  eight  hours  shall  consti- 
tute a  day's  work  on  Monday,  Tuesday,  Wedi.esday,  Thursday,  and  Friday,  and  four  hours  shall 
constitute  a  half  day's  work  on  Saturday  of  each  week,  work  to  commence  at  8  a.  m.,  with  noon  hour 
for  dinner. 

Second.  That  the  minimum  rate  of  wages  for  polishers  shall  be  93.25  per  day. 

Third.  That  all  labor  performed  In  excess  of  the  regular  working  days  enumerated  above  and  all 
labor  performed  on  legal  holidays  shall  be  entitled  to  an  advance  of  100  per  cent,  whether  in  shop  or 
building. 

Fourth.  That  all  employees  shall  be  paid  on  Friday  before  5  o'clock  p.  m.  of  each  week  up  to  and 
including  the  preceding  "Thursday. 

Fifth.  That  the  members  of  the  Marble  Industry  Employers'  Association  agree  to  employ  no  pol- 
ishers in  New  York  City  and  vicinity  excepting  those  being  members  of  the  Whitestone  Association. 

Sixth.  That  the  members  of  the  Whitestone  Association  agree  that  they  will  not  work  for  any  person 
or  persons  doing  business  in  New  York  and  vicinity  not  members  of  the  Marble  Industry  Employers' 
Association  of  New  York  and  Vicinity. 

Seventh.  That  one  apprentice  polisher  shall  be  allowed  to  every  shop  where  three  polishers  are 
employed  on  the  average  per  annum,  and  one  additional  apprentice  polisher  for  every  twelve  pol- 
ishers employed,  based  on  yearly  average,  until  the  number  of  apprentices  shall  amount  to  four,  which 
shall  be  the  limit  in  any  shop.  They  snail  start  between  the  ages  of  16  and  18  years  and  serve  four 
years,  and  receive  for  the  first  year  $5  per  week,  second  year  87  per  week,  third  year  $10  per  week,  and 
fourth  year  $14  per  week. 

Eighth.  That  on  and  after  May  1, 1900,  the  Whitestone  Association  will  refuse  to  work  for  any  firm 
in  any  way  interested  in  convict-manufactured  marble,  or  manufactured  marble  imported  into  the 
United  States,  or  marble  cut  or  coped  outside  of  New  York  or  vicinity,  excepting  marble  tiles  from 
the  State  of  Vermont  or  white  marole  tiles  imported  from  Italy. 

Ninth.  That  none  but  members  of  the  Whitestone  Association  be  allowed  to  do  any  cleaning,  rub- 
bing, or  polishing  of  marble  in  shop  or  building. 

Tenth.  That  none  but  members  of  the  Whitestone  Association  be  permitted  to  work  on  rubbing  or 
polishing  machines. 

Eleventh.  That  the  members  of  the  Whitestone  Association  will  not  be  required  to  work  with  any 
person  as  foreman  in  shop  other  than  a  practical  marble  polish  er.  This  article  does  not  apply  to  shops 
employing  less  than  an  average  of  six  polishers. 
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Twelfth.  That  the  delegate  may,  during  working  hours,  visit  and  enter  the  shops  of  the  memhen 
of  the  Emplm'ers'  Association  as  well  as  all  buildmgs  where  members  of  the  Whitestone  Asmciation 
are  employed,  to  examine  the  cards  of  said  members. 

Thirteenth.  That  all  disputes  shall  be  arbitrated  and  shall  be  referred  to  a  joint  board  of  arbitra- 
tion consisting  of  three  members  of  the  Employers'  Association  not  Interested  in  the  matter  under 
discussion  and  three  members  of  the  Whitestone  Association.  This  board,  failing  to  agree,  shall 
select  an  umpire,  whose  decision  shall  be  final  and  binding  on  both  parties. 

Fourteenth.  That  this  agreement  is  to  continue  in  force  from  the  first  day  of  May,  1900,  until  the 
first  day  of  May,  1901,  and  if  any  change  is  contemplated  by  either  party  to  this  agreement  a  notice 
In  writmg  shall  be  given  by  the  party  contemplating  such  chahge,  stating  fully  what  the  proposed 
change  is,  at  least  three  months  pnor  to  the  expiration  of  this  agreement,  viz.  May  1, 1901. 

Fifteenth.  That  on  and  after  May  1, 1900,  the  union  label  be  used  on  all  plumbing,  marble  work, 
and  facings. 

3.  New  York  rpofers  and  sheet  metal  workers. 

AOBEEMENT  ENTERED  INTO  BETWEEN  THE  AMALGAMATED  SHEET  METAL  WORKEBS'  PROTECTIVE  AND 

Benevolent  Association  op  New  York  and  Vicinity  and  the  Employers'  Association  of 
Roofers  and  Sheet  Metal  Workers  op  Greater  New  York  and  Adjacent  Cities. 

I.  On  and  after  May  1, 1899,  a  working  day  shall  consist  of  eight  hours,  performed  between  8  o'clock 
a.  m.  and  5  o'clock  p.  m.,  tlic  same  to  be  known  as  regular  time.  During  the  months  of  June.  July, 
and  August  forty-four  (44)  hours  shall  constitute  a  week's  work,  the  weeK  ending  at  12  o'clock  noon 
on  Saturday  (Saturday  to  be  considered  as  one-half  day).    Men  to  receive  their  wages  at  said  time. 

II.  Regular  time  shall  be  paid  at  the  rate  of  not  leas  than  three  dollars  and  fifty  cents  ($3.60)  per  day 
for  sheet  metal  workers.    Any  excess  of  this  amount  shall  be  at  the  option  of  the  employer. 

III.  All  apprentices  shall  be  under  the  control  of  the  employers  until  his  time  expires  as  such  in 
regard  to  his  wa^es,  actions,  etc.  When  the  employer  takes  on  a  boy  as  an  apprentice,  he  shall  notify 
the  unlon,and  the  date  of  his  four  years'  term  of  apprenticeship  shall  commence  from  that  date. 

IV.  All  work  done  between  the  hours  of  5  o'clock  p.  m.  and  8  o'clock  a.  m.,  and  Sundays,  New 
Year's  Day,  Lincoln's  Birthday,  Washington's  Birthdav,  Decoration  Day,  Fourth  of  July,  Labor  Day, 
Election  Day,  Thanksgiving  Day,  Christmas  Day,  shall  be  paid  at  double  rates  of  regular  time. 

V.  All  members  shall  be  paid  at  5  o'clock  on  Saturday,  payments  to  be  made  at  the  option  of  the 
employer,  either  on  the  job  or  at  the  shop. 

VI.  Every  shop  shall  have  the  privilege  of  employing  one  apprentice  for  five  men  or  leas,  and  one 
additional  apprentice  for  each  additional  five  men  or  majority  fraction  thereof;  but  not  more  than 
four  apprentices  shall  be  allowed  in  any  shop.  On  corrugated  iron  jobs,  where  ten  or  more  mechan- 
ics are  employed— in  such  cases  the  employer  shall  bo  permitted  to  have  two  apprentices  to  assist 
each  five  mechanics  on  corrugated  iron  work  only.  If  the  union  is  unable  to  furnish  the  number  of 
apprentices  called  for  in  this  section,  the  employer  shall  be  permitted  to  employ  laborers  instead  of 
apprentices.  Laborers  employed  in  accordance  with  this  section  shall  be  allowed  to  hold  the  dolly 
for  mechanics. 

VII.  The  employer  shall  be  permitted  to  employ  as  many  laborers  as  occasion  may  require  to  do 
laboring  work,  but  no  laborer  shall  be  allowed  to  handle  tools  or  assist  any  journeyman  in  doing 
mechanical  work,  excepting  as  above.  On  buildings  where  derricks  are  already  in  place,  which  are 
the  property  of  other  employers,  and  which  have  been  used  for  hoisting  material  not  pertaining  to 
the  sheet  metal  trade,  employers  to  use  said  derricks  and  their  attendants  for  hoisting  only. 

VIII.  All  corrugated  iron  or  other  sheet  metal  work,  except  roofing,  shall  be  made  and  applied  by 
members  of  the  Amalgamated  Sheet  Metal  Workers'  Protective  and  Benevolent  Association  only,  as 
above  provided.  On  corrugated  iron  roofing  the  employer  shall  use  such  union  mechanics  as  he 
sees  fit. 

IX.  That  all  work  for  out  of  town  shall  be  made  and  applied  by  members  of  the  aforesaid  union, 
except  when  outside  of  the  jurisdiction  of  the  union;  then  such  mechanics  shall  be  employed  to  erect 
same  as  employers  see  fit,  but  on  all  such  work  at  least  one  mechanic,  a  member  of  the  aforesaid  union, 
shall  be  employed. 

X.  All  foremen  who  work  at  the  bench,  or  do  mechanical  work  other  than  actual  pattern  cutting, 
shall  be  members  of  the  aforesaid  union. 

XI.  The  business  agents  shall  have  access  to  the  shops  at  all  times  upon  application  at  the  office. 

XII.  Each  member  shall  be  paid  for  the  time  at  whicn  he  arrives  at  his  work  on  Manhattan  Island, 
south  of  165th  street,  Brooklyn  (old  city  line),  Jersey  City,  or  Hoboken,  and  the  districts  embraced  in 
the  places  named  above  shall  be  known  as  the  city  district. 

XIJI.  In  going  to  jobs  outride  of  the  city  district,  as  defined  in  Clause  XII,  each  member  shall  be  at 
the  limit  of  said  district  at  8  o'clock  a.  m.,  and  from  there  shall  proceed  as  rapidly  as  possible  to  his 
work. 

XIV.  Any  member  working  out  of  the  city  district  shall  receive  from  his  employer  traveling 
expenses  to  and  from  the  place  at  which  the  work  is  located  for  as  many  trips  as  he  is  directed  by  his 
employer  to  make.  He  snail  also  receive  board,  and  he  shall  receive  regular  wages  for  all  regular 
time  consum ed  i n  travel i ng. 

XV.  On  all  work  within  the  city  districts  where  employees  would  have  to  pay  more  than  one  fare 
to  get  from  the  shop  to  the  job  the  employer  shall  pay  the  extra  fare.  Members  sent  from  shop  to 
job  or  from  job  to  shop,  the  employer  shall  pay  all  necessary  car  fares. 

XVI.  Each  member  working  outside  of  the  city  district  shall,  at  the  option  of  his  employer,  board 
at  theplace  where  his  work  is  located  or  go  to  and  from  his  home  daily.  If  the  former  plan  Is  adopted, 
it  shall  be  in  accordance  with  Rule  XIV;  if  the  latter  plan  is  adopted,  he  .«!hall  receive  from  his 
employer  all  traveling  expenses  outside  of  the  city  in  which  his  employer's  shop  is  located. 

XVII.  Members  going  to  their  work  out  of  the  cities  named  above  shall  take  the  boat  or  railroad 
train  leaving  either  of  the  cities  named  above,  as  directed  by  their  employers,  going  on  train  or  boat 
leaving  nearest  8  o'clock  a.  m.,  and  returning  taking  the  boat  or  train  leaving  nearest  5 o'clock  p.  m. 

XVIII.  And  it  is  further  agreed  that  the  members  of  the  Employers'  Association  of  Roofers  and 
Sheet  Metal  Workers  of  Greater  New  York  and  Adjacent  Cities  will  not  employ,  either  directly  or 
indirectly,  to  do  sheet  metal  work  within  the  radius  of  twenty  miles  from  New  York  City  Hall,  any 
person  who  is  not  a  member  in  good  standing  of  the  Amalgamated  Sheet  Metal  Workers*^  Protective 
and  Benevolent  Association  of  New  York  and  Vicinity.  A  member's  standing  to  be  ascertained  by 
his  working  card. 

XIX.  It  is  further  agreed  that  the  members  of  the  Amalgamated  Sheet  Metal  Workers'  Protective 
and  Benevolent  Association  of  New  York  and  vicinity  will  not  work  for  employers  not  members  of  the 
Employers'  Association  of  Roofers  and  Sheet  Metal  Workers  of  Greater  New  York  and  Adjacent  Cities 
who  do  not  agree  to  conform  to  this  agreements 
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AGBEEVEMT. 

It  is  hereby  mutually  agreed  by  and  between  the  Employers'  Association  of  Roofers  and  Sheet  Metal 
Workers  of  Greater  ^ew  York  and  Adjacent  Cities,  parties  of  the  first  part,  and  the  Amalgamated 
Sheet  Metal  Workers'  Protective  and  Benevolent  Association  of  New  Yort  and  Vicinity,  parties  of  the 
second  part, 

That  no  general  strike  or  lockout  against  any  member  of  either  association  shall  be  ordered  without 
first  submitting  the  grievance  or  question  at  issue  to  an  arbitration  committee,  consisting  of  three 
members  of  the  party  of  the  first  part  and  three  members  of  the?  partv  of  the  second  part,  the  first 
meeting  of  the  arbitration  committee  to  take  place  within  two  days  after  notification,  such  notice  to 
be  sent  by  the  secretaries  of  the  respective  associations. 

Should  the  arbitration  committee  fail  within  three  working  days  of  its  first  meeting  to  a^ree  upon 
a  settlement  of  the  Question  at  issue,  then  each  side  shall  make  its  argument  before  an  impartial 
umpire  selected  by  the  full  arbitration  committee,  and  said  umpire  shall  within  twenty-four  hours 
thereafter  render  nis  decision,  which  shall  be  final  and  binding  upon  all  the  parties  thereto. 

This  agreement  shall  take  effect  on  May  11. 1899,  and  shall  continue  until  September  1, 1900.  and 
no  change  shall  be  made  in  any  article  of  said  agreement  unless  notice  be  given  on  or  before  March 
1st,  next  preceding,  by  the  association  asking  for  such  change,  such  notice  to  be  given  in  writing  to 
the  secretaries  of  the  associations. 

We,  the  committees  of  the  respective  parties,  hereby  and  on  their  behalf  subscribe  to  the  aforesaid 
agreement  this  11th  day  of  May,  1899. 

Jacob  Ringle,  Chairman. 

John  J.  Grace,        ) 

M.  F.  W'ESTRRGRKii.VMemberg  ex  officio. 

Barth  J.  Rice,        | 

Thos.  V.  Flanagan. 

Anthony  Schwoerer, 

Michael  Harrison, 

Edward  V.  Schenck, 

John  Morrow, 
ExectUive  OommiUee  Employers^  AtmdalUm  JttMftm  and  Sheet 

Metal  Workn-s  of  Greater  New  York  aiui  Adjacent  Cities. 

R.  Pattison, 

John  T.  Hill, 

D.  J.  Schneider, 

Ralph  Glover, 

Hugo  Schwabe. 

Mervyn  Pratt, 

T.  J.  RlTTER, 

Committee  of  the  Amalgamated  SJtcet  Metal  Workers' 

P.  and  B.  Aumciation  qf  New  York  and  Vicinity. 

4.  Tile  setters. 

An  official  of  the  National  Association  of  Master  Tile  Setters,  and  also  of  the 
local  association  of  New  York  City,  states  that  there  is  no  system  of  agreements 
between  the  national  organizations  of  employers  and  employees  in  the  tile-setting 
trade.  Indeed,  the  difference  in  the  conditions  in  the  various  cities  naturally 
makes  it  undesirable  to  attempt  to  establish  uniform  rates  of  wages,  hours,  etc. 
Local  agreements  between  employers'  associations  and  trade  unions  at  present 
exist,  or  have  existed,  in  Chicago,  Boston,  New  York,  and  one  or  two  other  cities. 

The  last  formal  agreement  between  tlie  New  York  Master  Tile  Setters  and  the 
Tile  Setters'  Union  was  made  in  1897.  It  fixed  the  rate  of  wages  and  hours,  pro- 
viding for  overtime,  etc.  In  case  of  dispute  as  to  any  matter  arising  under  the 
agreement,  a  joint  committee  of  arbitration  was  to  be  established.  A  significant 
feature  of  the  contract  was  that  only  union  men  should  be  employed  by  members 
of  the  Master  Tile  Setters'  Association,  and  that  members  of  the  union  should 
work  only  for  the  members  of  the  association.  The  agreement  was  to  stand  for  one 
year,  and  longer  unless  3  months'  notice  should  be  given  of  the  desire  to  change  it. 

Since  1897  the  workingmen  in  the  tile-setting  trade  in  New  York  have  been 
unwilling,  according  to  the  statement  of  this  employer,  to  bind  themselves  by 
annual  contracts,  and  even  if  they  had  consented  to  do  so  the  employers  Would 
scarcely  be  willing  to  enter  into  such  agreements,  on  account  of  the  irresponsi- 
bility of  the  employees'  organizations.  The  difficulty  arises,  he  says,  mainly  from 
the  influence  of  agitators  in  the  trades  union.  There  are  many  good  workmen 
who  are  members  of  the  union,  but  who  seldom,  if  ever,  attend  the  meetings.  If 
men  of  this  class  do  attend  the  meetings  and  attempt  to  oppose  the  will  of  the 
agitators,  the  business  will  be  postponed  until  late  at  night,  when  the  more  con- 
servative men  have  left  the  meeting  or  are  wearied  witli  opposition.  Even  during 
the  i)eriod  when  annual  agreements  were  being  made  it  was  difficult  to  treat  sat- 
isfactorily with  the  representatives  of  the  men  or  to  ascertain  what  their  real 
desires  were. 

The  provision  requiring  arbitration  which  existed  under  the  former  agreements 
was,  in  practice,  so  this  employer  states,  of  little  importance.  In  one  instance, 
5  or  6  years  ago,  an  attempt  was  made  at  arbitration.  During  the  construction  of 
a  large  hotel  tne  marble  was  furnished  by  a  dealer  who  employed  nonunion  cutters 
and  polishers.    He  was  one  of  the  largest  and  best  dealers  in  New  York,  and  paid 
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his  men  fully  as  high  wages  as  the  union  rates.  Nevertheless,  the  union  tile  and 
marble  setters  at  work  on  the  building  refused  to  let  the  nonunion  marble  be  set. 
The  contractors  had  the  marble  put  in  on  Sunday,  but  the  union  tile  and  marble 
setters  struck  the  building.  The  matter  was  referred  to  the  Master  Tile  Setters' 
Association.  They  threatened  a  general  lockout  of  the  tile  setters  throughout 
the  city  unless  those  on  the  hotel  should  return  to  work.  Meantime  the  Mfjsters' 
Association  suggested  that  the  dispute  be  referred  to  an  arbitrator,  in  accordance 
with  the  terms  of  the  existing  agreement  between  the  organizations  of  employers 
and  employees.  The  men  accordingly  went  back  to  work,  and  negotiations  were 
entered  into  for  arbitration.  Two  representatives  of  each  party  were  chosen,  and 
as  a  fifth  the  union  suggested  the  Reverend  Father  McGlynn,  which  was  agreed 
to  by  the  Masters'  Association.  It  was  anticipated  that  he  would  decide  against 
the  employers,  since  his  sympathies  generally  had  been  with  the  working  classes, 
but  the  employers  wished  to  show  their  willingness  to  arbitrate  and  to  commit 
the  men  to  the  policy  of  submitting  questions  to  arbitration.  His  decision  turned 
out  to  be  in  favor  of  the  employers.  He  declared  that  the  strikers  were  entirely 
wrong  in  their  action.  The  union  nominally  accepted  the  decision,  but  within  24 
hours  it  presented  demands  for  a  large  increase  in  wages  throughout  the  city,  and 
when  this  was  refused  a  general  strike,  lasting  several  weeks,  was  begun. 

Another  experience  somewhat  later,  says  the  representative  of  the  employers, 
finally  led  to  the  abandcnment  of  the  annual  agreement  system.  The  agreement 
provided  that  union  men  would  work  only  for  members  of  the  employers'  asso- 
ciation. A  very  large  building  was  being  erected  in  the  city.  The  manufacturer 
of  the  tiles  to  be  used  in  the  building  wanted  to  set  them  hmiself  instead  of  leav- 
ing it  to  the  regular  tile-setting  contractors.  He  was  of  course  not  a  member  of 
the  Contractors'  Association  and  refused  to  become  one.  Fifty  of  the  union  men, 
in  violation  of  their  contract,  worked  for  him  in  setting  this  tile.  After  this  action 
the  employers  abandoned  the  contract  system  altogether. 

The  Tile  Setters'  Union  of  New  York  still  requires,  it  is  stated,  individual 
employers  or  the  emijloyers'  association  to  sign  one-sided  agreements  of  an  indefi- 
nite duration,  granting  higher  wages  or  shorter  hours.  Thus  during  18d9  the 
demand  for  $4.50  per  day  and  8  hours'  labor  was  presented  and  an  agreement 
allowing  these  terms  was  signed. 

This  official  of  the  master  tile-setters'  organization  believes  that  it  would  be 
jKxssible  to  secure  great  advantages  from  the  system  of  joint  a^eements  if  both 
parties  could  be  held  thoroughly  responsible.  Strong  organizations  are  desirable 
on  both  sides.  If  the  employees'  organization  could  be  incorporated,  so  as  to 
become  financially  resx>onsible,  it  would  perhaps  make  the  system  more  effective. 
He  especially  believes  in  the  justice  and  desirability  of  the  policy  of  agreements 
by  employers  to  employ  only  union  men,  and  by  employees  to  work  only  for 
members  of  employers'  associations.  At  present  the  courts  are  inclined  to  con- 
sider agreements  by  which  men  shall  work  only  for  employers'  associations 
illegal.  This  is  especially  true  where  employers'  associations  attempt  to  make 
agreements  with  associations  of  manufacturers  or  dealers  to  supply  material 
only  to  their  members.  There  was  formerly  a  tacit  agreement  of  this  nature 
between  the  master  tile  setters  and  the  manufacturers  of  tile  in  New  York  City. 
A  suit  was  brought  for  conspiracy  and,  although  the  person  who  brought  this 
suit  was  by  no  means  a  responsible  employer,  the  Tile  Setters'  Association  felt  it 
necessary  to  compromise  the  case  and  to  abandon  thereafter  the  attempt  to  make 
these  exclusive  agreements. 

This  gentleman  declares  that  there  are  frequently  irresponsible  contractors  in  the 
tile-setting  trade,  as  in  many  others,  who  are  unfamiliar  with  the  business  and 
could  not  possibly  do  ^ood  work.    They  hire  incompetent  men  at  low  wages  and 

Sut  in  unsatisfactory  jobs.  The  result  is  that  persons  building  houses  become 
issatisfied  with  the  use  of  tile  generally  and  the  entire  trade  is  injured.  As  a 
protection  against  such  irresponsible  persons  it  would  be  desirable  that  strong 
organizations  of  employers  should  be  established.  It  should  be  provided  by  law, 
if  necessary,  that  in  case  any  person  could  give  evidence  that  he  was  skilled  in  the 
trade  and  responsible,  it  should  be  obligatory  upon  the  employers'  association  to 
admit  him  to  membership.  In  the  plumbing  trade  it  is  now  the  practice  in  New 
York  and  many  other  cities  to  require  an  examination  by  a  public  board  before 
the  person  is  permitted  to  work  as  a  journeyman  or  master  plumber.  A  part  of 
the  members  of  the  examining  board  in  New  York  City  are  chosen  by  the  Master 
Plumbers'  Association.  Some  such  device  might  be  introduced  in  other  trades  so 
that  disinterested  public  officials  could  have  some  control  over  the  right  to  be 
admitted  to  the  authorized  practice  of  the  trade.  In  this  way  injustice  from  the 
exclusion  of  any  employer  from  membership  would  be  avoided. 
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5.  Mosaic  workers,  JXevr  Tork. 

The  former  secretary  of  the  Master  Mosaic  Workers'  Association,  in  New  York 
City,  states  that  the  system  of  annual  signed  agreements  was  formerly  in  vogue 
in  the  mosaic  trade  in  New  York  City. 

The  last  agreement  made  between  the  employers'  organization  and  the  Mosaic 
Workers'  Association  was  dated  January  1, 1899,  and  was  to  continue  in  effect 
for  1  year.  This  agreement  hxed.  the  hours  of  labor  at  8,  and  wages  at  from 
$2.75  to  $3.25,  according  to  skill.  Si)ecial  provisions  were  made  requiring  or 
allowing  the  employment  of  mosaic  mechanics  in  different  classes  of  work,  a  card 
with  the  name»of  the  men  of  the  different  classes  being  furnished  by  the  union. 
The  employers  agreed  to  employ  only  members  of  the  union,  and  the  union  men 
agreed  to  work  only  for  employers  signing  the  agreement.  Any  difficulty  arising 
between  an  employer  and  his  men  was  to  be  settled  by  arbitration,  although  no 
definite  method  was  provided  for. 

Separate  agreements  were  also  made  with  the  Marble  and  Mosaic  Workers 
Helpers'  Association.  The  last  such  agreement  was  for  the  year  1898.  It  fixed 
the  nours  at  8  and  the  wages  at  $2.80  per  day.  Provisions  were  made  concerning 
the  employment  of  mosaic  workers  and  helpers,  respectively,  on  various  classes  dt 
work.  Exclusive  employment  of  union  members  and  exclusive  work  for  employ- 
ers signing  the  agreement  were  required.    No  mention  was  made  of  arbitration. 

Botn  of  these  agreements  have  been  allowed  to  expire  by  limitation,  but  the 
rates  of  wages  and  general  conditions  prescribed  by  them  are,  for  the  most  part, 
still  in  force  in  the  mosaic  trade.  It  is  stated  by  the  employers  that  some  changes 
have  been  made  at  the  demand  of  the  unions,  the  employers  being  forced  in^- 
vidually  to  sign  agreements.  These  later  agreements  are  without  limitation; 
they  are  merely  concessions  obtained  from  employers  and  do  not  correspond  in 
character  with  the  more  systematic  agreements,  binding  both  parties,  which 
were  formerly  employed.  The  employers  also  complain  that  even  while  the 
agreements  were  in  force  the  unions  were  irresponsible,  and  there  was  no  cer- 
tainty that  they  were  living  up  to  the  agreement. 

The  former  secretary  of  the  employers'  association  of  mosaic  workers  in  New 
York  City  states  that  practically  only  union  men  are  employed  in  mosaic  work 
there.  Nonunion  men  going  to  work  will  very  soon  be  discovered  by  the  walking 
delegates  of  the  union  and  a  strike  will  be  threatened  unless  they  are  discharged. 
Sometimes  nonunion  men  are  admitted  to  the  union  by  paying  the  initiation  fee 
of  $100,  but  in  other  cases  the^  are  refused  admittance.  At  one  time  a  suit  was 
brought  against  one  of  the  unions  for  conspiracy  on  the  ground  that  it  prevented 
a  nonunion  man  from  getting  employment  and  refused  to  admit  him  to  the  union. 
The  matter  was  compromised  by  admitting  him  to  the  union,  and  there  was  no 
final  adjudication  of  the  case. 

6.  Structural  iron  workers.  New  Tork.' 

On  November  1, 1899,  the  United  Housesmiths  and  Bridgemen's  Union  of  New 
York  City,  ordered  strikes  of  its  members  against  all  firms  composing  the  iron 
league,  to  compel  the  acceptance  of  the  following  agreement: 

This  agreement,  made  and  entered  into  this day  of ,  A.  D,  eighteen  hundred  and  ninety- 
nine,  between  the  firm  of .of  the  first  part,  and  the  United  Housesmithjiand  Bridgemen's 

Union  of  New  York  and  Vicinity,  of  the  second  part,  to  go  into  effect  on  the  first  day  of  November, 
eighteen  hundred  and  ninety -nine,  to  cover  the  incorporated  limits  of  New  York  and  vicinity. 

Article  I. 

Sbction  1.  WItnesseth  that  the  party  of  the  first  part  agrees  that  on  and  after  November  1, 1899, 
eight  hours  shall  constitute  a  day's  work.  Tliat  time  and  half  time  shall  be  paid  for  all  overtime: 
double  time  for  Sundays  and  the  following  holidays  or  days  observed  as  such:  January  1,  February 
22,  Decoration  Day,  July  4,  Labor  Day,  Thanksgiving  Day,  and  December  25.  Work  shall  commence 
at  8  o'clock  a.  m.  and  end  at  5  o'clock  p.  m.  The  noon  hour  may  be  curtailed  by  agreement  between 
the  foreman  and  a  majority  of  the  workmen. 

Sec.  2.  The  party  of  the  first  part  agrees  to  pay  a  minimum  scale  of  40  cents  per  hour  for  all  iron 
work. 

Sec.  3.  The  party  of  the  first  part  further  agrees  to  employ  only  members  of  the  union  or  those  who 
will  become  members,  providing  they  meet  all  the  requirements  of  the  union. 

Sec.  4.  The  party  of  tne  first  part  further  agrees  to  allow  the  business  agents  of  the  party  of  the 
second  part  to  visit 'all  Jobs  at  all  times:  also  to  allow  a  steward  on  each  job,  who  shall  attend  to  the 
business  of  the  union  without  expense  or  inconvenience  to  the  employer. 

Article  II. 

Section  1.  The  party  of  the  second  part  agrees  to  perform  in  a  faithful  and  workmanlike  manner 
all  duties  requirea  of  them  by  the  party  of  the  first  part. 

Sec.  2.  The  party  of  the  second  part  further  agrees  that  in  case  of  trouble  or  any  misunderstanding 
between  the  parties  of  this  agreement  the  difference  shall  be  arbitrated.  Work  shall  proceed  pend- 
ing the  arbitration,  under  the  conditions  of  this  agreement.    The  arbitrators  shall  be  three  entirel^r 
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disinterested  parties,  one  selccteo  by  eacli  party  to  thifl  a^rreement,  and  the  third  selected  by  these 
two,  and  the  decision  of  these  arbitrators  shall  be  binding  to  both  parties.  But  none  of  the  definite 
agreements  of  thi^  contract  shall  be  subject  to  arbitmtion,  and  the  decision  of  arbitrators  shall  be 
rendered  within  six  working  days.  A  sympathetic  strike  by  other  trades,  or  called  by  the  central 
bodies,  where  it  is  necessary  for  the  parties  of  this  agreement  to  take  part  to  protect  union  principles, 
shall  in  no  way  be  considered  a  violation  of  this  agreement. 

Sec,  8.  This  union  strictly  forbids  piecework  of  any  kind. 

Sec.  4.  In  case  it  is  desired  by  the  party  of  the  firnt  part,  two  separate  shifts  may  be  employed  on 
the  same  work,  paying  each  shift  only  the  regular  single  scale  of  wages  provided  for  above.  In  such 
case  the  hours  of  work  of  the  day  shift  may  be  changed  by  consent  of  the  employer  and  his  men.  but 
the  hours  of  employment  of  sain  shift  shall  not  be  more  or  less  than  eight  But  no  member  of  the 
union  will  be  allowed  to  work  two  shifts  unleis  he  be  paid  the  overtime  rate  for  all  over  eight  hours. 

Sec.  5.  The  party  of  the  second  part  further  agrecw  tnat  no  change  shall  be  made  In  this  agreement 
unless  thepartyofthe  first  part  shall  be  notitied  four  months  previous  of  such  changes  going  into  effect. 

About  500  men  obeyed  the  strike  order,  a  like  number  gaining  their  demands  with- 
out striking.  The  principal  firms  affected  were  the  Post  &  McCord  Company,  the 
New  Jersey  Steel  and  Iron  Company,  the  Berlin  Bridge  Company,  the  New  Amster- 
dam Construction  Company,  Rapp  &  Speidel,  the  Trieste  Cfonstruction  Company, 
and  J.  M.  &  J.  B.  Cornell,  and  work  on  some  45  buildings  throughout  the  city 
was  interrupted.  The  above-named  firms  held  out  against  their  employees,  ana 
there  was  no  change  in  the  condition  of  the  strike  during  November  except  that 
several  general  strikes  were  ordered  in  sympathy  with  the  ironworkers  ana  many 
trades  became  involved.  On  December  30  it  was  announced  that  the  strike  was 
practically  at  an  end,  all  but  two  or  three  of  the  contractors  having,  during  Decem- 
oer,  signed  the  agreement.  Many  nonunion  ironworkers  joined  the  strike  and 
held  out  for  the  same  terms  as  were  demanded  by  the  union. 

7.  Painters. 

The  secretary  of  the  Brotherhood  of  Painters  and  Decorators  of  America  said, 
in  reply  to  a  schedule  of  questions,  that  the  local  unions  in  that  organization  try 
to  secure  written  agreements  with  employers  as  to  wages,  hours,  and  other  con- 
ditions, and  have  obtained  them  in  most  cities  where  they  exist.  The  results 
have  been  found  altogether  favorable. 

On  Ax)ril  1,  1899,  tne  union  painters  of  Troy  went  on  strike  to  compel  the 
employing  painters  to  sign  an  agreement  providing  for  a  new  scale  of  wages. 
Several  conferences  were  held,  and  on  April  10  the  strike  was  settled  under  the 
following  agreement: ' 

Articles  of  agreement  by  and  between  the  Master  Painters'  Association  of  Troy,  N.  Y.,  and  vicinity, 
and  local  union  No.  12,  Brotherhood  of  Painters  and  Decorators  of  America,  at  Troy.  N.  Y. 

ARTICLE  1.  The  undersigned  master  painters  do  hereby  agree  not  to  employ  anyone  as  a  painter, 
decorator,  or  paper  hanger  who  is  not  a  member  in  good  standing  of  the  Brotherhood  of  Painters  and 
Decorators  of  America,  except  as  herein  provided. 

Article  2.  Any  painter,  decorator,  or  paper  hanger  securing  employment  in  this  city  must  imme- 
diately make  appliciilion  for  membership  in  the  Brotherhood  of  Painters  and  Decorators,  after  being 
notified  by  the  shop  committee  from  the  Brotherhood  of  Painters  and  Decorators  of  America. 

Article  3.  That  8  r»r  9  hours  shall  constitute  a  day's  work  the  same  to  be  performed  between  7 
a.  m.  and  6  p.  m.,  and  that  after  6  p.  m.  overtime  must  be  paid. 

Article  4.  The  minimum  rate  of  wages  shall  be  30  cents  per  hour  for  working  hours. 

Article  6.  That  all  overtime  shall  be  paid  for  at  the  rate  of  time  and  one-half,  except  Sundays  and 
holidays,  such  as  New  Year's  Day,  Washington's  Birthday,  Decoration  Day.  Fourth  of  July,  Labor 
Day,  election  day,  Thanksgiving  Day,  and  Christmas  Day,  when  it  shall  be  paid  for  at  the  rate  of 
double  time. 

Article  6.  When  work  is  located  so  far  away  that  workmen  have  to  take  the  cars  or  ferry,  the  fare 
shall  be  paid  both  ways  by  the  employer,  and  if  the  workman  can  not  get  back  home  after  his  day's 
work  is  done  the  employer  shall  pay  his  full  board  with  transportation  each  way  once,  and  no  part 
of  it  shall  be  charged  to  the  workman. 

Article  7.  That  ea<'h  shop  be  allowed  one  apprentice  to  every  eight  men  so  employed. 

Article  8.  Shop  committees  appointed  by  the  union  shall  be  recognized  by  their  resi)ective  employ- 
ers, as  hereinafter  mentioned  and  provide<i. 

duties  of  shop  committee. 

Article  9.  The  sole  duties  of  the  shop  committee  herein  mentioned  shall  be  to  see  that  the  fore- 
going articles  of  agreement  are  in  all  respects  live<l  up  to.  fulfilled.  Mid  complied  with  by  both 
employers  and  employees,  and  it  shall  be  unlawful  for  said  shop  committee  to  interfere  with  any 
business  of  said  employer,  except  as  hereinbefore  stated. 

Article  10.  The  aljove  rules  shall  go  Into  effect  April  — ,  1899,  and  shall  continue  in  effect  until 
April  1, 1900. 

Article  11.  That  the  parties  to  this  agreement  do  further  agree  to  meet  at  a  time,  not  later  than 
January  15th  of  each  year,  to  perfect  articles  of  agreement  for  the  year  1900  and  each  succeeding  year. 

Article  12.  That  any  man  at  present  working  for  any  member  of  the  Master  Painters'  Association 
of  Troy  and  vicinity  at  the  time  of  the  signing  of  these  articles  be  permitted  to  join  Local  Union  No. 
12  at  the  same  rate  of  initiation  fee  in  force  March  15. 1899,  providing  such  application  is  made  in 
writing  addres.«ted  to  the  president  or  secretary  of  Local  Union  No.  12  within  three  (3)  days  after  the 
signing  of  these  articles  of  agreement. 

Article  13.  If  at  any  time  either  party  to  this  agreement  shall  in  any  way  violate  any  part  of  this 
agreement,  the  question  must  be  suomitted  to  an  arbitmtion  committee  consisting  of  three  members 
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of  each  body  to  the  parties  of  this  agieement,  unless  that  nonunion  men  are  brought  to  work  on  8uch 
Jobs. 

Abticlb  14.  Local  union  No.  12,  or  any  of  its  members,  hereby  agree  to  take  no  work  or  to  do  any 
work  in  the  line  of  painting,  decorating,  or  paper  hanging  before  or  after  working  hours,  or  for  any- 
one in  the  city  of  Troy  and  vicinity  who  are  not  members  of  the  Mastei  Painters'  Association  of  Troy, 
N.  Y.,  and  vicinity,  except  as  herein  provided. 

Article  15.  That  the  members  of  local  union  No.  12  reserve  the  right  to  work  for  the  following- 
named  gentlemen  who  have  signed  an  agreement  with  their  union  on  or  about  April  1, 1899. 

But  all  in  future  must  be  for  members  of  the  Master  Painters'  Association  of  Troy,  N.  Y.,  and  vicinity. 
This  exemption  of  the  above-named  gentlemen  is  for  this  year  only. 

Article  16.  That  the  Master  Painters'  Association  agree  to  admit  members  of  the  Local  Union  No. 
12  to  membership  in  their  association  who  may  in  the  future  wish  to  become  employers. 

ARTICLE  17.  The  undersigned  Master  Painter«'  Association  and  local  union  No.  12,  Brotherhood  of 
Painters  and  Decorators,  do  hereby  agree  to  fulfill  all  requirements  herein  contained. 

Troy,  N.  Y..  April  — ,  1S99. 

Signed  on  behalf  of  the  Master  Painters  and  Decorators'  Association  of  Troy  and  vicinity. 

8.  Oranite  cutters. 

The  secretary  of  the  Granite  Cutters  National  Union  reports  that  the  union 
tries  to  secure  written  agreements  with  employers  as  to  wages  and  other  condi- 
tions of  labor,  and  generally  succeeds.  The  agreements  generally  run  for  one 
year.  Experience  is  favorable  on  the  whole  to  such  agreements.  They  often  con- 
tain provisions  for  arbitration.  The  secretary  asserts,  however,  that  employers 
do  not  like  arbitration,  "  their  stock  in  trade  weapon  being — starve  them  into  sub- 
mission." The  working  of  agreements  for  arbitration  is  said  to  have  been  very 
fair  in  some  places  and  a  total  failure  in  others.  The  experience  of  the  organiza- 
tion with  State  boards  of  arbitration  is  reported  as  unsatisf actoty.  The  reason 
given  is  that  men  unacquainted  with  the  trade  can  not  comprehend  trade  techni- 
calities. *'  Grievances  going  to  arbitration  are  usually  settled  within  trade  lines, 
but  the  cases  which  go  to  a  seventh  or  disinterested  party  are  usually  unsatisfac- 
tory and  in  many  cases  impracticable."  In  some  cases,  apparently,  agreements 
are  merely  bills  of  prices  drawn  up  by  the  imion  and  presented  to  employers  for 
signature. 

A  typical  example  of  the  more  elaborate  agreements  between  employers  and 
employees  in  the  granite-cutting  trade  is  that  in  force  in  Concord,  N.  U.  The 
chief  feature  of  this  agreement  is  the  complex  scale  of  prices  for  different  classes 
of  work.  This  tills  no  less  than  16  pages.  There  is  also  an  elaborate  series  of 
diagrams  illustrating  the  different  classes  of  work  and  explaining  the  price  lists. 
The  remaining  part  of  the  a^eement  is  printed  in  full  below.  It  will  be  observed 
that  it  provides  for  arbitration  of  any  dispute,  arising  under  the  agreement,  by  a 
joint  committee  consisting  of  3  members  elected  by  the  local  branch  of  the  Gran- 
ite Cutters'  National  Union,  and  8  elected  by  the  Concord  Granite  Manufactur- 
ers* Association,  who,  if  they  fail  to  agree  by  a  majority  vote,  shall  select  a 
disinterested  person  to  act  as  an  umpire.  The  provision  at  the  end,  permitting 
granite  cutters  over  60  years  of  age  to  work  for  less  than  the  minimum  rate  of 
wc^es,  ia  also  interesting.  The  limitation  of  apprentices,  1  to  13  journeymen,  is 
quite  strict.  In  addition  to  the  signatures  or  the  committee  representing  the 
Concord  Granite  Manufacturers*  Association,  the  agreement  is  signed  by  more 
than  30  individual  firms  and  establishments,  doubtless  as  a  precaution  on  the 
part  of  the  union  to  increaso  the  binding  obligation  of  the  agreement. 

[Agreement  of  granite  cutters.] 

MISCELLANEOUS. 

It  is  hereby  agreed  by  the  Concord  Oranite  Manufacturers'  Association,  and  other  manufacturers  of 
Concord,  and  the  Concord  branch  of  the  Granite  Cutters'  National  Union,  that  this  agreement  and 
scale  of  wages  shall  continue  until  May  1, 1902.  Should  either  partv  desire  any  change  at  the  expira- 
tion of  said  period,  three  months'  notice  shall  be  given  prior  to  May  1,  1902.  If  no  notice  of  change 
is  given  by  either  party,  as  above  provided,  then  this  agreement  aiul  scale  of  wages  shall  continue 
from  year  to  year  after  May  1, 1902. 

It  ia  also  aereed  that  any  contention  which  may  arise  during  said  period  as  to  the  performance  in 
good  faith  of  said  agreement  by  either  party  shall  be  referred  to  a  committee  conawtlng  of  three 
members  each,  to  be  selected  from  the  Granite  Cutters'  National  Union  and  the  Concord  Granite 
Manufacturers'  Association,  which  committee  of  six  shall  act  m  a  lx)ard  of  arbitration,  and,  failing 
to  agree  by  a  majority  vote,  shall  select  a  di.^interested  person  who  shall  act  as  umpire,  and  the  board 
thu.s  constituted  shall  hear  the  parties  and  make  an  award  within  seven  days,  and  such  award  shall 
be  final.  Pending  such  arbitration,  in  reference  to  the  above  bill  of  prices,  it  is  mutually  agreed  that 
there  shall  be  no  strike,  lockout,  or  suspension  of  work  from  any  cause  whatever,  except  when  a 
manufacturer  falls  to  pay  at  the  time  agreed  on. 

Eight  hours  shall  constitute  a  day's  work,  to  be  worked  between  the  hours  of  7  a.  m.  and  4  p.  m. 
The  working  houn  may  be  changed,  from  November  1  to  February,  to  allow  the  men  to  work  8  hours 
per  day. 

Granite  cutters  working  by  the  hour  to  be  paid  not  less  than  35  cents  per  hour. 

All  overtime  work  done  at  the  request  of  the  employer  shall  be  paid  once  and  one-half,  whether 
working  by  the  day  or  piece.    Sunday  work  to  pay  double. 

A  diagram,  witli  the  price  marked  on  it,  shall  be  given  out  with  each  stone  when  the  stone  is  taken 
up  by  the  piece.  -  ^j, 
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One  hour  shall  be  allowed  each  day  for  dinner. 

All  men  shall  be  governed  by  this  bill. 

When  a  man  is  working  by  the  hour  the  contractor  assumes  all  risk.  He  shall  be  paid  for  work 
done  according  to  the  man's  rate  per  hour;  but  if  a  defect  appears  in  a  stone  after  cutting  is  com- 
menced, the  cutter  shall  not  be  paid  for  any  work  done  after  the  defect  is  discovered,  unless  directed 
by  the  employer  to  continue  cutting  after  the  defect  is  reported. 

All  stone  measuring  lese  than  8  feet,  superficial  measurement,  to  be  cut  by  the  hour. 

All  feather-edge  stone  and  creepers  to  be  cut  by  the  hour. 

Wages  shall  be  paid  in  cash  on  or  before  the  10th  of  the  month,  and  be  paid  during  working  hours. 

Every  stonecutter  shall  demand  of  his  employer  payment  for  his  work  according  to  the  terms  of 
the  foregoing  price  list  and  rules. 

Any  violation  of  the  same  coming  to  the  knowledge  of  any  employer  or  employee  shall  be  reported 
by  him  forthwith. 

When  a  stone  is  condemned  for  any  cause  other  than  the  fault  of  the  cutter,  he  shall  be  paid  for  the 
work  actually  done  according  to  his  average  rate  of  wages  per  hour. 

On  all  stone,  with  over  2  inches  of  rough  on  first  side,  to  be  paid  10  cents  per  superficial  foot  in 
addition  to  the  forgoing  price  list. 

One  apprentice  to  be  allowed  to  every  thirteen  Journeymen,  or  fraction  thereof,  each  year,  and  to 
sign  an  agreement  for  three  years'  service  at  terms  to  be  agreed  on  by  parties  interested,  but  should 
a  dispute  arise  as  to  the  second  and  third  years'  wages  it  snail  be  settled  as  follows:  One  member  to 
be  chosen  by  the  employer,  one  by  the  apprentice  from  the  Concord  branch  of  the  Qranite  Cutters' 
National  Union,  the  third  by  the  two  so  chosen,  and  their  decision  to  be  final. 

Should  the  apprentice  run  away  before  his  term  of  service  expires,  all  other  employers  aaree  not  to 
employ  him,  and  the  granite  cutters'  bran(;h  will  not  recognize  or  encourage  him,  but  in  all  cslscs  the 
employer  to  give  him  a  fair  chance  to  learn  the  trade  and  give  him  a  certificate  after  his  time  is  out, 
which  will  entitle  him  to  be  employed  as  a  journeyman. 

Any  man  taking  up  a  stone  shall  have  the  privilege  of  finishing  it. 

Notice  shall  be  given  a  stonecutter  previous  to  a  reduction  In  his  pay. 

Any  workman  discharged  shall  be  paid  at  once. 

Any  cutter  working  out  of  doors,  exposed  to  the  sun,  or  working  in  the  quarries,  to  be  paid  not  leas 
than  25  cents  extra  per  day  and  car  fare  and  lose  no  time. 

All  stone  covered  oy  this  bill  to  figure  by  this  bill.  All  stone  not  covered  by  this  bill  to  be  cut  by 
the  hour. 

When  a  stone  is  6  inches,  or  over,  above  the  working  dlmeiisioiist,  or  a  slab  is  required  anywhere  on 
any  stone,  3  cents  shall  he  allowed  the  cutter  for  each  hole  so  drilled. 

The  foreman  shall  see  that  the  cutter  j^etM  a  stone  in  his  turn.  Day  men  shall  not  have  the  prefer- 
ence, and  there  shall  be  a  fair  distribution  of  work  to  piece  men. 

During  the  winter  months  a  suitable  stove  and  fuel  shall  be  furnished  to  each  gang  of  men  or 
fraction  thereof  employed. 

All  granite  cutters  over  fifty  years  of  age,  who  are  not  competent  to  earn  the  minimum  rate  of  36 
cents  per  hor^,  shall  make  iipplication  lu  writing  to  the  regular  grievance  committee,  who  shall 
establinh  their  pay  with  the  manufacturer,  but  in  no  cose  shall  individual  agreements  be  mode  under 
the  minimum  rate. 

Signed  by  the  committee  in  behalf  of  the  Concord  bmnchof  the  Granite  Cutters'  National  Union: 

John  Bishop. 
Alfred  Lawbon. 
Martin  W.  Coleman. 
Charles  J.  French. 
James  S.  Murray. 

Signed  by  the  committee  in  behalf  of  the  Concord  Granite  Manufacturers'  Association - 

John  Swenson. 
Thomas  Fox. 
John  Henneberry. 
Ola  Anderson. 

V.  BAILWAT  EKPLGTEES. 

1.  OrganizatLons  of  employees. — The  employees  on  the  steam  railways  of  the  United 
States  are  organized  into  seven  orders  or  brotherhoods.  Those  embracing  the 
more  skilled  employees  are  very  strong  organizations,  including  a  large  propor- 
tion of  the  entire  number  of  persons  employed  in  the  respective  branches  of  the 
service.  These  stronger  organizations  are  the  International  Brotherhood  of 
Locomotive  Engineers,  the  Order  of  Railway  Conductors,  the  Brotherhood  of  Loco- 
motive Firemen,  and  the  Brotherhood  of  Railroad  Trainmen.  Their  aggregate 
membership  is  no  less  than  160,000.  The  organizations  among  the  less  skilled 
employees  are  much  weaker.  They  include  a  smaller  proportion  of  the  total  num- 
ber of  employees,  and  are  able  to  exercise  much  less  influence  over  their  condi- 
tions of  labor.  These  weaker  organizations  are  the  Order  of  Railroad  Telegra- 
phers, the  Brotherhood  of  Railroad  Trackmen,  and  the  Brotherhood  of  Railway 
Carmen.  The  stronger  brotherhoods  have  been  able  to  force  practically  all  of  the 
railwav  companies  to  recognize  them  officially  and  to  deal  with  their  officers. 

While  there  are  no  central  organizations  of  railway  companies  embracing  all 
the  railways  of  a  pven  section  of  the  country,  each  of  the  great  railway  systems 
is  itself  80  extensive  and  has  such  numerous  employees  that  it  is  in  by  no  means 
an  inferior  position  in  its  negotiations  even  with  the  strongest  of  the  organizations 
of  employees.  We  should  expect,  therefore,  to  find  the  conditions  of  labor,  at 
least  as  regards  those  branches  of  the  service  where  the  workingmen  are  strongly 
organized,  larjgely  determined  by  collective  bargaining  between  the  railway  offi- 
cers and  the  officers  of  the  brotherhoods. 

2.  Beeoription  of  oolleotive  bargaining  system. — The  methods  of  negotiation  with 
employers  which  are  used  by  the  four  strong  brotherhoods  of  engineers,  con- 


NATIONAL   ANB   GENERAL   TRADE   SYSTEMS.  '401 

dnctors,  firemen,  and  trainmen  are  all  very  similar.  As  before  pointed  out  most 
railway  companies  recognize  these  bodies  and  deal  with  their  officers.  In  no 
case  is  there  any  formal  system  of  joint  boards  of  employers  and  employees,  with 
eqaa?  representation,  and  with  definite  constitution  and  rules.  Nevertheless,  on 
jiost  railway  systems  frequent  conferences  are  held  between  officers  of  the  broth- 
erhoods and  those  of  the  railways.  By  these  conferences,  not  merely  minor 
disputes  are  settled,  but  to  a  large  extent  the  general  conditions  of  labor  are 
determined.  Each  side  recognizes  the  strength  of  the  other  and  prefers  by 
making  mutual  concessions  to  reach  an  agreement  rather  than  to  precipitate  a 
strike  or  a  lockout.  The  officers  of  the  brotherhoods  are  in  most  instances  men 
of  no  little  ability  and  of  long  experience  in  negotiations  with  employers.  If 
local  officers  fail  to  reach  settlements  appeal  is  usually  made  to  the  national 
officers,  who  are  especially  experienced  and  conservative.  The  result  is  that 
disputes  seldom  fail  of  settlement  and  that  strikes  of  the  more  skilled  classes  of 
railway  employees  are  comparatively  rare.  The  very  conspicuous  character  of 
those  strikes  w'hich  have  occurred  in  recent  years  must  not  be  permitted  to  con- 
ceal the  fact  that  peaceful  methods  of  negotiation  have  very  largely  replaced  on 
our  railway  systems  the  method  of  dictation  of  the  conditions  of  labor  by  the 
employer  on  the  one  hand  and  the  method  of  deciding  those  conditions  by  direct 
conflict  on  the  other  hand. 

Such  negotiations  between  officers  of  the  railwa^^s  and  of  the  unions,  as  regards 
the  general  conditions  of  labor,  frequently  result  in  written  agreements  usually 
running  for  an  indefinite  time,  but  subject  to  modification  by  future  negotiations. 
Many  of  these  agreements  are  of  a  highly  elaborate  character.  Pew,  if  any.  of 
them  contain  provisions  for  the  settlement  of  disputes  by  arbitration.  The  rail- 
way companies  which  recognize  the  unions  seem  usually  to  be  willing,  without  a 
formal  agreement,  to  negotiate  with  the  officers  of  the  brotherhoods  regarding 
such  minor  disputes,  in  accordance  with  the  practice  established  by  the  rules  of 
the  brotherhoods  themselves.  In  some  instances  there  are  provisions  for  hearings 
regarding  the  discharge  of  employees,  and  in  a  few  instances  the  railway  com- 
panies formally  agree  to  receive  delegations  or  officers  of  unions  making  com- 
plaints. In  the  absence  of  such  provisions,  however,  informal  conciliation  is  the 
usual  method  of  settling  minor  disputes. 

In  the  case  of  many  railways  the  conditions  of  labor  are  not  determined  by  joint 
agreements  signed  by  both  parties,  but  are  laid  down  in  written  rules  nominally 
prescribed  by  the  employer.  In  a  large  proportion  of  these  instances,  however, 
the  terms  thus  prescribed  are  in  fact  the  subject  of  negotiation  between  the  repre- 
sentatives of  the  brotherhoods  and  the  officers  of  the  railways. 

While,  as  already  pointed  out,  formal  methods  of  arbitration,  whether  by  joint 
boards  composed  of  employers  and  employees  alone,  or  by  such  boards  in  conjunc- 
tion with  impartial  umpires,  are  not  provided  for  by  the  constitutions  and  rules 
of  the  railway  brotherhoods  nor  by  the  agreements  which  they  make  with  employ- 
ers, it  appears  that  disputes  are  not  inrrequently  settled  by  such  more  or  less 
formal  methods  of  arbi&ation.  Thus  the  secretary  of  the  Order  of  Railway  Con- 
ductors declares  that  the  order  is  committed  to  the  principle  of  arbitration  (appar- 
ently using  the  word  without  necessarily  implying  the  calling  in  of  an  imx)artial 
umpire).  It  will  not  resort  to  extremes  until  arbitration  has  been  refused  by 
the  other  side.  The  experience  of  the  organization  has  been  such  as  to  give  it 
faith  in  this  principle.  Many  cases,  continues  this  officer,  have  been  arbitrated 
and  the  organization  has  always  secured  most  or  all  of  what  it  contended  for. 
The  decisions  of  arbitrators  have  never  been  violated  by  the  organization,  it  is 
asserted,  and  in  only  one  case  by  an  employer. 

The  constitutions  of  the  railway  brotherhoods  have  rather  elaborate  provisions 
regarding  the  methods  of  negotiation  with  employers.  These  rules  are  quite  sim- 
ilar in  the  case  of  all  the  brotherhoods  and  orders,  though  the  systems  among  the 
weaker  brotherhoods  are  somewhat  less  elaborate  than  those  provided  by  the 
organizations  of  engineers,  conductors,  firemen,  and  trainmen.  In  general,  with 
some  modifications  in  details,  the  system  is  as  follows:  Each  local  lodge  or 
division  of  a  brotherhood  hds  a  local  grievance  committee  of  three  or»more  mem- 
bers. For  each  railway  line  a  general  committee  or  general  board  of  adjustment 
is  established,  composed  of  one  or  more  delegates  from  each  local  division  on  the 
line.  In  the  case  of  great  composite  systems  of  railways,  some  of  the  brother- 
hoods provide  also  for  a  still  higher  committee  of  adjustment,  composed  of  the 
chairmen  of  each  of  the  committees  on  the  separate  lines  or  branches  v>f  the  sys- 
tem. These  chairmen  of  general  committees  of  adjustment  are  in  many  instances 
salaried  officers,  devoting  their  whole  time  to  the  interests  of  the  members 
employed  on  the  railway.  It  is  their  duty,  in  conjunction  with  local  committees, 
to  adjust,  if  possible,  all  differences  of  a  local  character  that  may  arise.    FaaMnif 
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to  reach  a  settlement  in  this  way  a  meeting  of  the  general  committee  of  adjust- 
ment is  called  and  it  proceeds  to  negotiate  with  the  higher  officers  of  the  railway 
companies.  The  action  of  such  a  general  committee  of  adjustment  is  binding 
npon  all  members  employed  upon  the  railway  line  ( unless  reversed,  in  the  case  ot 
some  of  the  organizations,  by  referendum  vote  of  the  members  so  employed). 
On  occasion  of  special  need  the  national  officers  of  the  brotherhood  are  called  in 
to  negotiate  with  employers.  The  general  conditions  of  labor  are  usually  deter- 
mined from  time  to  time  by  conferences  between  these  general  committees  of 
adjustment  and  the  officers  of  the  railway  company,  or  in  the  case  of  the  more 
extensive  systems,  between  the  higher  committees  above  referred  to  and  the 
officers  of  the  system. 

8.  Knles  of  Brotherhood  of  Locomotive  Engineen. — As  typical  of  the  methods  of  adjust- 
ment employed  by  the  railway  brotherhoods,  the  rules  on  this  subject  of  the 
Intemational  Brotherhood  of  Locomotive  Engineers  are  here  presented  in  full: 

Standing  Rules  of  the  G.  I.  B.  op  L.  E. 

Section  1.  On  any  system  of  railroad  where  two  or  more  subdivisions  are  onranized,  there  shall  be 
a  standing  general  committee  of  adjustment,  whose  members  shall  be  elected  bionnially  at  the  tegu- 
lar  election  of  officers  of  subdivisions.  Only  those  members  of  a  division  whoso  grievances  he  might 
be  required  to  adjust  sliall  be  entitled  to  a  vote  for  member  of  general  committee  of  adjustment. 

On  any  line  or  system  of  railroad,  under  or  contn>lled  by  one  president,  or  by  an  executive  board 
under  whom  are  one  or  more  presidents  or  general  managers,  where  a  road  or  branch  constitutes  a 
separate  department  of  the  system,  and  on  which  the  B.  of  L.  E.  have  separate  and  distinct  schedules 
of  pay,  there  may  be  on  each  such  line  a  standing  board  of  adjustment,  composed  of  a  delegate  from 
each  subdivision  located  u)X)n  that  line  or  distinct  part  of  the  system;  such  delegate  shall  be  the 
chairman  of  the  local  committee  of  his  division,  and  tnese  delegates  shall  meet  biennially  and  select 
a  chairman  and  secretar>',  and  transact  such  other  business  a.s  may  be  referred  to  them  by  subdi- 
visions on  their  distinct  and  separate  part  of  the  system  to  which  thev  belong.  On  theso  composite 
systems  there  shall  be  an  executive  board  of  adjustment,  composed  of  the  chairfnan  of  each  general 
committee  of  adjustment  of  the  separate  lines  or  branches  comprismg  the  system,  which  shall  meet 
biennially  or  annually,  as  they  may  decide,  elect  a  chairman  and  secretary,  and  Huch  other  business 
80  may  be  referred  to  them  by  the  general  committees  of  adjustment  of  the  diiterent  lines.  These 
committees  to  be  governed  by  the  law  of  the  G.  I.  B.  of  L.  E. 

Sec.  2.  Each  subdivision  on  said  system  shall  be  entitled  to  one  representative  and  one  vote  in  said 
committee.  Provided,  that  on  systems  wherecm  are  located  but  two  subdivisions,  the  subdivision 
having  the  most  members  employed  on  such  systems  shall  have  two  reprc\sentative8  and  two  votes  in 
the  committee  named. 

Sec.  3.  It  shall  be  the  duty  of  the  general  committee  of  adjustment  of  each  system  to  meet  bien- 
nially at  such  time  and  place  as  may  be  determined  by  a  majority  of  its  members  and  adjust  the 
grievances  on  the  system.  If  any  exist 

Sec.  4.  The  chairmen  and  secretaries  of  general  committees  of  adjustment  shall  be  elected  at  the 
opening  of  each  biennial  session. 

Sec.  5.  The  chairman  may  be  elected  from  any  subdivision  on  the  system,  even  though  not  a  dele- 
gate to  the  committee. 

Sec.  6.  The  chairman  of  the  general  committee  of  adjustment  may  be  made  a  salaried  officer,  pro- 
vided two-thirds  of  the  members  on  the  system  so  elect. 

Sec.  7.  A  salaried  chairman  shall  devote  his  whole  time  to  the  interests  of  the  members  on  his  sys- 
tem, visit  their  subdivisions,  exemplify  the  work,  and  give  all  necessary  infitniction.  The  salaries  of 
such  chairmen  shall  be  raised  by  an  equal  assessment  on  all  membern  employed  on  the  system  repre- 
sented, and  shall  be  collected  three  months  in  advance  and  paid  monthly. 

Sec.  8.  Any  chairman  of  a  general  committee  of  adjustment,  when  called  upon  by  one  or  more 
subdivisions  on  his  system,  shall  be  empowered.  In  conjunction  with  local  committees,  to  adjust.  If 
possible,  all  differences  that  may  arise  between  members  and  their  employers  without  convening  the 
general  committee  of  adjustment,  and  in  case  the  local  committee  can  not  be  convened  readily,  the 
chairman  shall  have  power  to  select  one  or  more  members  to  axsist  him.  If  unstilaried,  his  pay  for 
such  service  shall  be  ni^H\  by  an  equal  assessment  on  all  members  who  are  employed  on  said  system. 
General  committee  of  adjustment  shall  make  such  assessment  as  is  deemtni  necessary,  to  be  paid 
quarterly  in  advance  to  the  general  secretary  and  treasurer,  who  will  pay  the  general  chairman  for 
hlsservlces,  and  any  surplus  in  the  treasury  after  payment  of  salaried  chairman  shall  be  applied  to 
expenses  of  general  committee,  when  called  in  sesNion. 

Sec.  9.  It  shall  be  the  duty  of  the  chairman  of  the  general  committee  of  adju.stment  of  each  system 
to  act  as  committee  on  transportation  for  delegates  to  the  G.  I.  B.  of  L.  E.  immediately  after  each  elec- 
tion of  officers,  and  report  the  result  to  the  grand  office.  Provided,  that  where  it  is  not  advisable  for 
the  chairman  to  act  in  person,  he  may  appoint  some  member  on  his  system  to  act  in  his  stead. 

Sec.  10.  At  anv  time  between  biennial  sessions,  should  a  majority  of  the  subdivisions  on  a  system 
Instruct  the  chairman  to  convene  the  general  committee  of  adjustment,  he  shall  do  so  without  delay. 

In  case  of  an  emergency,  the  chairman  Is  empowered  to  convene  the  committee,  when.  In  his 
judgment.  It  h^  absolutely  necef-sary. 

Anv  action  taken  by  a  general  committee  of  adjustment  on  any  system  shall  stand  as  law  for  all 
members  and  subdivisions  on  said  system  until  repealed  by  said  committee  or  by  a  two-thirds  vote  of 
the  members  on  the  system. 

An  appeal  may  he  taken  from  the  decision  of  the  general  committee  of  adjustment  or  the  chairman 
to  the  members  on  the  system,  11  made  within  90  days  from  the  date  cf  such  diH^isIon,  and  a  two- 
thirds  majority  vote  of  members  on  said  system  shall  be  final.  This  vote  to  be  taken  in  the  same 
manner  as  in  the  election  of  division  officers. 

Sec.  11.  Any  member  refusing  to  sustain  the  action  or  to  carry  out  the  instruction  of  the  general 
committee  of  adjustment  of  the  system  on  which  he  is  employed  shall,  upon  conviction  by  bis  sub- 
division, be  expelled  for  violation  of  obligation. 

Any  member  who,  by  verbal  or  written  communication  to  railroad  officials  or  others,  interferes 
with  a  errievance  that  is  In  the  hands  of  a  committee,  or  at  any  other  time  makes  any  suggestion  to 
any  omcial  that  may  cause  discord  in  any  division,  shall  be  expelled  when  proven  guilty. 

Sec.  12.  Should  a  subdivision  on  any  sy.stem  refuse  to  nustain  an  action  of  the  general  committee 
of  adjustment  of  said  system,  or  to  enforce  the  laws  passed  by  the  G.  I.  B.  of  L.  E.,  It  shall  be  the  duty 
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of  the  member  of  said  committee  from  auch  subdiyision  to  make  a  written  statement  of  the  facts  con- 
ceminfir  such  refusal  to  the  chairman  of  said  committee,  who  shall  submit  the  same  to  the  G.  C.  E., 
and  if  Tn  the  ludgment  of  the  G.  C.  £.  such  snbdivlBion  is  at  fault,  he  shall  at  once  suspend  its  charter. 

Sec.  18.  It  shallbe  the  duty  of  the  general  committee  of  adjustment  on  any  system  to  exhaust  its 
efforts  to  effect  a  settlement  of  any  difficulty  that  may  arise  on  said  system  between  the  management 
of  the  system  and  members  of  the  B.  of  L.  E.  before  sending  for  the  G.  C.  E.  Failing,  they  shall 
notify  the  G.  C  E.  of  the  facts  in  detail  and  may  call  upon  him  for  assistance. 

8sc.  14.  Receiving  such  call,  the  (i.  C.  £.  shall  give  it  precedence  over  all  other  business.  Shall  at 
once  visit  such  system  and  use  all  hduorable  means  to  prevent  trouble  between  members  and  their 
employers.  When  it  becomes  necessary  to  defend  any  of  our  exis^ting  agreements  between  members 
of  tne  B.  of  L.  E.  and  railway  companies  in  the  hands  of  the  court,  the  grand  chief,  in  coninnction 
with  the  general  committee  of  adjustment,  may  employ  a  competent  attorney  to  defend  our  interests, 
and  the  ejcpense  shall  be  paid  from  the  treasury  of  the  Brotherhood. 

Sec.  15.  The  expenses  or  members  of  a  general  committee  of  adjustment  when  convened  for  any 
purpose,  tc^ether  with  pay  for  time  they  Irjse  in  such  service,  shall  be  raised  by  an  equal  assessment 
on  all  members  of  the  B.  of  L.  E.  employed  on  the  system  represented.  The  secretary  of  the  general 
committee  of  adjustment  shall  furnish  all  divisions  on  the  system  a  copy  of  the  minutes  of  the  meet- 
ing of  said  committee. 

All  assessments  levied  by  the  general  committee  of  adjustment  shall  be  paid  within  sixty  days  after 
the  date  of  notice,  and  any  division  not  square  on  the  books  of  the  secretary  and  treasurer  of  the 
G.  C.  of  A.  at  their  annual  or  biennial  meetings,  their  delegates  will  not  be  entitled  to  a  seat. 

The  chairman  of  the  genenil  committee  of  adjustment  shall,  or  any  division  may,  prefer  charges 
against  any  division  failing  to  pay  their  G.  C.  of  A.  assessments  within  sixty  days  to  the  grand  chief 
engineer,  who  shall  investigate  said  charges,  and  if  no  reasonable  excuse  is  found,  such  division  shall 
have  their  charter  suspended  until  they  pay  said  assessments. 

Each  division  will  furnish  a  credential  to  their  member  of  general  committee  of  adjustment,  and 
it  shall  state  the  number  of  assessable  members.  Divisions  will  pay  for  the  number  of  members  stated 
on  the  credential.  Divisions  will  be  responsible  to  their  member  of  general  committee  of  adjustment 
for  his  pay  for  serving  on  said  committee. 

The  bill  for  amount  due  to  any  member  of  a  subdivision  for  serving  on  such  general  committee 
shall,  when  regularly  presented  and  Accepted,  be  paid,  if  possible,  without  delay,  from  the  general 
fund  of  the  subdivision,  and  said  amount,  when  so  piaid,  shall  be  again  restored  to  said  fund  as  soon  as 
collected'by  assessment,  as  per  this  article. 

All  general  committees  of  adjustment  shall  have  power  to  flx  the  rate  of  pay  for  members  serving 
on  such  committee. 

When  the  genecal  committee  of  an^'  system  is  called  on  duty  to  attend  to  affairs  of  a  general  nature 
the  time  and  expenses  of  said  committee  shall  be  paid  from  the  general  fund  of  the  G.  I.  B.  of  L.  E., 
provided  the  call  comes  from  the  grand  executive  officers  in  authority. 

No  new  business  will  be  entertained  by  a  general  committee  of  adjustment  unless  sent  under  the 
seal  of  a  Hubdivision,  and  that  no  resolution  that  has  for  its  purpose  the  changing  of  existing  rights 
to  runs  OS  understood  by  engineers  will  be  entertained  by  any  committee  of  adjustment  until  it  has 
been  first  submitted  to  all  divisions  interested,  they  to  vote  on  the  question  ana  send  their  member 
to  the  G.  C.  of  A.  instructed  how  to  vote.  In  case  any  matter  pertaining  to  the  welfare  of  the  Brother- 
hood should  come  to  the  notice  of  the  G.  C.  E.,  he  shall  have  power  to  call  a  committee  of  two  or 
more  members  and  they  may  make  any  arrangement  or  agreement  they  may  deem  best  for  the 
interest  of  the  Brotherhood,  and  all  expense  so  incurred  shall  be  paid  out  of  the  general  treasury. 

Sec.  16.  Should  any  member  in  the  employ  of  a  railroad  company,  while  in  discharge  of  his  duty  as 
a  locomotive  engineer,  meet  with  any  accident  of  any  kind,  he  shall  be  required  to  make  out  a  com- 
plete and  true  report  of  the  same  to  his  division,  in  writing,  for  the  benefit  of  the  committee  of 
•  adjustment,  and  the  division  shall  kee(>such  report,  together  with  a  copy  of  the  ludgment  of  the 
company's  officials  concerning  such  accident.  Failing  to  do  so  he  shall  not  have  nis  case  handled 
by  the  general  chairman  unless  so  ordered  by  a  two-thirds  vote  of  his  division.  Should  an  engineer 
willfully  misrepresent  facts  in  his  statement  for  the  guidance  and  information  of  the  committee,  he 
shall  be  considered  as  having  violated  his  obligation,  and  on  conviction  at  a  regular  trial  shall  be 
suspended  or  expelled,  as  the  division  may  determine. 

Sec.  17.  Members  are  prohibited  from  signing  any  contract  with  a  railroad  company,  or  making 
any  verbal  agreement,  without  the  consent  of  the  general  committee  of  adjustment  of  the  system 
by  which  they  are  employed. 

Sec.  18.  It  shall  be  illegal  for  the  chairman  of  any  general  or  local  committee  of  adjustment  to 
meet  with  or  go  before  the  general  manager,  superintendent,  or  master  mechanic  of  any  railway, 
road,  or  svstem  for  the  purpcxse  of  adjusting  any  grievance,  or  making  or  giving  consent  to  any  con- 
tract, without  first  consulting  with  other  members  of  the  general  or  local  committee  of  adjustment; 
and  said  chairman  shall  be  accompanied  by  one  or  more  members  of  said  general  or  local  committee 
whenever  he  visits  the  general  manager,  superintendent,  or  master  mechanic  to  ad  j  list  the  grievances 
of  the  members  of  the  road  by  which  he  is  employed.  When  engineers  of  any  railmad  are  iLsiiig 
joint  tracks  on  foreign  roads,  and  through  the  movement  of  such  engines  the  engineer  is  charged 
with  any  offense  that  would  cause  his  dismiasal  or  in  any  way  affect  his  welfare,  upon  reque$tt  of  the 
division  of  which  he  is  a  member,  the  division  located  on  the  railroad  or  tracks  of  such  foreign  rail- 
road shall,  upon  proper  notification,  take  up  such  grievances  and  adjust  the  same  In  the  same 
manner  as  If  it  were  a  grievance  of  their  own  member,  and  at  the  expense  of  the  division  making 
such  request. 

4.  Agreement  on  Lonisville  and  Nashville  Bailroad. — The  following  is  a  typical  form 
of  joint  agreement  regarding  wages  and  conditions  of  labor: 

AffreemejU  bettoeen  the  Louisville  and  Nashville  Railroad  Company  and  its  trainmen,  taking  effect 
November  1, 1891,  vrith  revised  rates  in  effect  May  J,  1900. 

1.  There  shall  be  established  on  each  division  a  board  of  inquiry,  to  consist  of  the  superintendent 
or  assistant  superintendent  (or  both),  the  master  of  trains,  and  the  master  mechanic,  or  his  represent- 
ative (or  both},  whose  duty  it  shall  be  to  invc^^tigate  accidents. 

In  case  employees  are  suspended  to  appear  before  this  board  they  will  be  given  a  hearing  within  6 
days,  and  will  receive  prompt  notice  of  uie  result  of  the  Investigation.  All  punishment  shall  consist 
of  suspension  or  dlscharge.- 

It  shall  not  be  necessary  to  convene  the  board  except  for  the  investigation  of  accidents. 

If  the  parties  punished  by  the  board,  or  otherwise,  desire  it,  they  may  appeal,  first,  through  the 
master  of  trains  to  the  superintendent,  and  then  through  the  superintendent  of  transportation  to  the 
general  manager. 
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All  appeals  must  be  presented  to  the  superintendent  or  master  of  trains  within  80  days  after  the 
decision  of  the  board  shall  have  been  made  known. 

Should  the  employees  suspended  be  found  innocent,  they  will  be  paid  for  the  time  the  suspension 
was  in  effectr-K^onductors  ^.A5  per  day,  and  brakemen,  baggagemen,  and  yardmen  Si.75  per  aay. 

To  enable  the  division  offlceni  to  make  investigation,  reports  must  be  made  to  the  proper  officer  at 
the  end  of  each  trip. 

2.  Road  delay  time  will  be  allowed  conductors  and  brakemen  after  the  schedule  of  the  train  shall 
have  been  excee<ied  2  hours  at  the  rate  of  30  and  18  cents,  respectively,  per  hour  for  every  hour  and 
fractional  part  thereof.  When  a  train  has  been  delayed  to  exceed  2  hours,  the  first  2  hours  will  be 
counted. 

In  case  scheduler  are  changed  on  the  road,  road  delay  time  will  be  computed  from  schedule 
departed  on. 

Wages  shall  bo  computed  from  1  hour  after  the  men  are  called,  or  the  time  that  the  train  departs, 
if  earlier. 

Road  delay  time  for  extra  trains  shall  be  arrived  at  by  taking  the  average  time  of  the  schedule 
trains  on  the  division,  passenger  or  freight,  as  the  case  may  be,  except  that  on  the  Pensacola  and 
Atlantic  road  the  schedule  of  extra  freight  trains  running  between  terminals  shall  be  computed  at 
the  rate  of  12i  miles  per  hour. 

8.  Yard  delav  time  at  terminals  shall  be  allowed  at  the  rate  of  30  and  18  cents,  respectively,  per 
hour,  for  each  hour  or  fractional  part  thereof,  after  a  train  shall  have  been  delaved  within  the  yard 
limits  beyond  30  minutes.    Running  time  Of  the  train  within  the  vard  limits  shall  not  be  considered. 

When  delayed  immediately  outside  of  the  yard  limit  board,  trammen  shall  be  allowed  yard  delay 
time  at  same  rate,  when  delay  exceeds  30  minutes. 

i Colored  brakemen  will  be  paid  for  delay  time  10  per  cent  less  than  white  men.) 
.  Trainmen  will  be  called  not  to  exceed  1  hour  befon^  leaving  time  of  their  trains,  as  at  present 
The  caller  shall  be  fuminhed  with  a  book,  which  must  be  signed  by  the  men.  showing  the  time  that 
they  are  called,  and  the  time  the  train  is  to  depart.  Failing  to  respond  promptly,  whether  it  is  his 
turn  out  or  not,  the  party  at  fault  shall  be  suspended  or  di.<)chargca  at  the  discretion  of  the  master 
of  trains. 

When  trainmen  come  in  on  their  runs,  and  are  not  able  for  duty,  they  must  so  notify  the  master  of 
trains  or  his  representative.  If,  afterwards,  on  accx>unt  of  sickness,  they  can  not  go  out,  they  must 
send  a  written  notice  to  the  master  of  trains  or  his  representative  at  least  2  hours  before  they  ar^ 
needed. 

They  must  not  lay  off  except  by  permission  of  an  authorized  officer,  unless  they,  or  a  member  of 
their  immediate  family,  are  suddenly  taken  sick,  in  which  event  they  must  give  at  least  2  hours' 
notice. 

6.  When  trainmen  are  called  to  go  out  between  the  hours  of  7  p.  m.  and  7  a.  m.,  and  the  train  is  after- 
wards annulled,  they  shall  be  allowed  3  hours,  at  the  rate  of  30  and  18  cents  per  hour,  respectively: 
Provided,  they  are  not  notified  they  will  be  required  for  another  schedule  train  within  1  hour. 
When  called  to  go  out  at  other  hours,  in  case  train  is  annulled,  they  shall  be  paid  at  the  same  rates 
per  hour;  but  time  shall  be  computed  from  1  hour  after  they  are  called  nnill  they  are  notified  that 
train  is  annulled.  Trainmen  tnus  called  will  stand  first  out:  Provided,  it  does  not  interfere  with 
men  who  have  regular  runs. 

6.  For  attending  court  or  appearing  before  proper  persons  to  give  evidence,  conductors,  baggage- 
men, and  brakemen,  having  regular  crews,  and  yardmen  having  regular  work,  shall  be  paid  the 
amount  that  they  would  have  made  had  they  performed  their  usual  duties. 

This  shall  not  prevent  the  company  from  u.Hing  these  men  on  any  run  after  they  are  through  attend- 
ing court,  and  before  their  regular  crews  are  due  to  leave. 

Other  conductors  and  brakemen  shall  be  paid  13  and  82  per  day,  respectively,  computed  from  the 
time  they  leave  their  homes,  or  the  time  they  are  marked  to  go  out,  until  thev  return. 

They  will  be  furnished  with  transportation  to  and  from  court.  No  pay  shall  be  allowed  in  cases 
where  the  time  so  consumed  does  not  interfere  with  the  men  making  their  regular  trips  and  having 
8  hours'  rest,  if  they  require  it. 

7.  Conductors  and  brakemen  of  wrecking  train  shall  be  paid,  respectively.  35  and  20  cents  per  hour, 
or  fractional  part  thereof,  time  to  be  computed  from  time  train  starts,  or  1  hour  after  the  men  are 
called,  until  return  to  starting  point. 

In  ca.se  the  train  is  laid  up  before  returning,  for  the  purpose  of  affording  the  men  necessary  time  for 
rest  and  sleep,  such  proportion  of  the  time  shall  be  deducted  from  the  whole,  and  only  the  actual 
time  on  duty  will  be  paid  for.    A  minimum  of  6  hours  will  be  allowed,  but  no  mileage  will  be  paid. 

8.  Ccmductors  and  brakemen  when  deadheading  on  a  freight  train  will  be  allowed  the  rate  of  pay 
given  the  same  class  of  men  that  are  in  charge  of  the  train.  When  deadheading  on  passenger  train 
they  will  be  paid  U  and  eight-tenths  of  a  cent,  respectively,  per  mile  for  the  distance  traveled. 

When  a  man  is  traveling  over  the  road  for  the  purpose  of  relieving  a  man  who  has  asked  for  leave 
of  absence,  he  will  not  receive  any  compensation  for  the  distance  traveled. 

9.  After  a  continuous  service  of  16  hours,  or  more,  conductors  and  tniinmen  shall  be  entitled  to  and 
allowed  8  hours  for  rest  at  terminals,  if  they  give  proper  notice  of  such  desire,  except  in  case  of  wrecks 
or  similar  emergencies. 

10.  Conductors  will  be  notified  when  time  is  not  allowed  as  per  their  trip  reports. 

11.  Any  trainman  drinking  intoxicants  on  duty,  or  being  under  their  influence  on  or  off  duty,  will 
be  dismissed  from  the  8er\'ice  of  the  company. 

12.  All  crews  assigned  to  regular  runs  at  a  monthly  rate  that  are  not  provided  for  in  the  accom- 
panying rate  sheets,  will  be  paid  extra  for  all  service  performed  in  addition  to  their  regular  duties 
at  established  rates  for  class  of  service  performed  except  regular  crews  now  performing  extra  duty 
without  compensation. 

13.  Local  grievances  and  differences  of  opinion  as  to  construction  of  this  agreement  shall  be  taken 
up  with  division  officers;  failing  to  be  adjusted,  they  will  be  referred  to  the  general  officers,  as  per 
article  1. 

G.  E.  EVANB, 

Superintendent  Trangpnrtatinu. 
Approved: 

J.  G.  Mbtcalpk, 
QenenU  Manager, 


Digitized  by  VjOOQIC 
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VI.  BAEEBS  AKD  COHEEGTIOHEBT  MAKEBS. 

A  lai'ge  proportion  of  the  bakers  and  confectionery  makers  in  the  large  cities  are 
organized,  and  most  of  the  local  nnions  are  afi&liated  with  the  Journeymen  Bakers 
and  Confectioners*  International  Union.  It  is  the  practice  of  this  organization  to 
seek  to  secure  written  annual  agreements  with  employees  regarding  the  conditions 
of  labor.  These  a^eements  seem  to  be  largely  in  the  nature  of  concessions  to  the 
demands  of  the  unions  for  union  conditions.  The  secretary  of  the  international 
organization  reports  that  about  three-fourths  of  the  local  unions  have  secured 
such  agreements,  usually  with  individual  employers.  The  international  execu- 
tive board  will  not  approve  an  agreement  which  does  not  provide  for  the  use  of 
the  union  label,  or  which  requires  more  than  10  hours  labor.  Agreements  usually 
provide  for  the  settlement  by  arbitration  of  disputes  which  majr  arise.  In  some 
instances  the  employer  appoints  one  arbitrator,  the  local  union  another,  and 
these  two  are  to  select  a  third.  In  one  agreement  which  has  been  submitted  to 
the  Industrial  Commission  there  is  a  clause  providing  that  disputes  should  be 
referred  *'  to  the  local  union  No.  56  for  arbitration,  and  both  parties  shall  abide 
by  its  decision."  This  appears  to  be  a  somewhat  one-sided  form  of  arbitration; 
it  probably  amounts  practically  to  an  agreement  that  the  employer  will  deal  with 
the  union  officials  in  case  of  disputes,  and  not  merely  with  his  own  employees. 

The  secretary  reports  that  the  use  of  written  agreements  is  said  to  have 
decreased  strikes  one-half.  According  to  the  statement  of  the  secretary  the 
union  does  not  believe  in  arbitration, ' '  as  the  laboring  men  lose  9  times  out  of  10.'* 

The  following  is  the  text  of  such  an  agi-eement  between  the  local  Bakers'  Union 
of  Richmond,  Va.,  and  the  individual  employers  in  that  city: 

AORSEMBNT  OP  THE  JOURNEYMEN  BaKT.HS  AND  CONPBCTIONBBD'  INTERNATIONAL  UNION  OP  AMERICA, 

LOCAL  r-.vioN  No.  61,  Richmond,  Va. 

This  agreement,  entered  into  this day  of ,  1901,  between ,  of  Richmond,  Va., 

party  of  the  first  part,  with ,  secretary  of  the  Journeymen  Bakers  and  Confectioners' 

International  Union  of  America,  local  union  No.  61,  Richmond,  Va.,  party  of  the  second  part, 
witncsseth  i 

It  is  hereby  agreed  as  follows:  That  I, ,  party  of  the  first  part,  will,  at  all  times,  in  the 

conduct  of  my  business,  employ  only  members  of  the  Journeyman  Bakers  and  Confectioners'  Inter- 
national Union  of  America,  local  union  No.  61,  of  Richmond,  Va.,  who  are  in  good  and  regular 
standing.  ^ 

1.  Work  shall  only  be  allowed  six  days  In  the  week,  and  working  time  shall  not  exceed  ten  (10) 
hours  per  day  or  night,  except  on  Friday  night  and  Saturday,  on  which  said  day  and  night  twelve 
(12)  hours  are  allowed,  if  necessary. 

2.  Overtime  is  only  allowed  in  cases  of  necessity,  and  shall  be  paid  for  at  the  rate  of  twenty-five  (26) 
cents  per  hour.  But  whenever  this  privilege  shall  be  abused  by  the  party  of  the  first  part,  the  snop 
committee,  with  the  advice  and  consent  of  the  officers  of  the  aforesaia  local  union,  shall  stop  It. 

3.  Bakers  shall  not  board  or  lodge  with  their  employers,  or  accept  the  same  instead  of  wages. 

4.  No  employees  shall  be  required  to  load  or  unload  any  wagons,  or  to  do  any  work  other  than  that 
for  which  he  was  employed. 

6.  A.  The  party  of  the  first  part  also  agrees  to  place  the  union  label  on  every  loaf  of  bread  made  In 
his  bakery,  said  label  to  be  furnished  by  the  party  of  the  second  part,  at  the  rate  of  ten  (10)  cents  per 
thousand  (1,000)  labels. 

B.  For  each  bakery  there  shall  be  issued  as  many  labels  at  a  time  as  shall  be  consumed  in  fourteen 
(14)  days. 

C.  The  foreman  of  each  department  shall  have  the  custody  of  the  labels,  and  account  for  them  to 
the  party  of  the  second  part. 

D.  In  case  of  noncompliance  with  this  agreement  the  union  reserves  the  right  to  withdraw  the 
lables. 

6.  No  employee  shall  be  allowed  to  work  on  the  following  three  (3)  holidays,  viz,  4th  davof  July, 
Labor  Day,  and  Christmas  Day.  The  day  men  to  have  the  day  and  the  night  men  to  have  the  night 
of  the  aforesaid  holidays.  Not  to  require  his  employees  to  begin  work  until  6  o'clock  a.  m.  the  day 
following  the  aforesaid  holidays. 

7.  Should  any  dispute  arise  between  employer  and  employees,  the  difference  is  to  be  settled  by  a 
board  of  arbitrators,  one  to  be  selected  by  local  union  No.  61,  of  Richmond,  Va.,  one  by  the  party 
of  the  first  part,  and  the  third  by  the  two  first  arbitrators  mentioned. 

8.  Not  to  employ  more  than  one  apprentice  in  each  department. 

9.  A  copy  of  this  agreement  shall  be  placed  in  a  conspicuous  place  in  each  shop,  and  it  shall  not  be 
allowed  to  be  torn  down  or  defaced. 

10.  And  we,  the  Journeymen  Bakers  and  Confectioners'  International  Union  of  America,  local  No. 
61,  of  Richmond.  Va.,  agree  in  consideration  thereof  at  all  times  to  assist  the  party  of  the  first  part, 
in  every  way  which  may  lie  in  our  power,  to  successfully  conduct  and  increase  his  or  their  business. 

This  agreement  shall  take  effect  as  soon  as  signed  by  the  aforesaid  parties,  and  expires ,  1902. 

In  witness  whereof  the  parties  have  hereunto  set  their  hands  and  seals  the  day  and  year  first 
mentioned  above. 


[L.8.] 
[SEAL.] 


Sigjied  in  Behalf  qf  Firm, 

Signed  in  Behalf  of  Union. 
-.Witness. 


Digitized  by  VjOOQIC 
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Vn.  BLACKSHITHIHG  TRADE. 

The  secretary-treasurer  of  the  International  Brotherhood  of  Blacksmiths  reports 
that  the  organization  tries  to  get  written  agreements  with  employers  as  to  wages 
and  hours  and  other  conditions  of  labor,  and  has  secured  them  in  several  instances. 
Violations  of  such  agreements  rarely  occur.  As  to  the  general  attitude  of 
employers  toward  the  organization,  the  secretary  says,  '*  Employers,  as  a  rule,  will 
not  recognize  a  trade  union  until  the  fact  of  its  existence  has  oeen  branded  on  their 
memories."  The  union  tries  to  get  an  arbitration  clause  inserted  in  its  agree- 
ments. The  agreements  usually  provide  for  the  exclusive  employment  of  union 
men.  An  agreement  of  this  general  character  is  given  below.  The  union  has  adso 
an  a^eement  with  the  Block  Coal  Operators  of  Indiana,  an  organization  which 
has  similar  arrangements  with  the  United  Mine  Workei*s.     (See  p.  332.) 

Ottumwa,  Iowa.,  April  1,  1901. 

Thifl  agreement,  entered  into  between  the  firm  of  Hardsocg  Mfg.  Co.,  mining  tool  manufacturers, 
Ottumwa,  Iowa,  and  the  International  Brotherhood  of  Blackfoxiltns,  local  No.  182,  of  the  same  place, 
witnessetn: 

That  in  consideration  of  being  allowed  to  use  the  Tool  Makers'  label  of  the  International  Brother- 
hood of  Blacksmiths,  the  said  firm  agrees  to  operate  a  union  factory  from  the  first  day  of  April,  1901, 
to  the  first  day  of  April,  1902.  subject  to  the  following  conditions: 

That  all  eligible  employees  shall  be  members  in  good  standing  In  the  International  Brotherhood 
of  Blacksmiths.  All  other  employees  shall  bo  members  of  some  other  bona  fide  labor  oiganizatlon. 
It  shall  be  the  duty  of  the  shop  committee  appointed  by  said  local  No.  162  to  examine  the  working 
cards  of  all  employees  once  a  month,  and  to  insist  that  same  be  kept  up. 

That  their  factory  shall  be  kept  in  as  clean  and  healthv  a  condition  as  the  nature  of  the  work  will 
permit,  and  that  as  far  as  practicable  suitable  provisions  be  made  to  take  off  all  smoke  and  gas  arising 
m>m  forges'or  fumac&i,  and  that  otherwise  all  reasonable  measures  be  taken  to  provide  for  the  health 
of  their  employees. 

Any  differences  that  may  arise  between  the  firm  and  their  employees  shall  be,  if  possible,  adjusted 
between  the  firm  and  the  shop  committee  appointed  by  the  union.  If  they  fail  to  agree,  the  dispute 
shall  be  submitted  to  a  disinterested  third  party  agreed  upon  by  mutual  consent,  and  whose  decision 
shall  be  final  and  binding  on  both  parties. 

Employees  will  remain  at  work  auring  the  time  consumed  by  Nuch  arbitration,  and  all  final  deci- 
sions on  matters  of  dispute  shall  be  rendered  within  15  days  after  being  placed  in  the  committee's 
hands. 

No  employee  shall  be  dismissed  without  reasonable  and  Just  cau.sc  for  same. 

Labels  will  be  supplied  at  a  uniform  price  of  fifty  (50)  cents  per  thousand  in  sufficient  numbers  to 
cover  the  output  ofttie  factory,  and  no  more.  Labels  must  only  be  applied  to  goods  manufactured  by 
the  concern  In  their  factory  at  Ottumwa,  Iowa,  and  only  on  such  ^ikmIs  manufactured  there  as  prop- 
erlv  come  within  the  province  of  the  International  Brotherhood  of  Blacksmiths. 

They  must  also  be  applied  to  goods  befdre  leaving  the  factory  only,  and  shall  at  no  time  or  under 
any  circumstances  be  supplied  to  agents  or  other  persons,  either  directly  or  indirectly.  Violation  of 
this  section  shall  immediately  render  this  contract  invalid. 

The  International  Brotherhood  of  Blacksmiths  agree  to  all  times  protect  their  labels  against  infringe- 
ment or  iLse  by  unauthorized  parties  whosoever. 

Signed  for  ifrm. 

Hardsoco  Mfg.  Co., 
Qko.  B.  Simmons.  Secy. 

Robert  B.  Kerr. 
Signed  for  International  B.  of  B. 

Vm.  BOOT  AJSTD  SHOE  nTDUSTRT.i 

The  boot  and  shoe  industry  offers  a  considerable  nnmber  of  illustrations  of  the 
use  of  arbitration  and  conciliation  for  the  settlement  of  labor  disputes.  These 
methods  have  met,  in  some  cases,  with  a  verjr  marked  degree  of  success,  although 
there  has  been  considerable  difficulty  in  keeping  them  in  regular  operation.  At 
present  there  is  a  growing  use  of  the  system  of  collective  bargaining  joint  agree- 
ments with  individual  employers  in  connection  with  the  use  of  the  union  label, 
with  provision  for  arbitration. 

1.  Early  ezperiments.— As  far  back  as  1870  a  joint  board  was  established  in 
Lynn,  the  leading  shoe  manufacturing  center  of  the  countrj^,  for  the  settlement 
of  a  general  dispute  which  threatened  to  result  in  a  strike  or  lockout.  A  com- 
mittee of  5  representatives  of  the  laborers  belonging  to  the  organization  known 
as  the  Knights  of  St.  Crispin  was  appointed  to  confer  with  a  like  number  of 
manufacturers,  and  after  2  days  a  list  of  prices  for  different  kinds  of  piecework 
was  agreed  upon,  to  continue  for  1  year.  A  year  later  another  agreement  was 
made  in  the  same  manner,  but  the  manufacturers  did  not  abide  by  it  faithfully 
and  the  system  soon  broke  up.  The  branch  of  the  Knights  of  St.  Crispin  in  Lynn 
was  abandoned  altogether  in  1873.    The  organization  was  reestablished  in  1875 

»See,  for  many  of  the  facts  here  presented,  an  article  by  T.  A.  Carroll— "Conciliation  and  arbitration 
in  the  boot  and  shoe  industry  "—Bulletin,  Department  of  Labor,  vol.  2,  pp.  1-38.  ^ 
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and  endeavored  to  induce  the  mannf  actnrers  to  establish  a  board  of  conciliation 
and  arbitration,  but  in  vain.  Finally,  in  1885,  the  workers,  who  had  become 
organized  as  a  district  assembly  of  the  Enight9  of  Labor,  began  a  movement  for 
higher  wages.  One  of  the  leading  manufacturers  suggested  that  the  dispute  be 
left  to  a  joint  conmiittee,  and,  after  some  conferences,  such  a  board  was  or^n- 
ized,  to  consist  of  7  members  from  each  side,  serving  for  1  year.  It  was  provided 
that  in  case  of  a  tie  vote  of  this  board  as  to  any  matter,  eacn  side  should  select  a 
disinterested  person  and  these  2  should  select  a  third,  and  that  the  decision  of 
these  8  should  be  final.  This  board,  after  lon^  deliberation,  established  a  new 
price  list  for  the  various  departments  of  the  industry;  but  the  workmen  became 
dissatisfied  with  the  prices  fixed  and  protested  against  the.  continuance  of  the 
boai'd,  and  it  soon  broke  up  altogether. 

During  1885  a  joint  board,  similar  to  that  in  Lynn,  was  established  in  Brock- 
ton, Mass.  This  board  succeeded  in  settling  a  serious  strike  by  establishing  a 
general  price  list,  which  has  served  as  a  basis  for  subsequent  changes,  although 
the  board  itself  soon  went  out  of  existence. 

In  Haverhill,  Mass.,  a  joint  board  was  established  in  1892,  on  the  initiative  of 
the  Central  Labor  Union  of  that  city.  It  consisted  of  2  delegates  from  each 
afiSliated  labor  organization  and  an  equal  number  of  delegates  from  the  manu- 
facturers' organization.  The  officers  were  a  president,  chosen  from  the  manu- 
facturers, a  vice-president,  chosen  from  the  workmen,  and  2  secretaries.  1  chosen 
by  each  side.  These  officers  constituted  a  standing  executive  committee.  It  was 
the  duty  of  this  board  to  attempt  to  settle  all  disputes  by  conciliatory  means; 
but  in  case  of  failure  to  do  so,  provision  was  made  for  reference  to  a  board  of 
arbitration,  to  be  formed  in  sucn  a  manner  as  should  be  mutually  agreed  ux)on 
by  the  parties  interested  in  the  particular  dispute,  while,  in  case  they  should  fail 
to  agree  as  to  the  formation  of  the  board,  the  board  of  conciliation  itself  should 
decide  as  to  the  method  of  arbitration*.  This  board  settled  a  number  of  impor- 
tant cases  during  the  first  year  of  its  existence.  It  fell  into  disuse  during  18d4, 
but  was  reestablished  early  in  1895  for  the  purpose  of  settling  a  general  dispute 
as  to  prices.  It  then  succeeded  in  settling  tne  prices  for  all  kinds  of  work  except 
machine  lasting,  and  this  matter  was,  by  agreement,  referred  to  the  State  board 
of  arbitration  and  conciliation.  Later  on ,  however,  the  manufacturers*  delegates 
refused  to  attend  the  meetings  of  the  board,  and  it  has  since  been  in  abeyance. 
The  manufacturers  claim  that  the  competition  and  jealousy  among  themselves 
make  it  impossible  for  a  majority  to  be  induced  to  jom  such  a  board  and  to  be 
bound  by  its  rules  and  decisions.  The  workmen  also  point  out  that  no  consider- 
able number  of  manufacturers  actuaUy  adopted  the  price  lists  approved  by  the 
joint  board. 

2.  The  Philadelphia  syitem.— Philadelphia  has  been  the  seat  of  a  system  of  arbi- 
tration which  is  differently  regarded  from  different  points  of  view.  During  the 
period  from  1880  to  1884  the  shoe  operatives  in  that  city  had  become  thoroughly 
organized  under  the  Knights  of  Labor.  The  shoe  manufacturers'  association  of 
that  city  in  1884  demanded  that  a  joint  board  of  arbitration  should  be  established 
to  settle  all  questions  of  dispute,  and  threatened  a  lockout  if  this  was  not  agreed 
to.  On  account  of  this  somewhat  hostile  tone  the  employees  refused  to  accede  to 
the  proposition,  and  22  factories  were  actually  closed.  Before  long,  however,  a 
meeting  of  the  executive  committees  of  the  respective  organizations  was  brought 
about,  and  a  scheme  for  arbitration  was  agreed  to,  which  was  reported  to  have 
worked  satisfactorily  for  some  time.  The  agreement  provided  that  none  but 
Knights  of  Labor  should  be  employed.  It  was  claimed  on  the  part  of  the  manu- 
facturers, however,  that  each  factory  should  settle  the  question  of  wages  with  its 
own  employees,  unless  there  was  an  appeal  to  the  joint  board.  The  Workingmen 
desired  uniformity  in  the  scale  of  wages  in  the  different  factories.  There  was 
finally,  in  1887,  a  protracted  controversy  as  to  this  point,  and  the  board  of  arbi- 
tration broke  up  temporarily.  Later  in  the  same  year,  however,  the  manufac- 
turers* association  framed  a  set  of  rules  by  which  the  manufacturers  should  have 
the  right  to  employ  or  discharge  employees  as  they  saw  fit,  agreeing,  however, 
not  to  discriminate  against  any  person  because  of  membership  in  any  organiza- 
tion. The  manufacturers  were  to  recognize  grievance  committees  in  their  shops, 
and  there  was  to  be  no  lockout  or  strike  without  discussion  of  the  matters  of  ms- 
pute.  A  joint  board  of  conciliation,  consisting  of  7  representatives  of  each  side, 
was  proi)osed,  with  provision  for  the  settlement  of  cases  as  to  which  the  board 
could  not  agree  bv  3  arbitrators,  1  to  be  chosen  by  each  side,  and  these  2  to 
select  a  third.  The  employees  of  the  separate  establishments  accepted  these 
terms,  and  soon  afterwards  the  Central  Convention  of  Shoe  Workers  was  formed, 
and  apx)ointed  7  delegates  to  the  joint  board  in  conformity  with  the  proposition 
of  the  manufacturers.    This  board  has  been  in  existence  ever  since. 
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The  following  table  is  made  np  from  two  statements  of  the  results  of  arbitra- 
tion before  the  joint  board,  one  of  which  appeared  in  the  bulletin  of  the  Depart- 
ment of  Labor  for  January,  1897,  page  22,  and  the  other  was  submitted  to  the 
Industrial  Commission  by  tne  secretary  of  the  joint  board  on  December  21, 1900: 


CascA  nresentcd  to  board  for  adjustment 

Seitlea  favoring  the  employee 

Settled  favoring  the  employer 

Rejected  under  tho  rules  .' 

Withdrawn  and  settled  by  employer  and  employee. 
Compromised 


\'\^. 

Up  to 
1900. 

45 
17 
4 

5 

m 

88 
3 

16 
3 

22 

It  will  bo  seen  that  these  two  statements  of  results  are  somewhat  inconsistent. 
At  the  end  of  1896  it  was  rei>orted  that  4  cases  had  been  decided  in  favor  of  the 
manufacturer  and  3  had  been  compromised.  At  the  end  of  1900  there  is  no  men- 
tion of  any  compromise,  and  all  cases  but  3  are  asserted  to  have  been  decided  in 
favor  of  the  employee.  In  each  case,  all  decisions  made  since  the  establishment 
of  the  system  are  supposed  to  be  included. 

The  Philadelphia  manufacturers  seem  to  be  unanimously  gratified  with  the 
working  of  these  arrangements  during  the  past  13  years.  Some  of  them,  and  also 
some  representatives  of  the  working  people  who  have  been  prominent  in  the  Cen- 
tral Convention  of  Shoe  Workers,  testified  before  the  Industrial  Commission  and 
spoke  in  high  terms  of  the  existing  system.  It  was  admitted,  however,  that  the 
feeling  of  satisfaction  was  not  universal  among  the  working  people.  It  was 
admitted  that  some  of  the  working  people  say  that  it  is  a  one-sided  oreanizaHon, 
that  the  heads  of  the  Central  Convention  are  '*  bosses'  men  and  all  hold  fat  jobs, 
and  that  the  bosses  use  them."  The  opponents  of  the  system  assert  that  the  elec- 
tion of  delegates  to  the  Central  Convention  is  dictated,  at  least  in  some  cases,  by 
the  manufacturers.  It  is  stated  by  both  sides  that  the  manufacturers  compel 
their  employees  to  join  the  Central  Convention;  but  this  joining  consists  in  noth- 
ing more  than  a  promise  to  abide  by  the  rules,  and  a  trifling  contribution,  said  to 
be  one  cent  a  member  a  month,  to  cover  the  expenses.  It  is  not  understood  to  be 
denied  that  the  rules  of  the  joint  organization  and  of  the  Central  Convention  were 
framed  by  the  manufacturers  and  accepted  by  the  employees  when  they  coiHd 
hardly  avoid  acceptance.  > 

The  following  extracts  will  indicate  the  tone  of  the  rules,  and  will  sufficiently 
show  that  they  were  written  from  the  standpoint  of  the  employer  rather  than  of 
the  employee: 

In  reading  these  rules  the  rule  and  comment  should  be  read  together. 

RrLE  1.— The  right  of  the  manufacturer  to  employ  or  dischaixe  employees  must  be  acknowledged. 

Cbmment.— This  rule  means  that  the  right  to  employ  and  to  diHcharge  laborers  belongs  to  those  who 
own  the  business.  There  c;ould  be  no  otner  rule.  No  pnident  man  would  invest  capital  in  business 
if  he  could  not  control  it  by  employing  the  laborera  he  thought  necessary  and  proper  for  conduct- 
ing it.    This  is  the  Inseparable  incident  of  capital. 

Kile  2.— Employers  or  employees  must  not  discriminate  for  or  against  any  individual  because  be 
or  she  is  not  a  member  of  any  organization. 

(Jomment.—^o  employer  shall  discharge  or  refuse  to  hire  a  man  or  woman  became  he  or  she  is  not 
a  member  of  any  organization.  Nor  shall  any  man  or  woman  refuse  to  work  with  or  for  any  person 
because  he  or  she  is  not  a  member  of  any  organization.  This  is  but  equal  justice  to  all,  and  will 
promote  the  freedom  of  conscience  we  iKwst  of  as  American  citizens. 

Rule  7.— There  shall  be  no  interference  with  the  employment  or  wagas  of  hands  hired  by  the 
week,  when  the  wages  are  satisfactory  to  the  employer  and  employees,  so  that  competent  workmen 
may  be  protected. 

Comment,— BuHlnc^  requires  that  some  *'  hands  be  hired  by  the  week,"  and  that  wages  are  paid  to 
the  skill  of  the  hand.    It  is  the  object  of  the  rule  to  i)rotect  both  the  laborer  and  the  manufacturer. 

It  is  to  give  to  the  manufacturer  the  advantage  of  skilhKl  labor,  and  to  give  to  skilled  labor  a  just 
remuneration.  Of  course  the  manufacturer  mav  employ  inferior  skill  and  give  it  inferior  remanem- 
tion.  This  may  Xrc  important  at  some  limes  and  for  some  purnones.  It  is  tlie  right  of  the  manufac- 
turer to  determine  how  his  business  shall  be  conducted.  Capital  and  labor  should  each  receive  its 
equitable  reward. 

If  the  wages  are  not  .satisfactory  the  hand  may  quit  work:  and  if  not  satisfactory  to  the  employer 
he  may  dismiss  him. 

With  any  other  rule  business  could  not  be  safely  carried  on. 

Whatever  may  be  the  merits  or  defects  of  the  Central  Convention  of  Shoe 
Workers,  and  whether  its  effects  upon  the  condition  of  its  members  are  better  or 
worse  than  the  effects  of  a  labor  organization  of  the  usual  type,  it  is  to  be  expected 
that  such  labor  organizations  will  not  look  upon  it  with  favor.  The  general 
secretary-treasurer  of  the  Boot  and  Shoe  Workers'  Union  wrote,  under  date  of 
September  29, 1900: 


»Sec  testimony  of  various  witnesses  on  this  subject  in  ReiK)rLs  of  Industrial  Commission,  Tol3tlv 
pp.  290-310, 321 -.119.  O 
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•*  The  Philadelphia  plan  of  arbitration  is  a  fraud,  and  always  so  recognized  by 
bona  fide  labor  organizations.  The  arrangement  there  is  such  that  if  any  employee 
is  dissatisfied  or  has  a  grievance  he  must  report  it  to  the  shop  committee,  who  are 
in  every  case  ia  league  with  the  employer,  and  it  has  come  to  be  accepted  as  a 
fact  that  for  an  employee  to  seek  the  aid  of  this  board  was  equivalent  to  asking 
for  his  own  discharge. 

"  The  proof  that  this  system  is  not  what  is  claimed  for  it  by  the  manufacturers 
(and  no  one  else  claims  anything  for  it)  lies  in  the  fact  that  there  have  recently 
been  two  branches  of  the  craft  in  Philadelphia  organized  quite  thoroughly  and 
independent  of  the  Central  Convention  of  Shoe  Workers,  so  called.  The  branches 
I  refer  to  are  the  lasters  and  the  cutters.  Last  month  the  lasters  struck  in  four 
factories  in  Pliiladelphia,  cleaning  two  of  them  out  completely  and  the  other  two 
partially.  Whereupon  the  Central  Convention  of  Shoe  Workers  expelled  the 
lasters  and  declared  the  shops  fair,  thus  breaking  up  a  bona  fide  strike  for  better 
conditions.  I  may  add  that  neither  of  these  unions,  namely,  the  cutters  or  lasters, 
are  affiliated  with  this  body." 

The  assertions  that  work  people  do  not  expect  justice  from  the  board,  and  that 
they  are  afraid  to  bring  complaints  there,  were  both  affirmed  and  denied  in  testi- 
mony before  the  Industrial  Commission.  The  table  of  results,  given  above,  does 
not  seem  to  indicate  a  bias  against  the  employees,  but  if  the  board  be  of  the  charac- 
ter claimed  by  its  opponents,  the  table  itself  may  be  misleading. 

3.  Union  label  agreements  and  arbitration. — A  considerable  number  of  the  employees 
in  boot  and  shoe  factories,  especially  in  Massachusetts,  are  organized  into  a 
national  body,  known  as  the  Boot  and^ Shoe  Workers'  Union.  This  organization 
has  adopted  a  label  for  use  on  goods  manufactured  in  establishments  where  only 
union  men  are  employed,  and  has  recently  adopted  a  policy  of  seeking  to  obtain 
contracts  with  individual  employers  providing  for  its  use.  These  contracts  con- 
sist chiefly  of  regulations  regarding  the  use  of  the  union  stamp.  In  return  for 
the  privilege  of  using  the  stamp,  the  employer  agrees  to  hire  only  union  labor 
and  to  submit  all  questions  as  to  wages  and  conditions  of  labor  to  arbitration. 
In  States  where  there  is  a  State  board  of  arbitration,  the  contract  regularly  pro- 
vides for  the  reference  of  matters  as  to  which  the  parties  can  not  agree  to  the 
State  board.  In  other  cases  the  contract  provides  that  the  employees  shall  name 
one  arbitrator,  the  employer  making  the  contract  another,  and  that  these  two 
•  shall  name  a  third.  The  union  agrees  not  to  sanction  any  strike  and  to  assist  the 
employer  in  procuring  competent  workers  in  the  place  of  any  who  may  insist 
upon  striking,  while  the  employer  agi-ees  not  to  lock  out  his  men. 

Ap'eements  of  this  sort  are  now  being  made  with  such  manufacturers  as  are 
willing  to  recognize  the  union  and  employ  the  union  label.  The  number  of  firms 
which  have  signed  such  agreements  is  at  present  nearly  100,  including  several 
very  important  ones.  The  full  text  of  the  union  stamp  contract  of  the  Boot  and 
Shoe  Workers'  Union  follows: 

Boot  and  Shob  Workers'  Union.— Union  Stamp  Contract. 

AiTT^ement  enterecl  Into  this day  of ,  190-,  by  and  betweeen ,  shoe  manufac- 
turer of ,  hereinafter  known  as  the  employer,  and  the  Boot  and  Shoe  Workers'  Union,  with 

headquarters  at  6'20  Atlantic  avenue,  Boston,  Mass.,  hereinafter  known  as  the  union,  witnesseth: 

First.  The  Union  a^ees  to  furnish  its  union  stamp  to  the  employer  free  of  charge,  to  make  no  addi- 
tional price  for  the  use  of  the  stamp,  to  make  no  discrimination  between  the  employer  and  other  firms, 
persons,  or  corporations  who  may  enter  Into  an  agreemeut  with  the  Union  for  the  u.se  of  the  union 
stamp,  and  to  make  all  reasonable  effort  to  advertise  the  union  stamp,  and  to  create  a  demand  for 
the  union-stamped  products  of  the  employer  in  common  with  other  employers  using  the  union  stamp. 

Second.  In  consideration  of  the  foregoing  valuable  privileges,  the  employer  agrees  to  hire,  as  shoe 
workers,  only  members  of  the  Boot  "and  Shoe  Workers'  Union,  in  good  standing,  and  further  agrees 
not  to  retain  any  shoe  worker  In  his  employment  after  receiving  notice  from  the  Union  that  such  shoe 
worker  is  objectionable  to  the  Union,  either  on  account  of  being  in  arrears  for  dues,  or  disobedience 
of  Union  rules  or  laws,  or  from  any  other  cause. 

Third.  The  employer  agrees  that  he  will  not  cause  or  allow  the  union  stamp  to  be  placed  on  any 
goods  not  made  in  the  factory  for  which  the  use  of  the  union  stamp  was  granted. 

Fourth.  It  is  mutually  agreed  that  the  Union  will  not  cause  or  sanction  any  strike,  and  that  the 
employer  will  not  lock  out  his  employees  while  this  agreement  is  in  force. 

All  questions  of  wages  or  conditions  of  labor,  which  can  not  be  mutually  agreed  upon,  shall  be  sub- 
mitted to 


The  decision  of  this  board  of  arbitration  shall  be  final  and  binding  upon  the  employer,  the  Union, 
and  the  employees.  ' 

Fifth.  The  Union  agrees  to  assist  the  employer  in  procuring  competent  shoe  workers  to  fill  the 
places  of  any  employees  who  refuse  to  abide  oy  section  four  of  inis  agreement,  or  who  may  withdraw 
or  be  expelled  from  the  Boot  and  Shoe  Workers'  Union. 

Sixth.  The  employer  agrees  that  the  union  collectors  in  the  factory  shall  not  be  hindered  or 
obstructed  in  collecting  the  dues  of  members  working  in  the  factory. 

Seventh.  The  employer  agrees  that  the  general  president,  or  his  deputy  upon  life  ^rtWllTF^'' 
may  visit  the  employees  in  the  facU)ry  at  any  lime.  iitized  by  "^^jkjvjw  lv^ 

Eighth.  T'he  employer  agrees  that  the  union  i^  the  lawful  owner  of  the  union  stamp.  *^ 
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Ninth.  The  Union  agrees  that  no  person  except  the  general  prefddent,  or  his  deputy  upon  hla  writ 
ten  order,  shall  have  the  right  to  demand  or  receive  the  union  stamp  from  the  employer. 

Tenth.  Should  the  employer  violate  thin  agreement,  he  agrees  to  surrender  the  union  stamp  or 
stamps  in  his  poflsession  to  the  general  president,  or  his  deputy  upon  his  written  order,  and  that  the 
aald  general  president,  or  his  deputy,  may  take  said  stamp  or  stamps,  wherever  th<;y  may  be,  without 
being  liable  tor  damages  or  otherwise. 

Eleventh.  In  ease  the  said  employer  shall  for  any  cauxe  fail  lo  deliver  the  said  stamp  or  stamps  to 
the  general  president,  or  his  deputy,  as  provided  in  this  agreement,  the  employer  shall  be  liable  to 
the  eeneral  president  In  the  sum  of  two  nundred  (200)  dollars,  as  liquidated  damages,  to  be  recovered 
by  tne  general  president  in  an  action  of  contract,  brought  in  the  name  of  the  general  president,  for 
the  benefit  of  the  Union,  against  the  employer. 

Twelfth.  This  agreement  shall  remain  in  force  until . 

Should  either  party  desire  to  alter,  amend,  or  annul  this  agreement,  it  shall  give  a  written  notice 
thereof  to  the  other  party  three  months  before  expiration  of  the  agreement:  and  if  the  parties  fail 
to  give  such  notice,  the  agreement  shall  continue  in  force  for  anotner  year,  and  so  on  from  year  to 
year  until  such  notice  is  given. 

Thirteenth.  In  case  the  employer  shall  cease  to  do  business,  or  shall  transfer  ita  business,  or  any 
part  thereof,  to  any  person  or  persons  or  corporation,  this  agreement  shall  be  ended,  and  the  stamp 
or  stamps  shall  be  returned  to  the  general  president  forthwith  without  demand  from  the  Union,  when 
a  new  agreement  of  similar  tenor  as  this  may  be  entered  into. 
(S&ned) 

•By , 

For  the  Employer. 

i^^^']  ^      /br  the  Union. 

At  a  legal  meeting  of  local No. ,  the  foregoing  contract  wa«  approved. 

union  or  council 
(Signed) 

f ,  Pres. 

\ ,Sec'y. 

[local  seal].  Ta)ccU  Union Ao, . 

IX.  BREWERY  WORKMEV. 

1.  Agreementi  with  emploven  generally. — The  National  Union  of  Brewery  Workmen 
makes  it  a  practice  to  obtain  annual  or  biennial  agreements  with  employers,  if 
possible,  wherever  local  unions  are  organized.  Separate  agreements  are  made 
for  brewers  and  maltsters ,  for  drivers ,  and  for  engineers  and  firemen.  These  agree- 
ments usually,  if  not  uniformly,  provide  for  the  exclusive  employment  of  union 
men.  In  other  words,  the  union  undertakes  to  completely  unionize  those  estab- 
lishments in  which  it  gains  a  footing.  Rates  of  wages  and  hours  of  labor  are 
prescribed,  and  although  these  are  not  uniform  throughout  the  country,  approxi- 
mately the  same  conditions  are  established  in  each  case.  This  is  the  natural  result  ' 
of  the  reauirement  that  agreements  shall  be  approved  bv  the  national  executive 
board  of  the  union.  Provision  is  made  for  the  laying  off  of  men  in  turn,  for  not 
longer  than  one  week  at  a  time,  during  the  dull  season.  Regulations  are  fre- 
Quently  made  regarding  apprenticeship,  limiting  the  number  of  apprentices  and 
nxing  the  duration  of  apprenticeship.  Many  agreements  provide  for  the  settle- 
ment of  grievances  arising  from  violations  of  the  contract,  by  an  arbitration  com- 
mittee, consisting  of  two  representatives  of  the  union  and  two  of  the  employers, 
the  four  so  chosen  to  apx>oint  a  disinterested  fifth  member. 

The  secretary  of  the  union  states  that  this  system  of  agreements  "  works  won- 
ders when  both  parties  live  up  to  it."  The  national  officers  urge  the  local  unions 
not  to  bring  cases  before  the  arbitration  board  unless  they  are  sure  they  are  in 
the  right.  Nevertheless  the  secretary  declares  the  decisions  of  arbitrators  have 
been  generally  in  favor  of  employers,  even  where  the  right  was  clearly  on  the 
side  or  the  union. 

8.  8t  Lonii  agreement.-— The  following  agreement  between  some  of  the  ^eat 
breweries  of  St.  Louis  and  the  Brewers'  and  Maltsters*  Union  of  that  city  is 
typical  of  the  agreements  in  the  brewery  trade: 

AORBKMENT  OK  BREWERS  AND  MALTSTERS*    UNION  NO.  C.  ST.  LOUIS.  MO. 

Section  l.  From  and  after  tlie  date  of  this  agreement  no  brewers  or  maltsters  shall  be  employed 
who  are  not  members  in  good  standing  of  Brewers  and  Maltsters'  Union  No.  6,  and  the  Brewery 
Workmen's  National  Union,  and  all  such  brewers  and  maltsters  shall,  as  heretofore,  be  engaged 
through  the  labor  bureau  of  the  above-mentioned  organization. 

Sec.  2.  Hours  of  labor:  Nine  (9)  consecutive  hours  shall  constitute  a  day's  work.  With  the  excep- 
tion of  loading  beer,  work  shall  not  commence  before  seven  o'cUxik  in  the  morning  and  last  not 
longer  than  till  five  o'clock  p.  m.  Fifteen  (15)  minutes  shall  be  allowed  for  lunch  and  one  (1)  hour 
for  dinner.    No  Sunday  work  shall  be  done,  excepting  loading  beer. 

Each  maltster  shall  have  one  day  of!  weekly.  For  maltsters  fifty-four  (M)  hours  shall  constitute  a 
week's  work 

The  following  shall  be  considered  as  brewer's  work:  All  work  in  the  malt  house,  brewhouse.  fer- 
menting room,  cellars,  and  washhouse,  also  the  handling  of  all  full  and  empty  cooperage  inaide  of 
the  brewery  buildings  (flagging  kegs,  making  new  hoops,  and  repairing  cooperage  shall  be  considered 
as  cooper's  work). 

All  raw  materials  used  in  the  manufacture  of  beer  shall  be  handled  by  brewers  after  they  have 
been  carried  out  of  the  cars  and  come  into  the  bn>wcrv  buildings.  Union  malt  shall  be  given  the 
preference.  > 


NATIONAL    AND   GENERAL   TRADE    SYSTEMS.  411 

No  man  stamping  or  labeling  the  kegs  who  i8  not  a  member  of  L.  U.  No.  6  shall  be  allowed  to  do 
the  work  of  men  in  the  racking  room,  as  racking  and  handling  kegs,  or  cleaning  the  racking  room, 
tanks,  and  implements  in  the  same.  Work  in  the  racking  room  shiill  be  considered  ns  cellar  work, 
shall  be  paid  for  as  such,  and  be  under  the  control  of  the  nrstman  in  the  cellar. 

Ssc.  8.  wages  payable  weekly.  The  wagcM  for  washhouse  men  shall  not  be  less  than  fourteen  dol- 
lars ($14.00)  per  week.  The  wages  for  men  emploved  in  the  cellars,  fermentine  room,  malt  hou.se,  and 
kettle  department  shall  not  be  Jess  than  fifteen  dollars  ($15.00)  per  week,  and  overtime  shall  be  paid 
to  the  above-named  workingmen  at  the  rate  of  fifty  (50)  cents  per  hour.  Overtime  shall  only  be 
worked  in  ease  of  emergency,  and  shall  not  be  taken  out. 

Night  work  in  the  malt  house  shall  alternate  monthly  or  shall  be  paid  for  at  the  rate  of  sixteen 
dollars  ($16.00). 

Sec.  4.  During  the  dull  business  season  no  workmen  shall  be  discharged,  but  the  men.  including 
the  apprentices,  shall  be  laid  off  in  turn  without  any  partiality  and  for  not  longer  than  one  (1)  week. 
This  does  not  apply  to  the  first  man  of  each  department,  provided  he  has  steady  work  in  his  depart- 
ment. 

The  workingmen  Hhall,  as  heretofore,  receive  their  beer  free  of  charge  during  working  hours. 

No  workman  shall  lose  hLs  position  on  account  of  sickness. 

All  workmen  shall  have  the  liberty  to  live  and  board  where  they  choose. 

Work  on  Labor  Day  and  the  first  of  May  shall  be  considered  as  Sunday  work,  and  shall  lie  paid  for 
as  such. 

No  member  shall  be  discriminated  against  for  doing  committee  services.  The  positions  of  first 
men  shall  be  filled  in  the  future  by  union  men  onlv. 

Sec.  5.  One  (1)  apprentice  shall  oe  allowed  for  the  first  fifteen  (IS)  workmen  and  one  (1)  for  every 
additional  twenty-five  (25)  workmen.  No  apprentice  shall  at  the  time  of  his  engagement  be  under 
sixteen  (16)  or  over  twenty  (20)  years  of  age,  and  his  term  of  apprenticeship  shall  be  three  (3)  years. 
All  apprentices  shall  make  applications  for  membership  to  the  Union  at  the  time  of  their  employment. 

Sec.  6.  All  grievances  about  violations  of  the  above  shall  be  decided  by  an  arbitration  committee,  con- 
sisting as  follows:  Two  men  to  be  chosen  by  Brewersand  Malsters'  Union  No.  6,  and  two  be  chosen  by  the 
representative  firm,  and  in  case  of  disagreement,  the  four  (4)  so  chosen  shall  appoint  a  disinterested 
person  as  a  fifth  member,  and  whose  decision  shall  be  binding  on  both  parties. 

It  is  understood  that  the  decision  of  the  executive  committee  of  the  Trades  and  Labor  Union  of 
July  3id,  1899,  shall  form  part  of  this  agreement. 

Tnis  agreement  to  continue  and  remain  in  force  and  effect  for  the  term  expiring  June  1st,  1901. 

Witness  our  hands  and  seals: 

St.  LouU,  Mo..  July  3rd,  1899. 

Anhbuber-Busch  Brewino  Association, 

AUG.  A.  BuscH,  Vice-Prendent. 
Wm.  J.  Lemp  Brewino  Company, 

H.  Vaulkamp,  Secretary. 
Consumers'  Brewing  Company, 

Theodore  Hbrold,  Pretident 
Burton  Ale  and  Porter  Brewing  Company, 
J.  M.  Fribdrich,  PresidaU. 

The  same  employers  in  St.  Lotus,  together  with  certain  others,  have  a  joint 
agreement  with  the  local  union  of  brewery  firemen,  affiliated  with  the  National 
Union  of  Brewery  Workmen.  This  is  somewhat  less  detailed  than  the  brewers' 
a^eement,  but  is  broadly  similar  in  character,  fixing  wages,  hours  and  causes  of 
discharge,  regulating  the  laying-off  system,  and  providing  for  the  arbitration  of 
grievances. 

Another  important  agreement  is  that  between  the  employing  brewers  of  Cincin- 
nati, Ohio,  and  Covin^n  and  Newport,  Ky. ,  and  the  Brewers  and  Maltsters' 
Union  of  that  vicinity.  This  is  nearly  identical  with  the  St.  Louis  agreement, 
both  as  to  hours,  wages,  apprenticeship,  arbiti'ation,  etc.  In  the  same  cities  there 
is  also  an  agreement  covering  the  drivers  and  stable  men.  This  contains  no  pro- 
vision for  arbitration.  An  imx>ortant  provision  in  it  is  that  an  emx>k)yee  injured 
by  an  accident,  through  no  fault  of  his  own,  shall  receive  half  his  wages  until  he 
is  well. 

8.  New  York  City  lager  beer  brewen.^ — Agreement  of  Brewers'  Union  No.  1  of  the 
National  Union  of  United  Brewery  Workmen  of  the  United  States,  and  employ- 
ing brewers  of  Manhattan,  Bronx,  and  Richmond  boroughs.  New  York  City: 

First.  Only  members  of  the  National  Union  are  to  be  employed,  with  the  exception  of  foreman, 
assistant  foreman,  and  apprentices.    The  foreman  and  assistant  foreman  shall  be  prohibited  from 


performing  work  appertaining  to  the  workmen. 
Second.  Workmen  recommended  I 


I  by  saloon  keepers  arc  not  to  be  employed.  Every  workman  shall 
be  at  liberty  to  reside  or  board  where  he  chooses. 

Third.  Only  members  holding  a  working  card  of  Brewers'  Union  No.  1  shall  be  employiKl. 

Fourth.  Workmen  shall  be  discharged  only  for  good  rca-MOUs.  Sicknesst  is  no  excuse  for  a  discharge 
upon  convalescence. 

Fifth.  To  avoid  discharges  during  the  winter  season  the  workmen  shall  be  laid  off  in  rotation  impar- 
tially for  one  week  (or  all  the  men  shall  stop  for  one  day  in  the  week). 

Sixth.  No  member  will  be  permitted  to  perform  work  appertaining  to  driver,  fireman,  or  engineer. 
The  coopers  shall  not  do  any  brewery  work  unless  they  are  members  of  Brewers'  Union  No.  1. 

Seventh.  One  apprentice  will  be  allowed  to  every  twenty-five  workmen,  but  he  must  not  be  above 
the  age  of  21  years. 

Elgnth.  (a)  Ten  hours,  in  twelve  consecutive  hours,  Including  two  hours  for  meaR  constitute  a 
day's  work.  (6)  In  case  overtime  As  necessary  this  must  be  paid  extra  at  the  rate  of  fifty  cents  per 
hour,  and  all  such  time  can  not  be  made  up  at  a  later  date,  (c)  Six  working  days  shall  be  a  week, 
while  necessary  work  on  Sunday  must  not  exceed  two  hours,  for  which  extra  and  double  compensa- 
tion is  to  be  paid;  watchmen  who  work  seven  days  per  week  shall  be  allowed  a  free  day  every  month, 
and  receive  full  pay  for  same,    (d)  On  Labor  Day  three  hours  of  labor,  ending  at  7  o'clock  a.  m.,  shall 
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be  performed;  on  May  1st  work  shall  not  exceed  five  hours.  Full  wag:es  shall  be  paid  for  both  of 
these  days.    All  labor  performed  after  these  hours  must  be  paid  extra. 

Ninth.  The  was es  are  to  be  paid  weekly,  as  follows:  First  man  in  washhouse,  $18;  all  others,  |16. 
Workmen  in  the  fermenting  room,  cellar,  kettle,  or  malt  miller  shall  receive  $18  per  week. 

Tenth.  During  the  working  hours  the  workmen  shall  receive  beer  free  of  charge,  and  where  the 
ticket  system  prevails  the  tickets  are  to  be  distributed  in  sufficient  quantities. 

Eleventh.  This  agreement  is  valid  for  one  year,  commencing  April  16,  liiOO,  and  ending  April  16, 
1901. 

X.  BUTCHERS  AlTD  MEAT  CUTTERS. 

The  secretary  of  the  Amal^mated  Meat  Cutters  and  Butcher  Workmen  says 
that  the  organization  gets  written  agreements  with  employers  whenever  it  is  pos- 
sible, and  that  about  15  per  cent  of  the  locals  have  them.  Experience  with  them 
has  been  favorable.  They  often  include  agreements  for  arbitration  of  all  differ- 
ences, and  differences  have  been  arbitrated  under  them  in  many  cases  with  satis- 
factory results.  Among  others  the  Armour  Company,  the  S.  and  S.  Company, 
and  Jacob  Dold  have  submitted  differences  to  arbitration,  with  results  satisfac- 
tory to  the  workers.  The  Retail  Protective  Association  of  LTtica,  New  York,  has 
furnished  another  instance.  The  following  is  the  form  of  agreement  which  the 
union  seeks  to  secure  from  individual  retail  dealers.  It  does  not  provide  for 
arbitration: 


Contract  bktwsen  the  Retail  Butchers  of  the  Town  ok ,  State  of  - 


Amalgamated  Meat  Cutters  and  Butcher  Workmf.n  of  North  America,  A.  F.  op  L.,  Local 
Union  No. . 

1.  All  employees,  except  bookkeepers,  agents,  bammen,  an tf  delivery  boya,  not  cutting  meat,  must 
be  members  of  local  union  No.  12,  A.  M.  C.  and  B.  W.  of  N.  A. 

2.  When  a  vacancy  occurs  only  members  of  the  Union  are  to  be  employed,  extra  help  for  short 
periods  excepted. 

3.  Working  days  shall  not  exceed  12  hours,  six  working  days  to  be  considered  a  full  week,  except 
as  otherwise  provided  in  this  contnict:  Saturdays  and  two  evenings  before  Thank^ving  and  Christ- 
mas, and  one  evening  before  every  other  holiday  excepted. 

4.  This  to  apply  to  markets  only. 

5.  From  6.30  a.  m.  to  10  a.  m.  shall  be  considered  a  full  day  when  it  occurs  on  a  holiday. 

6.  Shortening  of  hours  shall  not  cause  a  reduction  of  wages. 

7.  All  overtime  must  be  paid  at  the  rate  of  time  and  a  half,  Sunday  work  at  the  rate  of  double  time, 
^nd  Sunday  work  to  be  done  only  when  absolutely  necessary. 

8.  Markets  to  be  kept  open  from  6.30  a.  m.  to  6.30  p.  m.  from  January  Ist  to  July  1st,  and  from  Jul^ 
1st  to  Januarv  1st  from  6  a.  m.  to  7  p.  m.,  men  to  start  cleaning  up  at  6.30  p.m. 

9.  I  do  furtber  agree  that  my  market  ^all  be  kept  closed  on  Sundays  and  legal  holidays,  except  as 
otherwise  provided  in  this  contract. 

10.  This  agreement  to  go  Into  effect ,  and  expires . 

(Signed) . 

[seal.]  ,  president. 

,  Secretary. 


XL  CLOTHING  AVD  TAILORING  TRADES. 

The  agreements  in  the  clothing  trades  do  not  usually  cover  any  except  the 
higher  branches  of  the  trade,  or  if  agreements  are  made  in  the  more  poorly  paid 
branches  thej[  are  usually  of  little  strength. 

The  more  highly  skilled  workers  in  these  trades  largely  belong  to  the  Journey- 
men Tailors'  Union  of  America.  Agreements  are  frequently  made  between  local 
branches  of  this  organization  and  individual  employers  or  organizations  of  employ- 
ers. For  example,  an  agreement  adopted  by  the  merchant  and  journeymen  tailors 
of  Springfield,  111.,  on  April  7, 1900,  fixes  the  prices  for  making  different  classes  of 
garments,  and  for  doing  extra  work,  in  detail.  The  employers  signing  this  agree- 
ment promise  to  employ  only  union  workmen  and  not  to  employ  more  than  one 
man  by  the  week.  The  secretary  of  the  Tailors'  Union  says  that  it  is  the  palicy  of 
the  union  to  obtain  written  agreements  with  employers,  and  that  the  effects  of  the 
custom  are  excellent.  Such  agreements  are  not  often  violated.  The  attitude  of 
employers  toward  the  organization  is  reported  as  generally  friendly.  Conciliation 
ana  voluntary  arbitration  are  favored  dv  the  rules  of  the  union,  and  hundreds  of 
cases  are  settled  every  year  by  these  methods.  The  union  appealed  to  the  State 
board  of  arbitration  of  Illinois  in  1900  for  help  in  settling  a  dispute  in  Chicago, 
but  arbitration  was  refused  by  the  employers. 

The  secretary  of  the  Garment  Workers  of  America,  an  organization  including 
many  unions  of  less  skilled  workers,  reported  in  October,  1900,  that  the  organiza- 
tion had  written  agreements  with  92  manufacturers,  employing  12,000  members. 
Experience  had  been  favorable  to  the  use  of  such  agreements,  and  there  had  been 
no  imx>ortant  violations  or  evasions  of  them.  They  usually  provide  for  the  exclu- 
sive employment  of  union  men,  and  the  use  of  the  union  label.    The  organization 
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has  made  frequent  use  of  arbitration  (i.  e. ,  usually  conciliation) ,  which  is  usually 
provided  for  in  these  a^eements,  and  the  results  have  been  satisfactory*  to  both 
sides.  No  failure  to  abide  by  the  decisions  of  arbitrators  is  reported.  The  secre- 
tary mentions  a  single  case  of  appeal  to  a  State  board  of  aroitration,  in  which 
the  award  called  for  recognition  of  the  union,  as  demanded  by  the  members,  and 
for  a  compromise  upon  the  question  of  wages.  The  following  is  a  blank  form  of 
agreement  used  by  the  Garment  Workers: 

Agreement. 

This  agreement,  entered  Into  by  and  between  the  firm  of ,  party  of  the  first  part,  and 

the  United  Garment  Workers  of  America,  party  of  the  second  part, 

Wltnesseth,  that  in  consideration  of  the  use  of  the  union  traae  label  of  the  party  of  the  second  part 
the  party  of  the  first  part  agrees  to  abide  bv  the  following  rules  and  conditions  srovemlng  the  same: 

Ist  All  employees  engaged  in  the  manufacture  of  garments  for  the  party  of  the  first  part  must  be ' 
good-standing  members  of  the  party  of  the  second  part. 

2nd.  All  proper  sanitary  conditions  shall  be  observed  in  all  shops  manufacturing  goods  for  the 
party  of  the  first  part,  wno  especially  agrees  to  comply  with  all  the  requirements  of  tne  State  laws 
relating  to  workshops. 

3rd.  The  said  label  shall  be  in  charge  of  a  responsible  member  of  the  Union  employed  in  said  shop, 
who  shall  keep  an  account  of  the  same, 

4th.  The  party  of  the  first  part  shall  abide  by  the  Union  conditions  observed  in  the  respective 
branches  of  the  trade. 

6th.  Should  any  differences  arise  between  the  firm  and  the  employees,  and  which  can  not  be  settled 
between  them,  the  said  differences  shall  be  referred  to  the  general  officers  of  the  U.  G.  W.  of  A.  for 
mediation  and  arbitration. 

6th.  The  party  of  the  second  part  agrees  to  exert  all  its  power  as  a  labor  organization  to  a^l  vt-rtiHe 
the  goods  and  otherwise  benefit  the  business  of  the  party  of  the  first  part. 

7tn.  The  party  of  the  first  part  agrees  to  return  all  union  trade  labels  that  may  be  in  its  posses-sion 
In  the  event  of  the  termination  of  this  agreement  or  discontinuance  of  business. 

This  agreement  shall  go  Into  effect  <m  the day  of ,  190-,  and  terminate  one  year  from 

said  date. 

Signed  by  the  party  of  the  first  part. 

Signed  by  the  party  of  the  second  part. 

[SEAL.]  . 


Agreements  have  been  made  from  time  to  time  between  the  various  garment 
workers'  orRanizations  in  New  York  City  and  Brooklyn,  some  of  which  are  affili- 
ated with  the  Garment  Workers  of  America  and  others  not,  and  the  employ- 
ers and  contractors  in  these  trades.  These  agreements  have  frequently  been  the 
outcome  of  long  strikes  and  have  not  prevented  the  occurrence  of  similar  strikes 
at  the  opening  of  the  next  regular  season  of  work.  They  are  often  violated  by 
the  contractors,  who  are  themselves  in  many  instances  very  irresponsible.  Nev- 
ertheless the  system  has  resulted  in  somewhat  greater  'stability  than  formerly 
existed.  The  text  (with  some  condensations)  of  one  of  the  most  elaborate  of 
these  agreements  follows:^ 

Memoranda  of  agreement  made  by  and  between .  composing  the  firm  of ,  of 

the  Borough  of  Manhattan  (or  Brooklyn),  city  of  New  York,  parties  of  the  first  part,  and  the  United 
Brotherhood  of  Cloak  Makers  No.  1  of  New  York  and  Vicinity,  a  cooperative  association  of  cloak 
makers,  duly  incorporated  under  the  laws  of  the  State  of  New  York,  party  of  the  second  part,  to  wit: 
Whereas  the  said  parties  of  the  first  part  want  to  secure  for  their  cloak  factory  the  help  and  services 

of  skilled  mechanics;  and. 
Whereas  the  said  party  of  the  second  part  undertakes  to  render  to  the  said  parties  of  the  first  part 

such  sen'ices, 
That  the  said  parties  of  the  first  part  do  hereby  engage  the  said  party  of  the  second  part  to  perform 

the  tailoring,  operating,  finishing,  and  pressing  work  required  in  their  cloak  factory,  occupying  the 

E remises  known  as ,  in  the  city  of  New  York,  for  the  term  commencing  on  the  date 
ereinafter  mentioned  and  ending  on  the  1st  day  of  July,  1901,  and  that  the  said  party  of  the  second 
part  does  hereby  agree  to  do  all  said  work  and  to  keep  the  said  parties  of  the  first  part  at  all  times 
lully  supplied  with  help  required  to  do  their  work,  at  the  prices  hereinafter  mentioned:  Provided, 
That  all  the  work  aforementioned  shall  be  given  by  the  parties  of  the  first  part  to  the  party  of  the 
second  part.  And  the  parties  of  the  first  part  agree  that  no  part  of  the  said  work  required  to  be  done 
in  their  said  cloak  factory  shall,  during  the  continuance  of  this  agreement,  be  given  away  by  them 
to  any  other  person  or  persons  but  to  the  said  party  of  the  second  part. 

And  it  is  expressly  under><tood  and  agreed  by  and  between  the  said  parties  that,  in  order  to  carry 
out  this  agreement,  the  party  of  the  second  part  shall  engage  a  sufficient  force  of  its  members,  for  the 
full  term  of  these  presents,  to  perform  the  work  of  the  parties  of  the  first  part,  so  that  at  all  times 
whenever  a  sign  or  bill  reading  "Help  Wanted,"  or  substantially  the  like,  shall  be  posted  on  the 
outer  door  of  the  said  factory,  as  many  of  the  members  of  the  party  of  the  second  part  as  may  not  at  such 
times  be  otherwise  employed  shall  and  will,  without  further  notice,  call  at  the  said  factory  to  do  the 
work  therein  required  at  the  prices  hereinafter  mentioned. 

[Wages  to  be  paid.— For  pressing,  fl6  a  week  to  men,  $12  to  women;  no  helpers  to  be  employed  by 
parties  of  the  nrst  part.  Other  work  to  be  paid  for  according  to  scale  of  prices  embodied  In  the 
agreement,  but  too  long  and  technical  to  be  nere  reproduced.  Prices  on  new  styles  or  garments  not 
therein  included  to  be  determined  by  employer  and  conmilttee  of  the  operators  and  tailors  employed 
in  his  factory.] 

[Provides  for  individual  record  books  to  be  furnished  to  workers  by  employer,  who  is  to  enter 
prices  of  work  and  check  off  same  when  delivered.} 

[Provides  that  employer  shall  credit  the  Union  with  work  performed  by  its  members,  with  whom, 
however,  he  may  account  Individually  and  directly.] 

[Provides  for  weekly  payment  of  wages.] 
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[Provides  that  no  members  of  the  Union  shall  be  laid  off  in  dull  Bcoson,  but  that  work  shall  be 
equally  distributed  among  all  employees.] 

[Provides  that  employer  may  di%harge  any  employee  for  poor  workmanship  or  bad  behavior,  but 
for  no  other  reason,  it  being  expressly  stipulated  that  no  dismissal  shall  follow  participation  in  an 
organized  movement  to  advance  or  maintain  the  rate  of  wages.] 

[Permits  employers  to  give  orders  to  contractors,  who  shall,  however,  employ  only  members  of  the 
organization,  and  in  case  of  their  failure  or  refusal  to  make  compensation  for  work  done,  the  employer 
becomes  responsible.  The  employers  shall  not  be  held  responsible  for  any  other  breaches  of  contract 
on  the  part  of  contractors,  but  they  shall  upon  notice  from  the  Union  discharge  a  contractor  for  vio- 
lation of  his  agreement.] 

(^Working  hours  to  belrom  8  a.  m.  to  6  p.  m.  with  one  hour's  intermission  for  luncheon;  overtime 
to  be  allowed  in  the  month  of  March  up  to  9  p.  m.;  one  day  each  week  to  be  a  day  of  rest.] 

!Work  to  be  done  on  employer's  premises  and  none  given  to  the  employees  to  take  home.] 
Samples  to  be  made  by  inside  hands  at  the  rate  of  $18  a  week  to  each  workman.] 
Lnd  tne  party  of  the  second  part  agrees  that  during  the  continuance  of  this  agreement  there  shall 
be  no  strikes  nor  any  similar  troubles  or  interruptions,  through  the  fault  of  it£  members,  in  the  busi- 
ness of  the  parties  of  the  first  part:  Provided,  That  the  party  of  the  second  part  shall  have  the  privil^e 
to  have  a  shop  delegate  selected  from  among  the  hands  therein  employed,  to  praserve  order  among 
them,  and  that  a  duly  authorized  officer,  rcpresentatiJ^e.  or  committee  of  the  said  party  of  the  second 
part  shall  have  access  once  a  week,  or  in  case  of  disputes,  on  any  day,  to  the  said  factory  to  confer 
with  the  hands  therein  employed. 

That  this  agreement  shall  take  effect  at  once  and  continue  until  the  first  day  of  July,  1901. 

That  the  fees  of  counsel  retained  by  the  party  of  the  second  part  to  draw  this  agreement  shall  be 
paid  by  both  parties  equally. 

And  furthermore  tliis  agreement  wltncsseth: 

That  whereas  it  is  understood  and  agreed  by  and  between  the  said  parties  that  in  the  event  of  a 
breach  of  this  agreement  by  the  parties  of  the  first  part,  the  said  party  of  the  second  part  would  suffer 
great  losses  and  damages,  the  amount  whereof  is  incapable  of  exact  ascertainment  by  computation 
or  otherwise, 

Now,  therefore,  it  is  further  agreed  by  and  between  the  said  parties: 

That  in  the  event  of  a  breach  of  any  of  the  covenants,  conditions,  or  provisions  of  this  agreement 
by  the  said  parties  of  the  first  part,  they  shall  pay  to  the  said  party  of  the  second  part  the  sum  of 
dollars  as  liquidated  damages,  it  being,  however,  understood  and  agreed  that  the  dam- 
ages which  may  be  susttilned  by  the  parties  of  the  first  part.  In  the  event  of  a  breach  of  contract  by 
the  party  of  the  second  part,  shall  not  bo  liquidated  hereunder,  and  they  shall  be  entitled  to  recover 
the  lull  amount  of  damages  In  each  case  actually  sustained. 

That  the  faithful  performance  of  this  agreement  by  the  parties  of  the  firnt  part  shall  be  secured  by 
a  bond  of  the  sum  of  dollars. 

It  should  be  noted  as  a  remarkable  feature  of  the  foregoing  agreement  that  the 
labor  organization  requires  from  the  employer  a  bond  for  the  faithful  perform- 
ance of  his  a^eement.  In  the  agreements  made  by  the  vest  makers  the  contract 
gives  a  promissory  note,  negotiable  ujwn  violation  of  the  agreement,  in  the  sum, 
usually,  of  $10  for  each  machine  operated.  This  requirement  of  notes  and  bonds 
is  a  very  general  practice  among  tne  unions  of  thiH  trade  in  New  York  City.  The 
conditions  are  peculiar.  They  are  an  outgrowth  of  the  sweating  system,  wherein 
the  employers  are  small  contractors  without  property  or  reputation,  and  where, 
on  the  other  hand,  the  unions  themselves  are  composed  of  a  class  of  people  pecul- 
iarly unadapt.ed  to  continuous  organization,  namely,  the  Russian  Jews.  The 
union  hopes  by  means  of  a  contract  to  compel  the  employer  to  carry  out  by  legal 
enforcement  what  they  themselves  hardly  expect  to  accomplish  by  organization. 

As  an  evidence  of  the  weakness  of  this  form  of  agreement,  which  depends  u^n 
the  courts,  is  the  decision  of  one  of  the  New  York  courts  of  inferior  jurisdiction 
holding  that  a  contract  like  the  foregoing  is  not  binding  upon  the  employer,  since 
it  was  obtained  under  duress.  The  union,  therefore,  which,  owing  to  its  own 
weakness,  was  unable  to  enforce  its  contract,  found  that  also  the  extraneous  help 
of  legal  character  could  not  be  relied  upon.  In  order  to  meet  this  decision  of  the 
New  York  court  the  agp'eements  of  the  vest  makers'  union  have  attached  an  affi- 
davit of  the  contractor  to  the  effect  that  he  acknowledges  that  the  agreement  is 
made  freely  and  voluntarily  and  not  under  duress.  It  is  questionable  whether 
the  court  would  not  also  go  back  of  this  affidavit  and  declare  that  it,  too,  had  been 
given  under  duress.  In  some  cases,  however,  the  New  York  City  courts  and 
mtermediate  State  courts  have  held  these  contracts  binding  and  legal  despite  pro- 
visions for  exclusive  employment  of  union  men,  which  courts  sometimes  hold  to 
be  unlawful.  The  matter  has  not  been  carried  to  the  highest  court  of  the  State. 
Following  is  a  copy  of  the  affidavit  signed  by  a  contractor  to  an  agreement  of  this 
kind  made  with  the  vest  makers'  union: 
City  and  County  op  New  York,  ««; 

On  this  18th  day  of  August.  1901,  before  me  personally  appeared and [employing  con- 
tractors] ,  and,  being  duly  sworn,  acknowledged  to  me  that  they  are  the  individuals  wno  executed  the 
within  agreement  jfreely  and  voluntarily  for  the  purpose  of  obtaining  and  affording  the  employment 
of  skilled  hands,  and  for  no  other  purpose  whatsoever  other  than  herein  enumerated. 

(Signed) , 

Mtary  Public,  New  York  Qmnty. 

It  will  be  observed  that  the  damages  which  the  union  may  collect  under  the 
contract  last  above  quoted  is  liquidated  at  |500.  If  the  contractor  breaks  the 
agreement  in  any  wa^,  this  fixed  amount,  and  no  more,  can  be  collected.  While 
the  contractor  is  subject  to  no  limit  as  to  the  damages  collectible,  he  also  has  no 
fixed  amount  which  he  can  demand  for  any  violation,  but  must  affirmatively 
prove  the  amount  of  damages  actually  suffered — a  thing  very  difficult  to  do. 
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Zn.  ELEGTBIGAL  WOBKEBS. 

The  secretary  of  the  National  Brotherhood  of  Electrical  Workers  rex)orts  that 
employers  are  generally  friendly  toward  his  nnion,  and  that  it  has,  in  many  cases, 
secured  written  agreements  with  them,  usually  as  individuals.  The  effect  of 
such  agreements  is  found  to  be  good,  and  he  knows  of  no.  violations  of  them. 
The  brotherhood  habitually  deals  with  employers  through  committees  or  mem- 
bers of  the  executive  board,  and  seldom  finds  it  necessary  to  resort  to  outside 
arbitrators.  Agreements  appear,  however,  often  to  provide  for  reference  of 
minor  disputes  to  a  board  consisting  of  one  or  more  members  chosen  by  each  side, 
with  an  odd  member  selected  b^  them  if  necessary.-  Agreements  often  provide 
for  exclusive  employment  of  umon  men. 

An  agreement  made  between  the  local  lodge  of  the  electrical  workers  at  Wash- 
ington and  the  various  individual  employers,  for  the  year  1899,  provides  for  an 
8-hour  day,  for  minimum  wages  of  |3  a  day,  and  for  the  payment  of  overtime  at 
li  times  the  regular  rate,  with  double  time  for  Sundays  and  holidays.  The  num- 
ber of  apprentices  and  helpers  is  limited  to  one  for  every  four  journeymen 
employed.  No  employer  signing  the  agreement  is  allowed  to  employ  any  except 
members  of  the  union.  AU  differences  arising  under  the  agreement  are  to  be 
referred  to  an  arbitration  committee,  consisting  of  one  member  of  the  union,  one 
contractor,  and  a  third  party  not  directly  interested,  selected  by  the  first  two. 

New  York  City  electrical  workers. ' 

Agreement  between  ,  contractor,  and   Brotherhood  op  Electrical  Workebs 

No.  3. 

It  Is  hereby  agreed,  by  and  between (contractors),  party  of  the  first  part,  hereinafter 

called  the  contractor^  and  the  Brotherhood  of  Electrical  Workers  Tso.  3,  of  New  York,  party  of  the  second 
part,  hereinafter  called  the  union: 

First.  That  this  agreement  shall  apply  only  to  all  electrical  work  undertaken  by ,  the 

contractor,  within  the  territory  covered  by  a  radius  of  twenty-five  miles,  with  New  York  City  Hall 
as  its  center. 

Second.  That  this  agreement  shall  go  into  effect  May  1. 1900,  for  a  period  of  two  yean,  to  May  1, 
1902,  and  if  any  change  is  contemplated  by  either  party  at  its  termination,  notice  in  writing  shall  be 
given  by  the  party  contemplating  the  change,  stating  fully  what  the  proposed  change  is.  at  least 
three  months  prior  to  the  expiration  of  the  agreement,  such  notice  to  be  legally  served  upon  the 
other  party,  and  that  If  no  such  notice  is  received  at  least  three  months  prior  to  the  expiration  of 
this  agreement  it  shall  continue  m  force  for  another  year  subject  to  another  similar  three  months' 
notice. 

Third.  Any  contractor  sienlng  this  agreement  shall  employ  No.  3  men  exclusively  on  all  electrical 
construction  work  undertaKcn  by  said  contractor  within  the  twenty-five  mile  limit. 

Fourth.  In  the  event  of  a  dispute,  a  conference  shall  be  held  by  a  committee  within  twenty-four 
hours  after  notice  is  served,  conKi>ting  of  three  union  electrical  contractors  employing  No.  3  men 
chosen  by  the  contractor,  and  three  members  of  the  union,  who  shall  endeavor  to  adjust  same.  A 
failure  to  attend  conference  within  twenty-four  hours  sliall  be  considered  a  violation  of  this  agree- 
ment. Expenses  of  this  committee  shall  be  borne  by  the  party  against  whom  the  decision  is  ren- 
dered. A  tine  of  $50  shall  be  Imposed  upon  the  party  found  guilty  at  the  conference  or  on  decision 
of  umpire. 

Fifth.  All  applicants  for  membership,  or  for  helper's  examination  for  journeyman,  shall  be  obliged 
to  pass  an  examination  by  a  board  of  examiners,  composed  of  union  journeymen. 

Sixth.  That  as  all  differences  under  this  agreement  are  to  be  settled  by  arbitration,  no  strike  or 
lockout  shall  be  ordered  by  either  party  hereto,  it  being  understood,  however,  that  any  sympathetic 
strike  or  lockout,  in  which  either  party  is  obliged  to  take  part  on  account  of  its  affiliation  with  any 
central  body  of  employees  or  employers,  shall  not  be  considered  a  violation  of  this  agreement.  It  is 
also  agreed  that  the  contractor  sriall  during  such  sympathetic  strike  hire  no  new  men  until  the  strik- 
ing men  are  employed  first.  The  union  reserves  the  right  to  refuse  to  work  on  any  job  where  other 
than  members  of  this  union  are  employed  on  electrical  work. 

Seventh.  That  no  rules  or  by-laws  shall  be  made  or  continued  in  force  by  either  party  which  in 
any  way  conflict  with  the  provisions  of  this  agreement. 

Working  rules  to  be  observed  by  both  parties: 

Rule  1.  The  hours  of  labor  shall  be  eight  hours  per  day,  to  be  performed  between  the  hours  of  8 
a.  m.  and  5  p.  m.  for  five  days  per  week,  and  from  8  a.  m.  to  12  noon  on  Saturdays. 

Rule  2.  That  all  work  done  between  12  m.  and  5  p.  m.  on  Saturdays  be  paid  for  at  double  the  rate 
of  wages. 

Rule  8.  Any  labor  periormed  before  8  a.  m.  or  after  5  p.  m.  shall  be  paid  for  at  double  the  regular 
rate  of  wages.  All  labor  performed  on  Sundays  and  all  legal  holidays  shall  be  paid  for  at  double  the 
regular  rate  of  wages. 

Rule  4.  Workmen  shall  be  classified  as  follows: 

Journeyman.— A  man  who  has  worked  five  years  at  the  trade  and  who  has  successfully  passed 
examination  provided  herein  and  has  been  admitted  to  the  union. 

A  helper  is  a  member  who  has  passed  an  examination  for  work  specified  by  the  union  and  haa 
worked  two  years  at  the  trade. 

An  apprentice  is  a  boy  registered  by  the  union,  who  is  employed  to  do  errands,  carry  material  to 
or  on  job,  attend  lockers,  and  assist  Journeymen  in  testing,  but  for  no  other  purpose;  apprentices 
must  not  encroach  on  the  work  of  helpers  or  work  with  tools. 

An  applicant  for  apprentice  card  must  be  under  19  years  of  age.  He  must  serve  with  union  appren- 
tice card  for  two  years,  or  equivalent  thereto,  satisfactorily  to  the  union. 

All  apprentices  must  report  to  the  union  quarterly  for  renewal  of  caids,  or  to  the  executive  board 

1  Bulletin  of  the  New  York  Bureau  of  Labor,  June,  1900.      by  VjOOQIC 


Rale  6.  Helpers  may  do  joumeyniftn's  work  while  actually  helping  mich  journeyman,  but  must 
lerer  work  alone  on  any  job  or  part  of  a  iob. 
Rule  7.  All  memberaof  the  union  »hall  r>e  paid  weekly  in  United  8tatej<  currency  and  before  6  p.  m.. 
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of  the  union  in  cam  of  chanee  of  employer.  Any  failure  to  comply  with  above  rule  forfeitn  appren- 
tice card.  Each  shop  is  entlticd  U)  one  apprentice.  Shops  having  more  than  ten  journeymen  are 
entitled  to  one  apprentice  additional  for  each  additional  ten  journeymen. 

Rule  5.  Each  contractor  Is  entitle<l  to  place  one  helper  to  each  two  journeymen  on  each  job. 

Rule  6.  Helpers  may  do  journey man'.H  woH .    •  •    . 

never  work  alone  on  any  job  or  part  of  a  job. 

Rule?.  All  memberaof  the  union  Khali  r>e  pa  ,  .        . 

and  when  pay  day  in  on  Saturday  before  12  m.  noon,  and  not  more  than  three  days*  pay  shall  In  any 
case  be  held  Ijack  in  any  one  week. 

Rule  8.  In  going  from  the  shop  to  his  work,  or  from  his  work  to  the  shop,  or  from  job  to  job.  each 
worknuin  shall  receive  from  his  employer  the  neceasarj-  car  fare. 

Rule  9.  Manhattan  Inland  south  of  One  Hundred  and  Ffty-fifth  street  and  Brooklyn  within  the  old 
city  line  shall  be  known  as  the  city  district.  Outside  of  the  city  district  workmen  shall  be  allowed 
traveling  time  and  expenses. 

Rule  10.  From  May  1, 1900,  to  May  1, 1902,  the  wages  of  Journeymen  shall  be  $4  per  day  of  eight 
hours,  from  8  a.  m.  to  5  p.  m.,  for  five  days  in  a  week,  and  C2  for  four  hours  on  Saturday,  from  8  a.  m. 
to  12  noon. 

Rule  11.  The  foreman  shall  receive  flfty  cents  per  day  in  excess  of  the  pay  of  a  journeyman. 

A  foreman.— Any  member  having  charge  of  construction  shall  be  clamed  as  a  foreman. 

Rule  12.  The  pay  of  the  helpers  shall  be  at  the  rate  of  $2.50  per  day  of  eight  hours,  five  days  in  a 
week,  and  $1.25  for  four  houn4  on  Saturday,  from  8  a.m. to  12  noon. 

Rule  13.  When  employees  are  laid  off  they  shall  receive  their  wages  in  full  on  job  at  time  of  laying 
olT,  or  at  the  office  before  5  o'clock,  in  the  employer's  time. 

Xni.  HATTERS. 

The  secretary  of  the  United  Hatters  of  North  America  reports  that  arbitra- 
tion is  constantly  used  for  the  settlement  of  disagreements,  and  the  results  of  it 
are  described  as  excellent.  The  hatters  agree  with  their  employers  upon  written 
bills  of  prices,  usually  for  6  months,  but  sometimes  for  longer  periods.  Each 
shop  has  power  to  regulate  its  own  prices  with  the  consent  of  the  local  executive 
board,  and  the  constitution  forbids  the  annulling  of  any  agreement  before  its 
expiration,  provided  the  employer  lives  up  to  it. 

XIV.  HOTEL  EMPLOYEES  AHD  BAR  TEHDERS. 

In  answer  to  an  inquiry  as  to  the  attitude  of  employers  toward  the  organiza- 
tion, the  secretary  of  the  Hotel  and  Restaurant  Employees  International  Alliance 
replies:  *'A8  a  general  thin^  they  must  be  friendly."  The  majority  of  the  locals 
make  annual  agreements  with  employers,  usually  as  individuals,  and  such  agree- 
ments are  believed  to  be  advantageous  to  both  sides.  These  local  agreements 
frequently  contain  provisions  for  arbitration  of  disputes  arising  under  them.  The 
organization  is  well  satisfied  with  the  results  of  arbitration.  The  question  of 
hours  has  been  arbitrated  in  several  cities  with  satisfactory  results.  A  typical 
agreement  follows.  It  will  be  seen  that  it  represents  chiefly  demands  on  the  part 
of  the  union. 

Agreement. 

Seattle,  Wash., ,  190—. 

In  consideration  of  the  signing  of  this  agreement  by .part—  of  the  first  part,  in  the  city 

of  Seattle  and  State  of  Washington,  the  Cooks  and  Waiters'  Union  No.  289,  party  of  the  second  part. 

in  the  city  of  Seattle  and  State  of  Wanhington,  agree  to  fumi:  h  reliable  help ,  part —  of 

the  flrst  fiart,  in  turn  agreeing  to  abide  ))y  tne  scale  of  prices  and  hours  of  labor  of  the  aforesaid  Cooks 
and  Waiters'  Union  No.  ZJQ,  party  of  the  second  part. 

And  be  it  further  agreed  by ,  the  part—  of  the  first  part,  and  the  Cooks  and  Waiters* 

Union  No.  239,  party  or  the  second  part,  that  the  nours  of  labor  shall  not  exceed  ten  (10)  hours  per 
day  for  waiters  and  eleven  (11)  hours  per  day  for  cooks. 

This  agreement  shall  be  binding  on  both  parties  and  shall  only  be  terminated  on  written  notice  of 
at  least  thirty  (30)  days. 

No  changes  or  alterations  in  this  scale  shall  be  made  without  due  notice  of  at  least  thirty  (SO)  days 
being  given  by  the  Cooks  and  Waiters'  Union  No.  239. 

It  is  further  agreed  that  none  but  members  of  this  union  shall  be  employed  in  any  department  of 
the  aforesaid  part—  of  the  first  part. 

Be  it  further  agreed  that ,  the  part—  of  the  first  part,  shall  secure  all  help  through  the 

business  agent  oi  the  Cooks'  and  Waiters'  Union  No.  239,  who  has  an  office  and  telephone. 

And  it  is  further  agreed  that  the  business  agent  of  the  Cooks  and  Waiters'  Union  No.  239,  party  of 

the  second  part,  shall  have  access  to  all  departments  in  the  establishment  of ,  part—  of 

the  first  part. 


scale  op  prices. 

The  following  scale  of  prices  of  the  Hotel  and  Restaurant  Employes'  Union  No.  289  will  go  Into 
elTect  May  1, 1901.    The  classification  following  only  governs  cooks  and  waiters. 

waiters. 

Short  shifts  of  five  hours,  per  shift $1.00 

First-class  houses,  per  week 12. 00 

Second-class  houses,  per  week 10.60 
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One-hour  lunch  or  dinner $0. 50 

Banquets,  fuil  dress.. 5.00 

Banquets,  plain  dress 8. 00 

Extra shilts,  by  hour 36 

All  commission  work per  cent. .       16 

First-class  hotels,  per  month 35. 00 

Second-class  hotels,  per  month 36.00 

The  following  is  the  minimum  scale  for  cooks.  This  does  not  prohibit  superior  workmen  from 
receiving  a  larger  wage. 

FIB8T-CLA88  HOTBLfl. 

Per  month. 

Head  cook  (chef) JIOO.OO 

Second  cook 75.00 

Third  cook 50.00 

Broiler  cook 60.00 

Vegetable  cook 40.00 

Fry  cook 60.00 

Dishwasher 80.00 

Pan  washer 80.00 

Pantryman 85.00 

Yardman 80.00 

SECOND-CLASS  HOTELS. 

Head  cook $75.00 

Second  cook 50.00 

Fry  cook  or  broiler 40.00 

Vegetable  cook > 80.00 

Dishwasher ^ 80.00 

[Other  details  omitted.] 

ZV.  LEATHEB  WORKERS. 

The  attitude  of  employers  toward  the  United  Brothethood  of  Leather  Workers 
on  Horse  Goods  is  described  as  generally  friendly.  The  nnion  tries  to  secure 
written  agreements  with  employers  as  to  wages,  hours,  etc.,  and  the  secretary 
reports  that  it  succeeds  in  nearly  every  instance.  The  working  of  such  agree- 
ments is  found  to  be  satisfactory.  The  policy  of  the  organization  is  to  settle  all 
disputes  by  arbitration,  when  an  agreement  can  not  be  reached  by  mutual  dis- 
cussion. Agreements  for  the  use  of  arbitration  have  been  made  in  many  cases, 
and  have  been  found  valuable.  The  secretary  says  that  4  employers  have  refused 
to  arbitrate.    The  organization  has  never  appealed  to  a  State  board  of  arbiti'ation. 

XVL  METAL  POLISHERS,  BUFFERS,  AND  PLATERS. 

The  president  of  the  national  organization  of  Metal  Polishers  (since  amalga- 
mated with  the  Allied  Metal  Mechanics)  states  that  his  organization  tries  to  get 
written  agreements  with  individual  employers  fixing  wages  and  other  conditions, 
and  has  got  them  in  about  800  cases.  They  result  in  a  more  friendly  feeling 
between  the  men  and  their  employers.  In  many  instances  the  agreements  pro- 
vide for  the  arbitration  of  disputes.  Such  agreements  exist  with  the  chandelier 
makers  and  the  job  shops  in  Boston,  and  with  the  chandelier  makers  in  Chicago. 
The  following  is  a  copy  of  the  form  which  the  organization  seeks  to  introduce. 
It  is  especially  interesting  to  note  the  provision  for  reference  of  disputes  to  the 
State  board  of  arbitration  in  States  where  such  boards  exist. 

[Metal  Polishers,  Buffers,  Platers,  and  Brass  Workers'  International  Union  of  North  America.    E.  J., 
Lynch,  infl  pres.,  26  Third  ave.,  N.  Y.  City.] 

This  agreement  made  and  entered  between ,  party  of  the  first  p«tft,  and  the  undersifned 

representing  the.  Metal  Polishers,  Buffers,  Platers,  and  Brass  Workers'  Union  of  N.  A.,  party  of  the 
second  part. 

Article  1.  The  party  of  the  flrst  part  hereby  agrees  to  employ  none  but  members  of  the  above 
named  organization,  in  good  standing,  who  carry  the  regular  working  card  of  the  organization,  or 
those  who  agree  to  join  the  organization,  If  employed,  within  thirty  days. 

Article  2.  The  minimum  lote  of  wages  shall  be  as  follows:  Polishers  % for hours,  buffers 

% for hours,  platers  >        for hours,  molders  %—  for houfs,  chandelier  makers  f— — 

for hours,  finishers  S for hours.    However,  should  the  majority  of  employers  in  our  line 

of  business  consent  to  allow  a  nine-hour  day  in  their  respective  shops,  I  hereby  agree  to  do  the  same 
without  reduction  of  pay.  And  it  is  further  agreed  and  understood  that  all  employees  receiving 
more  than  the  foregoing  scale  shall  not  be  subject  to  any  reduction  in  .their  wages  by  reason  of  the 
adoption  of  this  minimum  scale. 

Article  3.  Time  and  one-half  shall  be  paid  for  overtime  and  double  time  for  Sundays  and  the  fol- 
lowing le^al  holidays:  Decoration  Day,  Fourth  of  July,  Thanksgiving,  and  Christmas;  but  under  no 
drcumstauoes  hhall  work  be  done  on  Labor  Day. 
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Article  4.  Apprentices  shall  belong  to  the  organization  and  carry  the  regular  working  card  of 
their  craft. 

Article  5.  Apprentices  shall  be  given  every  opportunity  to  learn  all  the  details  of  their  respective 
trades  and  sliali  serve  three  years.  Anv  apprentice  leaving  his  employer  before  the  termination  of 
his  apprenticeship  shall  not  be  permitted  to  work  under  the  Jurisdiction  of  the  organization,  but 
shall  be  required  to  return  to  hlH  former  emplover. 

Article  6.  It  is  mutually  agreed  that  the  union  will  not  cause  or  sanction  any  strike,  and  that  the 
employer  will  not  lock  out  his  employees  while  this  agreement  is  in  force  until  submitted  to  a  board 
of  arbitration. 

Articlb>7.  All  Questions  of  wages  or  conditions  of  labor  which  can  not  bo  mutually  agreed  upon 
uhall  be  submitted  to  the  State  board  of  arbitration  for  settlement,  or  to  a  board  of  arbitration,  which 
board  shall  be  composed  of  one  person  to  reprcfient  the  employer,  one  to  represent  the  Union,  and  t^  v 
two  thus  chosen  to  select  a  third.  The  decision  of  the  board  to  be  flnal  and  binding  upon  the 
employer,  the  Union,  and  the  employees. 

Article  8.  This  organization  agrees  to  furnish,  free  of  cost  to  any  manufacturer  signing  this  agree 
ment,  union  labels,  tne  same  to  be  In  the  poHsescion  of  a  member  of  the  organization.  They  shall  lx> 
supplied  from  the  headquarters  through  tne  different  locals. 

Article  9.  The  organization  agrees  to  use  all  legitimate  means  to  further  the  interest  of  the  manu- 
facturers who  sign  this  agreement. 

Article  10.  This  agreement  shall  remain  in  force  until , .    Should  either  party  desire  to 

alter,  amend,  or  annul  this  agreement,  it  shall  give  a  written  notice  thereof  to  the  other  party  three 
months  before  the  expiration  of  the  agreement,  and  if  the  parties  fail  to  give  such  notice  the  agree- 
shall  continue  in  force  for  another  year,  and  so  on  from  year  to  year  until  such  notice  is  given. 

( Signed )  By , 

Ibr  Employer. 


For  the  Organisation. 

At  a  legal  meeting  of  local  No. the  foregoing  contract  was  approved. 

[local  seal.]  , 

Pregident. 


Secretary. 

The  Metal  Polishers  have  been  trying  to  establish  a  national  arbitration  agree- 
ment with  the  National  Metal  Trades  Association,  the  same  organization  which, 
in  1900,  entered  into  a  general  agreement  with  the  International  Association  of 
Machinists  for  the  arbitration  of  disputes.  President  Lynch,  of  the  Metal  Pol- 
ishers, was  present  at  the  conference  between  the  National  Metal  Trades  Associ- 
ation and  the  International  Association  of  Machinists,  in  May,  1900,  and,  together 
with  the  oflScers  of  the  Bicycle  Workers,  proposed  to  establish  a  similar  agree- 
ment to  that  made  by  the  Machinists.  The  National  Metal  Trades  Association, 
doubtless  feeling  a  desire  to  test  the  experiment  with  the  Machinists  before  extend- 
ing the  system  of  arbitration  agreements,  postponed  action  on  the  proposition  of 
the  Metal  Polishers  and  the  Bicycle  Workers.  Further  conferences,  looldng  in  the 
same  direction,  had  also  no  result.  In  the  meantime  a  movement  has  been  insti- 
tuted for  the  establishment  of  a  federation  between  the  Machinists,  the  Metal 
Polishers,  and  several  other  allied  trades,  under  the  name  of  National  Metal 
Trades  Federation.  It  is  the  avowed  hope  of  those  who  are  promoting  this  federa- 
tion that  it  may  ultimately  enter  into  a  system  of  agreements  and  arbitration 
with  the  employers  of  these  allied  trades.  The  breaking  up  of  the  agreement 
system  between  the  Machini'^ts  and  the  National  Metal  Trades  Association  in  the 
summer  of  1901,  has  for  the  time  postponed  further  movements  in  this  direction. 
(See  above,  p.  357.) 

XVU.  STATI0KAR7  FIREMEV. 

The  secretary  reports  that  the  Brotherhood  of  Stationary  Firemen  tries  to  secure 
written  agreements  with  employers  as  to  wages  and  other  conditions  of  labor,  and 
that  50  per  cent  of  the  members  are  working  under  such  agreements.  In  all  cases 
where  arbitration  has  been  necessary,  the  secretary  rep  v-ts  that  it  has  been  used 
with  satisfactory  results.  The  attitude  of  employers  toward  the  organization 
is  described  as  friendly  in  most  cases. 


XVni  STAGE  EMPLOYEES. 

The  secretary  of  the  National  Alliance  of  Theatrical  Stage  Employees  reports 
that  the  union  undertakes  to  secure  written  agreements  witli  employers  as  to 
hours  and  conditions  of  work  before  August  15  of  each  year.  Such  agieements 
have  been  obtained  in  about.97  per  cent  of  the  cases  where'the  union  is  established. 
In  many  cases  the  agreements  provide  for  the  settlement  of  disputes  by  arbitra- 
tion. The  results  of  such  agreements  have  been  highly  satisfactory  to  the  union. 
The  organization  has  appealed  to  State  boards  of  arbitration  in  Michigan,  Massa- 
chusetts, and  Colorado,  out  the  employers  in  each  case  refused  to  arbitrate. 
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XIX.  STOVE  MOUNTERS. 

The  secretary  of  the  Stove  Mounters'  International  Union  reports  that  there 
exist  some  8  or  10  written  agreements  with  employers.  The  secretary  regards  the 
working  of  such  agreements  as  satisfactory,  out  seems  to  feel  no  considerable 
enthusiasm  for  them.  He  says  that  the  organization  is  always  readv  to  submit 
disputes  to  arbitration  or  conciliation,  and  that  where  arbitration  has  actually 
been  used  the  results  have  been  satisfactory  to  the  union. 

The  convention  of  this  organization  of  1900  instructed  the  executive  board  to 
prepare  a  printed  form  of  agreement  to  be  used  lietweeu  locals  and  their  employers. 

XX.  TEXTILE  TEADES. 

The  employees  in  nearly  all  of  the  textile  trades  are  organized  only  to  a  very 
slight  extent.  The  large  proportion  of  female  and  child  labor  employed  in  these 
mills  beyond  question  interferes  with  the  development  of  labor  organizations. 
Even  where  organizations  exist  they  are  much  less  able  to  control  the  conditions 
of  labor  than  is  the  case  in  many  other  trades.  We  might  accordingly  expect  to 
find  that  in  the  textile  mills  the  conditions  of  labor  are  usually  fixed  practically  by 
the  employer  rather  than  by  collective  bargaining  between  the  employer  and  his 
workingmen.  There  are  a  few  special  branches  of  the  textile  trades  requiring 
unusual  skill  in  which  the  worMngmen  are  more  effectively  organized  and  in 
which  the  conditions  of  labor  are  determined  largely  by  negotiation  and  concilia- 
tion between  the  union  and  the  employers.  In  several  of  these  minor  trades  joint 
written  agreements  regulating  the  conditions  of  labor  are  adopted  from  time  to 
time.  These  are  described  more  fully  below.  They  appear  m  general  to  have 
exercised  a  beneficial  effect  upon  the  relations  between  employers  and  employees. 

The  only  national  labor  organization  which  has  sought  to  bring  together  vari- 
ous different  classes  of  textile  workers  is  the  International  Union  of  Textile 
Workers,  an  organization  as  yet  of  comparatively  little  strength. 

The  secretary,  however,  reports  that  the  attitude  of  employers  is  generally 
friendly  to  the  organization;  that  in  several  instances  written  agreements  with 
employers  as  to  wages  and  other  conditions  have  been  obtained;  that  the  effect  of 
such  agreements  is  always  good;  and  that  the  organization  favors  arbitration  and 
conciliation,  and  has  in  several  instances  been  able  to  settle  disputes  by  these  means 
with  very  satisfactory  results. 

The  secretary  of  the  Cotton  Mule  Spinners'  Association  reports  that  his  organi- 
zation has  made  no  effort  to  get  written  agreements  with  employers.  He  states 
that  the  association  is  always  in  favor  of  conciliation  and  arbitration,  but  it  has 
found  on  many  occasions  that  the  idea  of  arbitration  by  an  outside  authority  is  dis- 
tasteful to  manufacturers.  Most  differences  have  been  settled  by  mutual  conces- 
sion. The  organization  has  never  appealed  to  a  State  board  of  arbitration,  but 
the  Masii^husetts  State  board  has  sometimes  intervened  of  its  own  motion  and 
helped  in  effecting  a  settlement. 

The  secretary  of  the  Amalgamated  Lace  Curtain  Operatives,  which  is  a  small 
body  in  a  small  trade,  reports  that  the  society  makes  contracts  with  employers  for 
indefinite  periods.  Three  such  agreements  have  been  made  in  the  8  years  that  the 
society  has  existed,  and  the  last  is  now  in  force.  They  have  promoted  harmony 
between  employer  and  employed,  and  no  violations  of  them  are  known  to  have 
occurred.  This  society  has  been  able  to  agree  with  its  employers  by  methods  of 
conciliation,  but  has  not  needed  to  resort  to  arbitration. 

The  secretary  of  the  Association  of  Elastic  Goring  Weavers,  another  small 
organization,  reports  that  the  attitude  of  employers  toward  the  organization  is 
generally  friendly,  and  that  all  the  employers  except  one  small  one  have  signed 
the  union  list  of  prices,  which  is  understood  to  carry  union  conditions.  The 
organization  favors  arbitration,  but  has  never  had  occasion  to  use  it.  All  differ- 
ences with  employers  have  been  settled  by  negotiation. 

XXI.  STREET  RAILWAY  EMPLOTEEa 

The  secretary  of  the  Amalgamated  Association  of  Street  Railway  Employees 
says  that  the  Association  tries  to  secure  vmtten  agreements  with  employers 
as  to  wages,  hours,  etc.  In  July,  1900,  such  agreements  were  in  force  with  about 
25  companies,  and  the  number  increases  yearly.  The  agreements  are  found  to  be 
very  beneficial.  They  provide  for  the  arbitration  of  any  disputes,  and  arbitra- 
tion has  in  several  cases  been  effected  under  them,  ^ 
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The  most  elaborate  system  of  agreements  and  arbitration  so  far  secured  by  the 
Amalgamated  Association  of  Street  Railway  Employees  is  that  which  is  in  force 
in  Detroit.  Mr.  McMahon,  secretary  of  the  Association,  says  that  formerly  the 
joint  agreements  between  the  street  railway  company  and  the  organization  pro- 
vided for  the  reference  of  each  matter  of  dispute  to  a  board  of  arbitration  not  com- 
posed of  actual  employers  or  employees  in  the  business.  Each  side  was  to  select 
one  arbitrator,  and  these  two  were  to  select  a  third."  In  practice  each  side  main- 
tained one  arbitrator  constantly,  and  each  of  these  arbitrators  felt  that  he  must 
decide  invariably  in  favor  of  his  own  side.  Moreover,  there  were  an  unduly  large 
number  of  cases  brought  before  this  board  of  arbitration;  as  many  as  100  in  two 
years.  Both  sides  grew  weary  of  the  system.  It  was  next  projwsed  to  introduce 
a  large  joint  board  for  discussing  disputed  questions.  All  of  the  division  superin- 
tendents were  to  represent  the  compaoy ,  and  an  equal  number  of  members  of  the 
union  to  represent  the  employees.  The  employees,  however,  looked  upon  this 
scheme  with  suspicion,  and  it  was  abandoned.  Now,  the  ag^reement  provides  for 
a  board  of  review  in  cases  of  dispute.  If  the  division  superintendent  of  the  road 
and  the  business  agent  of  the  union  can  not  reach  an  agreement,  tbe  matter  is 
referred  to  this  board  of  review.  So  far,  every  case  which  has  come  before  it  has 
been  satisfactorily  decided.  The  Detroit  organization,  however,  is  disposed  to 
refer  disputes  to  outside  arbitrators,  if  necessary. 

The  system  of  joint  agreements  has  been  introduced  in  a  number  of  smaller 
cities,  such  as  Newcastle,  Pa.,  Ann  Arbor,  Mich.,  and  Houston,  Tex.  In  most 
of  these  cases  the  company  a^ees  to  employ  only  union  men.  The  agreement 
fixes  wages  and  usually  provides  for  arbitration.  The  Ann  Arbor  agreement, 
which  covers  the  trolley  line  between  Detroit  and  Ann  Arbor,  provides  that  the 
company  may  employ  any  man  it  sees  fit,  but  that  he  must  join  the  union  within 
90  days  or  be  discharged. 

XZII.  TOBACCO  AVD  CIGAR  WORKERS. 

The  secretary  of  the  Tobacco  Workers'  International  Union  reports  that  the 
union  tries  to  secure  written  agreements  with  employers  as  to  wages,  etc.,  and  has 
got  them  in  most  cases  where  the  attempt  has  been  made.  They  are  believed  to 
promote  harmony  between  employers  and  employees.  They  provide  for  the  use 
of  the  union  label. 

The  union  is  not  on  friendly  terms  with  the  two  great  corporations,  the  Ameri- 
can Tobacco  Company  and  the  Continental  Tobacco  Company,  which  control  a 
large  part  of  the  tobacco  trade.  These  companies  have  for  years  been  boycotted 
by  the  American  Federation  of  Labor  because  of  their  disputes  with  the  Tobacco 
Workers,  and  the  Tobacco  Workers'  organizers  and  agents  do  their  best  to  induce 
union  men  to  refuse  to  use  "  trust"  tobacco,  and  to  induce  dealers  to  refuse  to 
keep  it. 

liie  constitution  of  the  Cigar  Makers'  International  Union  has  the  following 
provision: 

The  executive  board  shall  be  empowered  to  appoint  one  or  two  membera  of  the  International  Union 
with  instructions  to  arbitrate,  in  conjunction  with  u  committee  of  local  union,  any  difficulty  affect- 
ing the  members.  Should  the  terms  of  settlement  not  be  agreeable  to  the  union  involvea,  but  If 
approved  by  the  arbitrators  appointed,  the  executive  board  shall  have  power  to  submit  said 
terms  to  a  vote  of  the  local  unions,  when,  if  approved,  they  shall  be  binding  ui)on  all  the  members  of 
the  International  Union. 

The  president  of  the  organization  says  that  the  cigar  makers  seldom  try  to  get 
written  agreements  with  employers  as  to  wages  or  other  conditions  of  work. 
'* Annual  agreements  make  annual  strife."  He  declares  that  the  cigar  makers 
believe  in  conciliation  and  arbitration,  but  that  it  should  be  carried  out  between 
the  employers  and  the  employees  involved  if  jKJSsible. 

XZm.  WOOD  AND  FURVnURE  WORKERS,  COOPERS,  ETC. 

1.  Woodworkers'  International  Union. 

Tht  various  local  organizations  of  woodworkers  and  furniture  makers  are  now 
for  the  most  part  afQJ^ated  with  the  Woodworkers'  International  Union.  The 
organization  is  quite  strong  in  many  cities,  and  has  very  generally  succeeded  in 
persuading  employers  to  negotiate  with  the  union  officials  regarding  the  condi- 
tions of  labor.  The  secretary  of  the  international  organization  reports  that  the 
union  tried  to  secure  written  agreements  with  employers  regarding  the  conditions 
of  labor,  and  that  such  agreements  have  been  secured  in  most  of  the  large  cities. 
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In  moBt  instances  these  agreements  are  made  with  individual  employers,  bat  in  a 
few  cases  associations  of  employers  exist  with  which  the  local  anions  enter  into 
agreements.  These  agreements  usually  provide  for  the  settlement  of  disputes  by 
arbitration,  although  there  is  no  arrangement  in  most  cases  for  the  renewal  of  the 
agreements  themselves  by  any  formal  method  of  conciliation  or  arbitration. 
These  agreements  apx>ear  usually  to  provide  for  the  exclusive  employment  of 
union  men. 

One  of  the  most  imix>rtant  agreements  in  the  woodworking  trade  is  that  made 
from  year  to  year  between  the  Mill  Men's  Club  of  Cook  County,  111.,  and  the 
Amalgamated  Woodworkers'  Council  of  Chicago.  These  agreements  are  f ormaJUy 
adopted  by  the  arbitration  committees  of  the  respective  or^^anizations  in  a  joint 
meeting.  They  provide  for  the  use  of  the  union  stamp.  Piecework  is  excluded, 
and  rates  of  wages  for  day  labor  are  established.  The  number  of  apprentices  is 
limited  to  1  for  every  10  bench  men  and  1  for  every  5  machine  men.  The  joint 
committee  by  which  the  agreements  are  adopted  is  constituted  an  arbitration 
committee  to  settle  disputes.  Should  the  committee  fail  to  reach  an  adjustment, 
it  shall  name  3  disinterested  persons  to  act  with  it. 

The  following  is  the  ordinary  form  used  by  the  local  unions  of  woodworkers  in 
their  a^eements  with  employers.  Its  provisions  are  somewhat  similar  to  those 
in  the  Chicago  agreement  just  described.  It  will  be  observed  that  provision  is 
made  for  settlement  of  disputes  by  arbitration.  The  employer  is  to  appoint  1 
member  of  a  board,  the  local  union  another,  and  these  are  to  select  a  third  mem- 
ber, the  decision  of  the  3  to  be  final.  The  wage  rates  and  details  are  those  of  the 
agreement  as  in  force  in  Detroit. 

[Amalgamated  Woodworkers'  International  Union.] 

Articlbr  op  Aorkement. 

Agreement  entered  into  on  this,  the day  of 18 — ,  between ■ ,  manufacturer  of 

,  part —  of  the  first  part,  and  tho  undersigned  representatives  of  Amalgamated  Woodworkers 

Union,  No.  41,  of  Detroit,  Mich.,  parties  of  the  .second  part. 

ARTICLE  1.  The  part—  of  the  first  part  hereby  agrees  to  hire  none  but  members  in  good  standing 
(  i  the  Amalgamated  W(X)dworkcrH'  International  Union,  who  carr>'  the  card  issued  by  the  above 
branch  of  said  organization,  or  who  shall  signify  their  intention,  or  make  application  for  membership 
in  said  Union. 

Article  2.  The  representative  of  the  Amalgamated  Woodworkers'  Union,  No.  41,  shall  have  access 
to  the  factory-o€  the  party  of  the  first  part  at  any  rea.sonable  time. 

Article  3.  The  minimum  scale  of  wages  for  cabinetmakers  and  l)ench  hands  shall  be  23c.  per  hr. 

for  64  hours;  for  machine  hands,  $2.2.5  for  9  hours,  and  finishers,  $ — ^  for hours,  and  it  shall  be 

understood  that  all  employees  who  receive  more  than  the  foregoing  scale  shall  not  be  subject  to  any 
reduction  in  said  wages  by  reason  of  tho  adoption  of  this  minimum  scale. 

Article  4.  In  consideration  of  the  above  the  parties  of  the  second  part  hereby  agree  that  the  part— 
of  the  first  Dart  shall  be  furnished,  and  have  the  right  to  use  the  union  label  issued  by  the  Amalga- 
mated Woodworkers'  International  Ihilon. 

Article  5.  Party  of  the  first  part  may  have  one  apprentice  to  every  ten  bench  men,  or  fraction 
thereof,  and  one  apprentice  to  every  five  machine  men  or  fraction  thereof.  Each  apprentice  shall 
serve  a  term  of  three  years  at  the  following  rate  of  wages:  "  First  year,  fifty  cents  per  day;  second 
year,  seventy-five  per  day,  and  the  third  year,  one  dollar  per  day.  No  one  shall  be  a<'cepted  as  an 
apprentice  who  is  over  twenty  years  of  age.  Apprentices  over  sixteen  years  of  age  shall  be  obliged 
to  carry  the  apprenticeship  card  of  tho  Amalgamated  W(K)dworkers'  t^ni<»n.  No. ,  of . 

Article  6.  In  the  event  of  any  dispute  arisin^f  between  the  parties  to  this  agreement,  then  the 
part—  of  the  first  part,  along  with  ti  representative  or  representatives  of  the  Amalgamated  Wood- 
workers' Union,  shall  endeavor  to  arrive  at  a  settlement  that  will  be  satisfactory.  In  case  no  settle- 
ment is  arrived  at.  then  the  part —  of  the  first  part  shall  appoint  one  member,  the  parties  of  the  second 
part  another  member,  and  tne  two  parties  so  selected  shall  appoint  a  third  member  of  an  arbitration 
committee  whose  decision  in  the  matter  shall  be  final. 

It  is  further  agreed  that  nine  (9)  hours  shall  constitute  a  day's  work. 

Overtime  to  be  paid  for  at  the  rate  of  tim»and  one-half.    Double  time  for  Sunday  work. 

Article  — .  Thw  agreement  shall  be  in  force  from  May  1, 1901,  until  May  1, 1902. 

For  the  part—  of  the  first  part: 

.      [SEAL.] 

.      [SEAL.] 

For  the  parties  of  the  second  part: 

■ .      [SEAL.] 

.      tsEAL.] 

[Strikeout  objectionable  matter  and  insert  special  articles  not  provided  for  alxjve.] 

2.  Wood  carvers. 

The  secretary  of  the  International  Wood  Carvers*  Association  report*  that  his 
nnion  seldom  undertakes  to  get  written  agreements  with  employers,  oecause  such 
an  appreement  is  not  believed  to  **give  a  better  guaranty."  The  constitution 
requires  locals  to  prohibit  members  from  making  any  contract  or  agreement  with 
their  employers  for. any  specified  time.  The  (convention  of  1900,  however,  adopted 
a  resolution  reciting  tnat  "  while  the  strike  as  a  weapon  of  defense  can  not  be 
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abandoned,  it  has  lon^  been  apparent  that  as  a  means  of  adjusting  grievances  it 
a  not  the  most  satisfactory,  wnile  on  the  other  hand  it  is  the  most  expensive;" 
indorsing  the  principle  of  conciliation  and  arbitration  as  applied  to  trade  dis- 
putes, and  impressing  upon  the  members  the  necessity  of  adnering  faithfully  to 
all  agreements  with  employers. 

3.  Box  makers. 

The  president  of  the  United  Box  Makers  states  that  the  system  of  joint  agree- 
ments &dng  the  conditions  of  wages  has  been  very  generally  adopted  m  Chicago, 
and  has  to  some  extent  been  introduced  in  other  cities.  Manufacturers  have 
usually  been  ^lad  to  deal  with  organized  labor  and  to  recognize  union  scales 
because  of  their  influence  in  keeping  wages  uniform.  Nevertheless  there  are  a 
number  of  nonunion  factories  in  Chicago  paying  lower  wages.  The  agreements 
are  made  with  individual  manufacturers,  since  there  is  no  formal  organization  of 
employers.  They  extend  for  one  year.  The  last  Chicago  agreement,  adopted  in 
September,  1900,  is  in  force  from  January,  1901 ,  to  January,  1902.  This  agreement 
provides  a  mininum  scale  of  wages  per  hour  and  per  day,  with  an  elaborate  scale 
for  piecework  in  cases  where  that  system  is  employed.  The  manufacturer  agrees 
to  employ  only  members  of  the  union,  and  in  turn  has  the  right  to  use  the  Union 
label.  The  agreeuient  provides  for  arbitration.  The  employer  agrees  to  negoti- 
ate concerning  any  matter  of  dispute  with  the  representative  of  the  union,  and 
in  case  no  settlement  is  arrived  at  each  party  is  to  appoint  one  member  of  the 
arbitration  committee,  and  the  two  so  selected  shall  appoint  a  third,  whose  deci- 
sion shall  be  final.  There  has  been  only  one  instance  in  recent  years  where  arbi- 
tration in  this  formal  sense  has  been  employed.  In  that  case  the  members  of  the 
union  quit  work  after  a  failure  to  agree  with  the  employers,  and  practically  every 
shop  in  Chicago  was  closed.  The  decision  of  the  arbitrators,  according  to  the 
statement  of  this  of&cial,  resulted  in  an  advance  of  wages  of  nearly  50  per  cent. 

4.  Coopers. 

The  general  secretary  of  the  Cooper's  International  Union  rex>orts  that  the 
coopers  have  written  agreements  with  the  employers,  usually  individually,  in  all 
cities  where  the  workingmen  are  organized,  and  that  both  the  members  and  the 
employers  prefer  to  have  them.  He  says  that  they  promote  harmony  and  that 
they  have  prevented  inimmerable  strikes.  There  have  been  no  im^xirtant  viola- 
tions or  evasions  of  such  agreements,  according  to  his  statement,  though  there 
are  occasional  misunderstandings  as  to  the  meaning  of  clauses  in  them.  They 
generally  include  a  provision  that  disputes  over  matters  not  specifically  covered 
in  the  contract  shall  be  submitted  to  a  board  of  arbitration,  composed  of  two 
members  selected  by  each  party,  and  a  fifth  member  selected  by  these  four.  It 
has  seldom  been  necessary  to  make  use  of  such  an  arbitration  board,  but  when  it 
has  been  necessary  the  action  of  the  board  has  always  been  satisfactory.  There 
has  been  no  refusal  to  abide  by  the  decision  of  arbitrators. 
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CHAPTER  TIL 

GOVERNMENTAL  ARBITRATION  IN  THE  UNITED  STATES. 

DIGEST  OF  STATE  AND  NATIONAL  LAWS  ESTABLISHING  STATE  BOARDS  OF 
ARBITRATION  AND  PROVIDING  FOR  LOCAL  BOARDS  OF  ARBITRATION,  WITH 
SDMHART  OF  THE  WORKING  OF  SUCH  BOARDS. 

XTNITBD  STATES. 

1.  Aot  of  1888.' — The  Congress  of  the  United  States  has  enacted  legislation  with 
a  view  to  promoting  the  peaceful  settlement  of  labor  disputes  as  regards  inter- 
state commerce.  The  first  on  this  subject  was  passed  in  1888.  One  portion  of 
the  act  was  of  a  strictly  voluntary  character,  permitting  the  parties  to  labor 
disputes  on  railways  and  other  transportation  lines  to  agree  to  the  establishment 
of  a  board  of  arbitration  for  the  settlement  of  that  particular  dispute.  Each 
party  was  to  appoint  one  arbitrator,  and  these  were  to  select  a  third.  A  board 
thus  constituted!  was  given  power  to  administer  oaths  and  subpoena  witnesses, 
and  to  require  the  production  of  papers.  There  was  no  provision  regarding  the 
enforcement  of  awards,  but  the  arbitrators  were  directed  to  announce  their 
findings  of  facts  and  decisions  in  a  public  manner  and  to  file  them  with  the 
Commissioner  of  Labor  of  the  United  States  for  further  publication.  Publicity 
was  thus  the  only  means  of  enforcing  such  decisions  under  this  act.  Another 
provision  of  the  act  authorized  the  President  of  the  United  States,  in  case  of  any 
particular  controversy,  to  select  two  commissioners  who,  together  with  the  United 
States  Commissioner  of  Labor,  should  investigate  the  controversy,  with  a  view 
to  ascertaining  the  causes  and  conditions,  and  the  best  means  of  adjusting  the 
dispute.  The  result  of  the  examination  of  such  a  commission  was  to  be  imme- 
diately reported  to  the  President  and  to  Congress.  These  special  commissioners 
were  given  authority  to  take  testimony  and  require  the  proauction  of  books  and 
papers.  They  might  advise  the  parties  what  ought  to  be  done  to  adjust  the  dis- 
pute, and  might  make  a  written  decision,  which  should  be  made  public. 

It  does  not  appear  that  any  use  was  ever  made  of  the  provisions  for  voluntary 
arbitration  under  this  act.  In  connection  with  the  great  railway  strikes  of  18^4, 
however,  the  President  saw  fit  to  appoint  a  special  commission  under  the  author- 
ity of  this  act,  and  it  made  an  elaborate  investigation  regarding  the  Chicago  strike 
and  the  others  growing  out  of  it.  Most  of  the  investigations  of  tbia  United  States 
Strike  Commission  were  made  after  the  dispute  had  actually  been  settled,  and 
therefore  had  no  influence  in  bringing  about  an  adjustment.  The  investigations 
of  the  commission,  as  well  as  the  direct  experience  of  the  public  of  the  evils  of 
the  strike,  led  to  a  desire  to  establish  more  effective  means  of  preventing  such 
disputes  in  the  future.  The  recommendations  of  the  Strike  Commission  on  this 
subject  are  more  fully  set  forth  elsewhere.     (See  Appendix.) 

2.  Aetof  1898. — Largely  through  the  influence  of  the  Strike  Commission,  Con- 
gi'ess  passed  an  act  in  1898,*  by  which  it  was  hoped  to  secure  more  effective  inter- 
vention in  strikes  and  lockouts  on  interstate  carriers.  This  act  provides  that 
whenever  any  controversy  arises  either  party  may  request  the  intervention  of  the 
chairman  of  the  Interstate  Commerce  Commission  and  the  Commissioner  of 
Labor.  These  officials  shall  at  once  use  their  best  efforts  by  mediation  and  con- 
ciliation to  bring  about  a  settlement,  and  if  unsuccessful  shall  try  to  persuade  the 
parties  to  submit  to  arbitration. 

The  act  provides,  as  did  the  law  of  1888,  for  the  voluntary  establishment  of 
boards  of  arbitration,  differing  mainly  in  the  fact  that  it  makes  their  decisipus 
finding.  If  the  parties  agree  to  establish  such  a  board,  one  member  shall  "^ 
named  by  the  employer,  a  second  by  the  labor  organization  or  organizations  to 
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which  the  employees  belong,  while  a  third  arbitrator  shall  be  named  by  the  chair- 
man of  the  Interstate  Commerce  Commission  and  the  Commissioner  of  Labor. 
The  recognition  of  la  bor  org^anizations  in  this  provision  for  arbitration  is  significant. 
The  agreement  for  submission  to  arbitration  shall  contain  a  provision  that  pending 
the  rendering  of  a  decision,  which  must  be  made  within  80  days  from  the  date  of 
the  appointment  of  the  third  arbitrator,  work  shall  be  continued  under  the  con- 
ditions existing  prior  to  the  dispute.  The  parties  must  agree  to  abide  by  the 
decision,  and  the  decision  may  be  enforced  by  the  United  States  courts  by  equity 
process,  although  a  special  proviso  declares  that  no  injunction  or  legal  process 
shall  be  issued  to  comjiel  the  performance  by  any  laborer  of  a  contract  for  per- 
sonal service.  It  is  somewhat  difficult  to  reconcile  this  proviso  with  the  further 
declaration  that  employees,  if  dissatisfied  with  the  award,  shall  yet  not  auit  the 
service  of  the  employer  before  3  months,  without  giving  30  days'  notice  or  inten- 
tion to  quit.  Similarly  the  employer  may  not  dismiss  any  employee  because  of 
dissatisfaction  with  the  award  without  giving  30  days*  notice.  Subject  to  these 
provisions,  the  award  is  binding  for  a  year  upon  the  employers  and  upon  the 
members  of  the  labor  organization  taking  part  in  the  arbitration,  or  upon  work- 
ingmen  who  are  not  members  in  case  they  assent  to  the  award.  The  act  provides  ' 
for  apx>eal  to  the  United  States  courts  from  the  decisions  of  arbitrators  as  regards 
matters  of  law. 

As  yet  there  has  been  no  case  of  arbitration  under  the  act  of  1898.  In  one  or 
two  instances  the  chairman  of  the  Interstate  Commerce  Commission  and  the  Com- 
missioner of  Labor  have  put  themselves  in  communication  with  the  parties  to  a 
dispute,  but  the  railway  companies  have  refused  to  arbitrate.  It  is  by  no  means 
impossible,  however,  that  should  any  dispute  of  so  serious  a  nature  as  that  of  1894 
arise  public  opinion  would  virtually  force  the  parties  to  submit  to  arbitration  in 
accordance  with  the  provisions  of  the  United  States  law. 

The  provisions  of  the  act  of  1898,  as  far  as  they  have  to  do  with  arbitration,  are 
in  full  as  follows: 

AN  ACT  Coneemiiig  carriers  engaged  in  InterHtate  commerce  and  their  employees. 

Be  it  etwwUd  by  Vw  Senate  and  House  qf  Representatives  of  Uu:  Uniicd  States  of  America  in  Omgirfx 
assembled.  That  the  provisionn  of  this  act  shall  apply  to  any  common  carrier  or  carriers  and  their 
officers,  agents,  and  employees,  except  masters  of  vessels  and  seamen,  as  defined  in  section  forty-six 
hundred  and  twelve,  Revised  Statutes  of  the  United  States,  engaged  in  the  transportation  of  passen- 
gers or  property  wholly  by  railroad,  or  partly  bv  railroad  and  partly  by  water,  for  a  continuous  car- 
riage or  shipment  from  one  State  or  Territory  of  the  United  States  or  the  District  of  Columbia  to  any 
other  State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  from  any  place  In  the 
United  States  to  an  adjacent  foreign  country,  or  from  any  place  in  the  United  States  through  a 
foreign  country  to  any  other  place  in  the  United  States. 

The  term  "railroad"  as  used  in  this  act  shall  include  all  bridges  and  ferries  used  or  operated  in 
connection  with  any  railroad,  and  also  all  the  road  in  u^e  by  any  corporation  operating  a  railroad, 
whether  owned  or  operated  under  a  contract,  agreement,  or  lease;  and  the  term  "  transportation '^ 
shall  include  all  instrumentalities  of  shipment  or  carriage. 

The  term  "employees"  as  used  in  this  act  shall  include  all  persons  actually  engaged  In  any 
capacity  in  train  operation  or  train  service  of  any  description,  and  notwithstanding  that  the  cars 
upon  or  in  which  tney  arc  employed  may  be  held  and  operated  by  the  carrier  under  lease  or  other 
contract:  Provided,  however,  That  this  act  shall  not  be  held  to  apply  to  employees  of  street  railroads 
and  shall  apply  only  to  employees  engaged  in  railroad  train  service.  In  every  such  case  the  carrier 
shall  be  responsible  for  the  acts  and  defaults  of  such  employees  in  the  same  manner  and  to  the  same 
extent  as  it  said  cars  were  owned  by  it  and  said  employees  directly  employed  by  it,  and  any  provi- 
sions to  the  contrary  of  any  such  lease  or  other  contract  shall  be  binding  only  as  between  the  parties 
thereto  and  shall  not  affect  the  obligations  of  said  carrier  either  to  the  public  or  to  the  private  parties 
concerned. 

Sec.  2.  That  whenever  a  controversy  concerning  wages,  houiE  of  labor,  or  conditions  of  employment 
shall  arise  between  a  carrier  subject  to  this  act  and  the  employees  of  such  carrier,  seriously  inter- 
rupting or  threatening  to  interrupt  the  business  of  said  carrier,  the  chairman  of  the  Interstate  Com- 
merce Commission  and  the  Commissioner  of  Labor  shall,  upon  the  request  of  either  party  to  the 
controversy,  with  all  practicable  expedition,  put  themselves  in  communication  with  the  parties  to 
such  controversv,  and  shall  use  their  best  efforts  by  mediation  and  conciliation  to  amicably  settle 
the  same;  and  it  such  efforts  shall  be  unsuccessful,  shall  at  once  endeavor  to  bring  about  an  arbitra- 
tion of  said  controversy  in  accordance  with  the  provisions  of  this  act. 

Sec.  8.  That  whenever  a  controversy  shall  arise  between  a  carrier  subject  to  this  act  and  the  emplov- 
ees  of  such  carrier  which  can  not  be  settled  bv  mediation  and  conciliation  in  the  manner  provided  in 
the  preceding  section,  said  controversy  may  be  submitted  to  the  arbitration  of  a  board  of  three  per- 
sons, who  shall  be  chosen  in  the  manner  following:  One  shall  be  named  by  the  carrier  or  employer 
directly  interested;  the  other  shall  be  named  by  the  labor  organization  to  which  the  employees 
directly  interested  belong,  or,  if  they  beloi^  to  more  than  one,  by  that  one  of  them  which  Bpecially 
represents  employees  of  the  same  grade  and  class  and  engaged  in  services  of  the  same  nature  as  said 
employees  so  directly  interested:  Provided,  however.  That  when  a  controversy  involves  and  affects 
the  interests  of  two  or  more  classes  and  grades  of  employees  belonging  to  different  labor  organiza- 
tions, such  arbitrator  shall  be  agreed  upon  and  designated  by  the  concurrent  action  of  all  such  labor 
organizations;  and  in  cases  where  the  majority  of  such  employees  are  not  members  of  any  labor 
organization,  said  employees  may  by  a  majority  vote  select  a  committee  of  their  own  number,  which 
committee  shall  have  the  right  to  select  the  arbitrator  on  behalf  of  said  employees.  The  two  thus 
chosen  shall  select  the  third  commissioner  of  arbitration:  but.  in  th6  event  of  their  failure  to  name 
such  arbitrator  within  five  days  after  their  first  meeting,  the  third  arbitrator  shall  be  named  by  the 
commissioners  named  in  the  preceding  section.  A  majority  of  said  arbitrators  shall  be  competent  to 
malie  a  valid  and  binding  award  under  the  provisions  hereof.    The  submission  shall  be  in  writing; 
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shall  be  signed  by  the  employer  and  by  the  labor  organization  representing  the  employees;  shall 
specify  the  time  and  place  of  meeting  of  said  board  of  arbitration:  shall  state  the  questions  to  be 
decided,  and  shall  contain  appropriate  provisions  by  which  the  respective  parties  shall  stipulate,  as 
follows: 

First.  That  the  board  of  arbitration  shall  commence  their  hearings  within  ten  days  from  the  date 
of  the  appointment  of  the  third  arbitrator,  and  shall  And  and  file  their  award,  as  provided  in  this 
section,  within  thirty  days  from  the  date  of  the  appointment  of  the  third  arbitrator;  and  that  pending 
the  arbitration  the  status  existing  immediately  prior  to  the  dispute  shall  not  be  changed:  Provided, 
That  no  employee  shall  be  compelled  to  render  personal  service  without  his  consent. 

Second.  That  the  award  and  the  papers  and  proceedings,  including  the  testimony  relating  thereto, 
certified  under  the  hands  of  the  arbitrators,  and  which  shall  have  the  force  and  effect  of  a  bill  of 
exceptions,  shall  be  filed  in  the  clerk's  office  of  the  circuit  court  of  the  United  States  for  the  district 
wherein  the  controyerBy  arises  or  the  arbitration  is  entered  into,  and  shall  be  linal  and  conclusive 
upon  both  parties,  unless  set  aside  for  error  of  law  apparent  on  the  record. 

Third.  That  the  respective  parties  to  the  award  will  each  faithfully  execute  the  same,  and  that  the 
same  may  be  specifically  enforced  in  equity  so  far  as  the  powers  of  a  court  of  equity  permit:  Provided, 
That  no  Injunction  or  other  leading  process  shall  be  issued  which  shall  compel  the  performance  by 
any  laborer  against  his  will  of  a  contract  for  personal  labor  or  service. 

Fourth.  That  employees  dissatisfied  with  the  award  shall  not  by  reason  of  such  dissatisfaction  quit 
the  service  of  the  employer  Ijefore  the  expiration  of  three  months  from  and  after  the  making  of  such 
award  without  giving  thirty  days'  notice  in  writing  of  their  intention  so  to  quit.  Nor  shall  the 
employer  dissatisfied  with  such  award  dismiss  any  employee  or  employees  on  account  of  such  dissat- 
isfaction before  the  expiration  of  three  months  from  and  after  the  making  of  such  award  without 
giving  thirty  days'  notice  in  writing  of  his  intention  so  to  discharge. 

Fifth.  That  said  award  shall  continue  in  force  as  between  the  parties  thereto  for  the  period  of  one 
year  after  the  same  shall  go  into  practical  operation,  and  no  new  arbitration  upon  the  same  subject 
between  the  same  employer  and  the  same  class  of  employees  shall  be  had  until  the  expiration  of  said 
one  year  if  the  award  is  not  set  aside  as  provided  in  section  four.  That  as  to  individual  employees 
not  belonging  to  the  labor  ors;anlzation  or  organizations  which  shall  enter  into  the  arbitration,  the 
said  arbitration  and  the  award  made  therein  shall  not  be  binding,  unless  the  said  individual  employ- 
ees shall  Kive  assent  in  writing  to  become  parties  to  said  arbitration. 

Sec.  4.  That  the  award  being  filed  in  the  clerk's  office  of  a  circuit  court  of  the  United  States,  as 
hereinbefore  provided,  i! hall  go  intopractical  operation,  and  judgment  shall  be  entered  thereon  accord- 
ingly at  the  expiration  of  (en  days  irom  such  illing,  unless  within  such  ten  days  either  party  shall  file 
exceptions  thereto  for  matter  of  law  apparent  upon  the  record>  in  which  cfise  said  award  shall  go  into 

Sractical  operation  and  iudgment  be  entered  accordingly  when  such  exceptions  shall  have  been 
nally  disposed  of  either  by  said  circuit  court  or  on  appeal  therefrom. 

At  the  expiration  of  ten  days  from  the  decision  of  the  circuit  court  upon  exceptions  taken  to  said 
award,  as  aforesaid,  judgment  shall  be  entered  in  accordance  with  said  decision  unless  during  said 
ten  days  either  party  shall  appeal  therefrom  to  the  circuit  court  of  appeals.  In  such  case  only  .«»uch 
portion  of  the  record  shall  be  transmitted  to  the  appellate  court  as  is  nece«war>'  to  the  proper  under- 
standing and  consideration  of  the  questions  of  law  presented  by  Faid  exception.s  and  to  be  decided. 

The  determination  of  said  circuit  court  of  appeals  upon  said  questions  shall  be  final,  and  being  cer- 
tified by  the  clerk  thereof  to  said  circuit  court,  judgment  pursuant  thereto  shall  thereupon  be  entered 
by  said  circuit  court. 

If  exceptions  to  an  award  arc  finally  sustained,  iudgment  shall  be  entered  setting  aside  the  award. 
But  in  such  case  the  parties  may  agree  upon  a  judgment  to  be  entered  dinposing  of  the  subject-mat- 
ter of  the  controversy,  which  judgment  when  entered  shall  have  the  same  force  and  effect  as  judg- 
ment entered  upon  an  award. 

Sec.  5.  That  for  the  purposes  of  this  act  the  arbitrators  Herein  provided  for,  or  either  of  them,  shall 
have  power  to  administer  oaths  and  affirmations,  sign  subpcenas,  require  the  attendance  and  testi- 
mony of  witnes-ses,  and  the  production  of  such  books,  papers,  contracts,  agreements,  and  documents 
material  to  a  just  determination  of  the  matters  under  investigation  as  may  be  ordered  by  the  court; 
and  may  invoke  the  aid  of  the  United  States  courts  to  compel  witne.sses  to  attend  and  testify  and  to 
produce  such  books,  papers,  contracts,  asrreements,  and  documents  to  the  same  extent  and  under  the 
same  condltion»aiid  penalties  as  is  provided  for  in  the  act  to  regulate  commerce,  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  the  amendments  thereto. 

Sec.  6.  That  every  agreement  of  arbitration  under  this  act  shall  be  acknowledged  by  the  parties 
before  a  notary  public  or  clerk  of  a  district  or  circuit  court  of  the  United  States,  and  when  so  acknowl- 
edged a  copy  of  the  same  shall  be  transmitted  to  the  chairman  of  the  Interstate  Commerce  Commis- 
sion, who  shall  file  the  same  in  the  office  of  said  commission. 

Any  agreement  of  arbitration  which  shall  be  entered  into  conforming  to  this  act,  except  that  it 
shall  be  executed  by  employees  Individually  instead  of  by  a  labor  organization  as  their  representa- 
tive, shall,  when  duly  acknowledged  as  herein  provided,  be  transmitted  to  the  chairman  of  the 
Interstate  Commerce  Commission,  who  shall  caase  a  notice  in  writing  to  be  served  upon  tlie  arbi- 
trators, fixing  a  time  and  place  for  a  meeting  of  said  board,  which  shall  be  within  fifteen  days  from 
the  execution  of  said  agreement  of  arbitration:  Provided,  however.  That  the  said  chairman  of  the 
Interstate  Commerce  Commission  shall  decline  to  call  a  meeting  of  arbitrators  under  such  agreement 
unless  it  be  shown  to  his  satisfaction  that  the  employees  signing  the  submission  represent  or  include 
a  majority  of  all  employees  in  the  service  of  the  same  employer  and  of  the  same  grade  and  cla.sB,  and 
that  an  award  pursuant  to  said  submission  can  justly  be  regarded  as  binding  upon  all  such  employees. 

Sec.  7.  That  during  the  pendency  of  arbitration  under  this  actlt  shall  not  be  lawful  for  the  employer, 
party  to  such  arbitration,  to  discharge  the  employees,  parties  thereto,  except  for  inefficiency,  violation 
of  law,  or  neglect  of  duty;  nor  for  the  organization  representing  such  employees  to  order,  nor  for  the 
employees  to  unite  in,  aid,  or  abet,  strike  against  said  employer;  nor,  during  a  period  of  three  months 
after  an  award  under  such  an  arbitration,  for  such  employer  to  discharge  any  such  employees,  except 
for  the  causes  aforesaid,  without  giving  thirty  days'  written  notice  of  an  intent  so  to  discharge;  nor 
for  any  of  such  employees,  during  a  like  period,  to  quit  the  service  of  said  employer  without  just 
cause,  without  giving  to  said  employer  thirty  days'  wntten  notice  of  an  intent  so  to  do;  nor  for  such 
orffanization  representing  such  employees  to  order,  counsel,  or  advise  otherwL%.  Any  violation  of 
thisjgection  shall  subject  the  offending  party  to  liability  for  damages:  Provided,  That  nothing  herein 
contained  shall  be  construed  to  prevent  any  employer,  party  to  such  arbitration,  from  reducing 
the  number  of  its  or  his  employees  whenever  in  its  or  his  judgment  business  necessities  require  such  . 
reduction. 

Sec.  8.  That  in  every  incorporation  under  the  provisions  of  chapter  five  hundred  and  sixty-seven  of 
the  United  States  Statutes  of  eighteen  hundred  and  eighty-five  and  eighteen  hundred  and  eighty-six  it 
must  be  provided  in  the  articles  of  incorporation  and  in  the  constitution,  rules,  and  by-laws  that  a 
member  shall  cease  to  be  such  by  participating  In  or  by  instigating  force  or  violence  against  persons 
or  property  during  strikes,  lockouts,  or  boycotts,  or  by  seeking  to  prevent  others  from  working  through 
violence  Oireats,  or  intimidations.    Members  of  such  incorporatSons  shall  not  be  personally  liable  for 
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the  acts,  debts,  or  obligations  of  the  corporatioos,  nor  shall  such  corporations  be  liable  for  the  acts  of 
members  or  others  in  violation  of  law,  and  such  corporations  may  appear  by  designated  representa- 
tives before  the  board  created  by  this  net.  or  in  any  suits  or  proceedings  for  or  against  such  corpora- 
tions or  their  members  in  any  of  the  Federal  courts. 

Sec.  9.  That  whenever  receivers  appointed  by  Federal  courts  arc  in  the  possession  and  control  of 
railroads,  the  employees  upon  such  railroads  shall  have  the  right  to  be  heard  in  such  courts  up  )ii  all 
questions  affecting  the  terms  and  conditions  of  their  employment,  through  the  officers  and  representa- 
tives of  their  association,  whether  incorporated  or  unincorporatcKl,  ana  no  reduction  of  wages  shall 
be  made  by  such  receivers  without  the  authority  of  the  court  therefor  upon  notice  to  such  employees, 
said  notice  to  be  not  less  than  twenty  days  before  the  hearing  upon  the  receivers*  petition  or  applica- 
tion, and  to  be  posted  upon  all  customary  bulletin  boards  along  or  upon  the  railway  operated  by  such 
receiver  or  receivers.    .    .    . 

Sec.  11.  That  ea(!h  member  of  said  board  of  arbitration  shall  receive  a  compensation  of  ten  dollars 
per  dav  for  the  time  he  is  actually  employed,  and  his  traveling  and  other  necessary  exp<.»nscs;  and  a 
sum  of  money  sufhcient  to  pay  the  name,  together  with  the  traveling  and  other  necessnry  and  proper 
expenses  of  any  conciliation  or  arbitration  nad  hereunder,  not  to  exceed  ten  thousand  dollars  in  any 
one  year,  to  be  approved  by  the  chairman  of  the  Interstate  Ck)mmerce  Commission  and  audited  by 
the  proper  accounting  officers  of  the  Treasury,  is  hereby  appropriated  for  the  fiscal  vears  ending  June 
thirtieth,  eighteen  hundred  and  ninety nMght,  and  June  thirtieth,  eighteen  hundred  and  ninety-nine, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  12.  That  the  act  to  create  boards  of  arbitration  or  commission  for  settling  controversies  and 
differences  between  railroad  corporations  and  other  common  carriers  engaged  in  interstate  or  ter- 
ritorial transportation  of  property  or  persons  and  their  employees,  approved  October  first,  eighteen 
hundred  and  eighty-eight,  is  hereby  repealed. 

Approved,  June  1, 1898. 

CALIFORNIA. 

California  enacted  in  1891 '  an  act  providing  for  a  State  board  of  arbitration 
similar  in  general  nature  to  the  State  boards  in  Massachusetts,  New  York,  and 
other  States.  The  board  was  to  consist  of  3  members,  was  to  have  authority  to 
investigate  when  either  or  both  parties  to  a  dispute  should  request  it,  and  to  render 
a  decision  binding  for  6  months,  if  both  parties  should  join  in  the  application. 
Local  boards  of  arbitration  were  also  authorized. 

It  is  stated,  however,  by  the  commissioner  of  labor  statistics  of  California  that, 
although  a  board  was  appointed  at  first  under  the  act,  it  does  not  appear  that  it 
ever  held  a  meeting  or  exercised  any  functions,  and  that  no  successors  to  the 
original  board  were  ever  appointed.    The  law  seems  to  be  a  complete  dead  letter. 

COLORADO. 

1.  Btatatory  provisions.' — Composition  of  board. — The  governor,  with  the  consent 
of  the  senate,  is  to  appoint  a  State  board  of  3  members,  one  an  employer  or  repre- 
sentative of  an  employers'  association,  one  selected  from  some  labor  organization, 
and  a  third  appointed  upon  the  recommendation  of  these  two,  who  snail  act  as 
secretary.    The  term  of  office  is  two  years. 

Investigation  on  application  of  parties. — In  this  State  there  is  no  provision  for 
investigation  on  the  application  of  one  party  only,  although  perhaps  this  would  be 
covered  by  the  authoritv  of  the  board  to  endeavor  to  mediate  in  any  strike  coming 
to  its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  parties  to  any 
labor  dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they  must  agree  to 
abide  by  the  decision  of  the  board  and  to  continue  at  work  pending  such  decision, 
provided  it  shall  be  given  within  10  days  after  the  completion  of  the  investigation. 
The  decision  would  thus  nominally  be  binding,  but  the  law  contains  no  special 
provision  as  to  the  time  in  which  it  shall  continue  in  force  or  as  to  the  method  of 
compelling  obedience. 

Investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in 
any  other  way,  that  a  strike  is  threatened,  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees  and  to  try  by  mediation 
to  effect  a  settlement.  It  is  the  implied  duty  of  tne  mayor  or  other  local  officer 
to  give  notice  of  strikes. 

llie  State  board  mav,  if  it  deems  advisable,  in  default  of  other  settlement, 
investigate  the  cause  of  the  controversy  and  publish  a  report  stating  the  cause 
and  assigning  the  responsibility  or  blame. 

Compensation. — Two  members  are  paid  $500  each  annually,  and  the  secretary 
$1,200. 

Power  to  summon  vritnesses. — The  board  of  arbitration  is  given,  without  very 
specific  provisions,  general  power,  such  as  that  of  a  court,  to  summon  witnesses 
and  reouire  the  production  of  books  and  papers. 

Local  boards  of  arbitration  and  conciliation. — The  parties  to  any  controversy 
may  agree  to  submit  their  dispute  to  a  local  board,  the  composition  of  which  may 
either  De  mutually  agreed  upon  or  the  employer  may  designate  one  member,  the 
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employees  another,  and  the  two  may  select  a  third,  who  shall  be  the  chairman. 
This  board  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdiction  is 
exclusive,  although  it  may  ask  advice  of  the  State  board.  The  decision  is  bind- 
infi:  to  whatever  extent  may  have  been  agreed  uix>n  by  the  parties  in  making  the 
submission.  These  local  arbitrators  are  paid  by  the  town  or  county  $3  per  day, 
not  exceeding  10  days  for  any  one  arbitration. 

2.  Work  of  Colorado  board. — The  State  board  of  arbitration  of  Colorado  was  estab- 
lished ill  the  latter  part  of  1896.  Its  second  annual  report,  covering  the  jieriod 
from  November  11, 1897,  to  November  11,  1898,  stated  that  practically  no  labor 
diflftculties  had  arisen  in  Colorado  during  that  time  except  in  the  coal-mining 
industry  in  the  northern  part  of  the  State,  and  in  settling  the  difficulties  there  the 
State  board  took  active  part.  This  one  district,  which  comprises  a  considerable 
number  of  mines,  has  been  the  scene  of  several  strikes  durmg  recent  years.  In 
January,  1898,  the  workmen  at  one  of  the  mining  centers  demanded  an  increase 
in  wages,  which  finally  brought  about  a  suspension  at  several  other  points  in  the 
northern  Colorado  coal  district,  involving  about  700  m^n.  The  district  union  of 
miners  applied  to  the  State  board  for  investigation  of  the  difficulty,  and  about  the 
same  time  the  operators  expressed  a  willingness  to  submit  the  dispute  to  arbitra- 
tion. Both  sides  accordingly  entered  into  a  formal  agreement  to  arbitrate,  and 
the  State  board  made  an  investigation,  which  was  completed  on  February  11. 
The  miners  had  meantime  gone  back  to  work,  the  strike  being  only  of  9  days' 
duration.  The  intervention  of  the  State  board  probably  prevented  the  continua- 
tion of  the  strike  for  a  lon^  period.  The  decision,  it  is  to  be  noted,  granted 
practically  all  the  demands  or  the  men  for  an  increase  in  wages  at  the  mines  par- 
ticularly involved.  (Second  Annual  Reixjrt  State  Board  of  Arbitration  of  Colo- 
rado, pp.  3-12.) 

CONNECTICUT. 

Statatory  provinona.^ — It  is  stated  by  the  secretary  of  the  Connecticut  board  of 
arbitration,  that  while  the  board  is  organized  the  courts  have  so  interpreted  the 
law  as  to  deprive  it  of  all  important  powers,  and  that  therefore  no  practical  use 
has  been  made  of  the  provisions  in  the  Connecticut  law.  The  law  is,  however, 
summarized  for  the  sake  of  completeness. 

Composition  of  hoard. — The  board  of  arbitration  is  to  consist  of  three  members, 
one  being  chosen  from  the  political  party  casting  the  highest  number  of  votes,  one 
from  the  party  casting  the  next  highest  number,  and  a  tnird  from  an  incorporated 
labor  organization  of  the  State. 

Investigation  on  application  of  parties. — In  this  State  there  is  no  provision  for 
investigation  on  the  application  of  one  party  only,  although  perhaps  this  would 
be  covered  by  the  autnority  of  the  board  to  endeavor  to  mediate  m  any  strike 
coming  to  its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  par- 
ties to  a  labor  dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they 
must  agree  to  abide  by  the  decision  of  the  board  and  to  continue  at  work  pending 
such  decision,  provided  it  shall  be  given  within  10  days  after  the  completion  of 
the  investigation.  The  decision  would  thus  nominally  be  binding,  but  the  law 
contains  no  special  provision  as  to  the  time  in  which  it  shall  continue  in  force  or 
as  to  the  method  of  compelling  obedience. 

Investigation  and  mediation  on  initiative  of  board.  —Whenever  it  shall  come 
to  the  knowledge  of  the  board  in  any  way  that  a  strike  is  threatened  or  has 
occurred,  it  is  the  duty  of  the  board  to  communicate  with  the  employer  and 
enaployees  and  to  try  by  mediation  to  effect  a  settlement. 

The  State  board  may,  in  default  of  other  settlement,  investigate  the  cause  of 
the  controversy. 

Compensation  of  hoard. — Five  dollars  per  day  of  actual  service,  and  expenses. 

Pouter  to  summon  witnesses. — The  board  of  arbitration  is  given,  without  very 
specific  provisions,  general  power,  such  as  that  of  a  court,  to  summon  witnesses 
and  require  the  production  of  books  and  papers. 

IDAHO. 

1.  Statutory  provisions' — Comjiosition  of  State  labor  commission. — The  governor, 
with  the  consent  of  the  senate,  is  to  appoint  a  State  board  of  three  members,  one 
an  employer  or  representative  of  an  employers'  association,  one  selected  from 
some  labor  organization,  and  a  third  appointed  on  the  recommendation  of  these 
two.    The  term  of  office  is  6  years. 

Investigation  on  application  of  parties. — The  board  is  bound  to  take  cognizance 
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of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  and 
his  employees,  npon  application  or  either  or  both  parties.  The  application  mnst 
be  signed  by  the  employer  or  by  a  properly  ascertained  majority  or  the  employees 
in  the  department  affected,  or  by  a  properly  chosen  representative  of  such 
employees.  It  must  contain  the  promise  to  continue  without  lockout  or  strike 
until  the  decision  of  the  board,  if  made  within  8  weeks.  The  names  of  the  employees 
making  or  sanctioning  the  application  are  to  be  kept  secret.  The  board  shall 
make  proper  inquiry  and  report  to  the  parties  what,  if  anything,  ought  to  be  done 
to  adjust  the  dispute.    This  decision  shall  at  once  be  made  public. 

Efect  of  the  decision. — Where  both  parties  are  joined  in  an  application  for  arbi- 
tration the  decision  shall  be  binding  on  them  for  6  months,  or  until  either  gives 
notice  of  60  days  for  its  termination. 

Investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  froin  a  mayor  or  other  local  of&cer  or  in 
any  other  way,  that  a  strike  is  threatened  or  has  occurred,  it  is  the  duty  of  the  board 
to  communicate  with  the  employer  and  employees  and  to  try  by  mediation  to  effect 
a  settlement  or,  provided  that  the  strike  or  lockout  is  not  actually  in  force,  to  per- 
suade them  to  submit  the  matters  in  dispute  to  arbitration.  It  is  the  implied  duty 
of  the  mayor  or  other  local  officer  to  give  notice  of  strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement, 
investigate  the  cause  of  the  controversy  and  publish  a  report  stating  the  cause 
and  assigning  the  responsibility  or  blame. 

Compensation  of  board. — Six  dollars  per  day  of  actual  service,  and  expenses. 

Power  to  summon  loitnesses. — The  board  of  arbitration  is  not  given  an  unlim- 
ited power  to  comiK4  testimony,  but  is  8i)ecially  authorized  to  summon  as  witness 
any  oi)erative  affected  and  any  person  who  keeps  the  records  of  wages,  and  to 
require  the  production  of  books  and  papers  containing  the  records  of  wages  earned 
or  paid. 

Local  boards  of  arbitration  and  conciliation. — The  parties  to  any  controversy 
may  agree  to  submit  their  dispute  to  a  local  board,  the  composition  of  which 
may  either  be  mutually  agreed  upon,  or  the  employer  may  designate  one  member, 
the  employees  another,  and  the  two  may  select  a  third,  who  shall  be  the  chair- 
man. This  board  shall  hp.ve  all  the  powers  of  the  State  board,  and  its  jurisdic- 
tion is  exclusive,  although  it  may  ask  advice  of  the  State  board.  The  decision  is 
binding  to  whatever  extent  may  have  been  agreed  upon  by  the  parties  in  making 
the  submission.  These  local  arbitrators  are  paid,  by  the  town  or  county,  $3  'per 
day,  not  exceeding  10  days  for  any  one  arbitration. 

2.  Work  of  State  hotud. — This  board  has  only  been  organized,  and  has  not  yet  been 
called  ut>on  to  act  in  any  case. 

ILLINOIS. 

1.  Statatory  proyinoiu' — Composition  of  State  lx)ard. — The  governor,  with  the 
consent  of  the  st^nate,  is  to  appoint  a  State  lK)ard  of  arbitration  composed  of  8 
members,  one  an  employer  or  representative  of  an  employers'  association,  one 
selected  from  some  labor  organization,  and  a  third  who  is  neither  employer  nor 
employee.  Not  more  than  two  shall  belong  to  one  political  party.  The  term  of 
office  is  three  years. 

Investigation  on  application  of  parties. — The  board  is  bound  to  tak»j  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  and 
his  employees  upon  application  of'  either  or  both  parties.  In  this  State  the  law 
contains  a  further  provision  that  where  difficulty  concerns  several  different  estab- 
lishments or  employers,  the  aggregate  number  of  employees  being  not  less  than 
25,  the  board  has  jurisdiction.  The  application  must  be  signed  by  the  employer 
or  by  a  properly  ascertained  majority  of  the  employees  in  the  department  affected, 
or  by  a  properly  chosen  representative  of  such  employees.  It  must  contain  the 
promise  to  continue  without  lockout  or  strike  until  the  decision  of  the  board,  if 
made  within  3  weeks.  The  names  of  the  employees  making  or  sanctioning  the 
application  are  to  be  kept  secret.  The  board  shall  make  proper  inqniry  and 
report  to  the  parties  what,  if  anything,  ought  to  be  done  to  adjust  the  dispute. 
This  decision  snail  at  once  be  made  public. 

Effect  of  the  decision. — Where  both  parties  are  joined  in  an  application  for 
arbitration  the  decision  shall  be  binding  on  them  for  6  months,  or  until  either 
gives  notice  of  60  days  for  its  termination. 

In  the  event  of  a  failure  to  abide  by  the  decision,  where  both  parties  have 
joined  in  the  application,  any  person  aggrieved  may  appeal  to  the  circuit  court, 
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which  shall  grant  a  rale  aRainst  the  offending  party  to  show  cause  why  the  deci- 
sion has  not  Deen  complied  with.  Upon  retnm  of  the  rule  the  court  shall  hear 
and  determine  the  questions  presented,  and  has  power  to  punish  for  contempt 
any  {lerson  refusing  to  comply  with  the  decision,  but  such  punishment  shall  m 
no  case  extend  to  imprisonment. 

Investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come 
w)  the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in 
any  other  way  that  a  strike  is  threatened  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees,  and  to  try,  by  media- 
tion, to  effect  a  settlement,  or  to  persuade  them  to  submit  the  matters  in  dispute 
to  arbitration.  It  is  the  duty  of  mayors  or  other  local  officers  to  ^ve  notice 
of  stiikes.  It  is  also  the  duty  of  the  officers  of  labor  orgamzations  to  give  similar 
notice  to  the  board. 

This  State  is  peculiar  in  having  no  definite  provision  for  making,  on  its  own 
initiative,  a  public  investigation  and  report  as  to  the  responsibility  for  strikes, 
but  it  may  make  such  investigation  at  the  instance  of  either  party. 

Compemtation  of  board. — $1,500  per  year  each,  and  expenses. 

Powers  regarding  ivitnesses.—The  Illinois  law  is  especially  full  as  to  the  power 
of  the  board  of  arbitration  to  obtain  testimony.  It  may  summon  any  x)erson  or 
require  the  production  of  any  book  or  paper  deemed  necessarv,  and  in  case  of 
rerusal  to  attend  or  to  produce  such  books  and  papers,  it  is  the  duty  of  the  circuit 
court,  upon  application  of  the  board,  to  issue  an  attachment  to  enforce  the  order 
of  the  board  of  arbitration. 

2.  Work  of  niinoifl  board. — The  Illinois  State  board  of  arbitration  seems  to  have 
been  quite  active  and  fairly  successful  in  its  work.  Like  most  of  the  other  State 
boards,  it  presents  no  formal  statistical  records  of  its  work.  It  reports  its  action 
on  leading  individual  cases.  The  report  of  1899  mentions  only  6  of  these  cases, 
but  these  were  all  important  ones  in  which  formal  recommendations  were  made 
by  the  board,  and  in  {  of  which  it  acted  as  arbitrator  on  the  joint  application  of 
the  parties.  The  board  has  itself  pointed  out  that  its  more  important  work  lies 
in  bringing  together  employers  and  employees  informally,  and  beyond  question 
it  has  taken  action  in  many  less  important  cases,  both  of  actual  strikes  and  lock- 
outs and  of  disputes  not  leading  to  cessation  of  work,  which  are  not  described  in 
the  report.  The  following  taDie,  compiled  from  the  annual  reports  of  1895  to 
1899,  covers  all  of  the  cases  specifically  described: 

Work  of  Illinois  State  board  of  arbitration,  1895-1899. 


18%. 

11 

1 

1896. 

1897. 

1898. 

1899. 

Total  cases  reported 

7 

10 
2 

15 
2 

1 
8 
4 

2 

1 
12 

6 
i 

2 

V 

2 

Cases  arbitrated 

Cases  investigated  with  formal  lecommondation 

Cases  of  succefisful  mediation 

5 
6 
1 
5 
ft 
5 

4 

1 

■ 

1 

5 
3 
4 
2 
4 
1 

Cases  of  unsncoessful  mediation 

Joint  applications 

Applications  bv  one  party 

Action  by  initiative  of  board 

Arbitration  refused  by  employers 

Arbitration  refosed  by  employees 

2 

Tot<»l. 


49 
11 
3 
22 
13 
13 
12 
24 
7 
2 


The  total  number  of  cases  of  this  more  important  character  reported  during  the 
5  years  was  49,  Of  these  there  were  only  11  cases  of  formal  arbitration  on  the 
joint  petition  of  both  parties.  It  is  noteworthv,  however,  that  4  of  these  formal 
arbitrations  took  place  during  the  year  1899.  While  there  seems  to  be  a  somewhat 
more  marked  inclination  on  the  part  of  employers  and  employees  in  Illinois  to 
apply  jointly  to  the  board  for  investigation  of  conditions  and  for  authoritative 
arbitration,  it  seems  that  the  awards  of  the  board  have  not  always  been  complied 
with.  In  one  instance  the  employers  refused  to  accept  the  decision,  while  in  3 
cases  the  workingmen  refused  to  abide  by  it.  There  have  been  also  7  cases  in 
which  employees  have  offered  to  arbitrate  disputes,  but  in  which  the  employers 
have  refused  to  do  so,  while  in  2  cases  the  offer  of  the  employers  to  arbitrate  was 
declined  by  the  employees.  In  3  instances  the  State  board  has  made  formal  inves- 
tigations on  the  application  of  one  party  only,  in  accordance  with  the  authority 
given  to  it  by  statute,  compelling  the  attendance  of  witnesses  and  presenting 
lormal  recommendations.  In  2  of  these  cases  the  recommendations  were  not 
adopted.  In  one  of  them  the  application  for  intervention  had  been  made  by  the 
employees  and  they  themselves  refused  to  accept  the  recommendation  of  the 
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Although  the  report  of  the  Illinois  board  for  1899  is  entirely  occupied  with  a 
description  of  the  cases  in  which  it  had  taken  formal  action,  it  is  probably  true 
tiiat  it  informally  mediated  in  a  considerable  number  of  other  cases.  The  reports 
from  1895  to  1898  mentioned  35  cases  of  mediation,  of  which  22  seemed  to  nave 
resulted  in  a  peaceful  settlement.  As  above  intimated  the  board  doubtless  has 
acted  in  many  other  unreported  cases. 

The  State  board  has  no  authority  to  make  a  formal  investigation  and  recom- 
mendation except  on  the  initiative  of  one  of  the  parties.  It  may  mediate  but  it 
can  not  require  the  attendance  of  witnesses.  The  report  of  the  board  for  1899 
recommenas  that  authority  be  given,  such  as  is  founa  in  the  laws  of  Massachu- 
setts and  various  other  States,  for  formal  investigation  in  extreme  cases  where 
neither  party  makes  a  movement.    On  this  point  the  board  says: 

But,  though  greatly  improved  by  the  recent  legislation,  it  need  not  be  »npiK)j*ed  that  the  Illinois 
arbitration  law  is  now  perfect.  Enlarged  experience  will  no  doubt  siiggeat  further  amendment. 
The  iurlsdiction  of  the  board,  for  instance,  might  be  extended  advantageoui>ly  }io  as  to  give  the 
board,  in  certain  cases,  the  power  of  independent  investigation.  At  present  there  can  be  no  inquiry 
into  the  facts  of  any  case  unless  one  or  both  sides  shall,  by  petition,  request  such  inquiry.  A  strike 
or  a  lockout  frequently  involves  the  public  interests  to  a  hirge  extent.  It  may  be  continued  through 
a  long  period  of  time  and  entail  great  loss  and  inconvenience  upon  the  public.  The  board  may  only 
endeavor  to  effect  a  settlement  through  concillatorv  means.  Should  it  attempt,  of  its  own  motion,  to 
ascertain  the  facts  it  must  depend  entirely  upon  voluntary  testimony. 

We  are  of  the  opinion  that  the  powers  now  possessed  by  the  board  in  cases  heard  upon  application 
of  the  parties,  wltn  reference  to  tne  attendance  and  testimony  of  witnesses,  should  be  extenaed  to  all 
cases  which,  In  justice  to  public  interest*,  would  appear  to  require  investigation.  The  finding  of  the 
board  in  such  a  case,  of  course,  would  bind  nobody;  but  if  manifeMly  a  fair  and  impartial  presenta- 
tion of  the  facts,  it  would  unquestionably  have  an  important  influence  on  public  oDinion:-and  a  pn>- 
nouDced  and  assertive  public  opinion  is  no  small  factor  in  the  settlement  of  this  class  of  ditficulties. 
This  power  of  investigation  should  be  wholly  discretionary,  and  should  be  resorted  to  (mly  in  cases 
Involving  the  public  welfare  to  a  marked  extent— ns,  for  instance,  .*<trikes  or  UK-kout'j  of  a  widespread 
character  jeopardizing  life  or  property  or  tending  to  deprive  the  public  of  its  supply  of  food  or  fuel 
or  of  its  facilities  for  communication  or  transportation. 

Prior  to  1899  the  Illinois  board  had  no  power  to  enforce  its  decisions  even  when 
both  parties  joined  in  application.  Moreover,  it  had  no  power  to  compel  the 
attendance  of  witnesses  and  the  production  of  books.  Provisions  covering  this 
point  were  incorporated  by  amenaments  in  1899.  The  board  reported  at  the  end 
of  that  year  that  it  had  not  made  use  of  these  compulsory  provisions.  There  had 
been  no  instance  of  a  witness  disobejing  a  subpoena  or  refusing  to  testify  or  to 
submit  books  or  papers.  Moreover,  no  use  had  been  made  of  the  authority  to 
compel  obedience  to  awardiS.    The  board  says: 

In  every  case  heard  upon  joint  application  during  the  past  year  the  decision  of  the  board  has  been 
faithfully  carried  out.  This  statement  Is  subject  to  one  apparent  exception— the  ineffectual  effort  at 
a  settlement  of  the  mining  troubles  at  Pana,  where  both  .sides  iMirticipated  in  the  proceeding:  but 
this  in  reality  was  not  a  C4i.se  of  arbitration  upon  a  joint  petition:  it  was  merely  a  case  of  attempted 
settlement  by  conciliatory  methods,  the  boarn  bringing  about  a  conference  of  operators  and  miners 
and  urging  concessions  and  comprcmiises.  Therefore  the  provision  relating  to  the  enforcement  of 
decisions  was  not  applicable  to  the  case,  and  a  re.«ort  thereto,  had  there  been  any  disposition  in  that 
direction,  must  have  proven  ineffectual. 

8.  Illiutrationfl  of  intervention  in  mining  diBputes. — The  most  inii)ortant  work  of  the 
Illinois  State  board  of  arbitration  has  been  in  connection  with  disputes  in  the 
coal  mines.  The  adjustment  of  the  rates  of  wages  and  conditions  of  labor  in 
the  different  coal-mining  districts  of  the  State  is  peculiarly  difficult.  While,  as 
is  pointed  out  elsewhere  (p.  333),  most  of  the  differences  are  peacefully  adjusted 
by  conferences  between  the  organizations  of  employers  and  employees,  there  are 
some  mine  operators  who  refuse  to  l)e  bound  by  these  conferences,  and  in  some 
cases  conferences  fail  to  bring  about  a  settlement.  The  State  board  endeavors  in 
such  instances  to  lead  the  parties  to  accept  its  good  offices  or  submit  to  arbitra- 
tion by  it.  It  is  probable  that  as  the  system  of  conciliation  and  arbitration  by 
representatives  of  the  coal  industry  themselves  l>ecomes  more  general  in  its  scoi)e 
and  more  successful  in  its  working,  the  State  board  will  find  less  call  for  its  serv- 
ices in  connection  with  disputes  at  the  mines.  Indeed,  this  tendency  was  already 
manifest  during  1900.' 

One  of  the  most  widely  known  strikes  of  recent  years  was  that  at  the  mines  of 
the  Chicago- Virden  Coal  Company,  beginning  in  1898.  The  State  joint  committee 
of  operators  and  miners  had  fixed  the  rate  for  mining  coal  in  this  district  at  40  cents 
per  ton.  The  operators  at  Virden  refused  to  abide  by  the  rate  and  locked  out 
their  men.  After  about  2  months  the  operators  and  miners  in  the  district  joined 
in  applying  to  the  Dlinois  State  board  for  arbitration.  The  board  rendered  a 
decision  declaring  that  the  rate  of  40  cents  per  ton  should  apply.  The  operators, 
altho'^gh  they  had  submitted  to  arbitration  and  had  agreed  to  be  l)oun(l  by  th<» 
award,  refused  to  accept  this  decision.    Other  attempts  to  bring  about  a  iM»act'f  ul 
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settlement  failed,  and  ultimately  the  difficnlty  led  to  violence — the  well-known 
riot  of  October  12, 1898,  caused  by  the  attempt  of  the  Chicago- Virden  Coal  Com- 
pany to  import  negro  miners. 

On  November  15, 1898,  a  conference  was  held  at  Chicago  between  the  operators 
and  the  miners,  at  which  a  member  of  the  Illinois  board  presided.  An  agreement 
was  reached  fixhig  the  price  for  mining  run-of-mine  coal  at  40  cents  per  ton  and 
determining  various  other  matters  of  dispute.  The  agreement,  however,  proved 
of  short  duration.  The  next  year  the  operators  of  the  Chicago  and  Alton  subdis- 
trict,  including  those  at  Virden,  declined  to  participate  in  the  joint  conference  for 
establishing  scales  throughout  the  State  and  refused  to  be  bound  by  its  action. 
They,  however,  continued  at  &rst  to  operate  their  mines  at  the  scale  rate  (40  cents) 
under  protest,  offering  to  submit  the  question  again  to  the  State  board  of  arbi- 
tration. The  miners  refused  to  arbitrate,  allemig  that  the  previous  action  of  the 
operators  had  shown  bad  faith.  The  Illinois  board,  however,  on  the  application 
of  the  operators,  made  a  formal  investigation  and  report,  going  exhaustively  into 
the  conditions  in  the  different  coal-mining  districts  and  recommending  that  the 
mining  rate  in  this  district  be  fixed  at  85.5  cents,  with  certain  other  changes  in 
conditions  calculated  to  be  equivalent  to  a  rate  of  38  cents.  The  board  found  that 
several  of  the  operators  had  Deen  working  at  a  loss  under  the  40-cent  rate.  This 
recommendation  was  not  accepted  by  the  miners.  They  insisted  upon  the  scale 
price,  and  the  mines  were  closed  until  September,  1899,  when  operations  were 
resumed  under  an  agreement  between  the  owners  and  the  officials  of  the  United 
Mine  Workers.  The  rate  was  still  retained  at  40  cents,  but  various  other  changes 
in  conditions  were  made. 

The  history  of  the  intervention  of  the  State  board  in  the  well-known  strike  at 
Pana  was  somewhat  similar  to  the  history  of  the  Virden  case.  The  first  inter- 
vention of  the  board,  in  1898,  was  made  on  the  application  of  the  miners  only. 
Tlie  operators  refused  to  accept  the  board's  recommendations.  Through  fear  that 
violence,  such  as  had  been  exp»erienced  at  Virden,  might  follow,  the  governor 
sent  troops  to  the  mines  at  Pana  in  November,  1898.  Negro  miners  were  imported 
and  troops  had  to  be  retained  at  the  scene  of  difficulty  for  many  months,  no  little 
rioting  and  bloodshed  accompanying  the  strike.  In  April,  1899,  the  State  board 
of  arbitration  again  visited  Pana  and  conferred  witn  operators  and  miners. 
*'  Such  was  the  degree  of  personal  animosity  that  had  been  aroused  by  long 
months  of  warfare  between  operators  and  union  miners  that  the  task  of  concilia- 
tion was  one  of  the  greatest  difficulty.  At  len^h,  however,  there  was  brought 
about  a  conference  of  tiie  operators  and  the  official  representatives  of  the  miners, 
in  the  presence  of  the  board,  April  19."  The  function  of  the  board  in  this  case 
proved  to  be  mostlv  one  of  conciliation.  The  fixing  of  the  mining  rate  was  ulti- 
mately left  to  the  Doard  by  agreement  of  the  disputants,  but  within  the  narrow 
limits  that  it  should  not  be  less  than  30  cents  nor  more  than  81  i  cents.  The  most 
difficult  question  was  as  to  the  discrimination  in  reemployment  against  union 
miners  on  account  of  alleged  acts  of  violence.  The  board  recommended  that  150 
union  miners  be  at  once  reemployed;  that  nonunion  miners  then  in  employment 
be  continued  temporarily;  that  if  the  operators,  for  any  reason,  should  decline  to 
reemploy  certain  union  miners,  or  if  the  union  men  should  particularly  object  to 
certain  nonunion  miners  on  account  of  acts  of  violence  or  for  other  reasons,  such 
undesirable  men  should  be  discharged  or  stricken  from  the  list  of  those  eligible 
to  reemployment.  The  persons  thus  to  be  discharged  or  dropped  should  be 
decided  upon  by  mutual  agreement  between  the  oi)erators  and  the  union  miners 
or  by  reference  to  the  State  board. 

This  decision  was  not  accepted  by  the  miners,  who  did  not  wish  to  have  any  of 
the  nonunion  men  retained.  The  representatives  of  the  miners  at  the  conference 
apparently  had  been  disposed  to  ^o  further  than  the  body  of  the  men.  The  board 
of  arbitration  was  violently  criticised,  and  the  strike  continued  until  October, 
1899.  when,  on  account  of  the  improved  conditions  of  business,  the  operators  were 
willing  to  pay  the  scale  price  and  made  an  a^eement  with  the  miners.  The  com- 
pany agreed  to  reemploy  those  who  were  in  its  service  at  the  date  of  the  original 
suspension  as  soon  as  possible  and  thereafter  to  employ  only  union  men. 

In  these  two  instances  the  vigorous  efforts  of  tne  State  board  of  arbitration 
seemed  to  be  comparatively  ineflcective,  and  yet  it  is  by  no  means  impossible  that 
still  more  bitterness  would  have  been  engendered  had  not  the  board  intervened 
from  time  to  time. 

In  several  other  important  mining  cases  the  decisions  of  the  board  have  been 
accepted  by  both  operators  and  miners,  and  very  beneficial  results  have  been 
accomplished.  As  illustrating  the  complexity  of  the  matters  coming  before  the 
board  and  the  careful  nature  of  its  investigations  and  recommendations,  the  f  oUow- 
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ing  account  of  its  action  in  the  case  of  the  dispute  between  the  Assumption  Coal 
and  Mining  Company  and  its  employees  is  quoted  in  full  from  the  report  of  1899: 

THE  AflBDMFTION  COAL  CiJBE. 

In  May,  1890,  the  Aanimption  Coal  and  Mining  Company,  of  Aaumption,  Illinois,  and  its  employes 
filed  a  petition  for  the  adjustment  of  the  mining  price  to  be  paid  at  that  place.  The  history  of  the 
case  is  stated  fully  in  the  decision,  which  appears  dcIow.  The  hearing  wax  conducted  at  Springfield 
by  agreement  of  parties.  The  evidence  taken  at  thi»  hearing  will  be  found  in  the  appendix  to  this 
report.  In  addition  to  this  evidence,  the  board  caused  to  be  made,  by  its  chairman  and  secretary,  a 
personal  inspection  of  the  mining  property  at  Assumption.  The  board  fixed  the  mining  price  at  52.5 
cents  per  to«,  run  of  mine.    This  decision  was  accepted  by  both  sides. 

Following  is  the  full  text  of  the  decision: 

State  op  Illinois,  Board  of  Arbitration, 

Springfield,  June  17, 1899. 

In  the  matter  of  the  joint  application  of  the  Assumption  Coal  and  Mining  Company,  of  Assumption, 

Illinois,  and  its  employ^. 

Application  filed  May  20, 1899.    Hearing  at  Springfield,  May  29, 1899. 

In  this  case  this  board  is  petitioned  to  nx  a  mining  rate  for  the  Assumption  coal  mine.  The  differ- 
ence between  the  employing  company  and  its  employes  is  stated  in  the  application  in  the  following 


"A  difference  between  said  company  and  its  employ^  as  to  the  proper  price  to  be  paid  for  mining 
coal  in  said  company's  mine.  Said  price  is  to  be  so  fixed  as  to  allow  the  companv  to  make  a  reason- 
able profit  on  their  capital  invested,  taking  the  business  for  the  year  beginning  January  1,  1898,  and 
ending  December  81, 1896,  as  a  basis  to  figure  from,  as  shown  from  sworn  statements  made  from  the 
company's  books;  and  also  taking  into  consideration  the  increased  wages  to  be  paid  the  day  labor  for 
the  year  ending  December  31, 1899,  over  the  wages  paid  for  the  year  1898." 

The  Assmnptlon  Coal  and  Mining  Company,  at  the  time  of  the  inauguration  of  the  general  strike 
of  miners  in  1897,  was  paying  4»  cents  per  ton,  run  of.  mine.  The  scale  formulated  by  the 
miners'  State  convention  September  21, 1897,  advanced  the  price  to  62.5  cents;  but  a  compromise  was 
effected  and  work  was  resumed  at  50  cents.  This  rate  prevailed  until  April  1, 1898.  The  scale  pre- 
pared by  the  lolnt  scale  committee  of  operaton*  and  miners  of  the  State  in  the  previous  February,  and 
effective  Apnl  1,  raised  the  price  at  Assumption  to  60  cents  per  ton.  The  company  declared  its  ina- 
bility to  pay  this  price  and  closed  its  mine.  The  suspension  continued  for  about  three  months.  Work 
was  then  resumed  at  52.5  cents  and  the  mine  continued  In  operation  at  this  rate  during  the  remainder 
of  the  year.  It  was  alleged  at  the  hearing  of  this  case  that  tnis  price  was  assented  to  bv  the  company, 
not  because  it  was  conceded  to  be  an  equitable  rate,  but  merely  in  preference  to  perniitting  the  mine 
to  remain  idle,  and  in  the  hope  of  secunng  a  lower  rate  for  the  succeeding  year;  but  the  scale  for  1898 
having  been  readopted  by  the  joint  scale  committee  for  1899,  the  scale  pnce  at  Assumption  remained 
unchanged.  The  mine  was  closed  April  1, 1899,  but  operations  were  ret^umed  with  a  reduced  force 
pending  an  investigation  by  this  board  for  the  purpose  of  fixing  a  fair  and  equitable  mining  rate. 

It  will  be  observed  that  the  scope  of  the  inquiry  is  limited  somewhat  by  the  terms  of  the  applica- 
tion. The  mining  price  "is  to  be  so  fixed  as  to  allow  the  company  to  make  a  reasonable  profit  on 
their  capital  invested,  taking  the  business  for  the  year  beginning  January  1, 1898.  and  ending  Decem- 
ber 31. 1898.  as  a  basis  to  figure  from  as  Bhown  from  sworn  statements  made  from  the  company's 
books."  While  this  provision  does  not  exclude  all  other  consideration,  nor  eliminate  all  other  sources 
of  information  than  ".sworn  statementK  made  frcjm  the  company's  b<x)ks,"  yet  we  take  it  to  be  the 
controlling  condition  to  be  complied  with  in  arriving  at  a  conclusion  in  this  case. 

It  is  stipulated  in  the  application  that  the  board  shall  take  "  in  to  consideration  the  increased  wages 
to  be  |)aid  the  day  labor  for  the  year  ending  December  31,  1899,  over  the  wages  paid  for  the  year 
1898."  But  it  was  not  demonstrated  at  the  hearing  that  any  increase  in  the  wages  of  day  labor  bad 
been  actually  demanded  or  was  in  contemplation;  and  we  do  not  feel  justified  in  permitting  a  merely 
possible  increase  in  such  wages  to  become  a  factor  in  the  determination  of  a  mining  rate. 

A  Hwom  statement  bv  an  officer  of  the  company  shows  the  following  summary  ol  coal  production, 
the  average  mining  prfce,  and  receipts  and  disbursements  for  the  year  1H98: 

Gross  weight  coal  mined .  1898 tons. .  58, 661 

Average  mining  price  per  ton cents.  -  51. 7S 

Sel  ling  price  of  total  output $58, 913. 61 

Accounts  lost » 314. 17 

Net  sales $58,599.34 

Paid  for  mining $27,757.10 

Paid  for  brushing 1,419.45 

Paid  bottom  men 9,090.45 

Paid  top  men 7,959.15 

Paid  for  expenses 8,310.39 

Total 54,536. W 

4,062.80 

Discounts  on  coupon  books $441. 00 

Profits  on  merchandise  (estimated) ..^ 125.00 

566.00 

Cash  balance  for  year's  work 4, 628. 80 

The  above  expense  items  do  not  include  interest  on  investment,  royalty  on  coal  removed,  or  natu- 
ral depreciation  of  plant.    These  (says  the  statement)  are  carefully  estimated  as  follow*; 

Interest  on  investment  (actual,  not  estimated)  $100,000  at  6  per  cent $6, 000, 00 

Royalty  on  coal  at  3  cents  per  ton  for  53,651  tons 1,609.58 

Depreciation  of  plant,  other  than  for  coal  removed,  for  year 1,000.00 

8,609.58 
Grand  total  loos  for  the  year .^^ 3,980.78 
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A  superior  quality  of  coal  \r  produced  at  Affiumption;  but,  although  its  market  price  is  much  above 
the  average  paid  for  bituminous  coal,  owing  to  the  great  depth  of  the  mine  and  the  thinness  of  the 
vein  (it  is  three  and  one-half  feet  in  thickness),  the  cost  of  production  is  such  that  the  coal  is  excluded 
from  the  Chicago  market,  and  has  to  depend  upon  consumption  for  domestic  purposes  chiefly  in  the 
central  part  of  the  State,  in  the  cities  and  towns  along  the  line  of  the  Illinois  Central  Railroad. 

It  is  contended  by  the  company  that  in  order  to  earn  8  cents  per  ton  for  royalty  on  coal  removed, 
$1,000  for  the  natural  depreciation  of  the  plant,  and  Interest  at  the  rate  of  6  per  cent  on  an  investment 
of  $100,000,  the  mining  rate  should  be  reduced  to  44.1  cents  per  ton.  A  still  further  reduction  to  42.6  cents 
is  urged  because  of  a  possible  Increase  in  the  wages  of  day  labor;  but,  for  the  reason  already  stated, 
this  proposition  is  eliminated  from  the  case  altogether. 

The  board  has  endeavored  to  ascertain  the  amount  of  capital  invested  by  the  Assumption  Coal  and 
Mining  Company  on  which  a  profit  may  be  properly  calculated;  but,  owing  to  a  discrepancy  of  state- 
ments and  circumstances,  some  difficulty  has  been  experienced  in  arriving  at  a  satisfactory  conclusion 
upon  this  point.  The  general  manager  of  the  company  stated  that  approximately  $100,000  had  been 
Invested  iu  the  mine,  and,  as  already  shown,  this  was  the  basis  upon  which  it  was  proposed  to  esti- 
mate profit  and  loss.  That  this  amount  of  money  has  been  expended  at  the  Assumption  mine  there 
is  no  doubt;  but  whether  or  not  all  of  it  can  be  properly  considered  an  "investment"  is  another 
question.  It  is  stated,  for  instance,  that  the  company  has  never  paid  a  dividend— that  whether 
profits  have  accrued  tiave  been  *'  invested"  in  the  property;  but  it  is  admitted,  on  the  other  hand, 
that  much  of  the  $100,000  has  been  devoted  to  the  repayment  of  money  borrowed  to  make  up  losses 
incurred  in  periods  of  unprofitable  operation.  It  is  also  alleged  that  large  sums  of  the  capital  have 
been  expended  in  the  purchase  of  coal  rights;  but.  if  we  are  to  allow  3  cents  per  ton  for  royalty 
on  coal  as  part  of  the  operating  expenses,  as  we  do  in  this  case,  it  is  manifestly  Improper  to  include 
money  paid  for  coal  rights  as  part  of  the  "  investment." 

Money  invested  in  a  coal  mine  must  be  expended  chieflv  (1)  for  the  sinking  of  shafts  and  (2)  for  the 
erection  of  buildings  and  the  purchase  and  construction  of  machinery  and  equipments.  The  Assump- 
tion mine  being  1,000  feet  in  depth,  the  sinking  of  shafts  was  expensive.  According  to  the  general 
manager  of  the  company,  the  main  shaft  cost  approximately  $20,000  and  the  escape  shaft  $15,000.  or  a 
total  of  $35,000.  The  exact  amount  invested  in  buildings,  machinery,  and  equipments  we  have  been 
unable  to  determine  with  any  degree  of  certainty. 

The  capital  stock  of  the  Assumption  Coal  and  Mining  Company  is  $40,000.  The  capital  stock  of  the 
corporation  may  be  either  more  or  less  than  the  capital  actually  invested;  but  in  the  case  of  the  cor- 
poration under  consideration,  we  were  aware  of  no  circumstance  which  would  cause  any  onslderable 
variance  between  the  capital  stock  and  the  capital  invested. 

From  a  personal  view  of  the  mining  plant  and  from  all  of  the  circumstances  of  the  case,  we  are  of 
the  opinion  that,  for  the  purpose  of  this  inquiry,  $60,000  would  be  a  fair  estimate  of  the  capital 
Invested— the  capital  on  which  the  company  is  iustly  entitled  to  a  reasonable  profit. 

So  far  as  our  information  extends,  a  royalty  of  three  cents  per  ton  on  coal  removed  is  not  an  exces- 
sive figure. 

We  believe  it  to  be  proper  also  to  make  a  reasonable  allowance  for  "  depreciation  of  plant"  It  is 
well  known  that  a  coal  mine,  at  the  end  of  an  uucertain  period,  will  be  exhausted,  leaving  nothing 
to  represent  the  original  investment  except  an  utterly  valueless  hole  in  the  ground  and  some  machin- 
ery which  must  be  removed  to  some  other  locality  to  be  of  any  value  whatever.  It  is  proper,  there- 
fore, that  provision  should  be  made  for  a  ".<dnking  fund"  to  replace  the  capital  invited  when  the 
mine  shall  have  become  exhausted.  What  this  should  be  it  is  impossible  to  determine  with  absolute 
accuracy,  owing  to  the  difference  in  the  character  of  different  mines;  but  in  the  present  case  we  are 
disposed  to  concede  the  claim  of  the  company  to  $1,000  per  annum  for  depreciation  of  plant. 

It  must  be  borne  in  mind  that  we  are  compelled  to  take  the  business  of  this  company  for  the  year 
18S6  "as  a  basis  to  figure  from."  During  that  year  the  Assumption  mine  was  idle  three  months. 
The  receipts  shown  by  the  compcuiy's  statement,  therefore,  are  not  the  receipts  from  the  uninterrupted 
operation  of  the  mine  for  an  entire  year,  but  for  nine  months  only.  On  the  other  hand,  the  expenses 
included  in  the  same  statement  are  figured  for  the  entire  year,  for  the  maintenance  of  an  idle  mine 
involves  a  considerable  expense.  Thus  of  the  total  sum  of  $8,310.39  designated  in  the  company's 
statement  as  "  expenses,"  it  appears  that  $937.08  was  paid  out  during  the  three  Idle  months  of  April, 
Mav,  and  June. 

Altogether  eliminating  the  three  idle  months  from  the  calculation;  supposing  a  mining  rate  of 
52.5  cents  during  the  nine  months  of  actual  operation;  allowing  a  sinking  fund  for  "  depreciation  of 
plant"  at  the  rate  of  $1,000  per  annum;  striking  out  the  slight  deduction  from  the  year's  profits  for 
"accounts  lost,"  and  accepting  as  accurate  the  other  figures  contained  in  the  company's  statement 
of  receipts  and  expenditures,  the  business  of  the  Assumption  Coal  and  Mining  Company  for  the  nine 
months  of  actual  operation  in  1898  would  have  shown  the  following  results: 

RECEIPTS. 

Total  receipts  from  sales  of  coal $68, 918. 61 

Receipts  from  other  sources '. 566.00 

$59,479.61 

EXPENSES. 

Mining  (at  52.5  cents) $28,166.77 

Brushing 1.419.45 

Bottom  men 9,090.45 

Top  men 7,959.15 

M  Iscellaneous  expenses 7, 473. 31 

Sinking  fund  for  depreciation  (9  months) 760.00 

Royalty  on  coal  removed,  at  8  cents  per  ton 1,609.58 

56,468.66 

Net  profit  for  nine  months 3,010.85 

If  the  mine  had  been  in  operation  throughout  the  year,  the  profits,  if  maintained  in  the  same  pro- 
portion, would  have  aggregated  $4,013.47,  or  eight  per  cent  on  an  investment  of  $50,000.  But  it  Is 
alleged  that  during  the  summer  months  the  business  has  never  shown  a  profit  Conceding  this  to  be 
true  and  assuming  that  the  mine,  if  in  operation  during  the  three  months  designated,  would  have 
paid  expenses,  the  net  profits  still  remain  approximate!  v  $3,000.  This  would  mean  six  per  cent  on  an 
investment  of  $60,000,  of,  in  other  words,  a  dividend  of  seven  and  one-half  per  cent  on  $40,000,  the 
authorised  capital  stock  of  the  company.  Owing  to  the  hazardous  character  of  the  investment,  this 
is  not  an  exc^dve  profit;  it  certainly  ought  not  to  be  less  and  perhaps  ou«rht  to  be  more;  but  unfor- 
tunately, owing  to  the  fierce  competition  which  has  prevailed  in  the  coal  business  in  recent  years, 
investors  in  coal  mines  must  now  oe  content  with  a  smaller  margin  of  profit  than  formerly. 

It  has  been  the  im varying  rule  with  this  board,  whenever  the  question  of  wages  has  been  submitted 
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for  decision,  to  fix  the  rate  as  high  as  is  shown  to  be  consistent  with  fair  profits  to  the  employer. 
This  condition  is  indispensible  to  the  welfare  not  onlv  of  the  employer,  but  of  the  employ<^.  No 
person  or  corporation  can  be  justly  expected  to  engage  in  a  continuously  unprofitable  business  or  to 
give  employment  to  large  bodi&H  of  men  from  purely  philanthn>pic  motives. 

The  pay  rolls  of  the  company  for  the  month  of  November.  IS9h.  show  that  at  52.5  cents  per  ton,  run 
of  mine,  the  earnings  of  the  miners,  working  an  average  of  twenty  days,  average  82.33  per  day.  This 
we  believe  to  be  somewhat  in  excess  of  the  eamings  o?  miners  in  other  mines  operating  under  sim- 
ilar conditions— for  instance,  the  "  third  vein  "  mines  of  the  northern  field. 

The  Aiwumption  mine  has  been  in  operation  daring  the  past  year  at  a  mining  rate  of  52.5  cents. 
The  miners  have  been  able  to  earn  fairly  good  wages,  and  the  company  has  earned  a  profit— admit- 
tedly not  an  excessive  profit,  but  as  large,  p^'rhap-*.  us  ought  to  be  expected  in  view  of  the  low  rates 
of  interest  current  at  th  ■!  prt-SiMit  time.  In  con>ideration  of  all  the  circum.»itance8,  we  are  of  the 
opinion  that  the  cxi-ttiiK  ruto  of  52.5  <;entM  at  Assumption  ought  to  be  maintained. 

It  is  thertifore  adju(ige<l  that  the  Assumption  Ck>al  and  Mining  Company  pay  for  mining  coal  fifty- 
two  and  one-half  (a2.5)  cents  per  ton,  run  of  mine. 

Horace  R.  Calef,  Chairman, 
W.  S.  Form  AN. 
Daniel  .1.  Keefe. 

State  Board  of  Arbitration. 
J.  McC.AN  Davis,  Secretary. 

INDIANA. 

1.  Btatatory  proriflioni » — Composition  of  State  board.— The  Indiana  board,  known 
as  the  labor  commission,  is  peculiarly  constituted.  The  governor  is  to  apix>int  for 
a  2-year  term  one  i>er8on  who  has  been  for  10  years  of  nis  life  an  employee  and 
one  who  has  been  for  10  years  an  employer,  and  they  shall  not  both  be  members 
of  the  same  political  party.  When  acting  as  a  board  of  arbitration  these  two 
persons  are  to  associate  with  them  a  judge  of  the  circuit  court  of  the  county  in 
which  the  controversy  occurs,  and,  if  the  parties  agree,  additional  members  may 
be  chosen  for  the  particular  case,  one  by  the  employer  and  one  by  the  employee. 
The  circuit  judge  is  the  presiding  member. 

Arbitration  by  initiative  of  parties. — The  Indiana  law  provides  for  arbitration 
only  where  both  parties  agree  in  applying  for  it  in  the  case  of  a  dispute  involving 
at  least  25  persons.  Such  an  agreement  must  be  signed  by  two-thirds  of  the 
employees  affected  or  by  a  committee  elected  at  a  meeting  at  which  not  less  than 
two-thirds  are  present.  If  the  employees  are  members  of  a  trade  union  they  may 
be  represented  by  its  officers. 

Power  to  summon  witnesses. — The  circuit  judge,  who  is  the  presiding  member 
of  the  board  of  arbitration,  has  power  to  compel  the  attendance  of  witnesses, 
apparently  in  the  same  manner  as  when  acting  as  a  regular  court. 

Effect  of  decision. — Where  both  parties  have  joined  in  an  application  the  deci- 
sion of  the  arbitrators  is  binding,  no  limit  being  nzed  for  its  duration.  Any  person 
who  was  a  party  to  the  proceedings  may  bring  a  petition  before  the  circuit  court 
of  the  county  to  enforce  compliance  with  the  award.  The  court  shall  grant  a 
rule  to  show  cause  why  the  award  has  not  been  obeyed,  and  after  examination 
shall  issue  an  order  to  give  just  effect  to  the  decision.  Disobedience  shall  be 
deemed  contempt  of  court  and  may  be  punished  accordingly,  but  the  punishment 
shall  not  extend  to  imprisonment  except  in  case  of  willful  and  contumacious 
disobedience. 

Mediation  on  initiative  of  board. — On  receiving  infoimation  of  the  existence  of 
any  strike  or  dispute  affecting  50  or  more  persons,  it  is  the  duty  of  the  members 
of  the  labor  commission  to  put  themselves  into  communication  with  tlie  parties, 
offer  their  services  as  mediators,  and  endeavor  to  bring  about  an  amicable  adjust- 
ment or  to  induce  the  parties  to  arbitrate.  If  after  5  days  the  differences  nave 
not  been  amicably  adjusted  or  submitted  to  arbitration,  it  is  the  duty  of  the  labor 
commission  to  investigate  the  facts  and  causes  of  this  disagreement.  For  this 
purpose  it  has  power  to  compel  the  attendance  of  witnesses,  its  orders  being  sub- 
ject to  enforcement  by  the  circuit  court.  The  commission  shall  report  the  results 
of  its  investigations  to  the  governor,  who,  unless  he  shall  perceive  good  reasons 
to  the  contrary,  shall  at  once  authorize  the  publication  of  the  report.  The  report 
shall  thereupon  be  printed  and  a  copy  furnished  to  any  person  requesting  it. 

Compensation. — The  commissioners  are  paid  $10  per  day  for  the  time  actually 
expended  and  necessary  traveling  expenses,  and  the  members  of  the  local  board^ 
of  arbitration  chosen  by  the  parties  receive  the  same  compensation.  The  dura- 
tion of  the  investigation  of  any  case  is  limited  to  10  or  15  days,  according  to  the 
cir^umstancos. 

2.  Work  of  Indiana  labor  commiMion. — The  Indiana  labor  commission  entered  upon 
its  work  in  June,  1897.  Its  first  report  covers  the  work  of  18  months,  and  appears 
to  show  very  considtvable  activity  on  the  part  of  the  board  and  results  by  no  means 
to  be  despised.    As  the  board  itself  points  out,  the  greater  part  of  its  work  had 


iLawB  of  1897,  eh.  88:  1899,  ch.  228. 


Digitized  by  VjOOQ IC 


GOVERNMENT   ARBITRATION: — UNITED  8TATES.  435 

been  in  the  nature  of  conciliation  rather  than  arbitration,  and,  although  it  speaks 
of  arbitration  in  a  **  few  instances,"  the  detailed  statement  of  the  cases  in  which 
it  intervened  seems  to  show  but  a  single  case  of  formal  arbitration.  There 
were  altogether  during  the  18  months  39  strikes  and  lockouts  in  which  the  com- 
mission took  some  part.  In  28  of  these  satisfactory  agreements  were  reached 
through  the  mediation  of  the  commission.  In  19  of  these  cases  the  workmen 
secured  either  advance  in  wages  or  other  improved  conditions.  In  4  cases  the 
commission  simply  investigated  the  conditions  of  settlement  without  taking  any 
share  in  bringing  it  about,  while  in  7  cases  the  efforts  of  the  commission  to  effect 
an  agreement  failed.  The  total  number  of  strikers  involved  in  the  disputes  inves- 
tigated by  the  commission  was  18,815.  although  6,000  of  these  were  concerned  in 
the  national  strike  of  miners  during  1897,  in  which  the  Indiana  board  cooperated 
with  the  boards  of  arbitration  of  Ohio  and  Illinois  in  aiding  somewhat  to  bring 
about  a  settlement.  Aside  from  the  89  cases  of  strikes  refeiTed  to,  the  commis- 
sion was  instrumental  in  bringing  to  an  end  2  boycotts,  while  in  6  instances  its 
intervention  served  to  prevent  strikes.  It  appears  that  in  a  considerable  number 
of  instances  the  initiative  in  seeking  conciliation  came  from  one  or  both  of  the  dis- 
putants themselves. 

The  second  report  of  the  Indiana  labor  commission,  covering  the  years  1899  and 
1900,  shows  even  greater  activity  and  success  than  was  manifested  during  the  pre- 
ceding years.  The  board  intervened  in  not  less  than  40  disputes  during  these  2 
years,  and  secured  information  regarding  many  others,  in  which  it  would  doubt- 
less have  taken  part  had  there  been  any  probability  of  advanta^  resulting.  It 
does  not  appear  that  there  were  any  instances  of  formal  arbitration  by  the  board 
during  these  2  years.  In  various  cases  where  the  board  mediated  it  drew  up  writ- 
ten terms  of  settlement  and  succeeded  in  persuading  the  parties  to  agree  to  them. 
The  report  seems  to  show  about  an  equal  number  of  cases  of  mediation  which 
resulted  successfully  and  which  resulted  unsuccessfully.  Of  course,  it  is  impos- 
sible to  tell  in  every  instance  whether  the  intervention  of  the  board  really  had 
an  important  effect  in  bringing  about  a  settlement  of  the  dispute,  but  in  some 
instances  the  beneficial  effect  of  the  mediation  of  the  labor  commission  is  very 
obvious.  It  is  pointed  out  that  several  disputes  were  rather  the  restdt  of  misun- 
derstanding and  ill  feeling  than  of  real  grievances,  and  that  when  the  parties 
were  once  brought  together  through  the  influence  of  the  labor  commission  they 
found  little  difficulty  in  reaching  a  peaceful  settlement.  Among  the  instances  of 
intervention  which  may  be  considered  as  unsuccessful  were  many  in  which  the 
parties  ultimately  settled  the  strike,  but  not  with  any  apparent  reference  to  the 
advice  of  the  board. 

Perhaps  the  most  Important  case  in  which  the  Indiana  board  has  been  inter- 
ested, aside  from  the  national  coal  miners'  strike,  was  the  strike  in  the  works  of 
the  American  Tin  Plate  Company,  at  El  wood.  Tne  employees  there,  to  the  num- 
ber of  1,500,  asked  for  an  advance  iii  wages  and  the  recognition  of  their  union. 

The  company  claimed  that  it  had  made  large  contracts  for  the  sale  of  tin  plate 
based  on  the  prevailing  wages  and  could  not  afford  to  raise  them.  The  strikers 
at  first  refused  to  accept  the  services  of  the  State  commissioners  in  bringing 
about  a  settlement.  There  was  a  tendency  toward  lawlessness  on  the  part  of  the 
men,  especially  because  the  company  imported  workmen  to  take  their  places. 
The  labor  commissioners  continued  to  urge  the  executive  committee  of  the  strik- 
ers to  resort  to  arbitration  or  conciliation.  Finally  a  committee  representing  the 
strikers,  accompanied  by  the  commissioners,  visited  the  oflftcers  of  the  company, 
and  after  a  conference  of  7  hours  a  contract  was  agreed  upon  which  ended  the 
strike.  The  commissioners  were  highly  complimented  by  both  parties  to  the 
strike  on  account  of  their  influence  in  bringing  about  a  settlement.* 

3.  Opinion  of  board  oonoeming  its  work. — **  The  experience  of  the  commission  proves 
that  conciliation,  rather  than  arbitration,  is  the  more  effective  and  satisfactory 
method  of  settling  disputes  between  capital  and  labor.  While  arbitration  has 
been  accepted  in  a  few  instances,  in  all  of  which  it  has  proved  effective,  yet,  for 
the  most  part,  both  sides  in  the  controversies  in  which  the  commission  has  offici- 
ated have  preferred  conciliation  as  the  better  means  of  effecting  settlements. 
This  has  been  gratifying  to  the  commission  for  the  dual  reason  that  it  lessens  its 
responsibility  and  affords  better  opportunities  for  more  completely  uniting  war- 
ring factions.  Men  are  averse  to  leaving  questions  involving  the  correctness  of 
their  methods  and  the  welfare  of  their  business  Interests  to  the  judgment  of 
others,  and  especially  when  the  latter  may  have  only  a  rudimentary  knowledge 
of  the  intricate  matters  which  labor  controversies  usually  involve.  This  aversion 
is  at  times  still  further  aggravated  by  the  iU  feeling  which  these  contentions 
^get. ^  T 
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**  Resnlts  are  different  where  snccessfnl  efforts  at  conciliation  are  exerted.  The 
contestants  meet,  talk  over  grievances,  discnss  the  interests  of  the  business 
involved,  come  to  a  better  knowledge  of  each  other's  wishes  and  needs,  reconcile 
their  conflicting  opinions,  and  thus  pave  the  way  to  mutual  concessions  and  satis- 
factory agreements. 

*'  These  contentions,  often  intensified  by  personal  dislikes,  strengthened  by  self 
interest,  and  too  frequently  colored  by  ignorance  of  essential  economic  truths,  if 
permitted  to  drift  in  their  own  untrammeled  way,  lead  to  unfortunate  conse- 
c^uences.  It  can  not  be  denied,  therefore,  that  every  successful  effort  at  concilia- 
tion or  arbitration  of  differences  between  employer  and  workman  promotes  the 
welfare  of  the  industrial  and  social  life  of  society.  So  far  as  can  now  be  remem- 
bered, these  meetings  have  always  brought  good  results,  and  in  almost  every 
instance  where  settlements  have  not  been  made,  it  has  been  where  the  employer 
and  the  men  did  not  meet.  Not  only  have  these  conferences  facilitated  settlements 
otherwise  requiring  longer  time,  but  frequently  have  resulted  in  closer  friendships 
and  inspired  reciprocal  good  will.    *    *    ♦ 

*'The  desirableness  of  the  State's  intervention  to  prevent  conflicts  has  found 
amjple  evidence  in  the  frequency  with  which  the  commission's  efforts  have  been 
sobcited.  Not  an  inconsiaerable  amount  of  its  labor  has  been  devoted  to  the 
adjustment  of  disputes  before  the  strike  crisis  was  reached.  In  some  instances 
employers  have  solicited  mediation  to  avert  trouble,  and  in  others  employees  have 
asked  assistance  for  the  same  reason.  Occasionally,  the  matters  in  controversy 
have  been  of  secondary  importance,  but  their  settlement  before  a  conflict  was  pre- 
cipitated has  removed  the  probability  of  an  augmentation  of  causes  which  might 
lead  to  such  a  result  and  the  hurtful  efforts  which  are  the  outgrowth  of  strife.  To 
avert  trouble  by  timely  intervention  is  much  easier  and  less  expensive  than  to 
delay  action  until  dissatisfaction  has  culminated  in  a  strike.  The  time  and  money 
saved  to  both  capital  and  labor  by  this  method  of  intervention  is  not  easily  esti- 
mated, but  it  has  been  a  source  of  acknowledged  helpfulness  many  times.  No 
written  statements  of  them  have  been  filed  nor  made  public,  for  the  reason  that 
the  expressed  wish  of  both  parties  to  such  settlements  usually  has  been  that  there 
be  no  record  made  of  them.''  (Report  Indiana  Labor  Commission,  1897-98,  pp. 
7-9.) 

From  Report  of  1899-1900,  p.  11: 

"  Voluntary  arbitration  and  conciliation  are  now  extensively  employed  as 
means  of  adjusting  differences  between  capital  and  labor  in  Indiana,  and  are 
rapidly  growing  in  use  and  gaining  popularity  within  its  borders.  In  some 
trades  such  instrumentalities  have  almost  wholly  taken  the  place  of  the  strike. 
Approval  of  these  methods  find  strong  expression  in  the  ranks  of  labor,  and  some 
of  their  constant  champions  are  among  the  practical  thinkers  on  economic  sub- 
jects in  labor  organizations,  and  the  trades  most  friendly  to  these  processes  are 
these  which  represent  the  oldest  and  strongest  associations.  In  some  tnides  con- 
tracts are  made  in  which  wages  and  working  conditions  are  agreed  upon  for  the 
ensuing  season,  and  where  provisions  are  also  made  that  if  controversies  arise 
they  shall  be  settled  by  arbitration  or  conciliation  without  cessation  of  work. 
With  these  settlements  occurring  annually,  and  being  observed  in  the  spirit  of 
sincerity,  there  is  growing  up  a  better  feeling  through  a  fuller  confidence,  and  a 
stronger  sentiment  of  reciprocal  dependence  and  trustfulness.  Force,  as  typified 
by  the  averap^e  strike,  involves  so  many  of  the  elements  of  repugnance  that  the 
conditions  or  settlement  in  most  instances  are  less  advantageous  tnan  if  the  more 
pacific  and  rational  method  of  conciliation  or  arbitration  had  been  employed." 

IOWA. 

Statutory  provisloiiB  as  to  local  loardi. — ^An  Iowa  act  of  1886^  authorized  the  estab- 
lishment of  more  or  less  permanent  local  boards  of  arbitration  and  conciliation 
for  particular  trades.  No  use,  however,  was  ever  made  of  the  authority  ^ven  in 
the  law,  and  it  was  omitted  by  the  code  revisers  of  1896.  The  provisions  are 
nevertheless  interesting.  They  resemble  in  some  degree  those  of  the  French 
statutes  concerning  councils  of  prud'hommes. 

The  district  court  of  each  county  was  directed  to  issue  a  license  for  the  estab- 
lishment of  a  tribunal  for  voluntary  arbitration  whenever  a  petition  should  be 
Presented  signed  by  at  least  20  persons  employed  as  workmen  and  by  employers 
aving  at  least  that  number  oi  employees.  The  tribunal  should  consist  of  not 
less  than  2  employers,  or  their  representatives,  and  2  workmen,  or  their  repre- 
sentatives. There  was  also  to  be  an  umpire  who.  however,  should  be  appointed 
only  by  the  agreement  of  all  the  representatives  of  employers  and  workiiu^n. 
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These  tribunals  Bbonld  take  jurisdiction  of  any  dispute  between  employers  and 
workmen  who  had  jjetitioned  for  their  establishment,  or  who  might  submit  their 
dispute  to  it  in  writing.  The  majority  of  the  tribunal  might  provide  for  an 
examination  of  books,  documents,  and  accounts,  or  the  tribunal  might  unani- 
mously direct  that  instead  of  producing  books  an  accountant  should  be  ap^inted 
to  examine  the  records  and  make  a  report.  Committees  of  the  tribunal  might  be 
established  consisting  of  an  equal  number  of  employers  and  employees,  and  hav- 
ing power  to  settle  finally  any  dispute  as  to  which  they  could  reach  a  unanimous 
agreement.  In  case  of  failure  to  agree,  however,  all  matters  must  be  referred  to 
the  full  tribunal.  Before  the  umpire  should  proceed  to  act  the  question  in  dispute 
must  be  plainly  defined  and  si^ed  by  the  members  of  the  tribunal  or  by  the  par- 
ties themselves,  and  this  submission  must  provide  that  the  decision  of  the  umpire 
should  be  final.  There  was,  however,  no  provision  in  the  law  as  to  the  method 
of  enforcing  the  decision. 

KANSAS. 

1.  Permanent  local  boards. — Kansas  has  a  law  similar  in  many  legards  to  that  of 
Iowa,  providing  only  tor  local  boards  of  arbitration.  As  in  Iowa,  the  law  is  a 
dead  letter.  Tn6  law  differs  from  that  of  Iowa,  however,  in  providing  that  the 
district  court  itself  shall,  when  it  establishes  a  tribunal,  appoint  an  umpire,  who 
shall  be  called  upon  to  act  whenever  the  other  members  of  the  tribunal  have 
failed  to  agree,  after  holding  3  meetings  upon  the  subject.  The  award  of  the 
umpire  is  conclusive  as  regards  matters  submitted  to  him  by  the  other  members 
of  the  tribunal  or  by  the  parties. 

The  following  is  the  Kansas  statute  in  full  (Gen.  Stats.,  1889,  ch.  5a): 

TBIBUNALB  OF  VOLL'NTABY  ABBITBATION. 

Paraobaph  382.  The  district  court  of  each  county,  or  a  judge  thereof  in  -vacation,  Rhall  have  the 
power,  and  upon  the  presentation  of  a  petition  an  hereinafter  provided  it  shall  be  the  dnty,  of  said 
c-ourt  or  judge  to  issue  a  license  or  authority  for  the  establishment  within  and  for  any  county  within 
the  jurisdiction  of  said  court,  of  a  tribunal  for  voluntary  arbitration  and  settlements  of  disputes 
between  employers  and  employed  in  the  manufacturing,  mechanical,  mining,  and  other  industries. 

Pabaobaph  333.  The  said  petition  shall  be  substantially  in  the  form  hereinafter  given,  and  the 
petition  shall  be  signed  by  at  least  5  persons  employed  as  workmen,  or  by  two  or  more  separate  firms, 
individuals,  or  corporations  within  the  county  who  are  employers  within  the  county.    *    ♦    • 

Section  8.  If  the  said  petition  shall  be  signed  bv  the  requisite  number  of  either  employers  or  work- 
men, and  be  in  proper  form,  the  judge  shall  forthwith  cause  to  be  issued  a  license,  authorizing  the 
existence  of  such  a  tribunal  and  containing  the  names  of  4  persons  to  compose  the  tribunal,  2  of 
whom  fihall  be  workmen  and  2  employers,  all  residents  of  said  county,  and  fixing  the  time  and  place 
of  the  first  meeting  thereof.    *    *    * 

Pabagraph  335.  Said  tribunal  shall  continue  in  existence  for  one  year  from  the  date  of  the  license 
creating  it,  and  may  take  lurisdictlon  of  any  dispute  between  employers  and  workmen  in  any  mechan- 
ical, manufacturing,  mining,  or  other  industry,  who  may  submit  their  disputes  in  writing  to  such 
tribunal  for  decision.  *  *  *  Said  court  at  the  time  of  the  issuance  of  said  license  shall  appoint  an 
umpire  for  said  tribunal,  who  shall  be  sworn  to  impartially  decide  all  questions  that  may  be  sub- 
mitted to  him  during  his  term  of  office.  The  umpire  shall  be  called  upon  to  act  after  disagreement 
is  manifested  in  the  tribunal  by  failure  to  agree  during  three  meetings  held  and  full  discussion  had. 
His  award  shall  be  final  and  conclutd  ve  upon  such  matters  only  as  are  submitted  to  him  in  writing 
and  signed  bv  the  whole  of  the  members  of  the  tribunal,  or  by  parties  submitting  the  same.  And  the 
award  of  said  tribunal  shall  be  final  and  conclusive  upon  the  questions  so  submitted  to  it:  Provided, 
That  said  award  may  be  impeached  for  fraud,  accident,  or  mistake. 

Pabagbaph  336.  The  said  tribunal  when  convened  shall  be  organized  by  the  selection  of  one  of 
their  number  as  chairman,  and  one  as  secretary,  who  shall  be  chosen  by  a  majority  of  the  members. 

Pabagbaph  337.  The  members  of  the  tribunal  and  the  umpire  shall  each  receive  as  compensation 
for  their  services,  out  of  the  treasury'  of  the  countv  in  which  said  dispute  shall  arise,  two  dollars  for 
each  day  of  actual  service.  The  sessions  of  said  tribunal  shall  be  held  at  the  county  seat  of  the  county 
where  the  petition  for  the  same  was  presented,  and  a  suitable  room  for  the  use  of  said  tribunal  shall 
be  provided  by  the  county  commissioners. 

Pabagbaph  338.  All  submissions  of  matters  in  dispute  shall  be  made  to  the  chairman  of  said  tri- 
bunal, who  shall  file  the  same.  The  chairman  of  the  tribunal  shall  have  power  to  administer  oaths 
to  all  witnesses  who  may  be  produced,  and  a  majority  of  said  tribunal  may  provide  for  the  examina- 
tion and  investigation  of  booRs,  documents,  and  accounts  necessary,  material  and  pertaining  to  the 
matters  in  hearing  before  the  tribunal,  and  belonging  to  either  party  to  the  dispute.  The  umpire 
shall  have  power  when  necessary  to  administer  oaths  and  examine  witnesses,  and  examine  and 
investigate  books,  documents,  and  accounts  pertaining  to  the  matters  submitted  to  him  for  decision. 

Pabagbaph  3S9.  The  said  tribunal  shall  have  power  to  make,  ordain,  and  enforce  rules  for  the 
government  of  the  bodv  when  in  session,  to  enable  the  business  to  be  proceeded  with  in  order,  and 
to  fix  ita sessions  and  adjournments,  but  such  rules  shall  not  conflict  with  this  statute  nor  with  any 
of  the  provisions  of  the  constitution  and  laws  of  the  State:  Provided,  That  the  chairman  of  said  tri- 
bunal may  convene  said  tribunal  in  extra  session  at  the  earliest  day  possible,  in  cases  of  emergency. 

Pabagbaph  340.  Before  the  umpire  shall  proceed  to  act,  the  question  or  questions  in  dispute  shall 
be  plainly  defined  in  writing  and  signed  by  the  members  of  the  tribunal  or  a  majority  thereof,  or  by 
the  parties  submitting  the  same;  and  such  writinsr  shall  contain  the  submission  of  the  decision  thereof 
to  the  umpire  by  name,  and  shall  provide  that  his  decision  thereon  after  hearing  shall  be  final;  and 
said  umpire  must  make  his  award  within  five  days  from  the  time  the  Question  or  questions  in  dispute 
are  submitted  to  him.  Said  award  shall  be  made  to  the  tribunal;  ana  if  the  award  is  for  a  specific 
sum  of  money,  said  award  of  money  or  the  award  of  the  tribunal,  when  it  shall  be  for  a  specific  sum, 
may  be  made  a  matter  of  record  by  filing  a  copy  thereof  in  the  district  court  of  the  county  wherein 
the  tribunal  is  in  session.  When  so  entere<i  of  record  it  shall  be  final  and  conclusive,  and  the  proper 
court  may  on  motion  of  anyone  interested,  enter  judgment  thereon;  and  when  the  award  is  for  a 
specific  sum  of  money  may  issue  final  and  other  process  to  enforce  the  same.    *    *   * 
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Paragraph  341.  The  form  of  the  petition    ♦    ♦    •    shall  be  as  follows:  ''To  the  district  court  of 

^ County  [or  a  Judje^e  thereof   *    *    *    ] :  The  aubscribera  hereto  being  the  number  and  having 

the  qualifications  required  in  this  proceeding,  being  dcsirou»  of  establishing  a  tribunal  of  voluntary 
arbitration  for  the  aettlemeniof  disputes  in  the  manufacturing,  mechanical,  mining,  and  other  indus- 
tries, pray  that  a  license  for  a  tribunal  of  voluntary  arbitration  may  be  issued,  to  be  composed  of  four 
persons  and  an  umpire,  as  provided  by  law." 

2.  Coneiliatiaii  by  State  labor  oommusio&er. — The  report  of  the  Kansas  bnrean  of 
labor  for  1898  (pp.  836,  334)  shows  that  the  State  commissioner  of  labor,  in  con- 
nection with  the  investigation  of  strikes  which  he  is  authorized  to  make  accord- 
ing to  law,  takes  a  more  or  less  active  part  in  trying  to  bring  about  peaceful  set- 
tlement of  them.  During  two  of  the  strikes  in  the  coal  mines  of  Kansas  during 
1899  the  commissioner  held  conference  with  the  employers  and  the  miners,  and 
undoubtedly  had  some  influence  in  bringing  about  an  agreement.  The  more 
important  of  these  strikes  was  one  which  extended  also  into  Arkansas  and  Indian 
Territory.  Part  of  the  employers  involved  held  conferences  with  the  men,  in 
which  the  commissioner  of  labor  had  some  part,  and  reached  an  early  settlement. 
The  other  employers,  however,  refused  to  negotiate  and  the  strike  continued  for 
many  months. 

8.  ArUtratum  of  railroad  ftrikee. — ^A  unique  provision  was  adopted  by  Kansas  in 
1899  regarding  the  settlement  of  disputes  on  railways.*  A  court  of  record,  to  be 
known  as  the  court  of  visitation,  was  created.  It  consisted  of  a  chief  judge  and 
two  associate  judges.  Its  chief  functions  had  to  do  with  the  regulation  of  railway 
rates  and  other  railway  matters,  but  it  also  was  authorized  to  try  to  prevent  the  dis- 
turbance of  transportation  by  strikes.  The  act  amounted,  in  fact,  to  a  provision 
for  compulsory  arbitration  of  railway  disputes.  If  the  court  found  the  employees 
at  fault  in  any  strike  it  might  prohibit  them  from  interfering  with  the  ojperation  of 
the  railroad;  if  it  found  that  the  employers  had  been  unjust  the  court  might  direct 
the  raOway  to  resume  its  usual  operations.  This  last  provision  apparently  implied 
that  the  railway  would  have  to  concede  to  the  demands  of  its  striking  employees 
in  case  it  should  be  necessary  in  order  to  continue  operations  upon  the  usual  scale. 

The  Kansas  statute  was  never  put  into  actual  application,  and,  indeed,  the  court 
of  visitation  has  not  been  in  existence  for  about  two  years. 

The  chief  provision  of  the  Kansas  statute  regarding  arbitration  is  as  follows: 

Sec.  42.  Whenever  It  shall  be  made  to  appear  to  said  court  by  affidavit  that  a  strike  bv  the 
employees,  or  part  of  them,  of  any  railroad  company  organized  under  the  laws  of  this  State  or  ()oing 
business  therem  is  obstructing  commerce  or  Uie  traffic  on  such  railroad  and  inconveniencing  tlie 
public,  or  the  people  of  any  municipality,  or  endangers  or  threatens  the  public  tranquillity,  said  court 
shall  issue  a  citation  requiring  said  corporation  to  appear  before  it,  at  a  day  and  hour  named,  and 
make  answer,  verified  by  the  iK)8ltive  oath  of  an  officer  or  agent  of  said  corporation  residing  in  this 
State  and  then  present  therein,  concerning  the  aai:l  strike,  its  extent,  the  cause  or  causes  thereof, 
what  conduct,  if  any,  ot  said  corporation  or  its  officers  led  to  such  vstrike,  and  the  precise  point  or 
points  of  dispute  between  said  corporation  and  its  striking  employees.  If  said  answer  be  not  made  at 
the  time  fixed,  or  be  evasive,  the  court  shall  make  a  final  decree  as  upon  hearing  and  enforce  tlie 
same  as  such.  If  said  answer  be  properly  made,  the  matter  shall  be  without  further  delay  summarily 
heard  upon  evidence;  and  if  the  corporation  be  found  free  from  fault  in  the  premises  and  the  strike 
unreasonable,  the  court  shall  so  find,  and  the  said  proceedings  shall  be  dismLssed;  and  thereupon, 
and  upon  public  notice  as  ordered  by  the  court  given  of  such  decision,  it  nhall  be  unlawful  for  said 
strikers,  or  any  of  them,  to  interfere  in  any  manner  whatever,  by  word  or  deed,  with  any  other 
employees  said  corporation  may  employ  and  set  to  work.  But  if  ttic  court  shall  find  that  .said  cor- 
poration has  failed  In  its  duty  toward  its  employees,  or  any  of  them,  or  has  been  unreasonable,  tyran- 
nical, oppressive  or  unjust,  and  the  strike  resulted  therefrom,  the  court  shall  so  find  specificiilly,  and 
shall  enter  a  decree  commanding  such  corpomtion  to  proceed  forthwith  to  perform  its  usual  functions 
for"  the  public  convenience,  and  to  the  usual  extent  and  with  the  usual  facilities,  as  before  said  strike 
occurrea;  and  if  said  decree  shall  not  be  implicitly  obeyed,  in  full  and  in  g(Kxi  faith,  the  court  may 
take  charge  of  said  corporation's  property  and  operate  the  same  through  a  receiver  or  receivers 
appointed  by  said  court  until  the  court  shall  be  satisfied  that  said  corporation  Ih  prepared  to  fully 
resume  its  functions;  all  costs  to  be  paid  by  said  corporation.  If,  in  answer  to  said  original  process 
ordering  it  to  show  cause  as  aforesaid,  said  corporation  shall  show  U)  the  court's  satisfaction  thatsaid 
striking  employees  have  resumed  work  and  said  strike  has  ended,  the  proceeding  shall  be  dismissed. 
If  in  such  answer  it  shall  show  to  the  court's  satisfaction  that  said  striking  employees  have  resumed 
work  under  an  agreement  to  remain  in  said  corpomtion S  service  pending  the  hearing  of  the  proceed- 
ings, and  that  the  corporation  will  abide  by  the  terms  of  .said  agreemeiil.  tlien,  and  only  in  such  case, 
the  hearing  of  said  matter  in  controversy  concerning  the  cau.se  or  causes  of  said  strike  may  be  post- 
poned on  request  a  reasonable  time,  or  from  time  to  time,  while  .said  employees  so  remain  at  work; 
and  upon  settlement  of  said  strike  said  proceedings  may  be  at  any  time  dismissed;  but  if  said 
employees  again  quit  work,  said  matter  shall  be  brought  to  an  immediate  hearing  and  decree,  not- 
withstanding a  pending  postponement. 

Approved  January  8, 1899. 

LOUISIANA. 

1.  Statatory  provinonB.^ — The  Louisiana  board  consists  of  5  members  instead  of 
the  usual  3,  2  being  selected  from  employers,  2  from  employees  on  the  recom- 
mendation of  labor  organizations,  and  the  fifth  upon  the  recommendation  of  the 
other  four.    Their  term  of  office  is  4  years. 


»  Laws  of  1899,  ch.  28.  a  Acts,  1894,  th.  139. 
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Investigation  on  application  of  parties. — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  20  persons  and  his 
employees,  upon  application  of  either  or  both  parties.  The  application  must  be 
signed  by  the  employer  or  by  a  properly  ascertained  majority  of  the  employees 
in  the  department  affected  or  by  a  properly  chosen  representative  of  such 
employees.  It  must  contain  the  promise  to  continue  without  lockout  or  strike 
until  the  decision  of  the  board  is  made,  if  made  within  10  days.  The  names  of  the 
employees  making  or  sanctioning  the  application  are  to  be  kept  secret.  The 
board  shall  make  prompt  inquiry  and  report  to  the  parties  what,  if  anything,  ought 
to  be  done  to  adjust  the  dispute.  If  mediation  fails,  the  board  shall  make  a 
written  report,  which  shall  at  once  be  made  public. 

Investigation  and  mediation  on  initiative  of  board, — ^Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in  any 
other  way,  that  a  strike  is  threatened,  or  has  occurred,  it  is  the  duty  of  the  board 
to  conmiunicate  with  the  employer  and  employees  and  to  try  by  mediation  to 
effect  a  settlement,  or,  provided  that  the  strike  or  lockout  is  not  actually  in  force, 
to  persuade  them  to  submit  the  matters  in  dispute  to  arbitration.  It  is  the  duty 
of  the  mayor  or  other  local  officer  to  give  notice  of  strikes. 

The  State  board  shall,  in  default  of  other  settlement,  investigate  the  cause  of 
the  controversy  and  publish  a  report  stating  the  cause  and  assigning  the  responsi- 
bility or  blame. 

Compensation  of  board,— Five  dollars  per  day  of  actual  service,  and  expenses. 

Power  to  summon  untnesses,—The  board  is  not  given  an  unlimited  power  to 
compel  testimony,  but  is  specially  authorized  to  summon  as  a  witness  any  operative 
affected  or  any  person  who  keeps  the  records  of  wages,  and  to  require  the  pro- 
duction of  books  and  papers  containing  the  records  of  wages  earned  or  paid. 

2.  Work  of  board. — While  the  Louisiana  board  has  been  organized,  it  does  not 
appear  that  it  has  ever  accomplished  results  of  imi>ortance. 

MARYLAND.' 

Statutory  proviaiona— Local  boards  of  arbitration. — Maryland  has  a  law  providing 
for  the  establishment  of  local  boards,  but  it  appears  to  be  entirely  a  dead 
letter.  By  the  terms  of  the  law  any  subject  of  dispute  between  employers  and 
employees  may  be  settled  by  arbitration  in  the  following  manner:  It  they  agree 
in  writing  to  abide  by  the  decision  of  any  judge  or  justice  of  the  peace,  this  judge 
or  justice  must  hear  the  case  and  determine  it  in  a  summary  manner.  Or  the 
parties  may  agree  to  submit  the  case  to  arbitrators  to  be  appointed  by  such  judge 
or  justice,  half  of  whom  shall  be  employers  and  the  other  half  employees,  all 
acceptable  to  the  parties  respectively.  The  judge  or  justice  in  this  case  shall  sit 
with  the  other  arbitrators. 

Evei-y  determination  of  a  dispute  by  a  judge  or  justice,  or  by  a  board  of  arbi- 
tration thus  appointed,  shall  have  the  same  effect  as  if  the  action  had  been  regu- 
larly brought  in  court  by  due  process  of  law.  It  is  further  provided,  however, 
that  if  the  parties  see  fit  they  may  mutually  agree  upon  any  system  of  arbitration 
different  from  that  above  described,  the  award  to  be  conclusive  as  between  the 
parties.  Another  peculiar  provision  is  that  whenever  any  controversy  shall  arise 
between  a  corporation  in  which  the  State  of  Maryland  is  interested  as  a  stock- 
holder or  creditor  and  its  employees  which  shall  tend  to  impair  the  prosperity  or 
usefulness  of  the  corporation,  the  State  board  of  public  works  may,  in  its  discre- 
tion, suggest  to  the  parties  to  submit  to  arbitration.  If  the  parties  shall  refuse  to 
do  so  it  shall  be  the  duty  of  the  board  of  public  works  itself  to  examine  into  the 
cause  of  the  controversy  and  to  report  concerning  it  to  the  next  general  assembly. 

MASSACHUSETTS. 

1.  Statatory  provisioiiB.^ — Composition  of  State  board. — The  governor,  with  the 
consent  of  the  senate,  is  to  appoint  a  State  board  of  3  members,  of  the  Board  of 
Mediation  and  Arbitration,  1  an  employer  or  representative  of  an  employers* 
association,  1  selected  from  some  labor  organization,  and  a  third  appointed  upon 
the  recommendation  of  these  two.    The  term  of  office  is  1  year. 

Investigation  on  application  of  parties. — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  i)ersons  and 
his  employees,  upon  application  of  either  or  both  parties.  The  application  must 
be  signed  by  the  employer  or  by  a  majority  of  the  employees  in  the  dei>artment 


1  C!ode  of  Public  Laws,  art.  7. 

>  Acts  of  1886,  ch.  268,  as  amended  1887,  ch.  269;  1888,  ch.  261,  and  1892,  eh.  m 
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affected  or  by  a  properly  chosen  representatiye  of  such  employees.  It  roust  con- 
tain the  promise  to  continue  without  lockout  or  strike  until  the  decision  of  the 
board,  if  made  within  3  weeks.  The  names  of  the  employees  making  or  sanction- 
ing the  application  are  to  be  kept  secret.  The  board  shall  make  prompt  inquiry 
and  report  to  the  parties  what,  if  anything,  ous^ht  to  be  done  to  adjust  the  dis- 
pute.   This  decision  shall  at  once  be  made  public. 

Biffect  of  the  decision. — ^Where  both  parties  are  joined  in  an  application  for 
arbitration  the  decision  shall  be  binding  on  them  for  6  months,  or  until  either 
gives  notice  of  60  days  for  its  termination. 

Investigation  and  mediation  on  initiative  of  hoard, — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in 
any  other  way,  that  a  strike  is  seriously  threatened  or  has  occurred,  it  is  the 
duty  of  the  board  to  communicate  with  the  employer  and  employees  and  to  try, 
by  mediation,  to  effect  a  settlement,  or,  provided  that  a  strike  or  lockout  is  not 
actually  in  force,  to  persuade  them  to  submit  the  matters  in  dispute  to  arbitra- 
tion.   It  is  the  duty  of  the  mayor  or  other  local  officer  to  give  notice  of  strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement, 
investi^te  the  cause  01  the  controversy  and  publish  a  report,  stating  the  cause 
and  assigning  the  responsibility  or  blame. 

Witnesses,— 1^0  dennite  provisions  authorizing  compulsion  of  testimony,  but 
X>ower  is  implied. 

Expert  assistants, — If  the  parties  desire,  each  may  appoint  1  person  to  act  as 
an  expert  assistant  to  the  State  board  in  its  investigation.  These  persons  shall 
be  familiar  with  the  business  affected.  They  shall  obtain  information  concerning 
the  wages  paid  and  the  methods  prevailing  m  similar  establishments  within  the 
State.    They  shall  be  paid  $7  per  day  and  expenses. 

Compensation  of  State  board, — Two  thousand  dollars  per  year  each  and  expenses. 

Local  hoards  of  arbitration  and  conciliation, — The  parties  to  an^  controversy 
may  a^ee  to  submit  their  dispute  to  a  local  board,  the  compensation  of  which 
may  either  be  mutually  agreed  upon  or  the  employer  may  designate  1  member, 
the  employees  another,  and  the  2  may  select  a  third  who  shall  be  the  chair- 
man. This  board  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdic- 
tion is  exclusive,  although  it  may  ask  advice  of  the  State  board.  The  decision  is 
binding  to  whatever  extent  may  have  been  agi'eed  upon  by  the  parties  in  making 
the  submission.  These  local  arbitrators  are  paid,  by  the  town  or  county,  $8  per 
day,  not  exceeding  10  days  for  any  one  arbitration. 

The  following  is  the  full  text  or  the  Massachusetts  act,  as  amended: 

Sec.  1  (as  amended  by  chapter  269,  acts  of  1887,  and  by  chapter  261,  acts  of  1888).  The  governor, 
with  the  advice  and  consent  of  the  council,  shall,  on  or  before  the  first  day  of  July  in  the  year  eight- 
een hundred  and  eighty-six,  appoint  three  competent  persons  to  serve  as  a  State  board  of  arbitration 
and  conciliation  in  the  manner  nereinafter  provided.  One  of  them  shall  be  an  employer  or  selected 
from  some  aasociatlon  representing  employers  of  labor,  one  of  them  shall  be  selected  from  some  labor 


year,  or  until  their  successors  are  appointed.  On  the  nrst  day  of  July,  in  the  year  eighteen  hundred 
and  eighty-seven,  the  governor,  with  the  advice  and  consent  of  the  council,  shall  appoint  three  mem- 
bers ofsaid  board  in  the  manner  above  provided,  one  to  serve  for  three  years,  one  for  two  years,  and 
one  for  one  year,  or  until  their  respective  successors  are  appointed:  and  on  the  first  day  of  July,  in 
each  year  thereafter,  the  governor  shall  in  the  same  manner  appoint  one  member  of  said  board  to 
succeed  the  member  whose  term  then  expires,  and  to  serve  for  the  term  of  three  years  or  until  his 
successor  is  appointed.  If  a  vacancy  occurs  at  any  time,  the  governor  shall  in  the  same  manner 
appoint  some  one  to  serve  out  the  unexpired  term;  and  he  may  m  like  manner  remove  any  member 
of  said  board.  Each  member  of  said  board  shall,  before  entering  upon  the  duties  of  his  office,  be 
sworn  to  a  faithful  discharge  thereof.  They  shall  at  once  organise  by  the  choice  of  one  of  their  num- 
ber as  chairman.  Said  board  may  appoint  and  remove  a  clerk  of  tne  board  who  shall  receive  such 
salary  as  may  be  allowed  by  the  board,  but  not  exceeding  twelve  hundred  dollars  a  vear. 

SBC.  2.  The  board  shall,  as  soon  as  possible  after  its  organization,  establish  such  rules  of  procedure 
as  shall  be  approved  by  the  govenior  and  council. 

Sbc.  8  (as  amended  by  chapter  269,  acts  of  1887).  Whenever  any  controversy  or  difference,  not 
Involving  questions  which  may  be  the  subject  of  a  suit  at  law  or  bill  in  equity,  exists  between  an 
employer,  whether  an  individual,  copartnership,  or  corporation,  and  his  employees,  if  at  the  time  he 
employs  not  less  than  twenty-five  persons  in  the  same  general  line  of  business  in  an v  city  or  town  in 
this  Commonwealth,  the  board  shall,  upon  application  as  hereinafter  provided,  ana  as  soon  as  prac- 
ticable thereafter,  visit  the  locality  of  the  dispute  and  make  careful  inquiry  into  the  cause  thereof, 
hear  all  persons  Interested  therein  who  may  come  before  them,  advise  the  respective  parties  what, 
if  anything,  ought  to  be  done  or  submitted  to  by  either  or  both  to  adjust  said  dispute,  and  make  a 
written  decision  thereof.  This  decision  shall  at  once  be  made  public,  shall  be  recorded  upon  proper 
books  of  record  to  be  kept  by  the  secretary  of  said  board,  and  a  short  statement  thereof  published  in 
the  annual  report  hereinafter  provided  for,  and  the  said  board  shall  cause  a  copy  thereof  to  be  filed 
with  the  clerk  of  the  city  or  town  where  said  business  is  carried  on. 

Sec.  4  (as  amended  by  chapter  269,  acts  of  1887,  and  chapter  385,  acts  of  1890).  Said  application 
shall  be  signed  by  said  employer,  or  by  a  majority  of  his  employees  in  the  department  of  the  businesB 
in  which  the  controversy  or  difference  exists,  or  their  duly  autnorized  agent  or  by  both  parties,  and 
shall  contain  a  concise  statement  of  the  grievances  complained  of,  and  a  promise  to  continue  on  in 
business  or  at  work  without  any  lockout  or  strike  until  the  decision  of  said  board,  if  it  shall  be  made 
within  three  weeks  of  the  date  of  filing  said  application     When  an  application  Is  signed  by  an  agent 


GOVKBNMENT  ABBITBATION: — UKITED  STATES.  441 

claiming  to  represent  a  majority  of  such  employees,  the  board  shall  satisfy  itself  that  such  agent 
is  duly  anthorued  in  writing  to  represent  such  employees,  but  the  names  of  the  employees  giving 
such  authority  shall  be  kept  secret  by  said  board.  As  soon  as  may  be  after  the  receipt  of  said  appli- 
cation the  secretary  of  said  board  shall  cause  public  notice  to  be  given  of  the  time  and  place  for  the 
hearing  thereon;  but  public  notice  need  not  be  given  when  both  parties  to  he  L'ontroversy  join  in 
the  application  and  present  therewith  a  written  request  that  no  public  notice  be  given.  When  such 
request  is  made,  notice  shall  be  given  to  the  parties  interested  in  such  manner  as  the  board  may 
order,  and  the  board  may,  at  any  stage  of  the  proceedings,  cause  public  notice  to  be  given,  notwith- 
standing Fuch  request.  When  notice  has  been  given  as  aforesaid,  each  of  the  parties  to  the  contro- 
versy, the  employer  on  the  one  side,  and  the  employees  interested  on  the  other  side,  may  in  writing 
nominate,  and  the  board  may  appoint,  one  person  to  act  in  the  case  as  expert  assistant  to  the  board. 
The  two  persons  so  appointed  shall  be  skilled  in  and  conversant  with  the  ousiness  or  trade  concern- 
ing whicn  the  dispute  has  arisen.  It  shall  be  their  duty  under  the  direction  of  the  board  to  obtain 
and  report  to  the  board  information  concerning  the  wages  paid  and  the  methods  and  grades  of  work 

f prevailing  in  manufacturing  establishments  within  the  Commonwealth  of  a  character  similar  to  that 
n  which  the  matters  in  dispute  may  have  arisen.  Said  exi)ert  assistants  shall  be  sworn  to  the  faith- 
ful discharge  of  their  dutv;  such  oath  to  be  administered  by  any  member  of  the  board,  and  a  record 
thereof  shall  be  preservea  with  the  record  of  the  proceedings  in  the  case.  They  shall  be  entitled  to 
receive  from  the  treasury  of  the  Commonwealth  such  compensation  as  shall  be  allowed  and  certified 
by  the  board,  together  with  all  necessary  traveling  expenses.  Nothing  in  this  act  shall  be  construed 
to  prevent  the  board  from  appointing  such  other  additional  expert  assistant  or  assistants  %s  it  may 
deem  necessar}'.  Should  the  petitioner  or  petitioners  fail  to  penorm  the  promise  made  in  said  appli- 
cation, the  board  shall  proceed  no  further  thereupon  without  the  written  consent  of  the  adverse 
party.  The  board  shall  nave  power  to  summon  as  witness  any  operative  in  the  departments  of  busi- 
ness affected  and  any  person  who  keeps  the  records  of  wages  earned  in  those  departments,  and  to 
examine  them  under  oath,  and  to  require  the  production  of  books  containing  the  record  of  wages 
paid.    Summonses  may  be  signed  and  oaths  administered  by  any  member  of  the  board. 

Sec.  5.  Upon  the  receipt  of  such  application  and  after  such  notice,  the  board  shall  proceed  as  before 
provided  and  render  a  written  decision,  which  shall  be  open  to  public  inspection,  shall  be  recorded 
upon  the  records  of  the  board  and  published  at  the  discretion  of  the  same  in  an  annual  report  to  be 
made  to  the  eeneral  court  on  or  before  the  first  day  of  February  in  each  vear. 

Sbc.  6.  Said  decision  shall  be  binding  upon  the  parties  who  loin  in  said  application  for  six  months, 
or  until  either  party  has  given  the  otner  notice  in  writing  of  his  intention  not  to  be  bound  by  the 
same  at  the  expiration  of  sixty  days  therefrom.  Said  notice  may  be  given  to  said  employees  by  post- 
ing the  same  in  three  conspicuous  places  in  the  shop  or  factory  where  they  work. 

Sec.  7  (as  amended  by  chapter  269,  acts  of  1887).  The  parties  to  any  controversy  or  difference  as 
described  in  section  three  of  this  act  may  submit  the  matters  in  dispute,  in  writing,  to  a  local  board 
of  arbitration  and  conciliation:  such  board  may  either  be  mutually  agreed  upon,  or  the  employer 
may  designate  one  of  the  arbitrators,  the  employees  or  their  duly  authorized  agent  another,  and  the 
two  arbitrators  so  designated  may  choose  a  third,  who  shall  be  chairman  of  the  board.  Such  board 
shall,  in  respect  to  the  matters  referred  to  it,  have  and  exercise  all  the  powers  which  the  State  board 
might  have  and  exercise,  and  its  decision  shall  have  whatever  binding  effect  may  be  agreed  by  the 
parties  to  the  controversy  in  the  written  submission.  The  jurisdiction  of  such  board  shall  be  exclu- 
sive in  respect  to  the  matters  submitted  to  it,  but  it  may  ask  and  receive  the  advice  and  assistance  of 
the  State  board.  The  decision  of  such  board  shall  be  rendered  within  ten  days  of  the  close  of  any 
hearing  held  by  it;  such  decision  shall  at  once  be  filed  with  the  clerk  of  the  city  or  town  in  which  the 
controversy  or  dilTerence  arose,  and  a  copy  thereof  shall  be  forwarded  to  the  State  board.  Each  of 
such  arbitrators  shall  be  entitled  to  receive  from  the  treasury  of  the  city  or  town  in  which  the  con- 
troversy or  difTerence  that  is  the  subject  of  the  arbitration  exists,  if  such  payment  is  approved  in  writing 
by  the  mayor  of  such  city  or  the  boiEird  of  selectmen  of  such  town,  the  sum  of  three  dollars  for  each 
day  of  actual  service,  not  exceeding  ten  days  for  any  one  arbitration.  Whenever  it  is  made  to  appear 
to  the  mayor  of  a  city  or  the  board  of  selectmen  of  a  town  that  a  strike  or  lockout  such  as  described 
In  section  eight  of  this  act  is  seriously  threatened  or  actually  occun<,  the  mayor  of  such  city  or  the 
board  of  selectmen  of  such  town  shall  at  once  notify  the  State  board  of  the  facts. 

Sec.  8  (as  amended  by  chapter  269.  acts  of  1887).  Whenever  it  shall  come  to  the  knowledge  of 
the  State  board,  either  by  notice  from  the  mayor  of  a  city  or  the  board  of  selectmen  of  a  town,  as  pro- 
vided in  the  preceding  section  or  otherwise,  that  a  strike  or  lockout  is  seriously  threatened  or  has 
actually  occurred  in  any  citv  or  town  of  the  Commonwealth,  involving  an  employer  and  his  present 
or  past  employees,  if  at  the  time  he  is  employing,  or  up  to  the  occurrence  of  the  strike  or  lockout  was 
employing,  not  less  than  twenty-five  persons  in  the  same  general  line  of  business  in  any  city  or  town 
in  the  Commonwealth,  it  shall  be  the  duty  of  the  State  board  to  put  itself  in  communication  as  soon 
as  may  be  with  such  employer  and  employees,  and  endeavor  by  mediation  to  effect  an  amicable  set- 
tlement between  them,  or  to  endeavor  to  persuade  them,  provided  that  a  strike  or  lockout  has  not 
actually  occurred  or  is  not  then  continuing  to  submit  the  matters  in  dispute  to  a  local  board  of  arbi- 
tration and  conciliation,  as  above  provided,  or  to  the  State  board;  ana  said  State  board  may,  if  it 
deems  it  advisable,  investigate  the  cause  or  causes  of  such  controversy  and  ascertain  which  party 
thereto  is  mainly  responsible  or  blameworthy  for  the  existence  or  continuance  of  the  same,  and  may 
make  and  publish  a  report  finding  such  cause  or  causes  and  assigning  such  responsibility  or  blame. 
The  board  shall  have  the  same  powers  for  the  foregoing  purposes  as  are  given  it  by  section  three  of 
this  act. 

Sec.  9.  Witnesses  summoned  by  the  State  bocurd  shall  be  allowed  the  sum  of  fifty  cents  for  each 
attendahce,  and  the  further  sum  of  twenty-five  cents  for  each  hour  of  attendance  in  excess  of  two 
hours,  and  shall  be  allowed  five  cents  a  mile  for  travel  each  way  from  their  respective  places  of 
employment  or  business  to  the  place  where  the  board  Ls  in  session.  Each  witness  shall  certify  in  writ- 
ing the  amount  of  his  travel  and  attendance.  The  amount  due  him  shall  be  paid  forthwith  by  the 
board,  and  for  such  purpose  the  board  shall  be  entitled  to  draw  from  the  treasury  of  the  Common- 
wealth as  provided  for  m  chapter  one  hundred  and  seventy-nine  of  the  acts  of  the  year  eighteen  hun- 
dred and  eighty-four. 

And  also  (1892,  382): 

Sec.  1.  In  all  controversies  between  an  employer  and  his  employees  in  which  application  is  made 
to  the  State  board  of  arbitration  and  conciliation,  as  provided  by  section  four  of  chapter  two  hundred 
and  sixty-three  of  the  acts  of  the  year  eighteen  hundred  and  eight v-six  as  amended  by  section  three 
of  chapter  two  hundred  and  sixty-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty-seven, 
and  by  section  one  of  chapter  three  hundred  and  eighty-five  of  the  acts  of  the  year  eighteen  hundred 
and  ninety,  said  board  shall  appoint  a  fit  person  to  act  in  the  case  as  expert  assistant  to  the  board. 
Said  expert  assistants  shall  attend  the  sessions  of  said  board  when  required,  and  no  conclusion  shall 
be  announced  as  a  decision  of  said  board  in  any  case  where  such  assistants  have  acted  until  after 
notice  given  to  them,  by  mail  or  otherwise,  appointing  a  time  and  place  for  a  final  conference  between 
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said  board  and  expert  assistant  on  the  matters  included  in  the  proposed  decision.  Said  expert  assist- 
ants shall  be  privileged  to  submit  to  the  board  at  any  time  before  a  final  decision  shall  )>e  determined 
upon  and  published  any  facts,  advice.  arKuments.  or  suggestioui*  which  they  may  deem  niiplio^tblt'  to 
the  case.  They  shall  be  sworn  to  the  faithful  discharge  of  their  duties  by  any  member  of  said  Ixmrd, 
ftnd  a  record  thereof  shall  be  preserved  with  the  record  of  the  proceedings  in  the  case.  They  shall 
be  entitled  to  receive  for  their  services  from  the  treasurv  of  the  (Commonwealth  the  sum  of  seven  dol- 
lars for  each  day  of  actual  service,  together  with  all  their  necessary  traveling  expenses. 

The  following  are  some  of  the  forms  used  by  the  Massachusetts  board: 

Notice  of  Strikb  or  Lockout. 

lb  Ihe  honorabU  the  Stale  Board  of  Arhitraiion : 

The  undersigned  respectfully  represent  that  on  the day  of .  A.  D. ,  a  strike  or  lot^kout 

occurred  in ,  iti  this  Commonwealth,  involving and  those  lately  employed  by 

:  that  at  the  time  of  the  occurrence  of  said  strike  or  lockout  said » ,  employing  not 

less  than  twenty-flve  persons  in  the  same  general  line  of  business,  to  wit, at  said ;  that 

the  nature  of  the  controversy,  briefly  stated,  is  as  follows:  . 

Wherefore,  your  honorable  board  is  respectfully  requested  to  put  itself  in  communication,  as  soon 
as  may  be,  with  said  employer  and  employees,  and  endeavor,  by  mediation,  to  effect  an  amicable 
settlement  between  them,  and.  if  the  board  deems  it  advisable,  investigate  the  cause  or  causesof  said 
controversy,  and  ascertain  which  party  thereto  Is  mainly  responsible  or  blameworthy  for  the  exist- 
ence or  continuance  of  the  same. 

Dated  this day  of ,  A.  D. . 


Application. 
[Which  may  be  used  by  employer,  employees,  or  by  both  jointly.] 

2b  the  State  Board  of  Arbitration  and  Conciliation,  Boston,  Massachusetts  : 

The  undersigned  hereby  make-  application  to  the  board  for  the  adjustment  of  a  dispute  existing 

between and employees,  in  the department  of  the  business  of  manufacturing 

(a) ,  carried  on  at ,  Massachusetts,  by  (6) ,  who  employ-  at  this  time  not  less  than 

twenty-five  persons  in  the  same  general  line  of  business  in  said  city  or  town. 

The  grievances  complained  of  are  (c) . 

The  undersigned  hereby  promise  ana  agree  to  continue  on  in  business  or  at  work  (as  the  case  may 
be)  without  any  lockout  or  strike,  until  the  decision  of  the  board,  if  It  shall  be  made  within  three 
weeks  of  the  date  of  filing  this  application. 

The  parties  hereby  request  that  no  public  notice  be  given  of  the  hearing  on  this  application  (a). 
.this-       "        '  — 


Dated  at this day  of ,  189-. 


Employer  (c). 
(Post-oiHce  address:) . 


Kiuplotif'fsic). 
(Post-office  address:) . 

a  Insert  name  of  business  carried  on  by  employer. 

b  Insert  name  of  employer. 

cMake  a  full  and  concise  statement  of  the  matters  in  dispute  or  things  complained  of. 

If  the  application  be  signed  by  both  parties  and  they  can  not  agree  upon  the  statement,  each  should 
make  a  separate  statement. 

dif  pvbnc  notice  of  the  time  and  place  of  hearing  be  desired  by  either  party,  draw  the  pen  through 
this  request. 

«Thc  application  may  be  signed  by  the  employer,  or  by  a  majority  of  the  employees  in  the  depart- 
ment of  business  in  which  the  controversy  or  difference  exists,  or  by  both,  or  by  the  duly  authorized 
agent  of  either  or  both  parties.  When  the  application  is  signed  by  an  agent  of  the  employees  he 
should  sign  his  own  name  with  the  word  "agent"  added;  but  in  such  case  apart  from  the  application 
it  must  be  shown  bv  certificate  of  agency  or  otherwise  that  he  is  duly  authorized,  in  writing,  by  a 
majority  of  the  employees  in  the  department  in  question. 

2.  Work  of  the  Massaohnsatti  ytotad.—Oenerally.— Prior  to  1900  the  Massachusetts 
board  of  mediation  and  arbitration  published  no  statistical  summary  of  the 
cases  of  which  it  took  cognizance,  although  it  gave  yearly  an  estimate  of  the 
annual  earnings  of  the  employees  interested  in  the  cases  coming  before  the  board. 
•A  statement  was  made,  however,  in  the  annual  reports  of  the  proceedings  in  con- 
nection with  each  individual  case.  The  statements  made  in  certain  cases  are  not 
sufficiently  specific  so  that  it  is  possible  to  determine  with  absolute  certainty  what 
was  accomplished  by  the  intervention  of  the  board,  or  to  answer  categorically 
some  of  the  other  (questions  which  arise  as  to  the  procedure.  For  1900  a  detailed 
summary  is  given  in  the  report.  The  summary  presented  below,  compiled  from 
the  statements  of  cases  in  the  reports  for  the  years  1894  to  1899,  does  not  claim 
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accnracy  in  all  of  its  details,  but  it  gives,  nevertheless,  a  fairly  correct  view  of 
the  nature  of  the  board's  work. 


Summary  of  work  of  Massachusetts  State  board  of  mediation  and  arbitration, 

1894-1900. 


18W. 


1895. 


1896. 


Total  number  of  cases |  87 

Ca^es  arbitrated 10 

Cases  mediated:  i 

Successful I  H 

Unsuccessful 

Joint  applications  by  par- 
ties  

Application  by  one  party . 

Action   by   initiative  of 
board 

Public  hearings  held ; , 

Wages  involved,  annual . .  $6, 054, 900 


82  ; 
10  I 

10  i 
12 

11 ! 

«l 

3 
$1,704,666  91,216,300 


30 
12 

86 
14 

6 
12 

7 
15 

12 

4 

14 
8 

14 

1 

M)0 

14 

1 

$1,086,360 

1«98. 

1H99. 

1900. 

Total. 

". 

26 

1 

49 
2 

232 
64 

3 
14 

11 
14 

27 
20 

72 
106 

5 
4 

2 
5 

6 
14 

61 
48 

13 
1 

19 

84 

128 
6 

m,  227, 590 

The  figures  showing  the  total  number  of  cases  coming  before  the  boai  d,  include 
every  case  which  has  been  brought  to  its  official  comizance,  even  although  its 
action  may  have  been  forestalled  by  a  voluntary  settlement  between  the  parties, 
or  in  some  other  way. 

The  cases  during  the  7  years  from  1894  to  1900  have  avert^ed  about  83  yearly, 
the  largest  number  being  in  1900,  49,  and  the  smallest  in  1898,  22,  and  the  total 
for  the  7  years  being  286.  The  cases  in  which  there  was  a  formal  arbitration  and 
decision  by  the  board  can  be  fairl^r  distinguished  from  those  in  which  the  board 
merely  mediated,  endeavoring  by  its  good  offices  to  bring  about  a  mutual  agree- 
ment between  the  parties.  The  average  number  of  cases  of  formal  arbitration 
has  been  about  7  yearly,  the  largest  number  bein^  14,  in  1897,  and  the  smallest  1, 
in  1899.  It  is  noteworthy  that  in  only  1  case  during  these  years  has  there  been 
an  absolute  refusal  on  the  part  of  the  employees  to  abide  by  the  decision  .of  the 
board  in  a  case  arbitrated,  while  apparently  there  has  been  no  instance  of  refusal 
on  the  part  of  the  employers.  On  the  other  hand,  there  have  been  at  least  7  cases 
where  the  employers  have  refused  to  submit  a  matter  to  the  binding  decision, 
although  the  employ ee^  have  offered  to  do  so,  while  in  4  or  more  cases  the 
employees  have  declined  formal  arbitration  when  offered  by  the  employers.  There 
are.  of  course,  many  more  cases  where  one  or  both  parties  refused  to  accept  the 
mediation  of  the  State  board  or  to  follow  its  recommendations  in  case  of  mediation. 

The  number  of  cases  In  which  the  State  board  has  mediated  rather  than  arbi- 
trated is  178.  In  estimating  the  number  of  instances  in  which  mediation  has 
proved  successful,  the  attempt  is  made  to  determine  those  cases  in  which  a  settle- 
ment has  been  reached  through  the  intervention  of  the  board  which  probably 
would  not  have  been  reached  at  all,  or  would  have  been  reached  less  promptly, 
without  such  intervention.  The  number  of  such  instances  is  72,  being  aoout  two- 
fifths  of  the  total  number  of  cases  of  mediation.  The  instances  of  unsuccessful 
mediation,  however,  include  a  considerable  number  where  settlements  of  some 
sort  or  another,  or  failure  of  strikes,  had  already  occurred  before  the  board  had 
time  actually  to  take  any  steps  in  the  matter,  and  others  in  which  its  good  offices 
were  from  the  first  refused  by  both  parties.  The  number  of  cases  in  which,  after 
the  board  had  succeeded  in  securing  actual  conferences  with  the  i>arties  in  dispute, 
it  has  failed  to  bring  about  a  settlement  is  therefore  considerably  less  than  the 
106  shown  in  the  total.  The  proportion  of  cases  in  which  med'ation  has  proved 
successful  as  compared  with  those  in  which  it  has  proved  unsuccessful  vanes  con- 
siderably in  different  years.  The  greatest  success  appears  to  have  been  obtained 
in  1900,  when  27  cases  of  mediation  resulted  in  a  settlement,  as  against  20  which 
were  unsuccessful. 

Including  together  the  cases  which  the  board  has  settled  by  means  of  arbitra- 
tion and  those  m  which  its  mediation  has  hastened  or  effected  a  settlement,  it  will 
be  found  that  in  more  than  half  of  the  total  number  of  cases  brought  to  its  atten- 
tion the  efforts  of  the  board  have  been  successful,  in  greater  or  less  degree,  while 
if  we  should  eliminate  those  cases  in  which  the  board  found  itself  at  the  outset 
precluded  from  taking  any  action  whatever  the  prox)ortion  of  successful  instances 
would  be  considerably  higher. 

The  Massachusetts  law  provides  for  arbitration  only  in  case  both  parties  agree 
in  applying  for  it.  There  are  a  few  cases  also  in  which  the  board  mediates  upon 
tiie  application  of  both  parties.    Apparently  the  total  number  of  instances  dur- 
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ingthe  7  years  from  1894  to  1900  in  which  both  parties  applied  to  the  board  to  aid 
in  settling  their  dispute  was  61 ,  while  in  48  additional  cases  application  for  the 
inteivention  of  the  board  was  made  by  one  of  the  parties.  Even  as  to  these 
instances,  however^  it  is  not  always  the  case  that  the  first  movement  to  secnre  the 
assistance  of  the  board  has  come  from  either  or  both  parties.  It  is  the  practice 
of  the  board,  whenever  it  hears  of  a  strike  in  which  its  services  are  likely  to  be 
used,  to  send  circulars  and  blank  forms  of  application  to  the  parties,  and  where 
the  application  for  intervention  results  from  such  action  it  can  scai'cely  be  said 
that  the  initiation  of  the  process  begins  with  the  parties.  In  the  case  of  the  joint 
applications  for  arbitration  especially,  it  is  probably  true  in  many  instances  that 
such  applications  are  made  only  after  the  board  has  taken  the  initiative  in  the 
matter.  But  even  if  we  count  all  such  applications  for  the  intervention  of  the 
board  as  showing  the  initiative  taken  by  the  parties,  it  still  appears  that  in  more 
than  half  of  the  instances  in  which  the  board  has  taken  action  the  initiative  has 
come  from  the  board  itself.  The  board  frequently  calls  attention  to  the  fact  that 
parties  to  labor  disputes  are  slow  about  applying  for  its  services,  and  that  it  is 
often  forced  to  urge  them  strenuously  before  they  will  accept  its  assistance. 

There  are  a  few  cases  from  time  to  time  in  which  the  board  is  neither  able  to 
induce  the  parties  to  arbitrate  their  disputes  nor  to  agree  among  themselves,  and 
in  which  the  board  judges  it  wise  to  make  a  public  investigation  and  to  publish 
its  oj^inion  as  to  the  justice  of  the  case,  in  the  hope  that  the  sentiment  of  tne  com- 
munity may  bring  about  a  settlement.  Though  it  is  not  possible  always  to  deter- 
mine from  the  reports  of  cases  whether  such  a  public  hearing  has  been  held,  resort 
to  tins  method  is  comparatively  rare,  the  total  number  of  such  hearings  held  during 
the  6  years  in  question  being  apparently  6. 

The  last  row  of  figures  in  the  table  shows,  doubtless  somewhat  roughly,  the 
amount  oif  the  annual  wages  of  the  employees  who  have  been  involved  more  or 
less  directly  in  disputes  in  which  the  board  has  intervened.  It  appears  that  the 
year  in  which  the  ooard's  activity  wa.s  most  important  was  lHD4,altnough  in  1898, 
despite  the  fact  that  the  number  of  cases  coming  before  the  board  was  fewer  than 
in  apy  other  year,  the  amount  of  wages  involved  was  reported  to  be  very  large — 
$4,227,570.  These  figures,  however,  are  evidently  far  from  being  an  accuiate 
measure  of  the  importance  of  the  work  of  the  board. 

It  is  a  noteworthy  fact  that  a  large  majority  of  the  cases  in  which  the  Mast^a- 
chusetts  State  board  has  actually  acted  as  arbitrator  and  rendered  a  formal  decision 
have  been  in  connection  with  disputes  in  the  boot  and  shoe  industry,  and  most  of 
these  decisions  have  involved  somewhat  complex  tables  of  prices  for  piecework. 
The  introduction  of  new  machinery  in  this  industry  appears  to  have  made  diffi- 
cult the  adjustment  of  prices  for  piecework,  so  that  there  has  been  a  very  large 
number  of  disputes,  wMle,  on  the  other  hand,  the  spirit  both  of  employers  and 
employees  seems  to  be  quite  often  favorable  to  the  peaceful  settlement  of  the 
difficulty.  In  fact,  there  have  been  for  a  long  time  past  not  a  few  cases  in  which 
disputes  in  the  boot  and  shoe  industry  have  been  settled  by  conciliation  or  by  pri- 
vate arbitration.  The  State  board  has  intervened  in  relatively  few  disputes  in 
the  textile  industries,  and  has  arbitrated  in  still  fewer,  although  it  had  an  imx)or- 
tant  influence  in  settling  a  great  strike  at  New  Bedford  in  1894.  The  board  also 
has  seldom  been  called  upon  to  act  in  the  case  of  disputes  in  the  building  trades. 
It  is  especially  noteworthy  that  disputants  have  seldom  been  willing  to  submit  to 
arbitration  questions  of  general  principle,  such  as  that  of  the  exclusive  employ- 
ment of  union  men .  Question s  reJ  ating  to  hours  of  labor  also  have  been  but  rarely 
brv)ught  before  the  board  for  arbitration.  In  fact,  it  appears  clearly  from  the 
statements  regarding  the  individual  cases  in  which  the  ooard^s  action  has  been 
successful  that  most  of  them  have  been  disputes  in  which  comparatively  little 
bitter  feeling  was  evoked  between  the  parties.  When  once  a  strike  has  reached 
an  acute  stage  and  the  feelings  of  the  parties  are  strongly  aroused,  efforts  at  media- 
tion or  arbitration  are  not  apt  to  be  successful. 

Two  or  three  individual  instances  of  the  action  of  the  Massachusetts  State  board 
may  be  stated  as  illustrative  of  the  methods  employed  and  of  the  results  accom- 
plished. 

Spinners  and  weavers'  strike,  Netv  Bedford^  1894. — In  August,  1894,  several 
cloth  mills  in  New  Bedford  gave  notice  of  a  proposed  reduction  in  wages,  though 
without  stating  the  precise  amount  of  the  reduction.  Soon  after  the  unions  of 
spinners  and  w^eavers  ordered  strikes,  which  involved  about  10,000  operatives  and 
brought  most  of  the  cloth  mills  in  the  city  to  a  standstill.  The  feeling  of  the 
operatives  was  sensibly  embittered  by  the  evasion  on  the  part  of  the  employers  of 
the  ** particulars  law.*'  The  State  board  sent  out  communications  to  DOtn  sides 
offering  its  services,  but  received  no  response.  The  mayor  of  the  city  invited  the 
operatives  and  the  manufacturers  to  a  conference  in  the  presence  of  the  State 
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board,  but  only  1  manufacturer  attended  and  nothing  was  accomplished.  The 
efforts  of  the  board  to  bring  about  a  settlement  had  no  effect  until  October,  when, 
in  response  to  an  invitation,  the  representatives  of  the  unions  appeared  before 
the  board,  although  the  managers  of  the  mills  refused  to  meet  in  joint  conference. 
On  the  next  day  the  board  held  a  meeting  with  the  employers  and  thereupon 
addressed  a  letter  to  both  sides  containing  the  following  reconmiendation:  "  The 
advice  of  the  board  is  that  the  operatives  at  once  assemble  in  such  manner  as 
may  seem  to  them  best,  and  by  vote  propose  to  the  agents  of  the  respective  mills 
that  the  mills  be  opened  to  the  former  operatives  on  Monday  next,  or  as  soon  as 
practicable,  under  the  concession  of  one-half  of  the  reduction  heretofore  pro- 
posed by  the  manufacturers,"  and  that  the  corporations  accept  such  a  proposition. 
Three  days  later  an  agreement  was  reached  between  the  employers  and  the 
employees  on  the  lines  tnus  laid  down  by  the  board. 

The  board  contrasts  with  the  fortunate  outcome  of  its  efforts  in  this  case  the 
evil  restdts  of  the  refusal  of  the  employers  at  Fall  River  to  accept  its  offers  of 
mediation  or  arbitration  in  connection  with  the  great  strike  in  that  city,  which 
was  nearly  coincident  vnth  the  strike  at  New  Bedford.  The  strike  at  Fall  River 
lasted  2  or  8  weeks  longer  than  that  at  New  Bedford  and  resulted  in  a  complete 
defeat  of  the  employees.* 

Marlboro  hoot  and  shoe  workers. — The  most  elaborate  and  in  many  ways  the 
most  important  disputes  which  have  come  before  the  Massachusetts  board  in 
recent  years  were  a  series  of  cases  involving,  in  the  words  of  the  board  itself, 
**  practically  the  whole  of  the  shoe  manufacturing  industry  of  Marlboro,"  which 
were  decided  in  the  year  1896.  There  were  6  of  these  cases,  5  of  which  were  set- 
tled by  formal  arbitration,  each  involving  the  fixing  of  a  large  number  of  dif- 
ferent items  of  prices  for  piecework.  Thus,  in  the  case  of  the  S.  H.  Howe  Shoe 
Company,  the  decision  for  1  factory  involved  the  fixing  of  102  prices.  As  an 
illustration  of  the  complexity  of  these  decisions,  2  or  3  items  may  be  quoted. 

stitching  Becond  row,  folded  liningn,  men's,  boys',  and  youths' $0.08 

Stitching  second  row,  folded  linings,  little  gents' 02| 

Stitching  second  row,  no  linings,  men's,  boys',  and  youths' ,  union  special  machine 024 

8.  Opinion  of  board  itself  ooncexning  iti  work.^ — The  Massachusetts  board  of  arbitra- 
tion itself  repeatedly  expresses  in  its  reports  the  opinion  that  its  work  has  been  of 
very  gi*eat  benefit  to  the  industrial  interests  of  the  State. 

It  believes  that  its  usefulness  has  steadily  grown  and  that  both  employers  and 
employees  are  becoming  more  disposed  to  settle  their  disputes  by  peaceful  means, 
either  by  appeal  to  the  State  board  or  otherwise.  Nevertheless,  the  members  of 
the  board  frequently  express  regret  at  the  unwillingness  of  employees  and  still 
more  of  employers  to  accept  its  aid  in  settling  their  difficulties,  or  at  least  concern- 
ing the  taroLness  of  their  consent  to  mediation  or  arbitration.  It  urges  that  only 
as  the  general  sentiment  among  those  immediately  interested  in  labor  difficulties, 
and  among  the  citizens  generaUy,  insists  more  strongly  upon  the  adjustment  of 
industrial  disputes  by  conciliatory  means  will  the  board  be  able  to  exercise  the 
most  satisfactory  influence.  The  following  extracts,  from  some  of  the  more  recent 
annual  reports  of  the  Massachusetts  board  of  mediation  and  conciliation,  bring 
out  these  opinions  clearly: 

Report  of  1895,  page  10:  "  In  the  last  12  months  the  work  of  the  board  and  the  law 
creatmg  it  have  been  frequently  mentioned  with  approval  in  other  States  and 
countries.  How  far  such  commendations  are  deserved  it  is  not  for  us  to  say. 
But  if,  as  it  has  been  said,  our  Commonwealth  has  adopted  the  best  way  yet  dis- 
covered of  dealing  with  controversies  between  employers  and  employees,  it  is 
dtrange  that  so  many  of  the  employers  and  workmen  of  our  State  appear  not  to 
realize  the  importance  of  it  sufSciently  to  enable  them  to  avert,  as  they  might  do, 
many  of  the  most  troublesome  controversies  bv  apx)ealing  to  the  board  in  the  first 
stages  of  the  dispute,  when  there  is  yet  time  for  cool  discussion.  The  same  old 
theoretical  objections  are  constantly  appearing  in  quarters  where  the  board  is  not 
known  through  practical  experience  with  its  work  and  methods,  and  the  same  old 
regrets  are  constantly  expressed  that  parties  interested  did  not  know  in  thebegin- 
ningmore  about  the  board  and  the  law  governing  its  action. 

"There  is,  however,  a  brighter  side  for  those  who  will  work  and  hope.  For  9 
years  this  Commonwealth  has  had  a  State  board  whose  duty  it  is  to  urge  even 
upon  unwilling  ears  the  practical  advantage  of  settling  disputes  by  reason  and 
discussion,  rather  than  by  the  arbitrary  use  of  force  and  intimidation.  We  believe 
that  progress  has  been  made  every  year;  that  the  good  influence  has  been  felt  all 
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over  the  State,  and  that  the  methods  of  arbitration  and  conciliation  have  com- 
mended themselves,  when  in  actnal  operation,  in  quarters  where  there  had  been 
either  distmst  of  their  practical  efficiency  or  openly  expressed  dislike  to  them  on 
theoretical  grounds.  Some  recent  strikes  have  been  the  most  extensive  and  bit- 
terly contested  controversies  in  the  State's  history,  but  although  the  militia  of 
4  other  States  were  at  one  time  in  arms  for  the  preservation  of  order  and  the 
protection  of  property ,  nothing  of  the  sort  has  been  required  in  Massachusetts." 

Report  of  1896,  p.  6:  * '  It  may  oe  said  in  general  of  the  board's  work  during  the  last 
year  that ,  while  the  volume  of  Dusiness  has  not  increased,  the  quality  of  the  work  has 
not  deteriorated.  In  the  last  12  months  have  occurred  most  noteworthy  instances 
of  successful  arbitration  and  conciliation.  All  decisions  upon  joint  applications 
have  been  accepted  in  the  best  spirit  by  the  parties  concerned,  and  when  the  parties 
to  a  controversy  thought  there  was  nothing  which  they  could  reasonably  be  expected 
to  submit  to  arbitration,  the  board  has  been  successful  beyond  the  anticipations  of 
anyone  in  bringing  the  representatives  of  the  parties  togetner  and  effecting  an  ami- 
cable agreement.  A  good  instance  of  this  kind  is  seen  in  the  case  of  the  Boston  steam 
fitters,  who,  after  a  settlement  had  been  practically  agreed  upon,  were  so  well 
pleased  with  what  had  been  done  that  they  united  in  putting  into  the  settlement 
an  agreement  that  in  the  future  any  differences  which  can  not  be  settled  by  the 
re8i)ective  committees  of  the  association  of  employers  and  the  union  shall  be 
referred  to  the  State  board  for  final  decision,  without  strike  or  lockout." 

Report  of  1897,  p.  8:  "  There  appears  to  have  been  of  late  a  marked  change  in 
the  attitude* of  organized  labor  towards  arbitration,  notably  in  Boston  and  Lynn. 
It  is  a  cause  of  regret  that  the  expressed  willingness  of  worlnnen  and  the  unions 
to  submit  questions  to  the  decision  of  an  impartial  tribunal  has  not  always  been 
met  in  a  conciliatory  spirit  by  employers.    *    *    * 

*'  With  this  view  of  what  is  eimected  of  the  board,  we  are  led  every  year  to 
take  cognizance  of  strikes  and  lockouts  when  there  is  no  reasonable  expectation 
of  an  early  adjustment  by  agreement  of  the  parties.  Sometimes  under  these  dis- 
couraging conditions,  by  the  exercise  of  patience,  tact,  and  discretion,  good 
results  have  been  achieved  through  the  efforts  or  by  the  advice  of  the  board,  but 
a  perceptible  lai)se  of  time  is  essential  for  the  purpose,  aijd  the  first  attempts  at 
getting  acquainted  with  the  parties  and  securing  ifheir  confidence  are  sometimes 
.  spoken  of  by  the  newspapers  and  by  magazine  writers  as  *  failures. '  The  apparent 
results  or  want  of  result  in  such  cases  are  by  themselves  no  proper  test  of  the 
work  of  a  board  or  of  the  value  of  an  economical  principle  or  policy.    Some 

Seople  who  are  unfavorable  to  any  form  of  State  arbitration,  and  therefore 
etermined  not  to  see  any  good  that  may  be  done  by  it,  are  ready  to  cite  all 
these  cases  as  '  failures '  of  State  arbitration,  although  nghtly  viewed  they  merely 
show  the  failure  in  particular  instances  of  employees  or  employers  to  make  use 
of  an  influence  which  always  works  for  harmony  and  never  for  discord.  Arbitra- 
tion presupposes  a  certain  amount  of  intelligenc'e  and  a  considerable  degree  of 
self-control  on  the  part  of  those  who  are  expected  to  resort  to  it.  The  reasonable 
expectation  is  that  it  will  be  resorted  to  before  war  is  declared  and  everybody 
thereby  made  angry  and  excited.  The  realization  of  this  truth  makes  slow  but, 
as  we  believe,  steady  progress  among  the  people,  and  until  it  is  well  understood 
the  results  of  any  form  of  arbitration  must  of  necessity  fall  short  of  what  ought 
to  be  seen." 

MICHiaAN. 

Statatory  provisions  as  to  State  board.  ^ — The  law  merely  authorized  the  governor  to 
establish  a  board  at  his  discretion,  and  until  about  1900  none  was  instituted,  and 
as  yet  little  has  been  accomplished. 

Composition  of  board, — Three  members,  apx>ointed  for  3  years,  with  no  restric- 
tions as  to  qualifications. 

Investigation  on  application  of  parties.— In  this  State  there  is  no  provision  for 
investigation  on  the  application  of  one  party  only,  although  perhaps  this  would  be 
covered  by  the  authority  of  the  board  to  endeavor  to  mediate  in  any  strike  coming  to 
its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  parties  to  a  labor 
dispute  to  submit  it  jointly  to  its  decision.  In  thiscase  they  must  agree  to  abide  by 
the  decision  of  the  board  and  to  continue  at  work  pending  such  decision,  provided 
it  shall  be  given  within  10  days  after  the  completion  of  the  investigation.  The 
decii^on  would  thus  nominally  be  binding,  but  the  law  contains  no  special  provi- 
sion as  to  the  time  which  it  sh£jl  continue  m  force  or  as  to  the  method  of  compelling 
obedience* 

Investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come  to 
the  knowledge  of  the  board  that  a  strike  is  threatened  or  has  occurred,  it  is  the 
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dnty  of  the  board  to  communicate  with  the  employer  and  employees  and  to  try 
by  mediation  to  effect  a  settlement. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement,  inves- 
tigate the  cause  of  the  controversy. 

Compensation  of  board. — Five  dollars  per  day  of  actual  service;  secretary, 
$1,200  per  year. 

Power  to  summon  witnesses. — The  board  of  arbitration  is  given,  without  very 
specific  provisions,  general  jwwer,  such  as  that  of  a  court,  to  summon  witnesses 
and  require  the  production  of  books  and  papers. 

Work  of  board. — For  some  years  after  this  law  was  passed  the  governor  appointed 
no  board.    Quite  recently  a  ooard  was  constituted  and  has  accomplishea  a  few 
'  results  of  some  importance.    No  printed  report  has  yet  appeared. 

\/ 

mutnesota. 

Statatory  provinoni.^ — Composition  of  board, — The  governor,  with  the  consent 
of  the  senate,  is  to  appoint  a  State  board  of  8  members,  1  an  employer  or  repre- 
sentative of  an  employer's  association,  1  selected  from  some  labor  organization, 
and  a  third  appointed  upon  the  recommendation  of  these  2.  The  term  of  office  is 
2  years. 

Investigation  on  application  of  parties. — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  employers  and  employees  upon  application  of  either  or 
both  parties.  The  application  must  be  signed  by  the  employer  or  by  a  properly 
ascertained  majority  or  representative  of  the  employees.  It  must  contain  the 
promise  to  continue  without  lockout  or  strike  until  the  decision  of  the  board,  if 
made  within  8  weeks.  The  board  shall  make  proper  inquiry  and  i^^rt  to  the 
parties  what,  if  anything,  ought  to  be  done  to  adjust  the  dispute.  This  decision 
shall  at  once  be  made  public. 

Effect  of  the  decision. — ^Where  both  parties  are  joined  in  an  application  for  arbi- 
tration, the  decision  shall  be  binding  on  them  for  6  months,  or  until  either  gives 
notice  of  60  days  for  its  termination. 

Investigation  and  mediation  on  initiative  of  board, — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  the  mayor  or  other  local  officer,  or 
from  a  labor  or  business  organization,  or  in  any  other  way,  that  a  strike  is  threat- 
ened, or  has  occurred,  it  is  the  duty  of  the  board  to  communicate  with  the 
employer  and  employees  and  try  by  mediation  to  effect  a  settlement  or  to  persuade 
them  to  submit  the  matters  in  dispute  to  arbitration.  The  State  board  may,  if  it 
deems  advisable,  in  default  of  other  settlement,  investigate  the  cause  of  the  con- 
troversy and  publish  a  report  stating  the  cause,  and  assigning  the  responsibUity 
or  blame. 

Compensation  of  board. — Five  dollars  per  day  of  actual  service  and  expenses. 

Potoer  to  summon  vntnesses. — Tlie  board  of  arbitration  is  not  g^ven  an  unlimited 
power  to  compel  testimony,  but  is  specially  authorized  to  summon  as  a  witness  any 
operative  affected  or  any  person  who  keeps  the  records  of  wages,  and  to  require 
the  production  of  books  and  papers  containing  the  records  of  wages  earned  or 
paid. 

Work  of  State  board. — The  following  extract  from  a  recent  letter  of  the  secre- 
tary of  the  Minnesota  board  shows  that  its  activities  as  yet  have  been  insignificant. 
It  appears  that  for  some  time  the  positions  were  entirely  vacant: 

The  present  board  had  been  so  recently  appointed  that  the  only  business  done  was  to  meet  and 
organize.  We  have  made  a  search  for  reports  of  former  boards,  but  are  unable  to  find  any,  and  cor- 
respondence with  members  of  the  former  board  indicates  that  no  reports  were  made  by  them.  In 
1884  the  printers  on  all  the  newspapers  in  the  Twin  Cities  (St.  Paul  and  Minneapolis}  were  locked  out, 
and  the  matter  was  arbitrated  before  the  State  board,  which  found  for  the  printers,  out  their  decision 
was  disregarded  in  part  bv  the  publishers.  It  seems  the  law  was  defective,  in  not  providing  a  penalty, 
and  the  publishers  therefore  felt  themselves  free  to  do  as  they  chose  with  the  board's  finding.  This 
informatioTx  is  given  as  I  personally  recollect  it,  and  is  not  taken  from  State  records.  The  case  cited 
appears  to  have  been  the  only  one  ever  brought  before  the  Minnesota  State  board  of  arbitration.  The 
present  board  will  meet  in  a  short  time  to  adopt  rules  of  procedure. 

MISSOURI. 

Statatoij  provudons — ^loeal  boards  of  arhltratioii. — A  Missouri  law^  provides  that  the 
commissioner  of  labor  statistics  may,  upon  being  informed  of  the  existence  of 
a  dispute  which  may  result  in  a  strike  or  lockout,  visit  the  place  and  seek  to 
mediate.  He  may  also  at  his  discretion  order  the  formation  of  a  local  board  of 
arbitration,  composed  of  2  employers  and  2  employees,  not  parties  to  the  dispute 
but  engaged  in  «imilar  occupations,  the  commissioner  of  labor  to  be  president  of 
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the  board.  Such  a  board  has  power  to  summon  witnesses  and  to  render  a  decision, 
but  the  only  effect  of  the  decision  is  *'  to  give  the  facts  leading  to  the  dispute  to 
the  public  through  an  unbiased  channel."  In  no  case  shall  a  board  of  arbitra- 
tion be  formed  when  work  has  been  discontinued,  but  the  commissioner  may 
order  the  formation  of  a  board  upon  the  resumption  of  work.  All  expenses  of 
such  boards  are  paid  out  of  the  appropriation  for  the  bureau  of  labor  statistics. 

It  does  not  appear  that  any  important  use  has  been  made  of  the  provisions  of 
this  law. 

MONTAKA. 

Montana  has  an  elaborate  statute  regarding  arbitration  (Political  Code,  part  3, 
sections  3330-3338),  but  no  use  has  yet  been  made  of  it,  and  no  State  board 
appointed  under  its  authority.  The  statute  is  very  similar  to  that  in  Massachu- 
setts, lust  described. 

NORTH  DAKOTA. 

Mediation  by  labor  commissioner, — In  North  Dakota  the  commissioner  of  agri- 
culture and  labor  is  directed,  when  requested  to  do  so  by  either  party  to  a  Iskoor 
dispute  affecting  25  or  more  employees,  to  visit  the  place  and  seek  to  mediate 
between  them.  * 

NEW  TERBBY.' 

1.  Statutory  mvUdoM.— Composition  of  State  board, — The  New  Jersey  law  origi- 
nally provided  that  one  of  the  three  members  of  the  board  should  be  a  member  of 
a  bona  fide  labor  organization,  biit  a  later  law,  1892,  increased  the  board  to  5, 
named  its  members,  and  provided  that  the  governor  should  fill  vacancies,  without 
any  regulation  as  to  qualifications  of  the  members.  Apparently,  however,  the 
governor  has  followed  the  practice  of  appointing  at  least  1  labor  member. 

Investigation  on  application  of  parties. — In  this  State  there  is  no  provision  for 
investigation  on  the  application  of  one  party  only,  although  perhaps  this  would 
be  covered  by  the  authority  of  the-  board  to  endeavor  to  meaitate  in  any  strike 
coming  to  its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  parties 
to  a  labor  dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they  must 
agree  to  abide  by  the  decision  of  the  board  and  to  continue  at  work  pending  such 
decision,  providing  it  shall  be  given  within  10  days  after  the  completion  of  the 
investigation.  The  decision  would  thus  nominally  be  binding,  but  the  law  con- 
tains no  special  provision  as  to  the  time  which  it  shall  contmue  in  force  or  as 
to  the  method  of  compelling  obedience. 

Mediation  on  initiative  of  board.— The  law  provides  that  whenever  a  strike  or 
lockout  occurs  or  is  seriously  threatened  the  board  shall  proceed  to  the  locality  and 
endeavor  by  mediation  to  bring  about  an  amicable  settlement.  It  may  also  inquire 
into  the  cause  of  the  difficulty.  There  is  no  specific  provision  as  to  publislmig  a 
report  fixing  the  responsibility. 

Compensation  of  board. — Ten  dollars  per  day  of  actual  service,  and  exx)en8es. 

Local  boards  of  arbitration.— In  New  Jersey  any  grievance  between  employers 
and  employees  may  be  submitted  to  a  local  board  of  5  persons.  When  the  employees 
are  members  of  a  labor  organization  2  arbitrators  shall  be  selected  by  such  organ- 
ization or  by  the  central  body  to  which  it  belongs.  Otherwise  2  arbitrators  are 
chosen  by  vote  of  the  majority  of  the  employees.  The  employer  chooses  2  arbi- 
trators and  these  designate  a  fifth,  who  is  the  chairman.  The  board  having  thus 
been  constituted  must  secure  from  the  county  judge  a  license  or  order  approv- 
ing its  organization,  and  referring  to  it  the  matters  in  dispute.  This  board  has 
power  to  compel  the  attendance  of  witnesses  and  the  production  of  books  and 
papers  to  the  same  extent  as  courts  of  record.  Its  decision  is  a  settlement  of  the 
matter  iref erred  to  it  unless  an  appeal  is  taken  to  the  State  board  of  arbitration. 
There  is,  however,  no  specific  provision  as  to  the  method  of  enforcing  the  decisions. 

2.  Work  of  the  New  Jeney  ^  board. — A  perusal  of  the  reports  of  the  New  Jersey  State 
Board  of  Arbitration  for  the  years  1895  to  1899  shows  clearly  that  this  board  is 
far  less  active  and  acxiomplishes  far  less  than  the  State  boards  of  New  York,  Mass- 
achusetts, Ohio,  and  Indiana.  The  various  reports  each  contain  a  long  list  of 
strikes  in  connection  with  which  the  board  has  offered  its  services  as  mediator  or 
arbitrator,  with  the  almost  invariable  comment  that  the  employer,  or  more  rarely 
the  employees,  refused  to  accept  the  services  of  the  board.    There  appear  to  have 
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been  not  more  than  3  or  4  cases  during  the  5  years  in  which  the  board  has  really 
had  an  important  influence  in  settling  a  strike  of  any  consec[uence,  and  in  none 
of  these  cases  has  there  been  a  formal  arbitration  and  decision  b^  the  board. 
The  following  quotation  from  its  report  for  1897  shows  the  recognition  on  the 
part  of  the  board  that  its  powers  are  limited  and  its  work  of  relatively  small 
importance: 

"  During  the  year  ending  with  this  date  68  strikes  have  come  under  the  notice 
of  our  board.  This  is  a  little  over  an  average  of  1  a  week  for  the  whole  State, 
and  considering  the  fact  that  even  at  this  most  of  them  were  trivial,  and  of  short 
duration,  it  must  be  said  the  number  was  comparatively  small.  In  the  case  of 
every  strike  brought  to  the  notice  of  this  board  through  any  source  whatever 
our  services  were  promptly  offered  to  both  sides.  How  far  our  services  or  sug- 
gestions went  toward  settling  any  of  these  disputes  we  can  not  say  definitely, 
but  we  do  know  of  several  induces  in  which  we  were  credited  with  making  rec- 
ommendations that  ultimately  resulted  in  bringing  about  a  termination  of  the 
strike. 

'*  The  law  does  not  empower  our  board  to  step  in  and  compel  the  parties  to  a 
strike  to  submit  the  matter  in  dispute  to  arbilration.    We  can  not  do  more  than 


offer  our  services;  but  if  either  side  does  not  wish  to  accept  the  offer,  we  have  no 
authority  to  go  any  further.  The  consent  of  both  sides  is  a  prerequisite  of  suc- 
cessful intervention  on  our  x>art.  Sometimes  we  find  the  employer  willing  that 
we  shall  intervene,  while  at  other  times  it  is  the  employees  who  are  desirous  of 
utilizing  our  services. 

'*In  tne  year  just  ended  we  were  requested  only  once  to  hold  an  investiga- 
tion, and  that  was  in  connection  with  the  strike  at  Kearney  &  Foot's  File  Works, 
Paterson.  We  could  not,  however,  see  any  object  to  be  gained  by  acceding  to  the 
wishes  of  the  employees." 

NBW  TORK. 

1.  Statntory  proviaioiis. — State  hoard  of  arbitration, — The  organization  and  methods 
of  business  of  the  New  York  State  Board  of  Mediation  and  Arbitration,  which  are 
very  similar  to  those  of  the  State  boards  in  other  States,  are  set  forth  in  detail  in 
the  statute,  which  is  quoted  in  fuU  below.  Up  to  1901  the  law  provided  that  one 
member  of  the  board  should  belong  to  one  of  the  leading  political  parties,  another 
member  to  the  other  leading  party,  and  the  third  to  an  incorporated  labor  organiza- 
tion. In  the  present  year  tbe  existing  board  of  arbitration  was  abolished,  and 
the  conmiiBsioner  of  labor,  together  with  his  first  and  second  deputies,  were  given 
ito  powers  and  duties.^  The  board  has  authority  to  render  decisions  where  both 
paraee  agree  to  submit  to  its  arbitration,  but  the  law  contains  no  provisions 
regarding  the  method  of  enforcing  such  decisions.  The  board  may  also  mediate 
In  any  smke  or  lockout  ux>on  its  own  initiative.  The  statute  likewise  provides 
for  the  establishment  of  local  boards  of  arbitration. 

The  New  York  statute,  modified  only  by  the  change  in  the  comi)08ition  of  the 
board  above  indicated,  is  as  follows: 

Section  140.  OrganizaUon  qf  board.— There  shall  continue  to  be  a  State  board  of  mediation  and  arbi- 
tration, consisting  of  three  competent  persons,  to  be  known  as  arbitrators,  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  oi  the  senate,  each  of  whom  shall  hold  nls  office  for  the  term  of 
three  years  and  receive  an  annual  salary  of  three  thousand  dollars.  The  term  of  office  of  the  suo- 
ceesois  of  the  members  of  such  board  in  office  when  this  chapter  takes  effect  shall  be  abridged  so  as 
to  expire  on  the  thirty-first  day  of  December  preceding  the  time  when  each  such  term  wotud  other- 
wise expire,  and  thereafter  each  term  shall  begin  on  the  first  day  of  Januarv. 

One  member  of  such  board  shall  belong  to  the  political  party  casting  tne  highest  and  one  to  the 
party  casting  the  next  highest  number  of  votes  for  governor  at  the  next  preceding  gubernatorial 
election.    The  third  shall  oe  a  member  of  an  incorporated  labor  organization  of  this  State. 

Two  members  of  such  board  shall  constitute  a  quorum  for  the  transaction  of  business,  and  may 
hold  meetings  at  any  time  or  place  within  the  State.  Examinations  or  investigations  ordered  by  the 
board  may  be  held  and  taken  by  and  before  anv  of  their  number,  if  so  directed,  but  a  decision  ren- 
dered in  such  a  case  shall  not  be  deemed  conclusive  until  approved  by  the  board. 

{ 141.  Secretary  and  his  duties.— The  board  shall  appoint  a  secretary,  whose  term  of  office  shall  be 
three  years.  He  shall  keep  a  full  and  faithful  recora  of  the  proceedings  of  the  board,  and  all  docu- 
ments and  testimony  forwarded  by  the  local  boards  of  arbitration,  and  snail  perform  such  other  duties 
as  the  board  may  prescribe.  He  may,  under  the  direction  of  the  board,  issue  subpoenas  and  admin- 
ister oaths  In  all  cases  before  the  board,  and  call  for  and  examine  books,  papers,  and  documents  of 
any  parties  to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand  dollars,  payable  in  the  same  manner  as  that  of 
the  members  of  the  board. 

§  142.  ArbUratum  by  the  board.—A  grievance  or  dispute  between  an  employer  and  his  employees  may 
be  submitted  to  the  board  of  arbitration  and  mediaUon  for  their  determination  and  settlement.  Such 
submission  shall  be  in  writing,  and  contain  a  statement  in  detail  of  the  grievance  or  dispute  and  the 
cause  thereof,  and  also  an  agreement  to  abide  the  determination  of  the  board,  and  during  the  inves- 
tigation to  continue  in  busineaB  or  at  work,  without  a  lockout  or  strike. 

1  Laws  of  1901,  ch.  9.  (^  ] 
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Upon  nuch  mibmimion  the  board  shall  examine  the  matter  in  controversy.  For  the  purpose  of 
such  inquiry  they  may  subpoena  witnesses,  compel  their  attendance,  and  take  and  hear  testimony. 
Witnesses  shall  be  allowed  Ihe  same  fees  as  in  courts  of  record.  The  decision  of  the  board  must  be 
rendered  within  ten  days  after  the  completion  of  the  investigation. 

J 143.  Mediation  in  case  of  strike  or  tocJtott/.— Whenever  a  strike  or  lockout  occurs,  or  is  seriously 
threatened,  the  board  shall  proceed  as  soon  as  practicable  to  the  locality  thereof,  and  endeavor,  by 
mediation,  to  effect  an  amicable  settlement  of  the  oontroveny .  It  may  inquire  into  the  cau.He  thereof, 
and  for  that  purpose  has  the  same  power  as  in  the  case  of  a  controversy  submitted  to  it  for  arbi- 
tration. 

$  144.  Decisions  qf  boord.— Within  ten  days  after  the  completion  of  every  examination  or  investiga- 
tion authorized  by  this  article,  the  board  or  majority  thereof  shall  render  a  decLsion,  stating  such 
details  as  will  clearly  show  the  nature  of  the  controversy  and  the  points  disposed  of  by  them,  and 
make  a  written  report  of  their  findings  of  fact  and  of  their  recommendations  to  each  party  to  the 
controversy. 

Every  decision  and  report  shall  be  filed  in  the  office  of  the  board  and  a  copy  thereof  served  upon 
each  party  to  the  controversy,  and  in  case  of  a  submission  to  arbitration,  a  copy  shall  be  Hied  in  the 
oflace  of  the  clerk  of  the  county  or  counties  where  the  controversy  arose. 

$  145.  Annual  report.— The  board  shall  make  an  annual  report  to  the  legislature,  and  shall  include 
therein  such  statements  and  explanations  as  will  disclose  the  actual  work  of  the  board,  the  facts 
relating  to  each  controversy  considered  by  them  and  the  decision  thereon,  together  with  such  sug- 
gestions as  to  legislation  as  may  seem  to  them  conducive  to  harmony  in  the  relations  of  employers 
and  employees. 

§  146.  Submission  qf  controversies  to  local  arbitrators.-^A  grievance  or  dispute  between  an  employer 
and  his  employees  may  be  submitted  to  a  board  of  arbitrators,  consisting  of  three  persons,  for  hearing 
and  settlement.  When  the  employees  concerned  are  members  in  good  standing  of  a  labor  oiganiza- 
tion,  which  is  represented  by  one  or  more  delegates  in  a  central  body,  one  arbitrator  may  be  appointed 
by  such  central  body  and  one  by  the  employer.  The  two  so  designated  shall  f^ppoint  a  third,  who 
shall  be  chairman  ot  the  board. 

If  the  employees  concerned  in  such  grievance  or  dispute  are  members  of  good  standing  of  a  labor 
o^TCtnization  which  is  not  represented  in  a  central  body,  the  organization  of  which  they  are  members 
may  select  and  designate  one  arbitrator.  If  such  employees  are  not  members  of  a  labor  organization, 
a  malority  thereof,  at  a  meeting  duly  called  for  that  purpose,  may  designate  one  arbitrator  for  such 
board. 

S 147.  Consent:  oath;  powers  of  arbitrators,— Betore  entering  upon  his  duties  each  arbitrator  so  selected 
shall  sign  a  consent  to  act  and  take  and  subscribe  an  oath  to  faithfully  and  impartially  discharge  his 
duties  as  such  arbitrator,  which  consent  and  oath  shall  be  filed  in  the  clerk's  office  of  the  county  or 
counties  where  the  controversy  arose.  When  such  board  is  ready  for  the  transaction  of  business,  it 
shall  select  one  of  its  members  to  act  as  secretary,  and  notice  of  the  time  and  place  of  hearing  shall 
be  given  to  the  parties  to  the  controversy. 

The  board  may,  through  its  chairman,  subpoena  witnesses,  compel  their  attendance,  and  take  and 
hear  testimony. 

The  board  may  make  and  enforce  rules  for  ite  government  and  the  transaction  of  the  business  before 
It,  and  fix  its  sessions  and  adjournments. 

S  148.  Decisions  qf  arbitrators.— The  board  shall,  within  ten  days  after  the  close  of  the  hearing,  ren- 
der a  written  decision,  signed  by  them,  giving  such  details  as  clearly  show  the  nature  of  the  contro- 
versy and  the  questions  decidea  by  them.  Such  decisions  shall  be  a  settlement  of  the  matter  sub- 
mitted to  such  arbitrators,  unless  within  ten  days  thereafter  an  appeal  is  taken  therefrom  to  the  State 
board  of  mediation  and  arbitration. 

One  copy  of  the  decision  shall  be  filed  in  the  ofiAce  of  the  clerk  of  the  county  or  counties  where 
the  controversy  arose,  and  one  copy  shall  be  transmitted  to  the  secretary  of  the  State  board  of  media- 
tion and  arbitration. 

S  149.  ^ppea^.— The  State  board  of  mediation  and  arbitration  shall  hear,  consider,  and  investigate 
every  appeal  to  it  from  any  such  board  of  local  arbitrators,  and  its  decisions  shall  be  in  writing  and 
a  copy  thereof  filed  in  the  clerk's  oflBce  of  the  county  or  counties  where  the  controversy  arose,  and 
duplicate  copies  served  upon  each  party  to  the  controversy.  Such  decision  shall  be  final  and  conclu- 
sive upon  all  parties  to  the  arbitration. 

2.  Work  of  the  How  Tork  State  board  of  arUtratioiL — Oeneral  summary. — The  New 
York  State  board  of  arbitration  publishes  no  statistical  summary  of  its  work. 
It  gives,  however,  in  its  annual  report  a  statement  of  its  action  in  each  of  the  more 
important  cases  in  which  it  has  intervened,  at  least  such  as  are  accompanied  by 
actual  cessation  of  work.  There  is  every  nrobability  that  the  cases  of  interven- 
tion in  strikes  and  lockouts  thus  mentionea  include  practically  all  of  any  signifi- 
cance, so  that  the  summary  of  these  will  give  a  fairly  satisfactory  view  or  the 
work  of  the  board.  Perhaps  a  considerable  number  of  instances  in  which  inter- 
vention has  proven  unsuccessful  fail  of  presentation.  While  it  is  not  always 
possible  to  judge  from  the  statements  given  precisely  what  share  the  board  had 
m  the  controversy,  the  foUovdng  table  probably  gives  a  fairly  accurate  record  of 
the  board's  activities: 

Work  of  Neiv  York  Stale  board  of  arbitration,' 1894-1900. 


1894. 

1896. 
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Total  cases  of  intervention 
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157  ^ 

Arbitration  by  agreement  of  parties. 
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Successful  mediation 
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14 
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Unsuccessful  mediation 

50 

Local  arbitration 

8^ 

^ 
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The  number  of  strikes  and  lockouts  in  which  the  board  has  intervened  in  one 
way  or  another  averages  slightly  over  22  yearly,  and  is  fairly  uniform  from  year 
to  year.  The  total  number  of  cases  durm?  the  7  years,  1894  to  1900,  was  157. 
The  total  number  of  strikes  reported  by  the  board  during  1895-1900  was  2, 1 81 .  It 
is  noteworthy  that  the  cases  in  which  there  is  formal  arbitration  in  pursuance  of 
a  joint  application  of  the  x>arties  for  a  settlement  of  their  dispute  are  exceedingly 
rare.  The  5  cases  enumerated  in  the  table  include  2  or  3  in  which  the  board 
made  formal  recommendations  on  the  application  of  one  party  only.  In  a  some- 
what larger  number  of  cases,  18,  the  \xyxrd  has  held  a  public  hearing  as  to  the 
causes  and  justice  of  the  controversy,  and  has  published  the  evidence  taken, 
usually  with  some  comment.  In  some  cases  settlement  is  made  during  the  public 
investigation,  and  no  rex>ort  is  made.  Such  public  hearings  are  generally  held 
only  in  case  of  important  and  prolonged  disputes  which  the  board  has  failed  to 
settle  by  mediation,  and  hence  it  is  not  surprising  that  in  nearly  half  of  the 
instances  in  which  public  hearings  haxe  been  held  tney  have  still  failed  to  bring 
about  an  adjustment. 

The  most  miportant  wprk  of  the  New  York  board,  as  it  itself  repeatedly  points 
out,  is  in  informal  mediation  between  parties  to  labor  disputes.  It*  rejwrte  con- 
tain the  records  of  no  less  than  126  cases  of  such  mediation  during  the  past  7 
years  as  regards  disputes  which  had  gone  so  far  as  to  result  in  suspension  of 
work.  In  76  of  these  the  efforts  of  the  board  have,  to  judge  from  tne  reports 
presented,  been  instrumental  in  bringing  about  a  settlement,  or  at  least  in  has- 
tening it.  It  is,  of  course,  impossible  to  know  with  certainty  what  would  have 
been  the  outcome  of  these  difficulties  in  the  absence  of  the  mediation  of  the  State 
board.  The  number  of  strikes  where  mediation  has  been  unsuccessful ,  as  described 
in  the  reports,  is  50,  but  it  is  possible  that  the  board  publishes  no  account  of 
some  of  the  less  important  instances  in  which  its  attempts  at  mediation  have 
failed.  One  is  strucK  in  reading  the  reports  of  the  board  with  the  fact  that  the 
initiative  in  mediation  or  arbitration  almost  always  comes  from  the  board  itself 
rather  than  from  the  parties.  There  api)ear  to  have  been  very  few  cases  in 
which  either  party  alone,  and  almost  none  in  which  both  parties  jointly,  have 
appealed  to  the  board  for  an  adjustment  of  their  difficulties.  In  1899,  out  of  29 
cases  in  which  the  board  took  action,  the  initiative  in  28  came  from  the  board 
itself,  in  5  from  employees,  and  in  1  from  the  employer. 

That  there  has  been  a  growing  disposition  to  make  use  of  the  services  of  the 
New  York  board  is  claimed  by  its  members  apparently  with  good  ground.  Some 
idea  of  the  importance  of  its  work  may  be  gained  from  the  following  quotation 
from  the  report  of  1900.  After  naming  the  leading  cases  of  intervention,  the 
board  says: 

The  foregoing  constitcite  a  number  of  the  moie  important  troubles  that  occurred  during  the  year. 
More  than  12,900  persons  were  involved  in  those  mentioned,  and  over  13.800  more  were  involved  in 
other  troubles,  nearly  100  in  number,  in  which  the  board  took  part,  all  oi  which  will  be  referred  to 
in  detail  in  the  body  of  the  report  which  follows. 

The  New  York  law  also  makes  provision  for  the  settlement  of  disputes  by  local 
arbitration,  and  there  have  been  8  cases  during  the  past  7  years  m  which  this 
method  has  been  employed  at  the  instance  of  the  State  board.  In  several  of  these 
cases  a  member  of  the  State  board  has  been  the  odd  member  of  the  locally  chosen 
board,  so  that  his  decision  would  be  final  in  case  of  a  failure  of  the  members  rep- 
resenting the  parties  to  agree.  As  to  the  rareness  of  resort  to  local  arbitration, 
the  following  is  quoted  from  the  report  of  the  State  board  for  1895: 

It  is  a  notable  fact  that  under  the  first  section  of  chapter  68  of  the  laws  of  1887,  providing  In  detail 
for  voluntary  arbitration  of  differences  between  employers  and  employees  by  boards  of  their  own 
choosing,  such  sections  having  been  framed  to  meet  the  views  and  desires  of  representatives  of  the 
labor  organizations,  not  one  single  case  in  which  the  course  of  proceeding  prescribed  by  the  act  has 
been  followed  has  come  to  the  knowledge  of  this  board.  All  that  has  been  accomplished  in  the  way 
of  mediation  or  arbitration  pursuant  to  the  act  has  been  reached  by  the  board  through  invitations  of 
the  parties  to  disputes,  or  either  of  them,  or  through  intervention  of  the  board  as  the  act  commands.^ 

Mediation  in  street  railway  strike,  1898, — Some  detailed  illustrations  of  the  work 
of  the  board  may  now  be  given:  The  most  important  work  accomplished  by  the 
New  York  State  Board  of  Mediation  and  Arbitration  in  1898  appears  to  have 
been  in  connection  with  the  strike  of  the  employees  of  tlie  Rapid  Transit  Rail- 
way ComxMuiy  of  Syracuse,  about  ^)0  men  in  number.  The  first  strike  began  on 
August  5, 1898,  with  the  demand  that  the  company  no  longer  require  a  dex>osit 
of  $35  from  its  emijioyees  as  a  guaranty  of  faithful  service,  and  that  the  com- 
pany receive  committees  of  the  men  presenting  grievances.  The  strike  began  on 
Friday,  and  on  Saturday  the  members  of  the  State  board  of  arbitration  were  on 
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the  ground.  The  board  recommended  to  the  comi)any  that  the  demands  of  the 
men  be  granted,  and  after  some  negotiation,  lasting  3  days,  the  company  did  so, 
and  the  strike  was  declared  off.  About  a  week  later,  however,  there  was  some 
question  raised  as  to  the  interpretation  of  the  agreement  reached.    The  vice- 

Cddent  of  the  street  railway  company  immediately  telegraphed  to  the  State 
rd  of  arbitration  asking  it  to  decide  the  matter  and  agreeing  to  abide  by  its 
decision.  The  boaid  again  returned  to  Syracuse  and  promptly  issued  its  report 
and  decision,  which  was  complied  with  by  the  company. 

On  September  20  the  members  of  the  Amalgamated  Association  of  Street  Bail- 
way  Employees,  emnloyed  upon  the  road,  demanded  that  only  members  of  the 
organization  be  employed.  This  the  company  refused,  and  issued  a  statement  to 
the  public  declarin^i^  that  it  had  20  or  more  nonunion  men  in  its  employ  whom  it 
was  unwilling  te  discharge,  pointing  to  the  manner  in  which  it  nad  conceded 
previous  demands  and  abidea  by  the  decisions  of  the  State  board  of  mediation 
and  arbitration,  and  insisting  that  the  general  principle  of  the  rights  of  non- 
union labor  was  at  stake.  Tne  board  of  mediation  and  arbitration  held  several 
conferences  with  the  x>ai^es,  and  on  September  24  issued  a  statement  recom- 
mending to  the  company  that  it  give  assurances  to  the  men  that  it  would  not  dis- 
criminate against  any  person  for  bein^  a  member  of  the  labor  union,  for  serving 
on  committees  of  a  union,  or  for  havinflr  formerly  engaged  in  a  strike;  that  it 
would  grant  a  hearing  to  any  employee  cnarged  with  disobeying  the  rules  or  neg- 
lecting duty,  and  a  rehearing  if  a  claim  of  new  evidence  was  presented.  To  the 
employees  it  was  recommended  that  they  recede  from  the  demand  for  the  exclu- 
sive employment  of  members  of  the  union;  and  that  they  interpose  no  opx)osition 
to  the  dismissal  of  men  who  had  been  jriven  a  proper  hearing.  These  recommen- 
dations were  accepted  by  both  sides  arter  a  short  discussion  and  the  strike  was 
settled.' 

Mediation  in  silk  weavers'  strike,  i^57.— During  the  summer  of  1897  about  300 
silk  weavers  employed  by  the  Rhenania  silk  mills  at  Ck}llege  Point,  N.  Y.,  struck 
for  higher  wages  and  for  the  abolition  of  a  system  of  contracts.  After  various 
unsuccessful  attempts  by  the  State  board  of  mediation  and  arbitration  to  adjust 
the  differences,  Uie  board  decided  to  make  a  public  investigation  and  recommen- 
dations. It  according^ly  did  so,  and  published  the  evidence,  together  with  recom- 
mendations that  the  silk  mills  increase  their  wages  to  the  rates  prevailing'in  1898, 
discontinue  the  system  of  enforced  contracts  by  which  wa^s  were  withoeld  as  a 
forfeit  for  quitting  employment  without  giving  the  prescribed  notice,  and  reem- 
ploy those  who  had  struck  so  far  as  they  desired  employment.  On  the  other  hand , 
the  strikers  were  advised  to  withdraw  their  demand  for  the  discharflre  of  17  weavers 
who  had  refused  to  join  in  the  strike,  and  it  was  also  recommended  that  a  local 
board  of  arbitration  for  the  settlement  of  future  diflSiculties  be  established.  Later 
on ,  the  strike  was  settled  under  terms  largely  in  accord  with  the  recommendations 
of  the  board.' 

Mediation  in  Albany  street  railway  strike,  1900, — On  January  21, 1900,  the  con- 
ductors and  motormen  on  the  Troy  division  of  the  United  Traction  Company  of 
Albany  went  on  strike.  The  previous  day  a  committee  of  the  employees  had  pre- 
sented a  proposed  agreement  to  the  superintendent  of  the  company,  and  it  was 
claimed  that  he  refused  to  consider  it.  The  committee  reported  back  to  their 
union  and  a  strike  was  ordered,  some  350  men  refusing  to  take  out  their  cars  on 
the  morning  of  Januanr  21.  No  attempt  was  made  to  operate  the  division  of  the 
road  affected,  and  traffic  was  entirely  suspended. 

The  main  feature  of  the  proposed  agreement  was  a  demand  for  20  cento  per  hour. 

The  board,  through  Commissioner  Gilbert,  held  a  conference  with  representa- 
tives of  the  strikers  on  the  evening  of  January  22,  and  on  the  morning  of  January 
28  Commissioners  Gilbert  and  Delehanty  conferred  with  officers  of  the  company. 
A  conference  was  arranged  for  the  same  afternoon  at  the  office  of  the  board. 
The  conference  lasted  all  the  afternoon  and  adjourned  to  permit  the  representa- 
tives of  the  company  in  the  conference  to  confer  with  the  board  of  directors. 
Conferences  were  continued  the  next  day,  and  as  a  result  of  their  deliberations 
the  comxmny  made  the  following  proposition  on  the  afternoon  of  January  24: 

Kefolved,  That  the  United  Traction  Company  Bgrees  to  the  following  recommendation?  of  the 
State  Board  of  Mediation  and  Arbitration  in  settlement  of  the  differences  with  the  employes  of  the 
Troy  division: 

First.  Any  committee  of  the  employ^  representing  organized  or  unorganized  labor  will  be  recog- 
nized when  they  desire  to  be  heard  in  relation  to  any  grievance. 


1  Report  of  New  York  State  Board  of  Mediation  and  Arbitration.  1898,  pp.  209-235. 
9  Report  of  New  York  State  Board  of  Mediation  and  Arbitration,  1897,  pp.  24-28. 
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Second.  The  employes  of  the  Troy  division  upon  showing  their  badges  shall  be  permitted  to  ride 
tree  on  the  Troy  division. 

Third.  The  company  will  pay  conductors  and  motormen  on  the  Troy  division  at  the  rate  of 
eighteen  and  a  hall  cents  an  hour  for  not  exceeding  eleven  hours,  and  at  the  same  rate  for  extra 
time,  exclusive  of  the  time  allowed  for  meals;  all  time  on  car  to  be  paid  for  whether  car  is  moving 
or  not. 

Fourth.  There  will  be  no  discrimination  against  any  of  the  men  on  account  of  the  present  strike, 
and  they  will  not  be  discharged  for  participating  therein. 

Fifth.  Any  man  who  may  be  suspended  or  discharged  by  the  superintendent  shall  be  entitled  to 
appeal  to  the  executive  committee  of  the  United  Traction  Ck>mpany  and  to  a  hearing  by  that  com- 
mittee. 

The  foregoing  resolution  was  unanimously  adopted  by  the  executive  committee  of  the  United 
Traction  Company  at  a  meeting  thereof  duly  held  in  the  city  of  Albany  on  the  24th  day  of  January, 
1900. 

In  witness  whereof  I  have  hereunto  set  my  hand  this  24th  day  of  January,  1900. 

John  W.  McNam aba, 
Secretary  of  United  TraeUon  Oo. 

The  board  also  met  and  conferred  with  a  committee  from  the  common  council 
of  Troy,  and  the  proposition  made  by  the  company  to  the  men  was  recommended 
by  the  board  and  accepted  by  the  committee  representing  the  strikers.  It  was, 
however,  rejected  by  the  strikers  at  a  meeting  held  the  same  night. 

Negotiations  were  continued  and  on  Friday  afternoon  the  board  received  the 
following  proposition  from  the  men  to  be  presented  to  the  company: 

Section  1.  Any  committee  of  the  emplovte  representing  the  Amalgamated  Association  of  the 
Street  Railway  Employ^  of  America,  Division  No.  132,  of  Troy,  N.  Y.,  will  be  recognized  when  they 
desire  to  be  heard  in  relation  to  any  grievance. 

S  2.  The  employes  of  the  Troy  division,  upon  showing  their  badges,  shall  be  permitted  to  ride  free 
on  the  Troy  division,  in  uniform  or  not. 

S  3.  The  company  will  pay  all  conductors  and  motormen  on  the  Troy  division  of  the  United  Trac- 
tion Company  at  the  rate  of  20  cents  per  hour;  not  exceeding  11  nor  less  than  10  consecutive  hours  to 
constitute  a  day's  work  for  a  regular  man.  All  time  on  cars  to  be  paid  for,  whether  the  car  is  mov- 
ing or  not.  All  regular  cars  not  to  have  more  than  50  minutes  or  less  than  40  minutes  for  dinner  or 
supper. 

f  4.  All  cars  shall  pull  in  from  the  same  car  house  that  they  start  from,  and  all  men  shall  be  paid 
for  any  time  in  excess  of  10  minutes  that  is  required  of  them  to  go  from  the  reporting  place  to  the 
place  where  reliefs  are  to  be  made.  When  men  are  called  upon  to  do  any  work,  they  shall  be  paid 
from  10  minutes  from  the  time  they  are  instructed  to  report. 

S  6.  The  rule  regarding  a  man  missing  his  car  shall  remain  the  same  as  heretofore.  He  shall  lose  7 
days'  work. 

S  6.  That  all  conductors  shall  keep  the  receipts  of  their  day's  work  until  their  day's  work  is  finished, 
when  they  will  deposit  with  an  agent  of  the  company  their  day's  receipts  and  shall  receive  a  receipt 
for  the  same  from  nim. 

S  7.  Any  member  of  this  association  laid  off,  and  after  investigation  found  not  at  fault,  is  to  be  rein- 
stated and  be  paid  for  the  total  number  of  days  that  ho  has  been  laid  off  by  the  company  and  the 
number  of  hours  per  day  as  his  run  on  the  time  table  calls  for,  and  an  extra  shall  be  paid  an  amount 
equal  to  the  amount  received  by  the  man  whose  place  he  fills. 

1 8.  There  will  be  no  discrimination  against  any  of  the  men  on  account  of  the  present  strike,  and 
they  will  not  be  discharged  for  participation  therein. 

S  9.  Any  man  who  may  be  suspended  or  discharged  by  the  superintendent  shall  be  entitled  to  an 
appeal  to  the  executive  committee  of  the  United  Traction  Company,  and  shall  be  given  a  hearing  by 
such  committee,  and  If  found  to  be  innocent  he  shall  be  reinstated. 

S  10.  All  regular  cars  shall  go  out  early  in  rotation.  If  a  man  loses  his  car,  the  next  man  moves  up 
in  rotation.  That  the  oldest  conductor  in  service,  on  his  respective  line,  shall  have  the  first  car  out, 
and  the  rest  follow  in  rotation. 

This  proposition  was  rejected  by  the  company,  which  then  announced  that,  so 
far  as  tney  were  concerned,  all  negotiations  with  the  strikers  were  at  an  end. 

On  Sunday  morning  conductors  and  motormen,  from  various  places,  appeared 
in  Albany,  and  it  was  thought  that  the  company  intended  to  begin  the  operation 
of  the  road  on  the  fullowing  day,  but,  during  the  afternoon,  Vice-President  Brady 
and  Secretary  McNamara,  of  the  company,  met  a  committee  of  the  strikers,  witn 
their  counsel,  at  the  Troy  Club,  and,  after  a  conference,  reached  an  agreement 
practically  on  the  lines  of  the  agreement  recommended  by  the  board,  except  in 
the  matter  of  the  rate  of  compensation.  The  strike  was  officially  declai-ed  off  at 
a  meeting  of  the  men  at  3.30  Monday  morning,  January  29.  Following  is  a  copy 
of  the  agreement  reached: 

First.  Any  committee  of  the  employ^,  representing  oiganized  or  unorganized  labor,  will  be  recog- 
nized when  they  desire  to  be  heani  in  relation  to  any  grievances. 

Second.  The  employes  of  the  Troy  division,  upon  showing  their  badges,  shall  be  permitted  to  ride 
free  on  the  Troy  division. 

Third.  The  United  Traction  Company  shall  pav  all  conductors  and  motormen  on  the  Troy  division 
as  follows:  Twenty  cents  per  hour  for  all  regular  cars,  and  no  less  regular  cars  to  be  run  than  the 
present  time-tables  call  for,  and  more  regular  cars  to  be  run  if  the  traffic  requires.  The  regular  cars 
to  be  run  not  less  than  10  hours,  exclusive  of  50  minutes  for  meals;  all  other  conductors  and  motormen 
to  be  paid  at  the  rate  of  18^  cents  per  hour.  All  time  on  cars  to  be  paid  for,  whether  the  cars  are 
moving  or  not. 

Fourth.  There  will  be  no  discrimination  against  any  of  the  men  on  account  of  the  present  strike, 
and  they  will  not  be  dLschaivred  for  particlpalion  therein. 

Fifth.  Any  man  who  may.  be  suspended  or  discharged  by  the  superintendent  shall  be  entitled  to 
appeal  to  the  executive  committee  of  the  United  Traction  (Company,  and  to  a  hearing  by  that  com- 
mittee. 
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Sixth.  All  matters  of  detail  in  the  running  of  ears  shall  be  regulated  by  the  rules  of  the  company, 
and  all  grievances  not  herein  provided  for,  and  which  now  exists,  or  may  hereafter  exist,  shall  be 
heard  in  the  manner  provided  for  in  the  first  paragraph,  and  be  decided  by  the  executive  committee. 

United  Traction  Ck)iiPANY, 
By  John  W.  McNamara,  Secrelary. 

JAMKS  D.  LUNDBIGAN, 

Frank  A.  Van  Allen, 
William  D.  Smith, 
J.  C.  Lannino, 
Georok  H.  Dunson, 
John  Roach, 
Thomas  F.  Savin, 
James  McKbon, 
Charles  Van  Allen, 
J.  C.  Thompson. 
OommUtee  repreaerUing  the  Amalgamated  Association  of 
Street  Railvfay  Employees  qf  America,  Division  No.  ISt. 

Mediation  in  brickmakers'  strikey  1S98, — On  January  14, 1898,  about  2,000  men 
employed  in  the  brickyards  in  the  vicinity  of  Haverstraw,  N.  Y. ,  struck,  demand- 
ing that  the  number  of  brick  required  from  each  pit  be  reduced  from  25,000  and 
27,000  to  20,000,  and  asking  for  a  scale  of  wages.  The  manufacturers  claimed 
that  the  limit  of  the  number  of  bricks  was  so  much  less  than  that  fixed  by  their 
competitors  that  they  could  not  grant  these  demands.  The  strikers  succeeded  in 
preventing  the  attempts  of  their  employers  to  resume  work  with  other  laborers. 
Itepresentatives  of  the  State  board  of  mediation  and  arbitration  visited  Haver- 
straw  several  times  and  found  no  disposition  on  the  part  of  either  side  to  recede 
from  the  stand  taken.  Finally  the  commissioners,  on  August  24,  recommended 
to  the  employees  that  they  declare  the  strike  off,  as  they  could  gain  nothing  by 
remaining  out  longer.  This  advice  the  men  accepted,  with  the  understanding  that 
wages  would  be  fixed  at  the  opening  of  business  for  the  next  season.* 

Arbitration  in  marble  workers'  strike,  1897. — In  1897  there  was  a  strike  of  about 
635  marble  workers  and  their  helpers  in  New  York  City,  the  strike  affecting  chiefly 
the  New  York  Life  Insurance  building  and  a  new  hotel  building.  After  several 
conferences  between  the  respective  organizations  it  was  decided  to  leave  the  mat- 
ter to  a  board  of  arbitration,  as  recommended  by  the  State  board  of  mediation 
and  arbitration.  Three  members  were  selected  by  each  side  and  these  selected  an 
umpire.  The  arbitrators  reached  an  agreement,  compromising  between  the 
demands  of  the  workmen  and  those  of  the  employers,  and  the  strike  was  settled 
after  about  2  weeks.* 

Public  hearing  and  report  on  strike  of  chandelier  xoorkers, — During  May,  1900, 
the  board  was  requested  by  Mr.  E.  J.  Lynch,  international  president  of  the  Metal 
Polishers,  Platers,  Buffers  and  Brass  Workers'  Union,  ana  Timothy  Daly,  local 
walking  delegate  of  the  same  union,  to  endeavor  to  bring  about  a  settlement  of  a 
trouble  in  the  metal  trades  in  New  York  City  and  vicinity  involving  1,200  men 
and  12  shops.  Commissioner  Delehanty  immediately  placed  himself  in  communi- 
cation with  representatives  of  the  employers,  with  a  view  to  securing  a  confer- 
ence with  a  committee  of  the  men  on  strike.  A  proposed  agreement  had  been 
presented  to  the  employers'  association.  The  employers'  association  refused  to 
accede  to  the  propositions  therein  contained.  They  also  refused  as  a  body  to 
treat  with  the  union,  but  they  stated  that  the  individual  employers  were  ready 
to  meet  at  any  time  a  committee  of  their  own  employees. 

They  declined  absolutely  to  grant  a  shorter  workday.  Commissioner  Delehanty 
arranged  conferences  in  several  instances,  but  they  were  productive  of  no  results, 
and  there  was  no  change  in  the  situation  during  the  months  of  May  and  June. . 
Finally,  at  the  request  of  representatives  of  the  union,  a  public  investigation  of 
the  matter  was  held,  and  the  following  is  a  copy  of  the  findings  and  recommenda- 
tions in  the  case: 

STATE  board  OF  MEDIATION  AND  ARBITRATION. 

In  the  matter  of  the  strike  of  the  employees  of  the  chandelier  manufacturen  In  the  city  of  New 
York. 

The  Stjite  board  of  mediation  and  arbitration,  u  the  result  of  a  public  investigation  duly  held  in 
the  above-entitled  matter,  and  at  the  request  of  the  said  employees,  at  the  New  Amsterdam  Hotel  in 
the  citv  of  New  York,  on  the  11th  day  of  July,  1900,  makes,  as  required  by  section  144  of  chapter  416 
of  the  laws  of  1897,  the  following  flndings  of  fact  and  recommendations  thereon: 

Pin^t.  That  on  April  '24th,  1900,  the  polishers  and  molders  in  the  employ  of  the  Arm  of  John  Wil- 
liams it  Ck)mpany,  of  656  West  Twenty-seventh  street.  New  York  City,  went  out  on  strike  on  the 
refusal  by  said  company  to  accede  to  a  demand,  previously  made  by  a  committee  of  its  employees, 
for  a  nine-hour  day  with  ten  hours'  pay,  and  on  the  26th  day  of  April,  1900,  the  baUnce  of  said  fac- 
tory hands  quit  work  for  the  same  reason. 


» Report  New  York  State  Board  of  Mediation  and  Arbitration,  1898,  p.  65j  t 

«  Report  of  New  York  State  Board  of  Mediation  and  Arbitration,  1897,  p.^^OQlC 
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Second.  That  when  said  strike  occurred  there  was  a  quantity  of  unfinished  work  in  the  shop  of 
the  said  John  Williams  &  Companv. 

Third.  That  on  May  1st,  1900,  the  said  John  Williamr  &  Company  sent  said  unfinished  work,  or  a 
part  thereof,  for  completion  to  the  factories  of  Mitchell  Vance  &  Comnany,  Cassidy  &  8on  Manufac- 
turing Company,  Oaxley  &  Enos  Manufacturing  Company,  £.  F.  Caldwell,  J.  B.  McCoy  &  Son,  L. 
Plout  &  Company,  B.  Goetz,  Roeser  &  Son,  The  Voesberg  Manufacturing  Company,  and  Archer  <&  Pan- 
coast  Manufacturing  Company,  all  of  New  York  City,  and  in  the  same  line  of  business  as  said  Wil- 
liams &  Company. 

Fourth.  That  between  May  Ist  and  3rd,  1900,  the  factory  employees,  or  the  greater  part  thereof,  of 
the  several  firms  last  above  mentioned,  were  called  out  by  the  oincerHof  the  Metal  Polishers,  Buffers, 
Platers  and  Brass  Workers*  International  Union  of  North  America,  because  of  the  refusal  of  the  said 
firms  to  discontinue  labor  upon  the  struck  work  of  John  Williams  &  Company. 

Fifth.  That  subsequent  to  the  date  of  the  strike  which  was  ordered  in  the  said  factories,  the  firms 
were  notified  in  writing  that  the  employees  demanded,  as  a  condition  of  settlement  of  the  trouble, 
that  a  nine-hour  day  \vith  ten  hours'  pay  must  be  conceded. 

Sixth.  That  since  said  trouble  originated  strenuous  efforts  have  been  made  by  various  parties  to 
effect  an  amicable  adjustment  thereof,  but  without  avail. 

Seventh.  That  from  the  testimony  of  the  several  manufacturers  taken  herein,  which  was  not  con- 
tradicted, the  trade  conditions  at  the  time  of  said  strike  and  at  the  present  time  would  not  seem  to 
warrant  the  concession  of  a  nine-hour  day  with  ten  hours'  pay. 

And,  from  the  foregoing  findings,  we  recommend  as  follows: 

First.  That  the  employees  of  the  several  manufacturers  above  mentioied  return  to  their  respective 
employments  on  the  same  terms  and  conditions  as  existed  prior  to  the  origin  of  said  trouble,  and  that 
the  employers  receive  and  reinstate  them  accordingly. 

Second.  That  there  shall  be  no  discrimination  on  the  part  of  any  manufacturer  against  any  of  his 
employees  because  of  connection  with  the  existing  strike. 

Third.  That  when  the  trade  conditions  warrant,  the  manufacturers  accord  to  their  employees  a 
nine-hour  day  with  ten  hours' pay. 

Fourth.  That  said  strike  be  declared  off. 

Dated  July  18. 1900. 

Respectfully  submitted. 

James  M.  Gilbert. 

W.  H.  H.  WBB8TBB. 

F.  B.  Delbhanty. 

The  recommendations  of  the  board  were  not  at  first  accepted  by  the  strikers, 
bnt  within  a  short  time  after  the  completion  of  the  investigation  the  strike  was 
declared  off  and  work  resumed  nnder  the  t-erms  recommen(''"d  by  the  board. 

8.  OpinionB  of  Hew  Tork  board  oonoemixig  its  own  work.^ — From  report  of  1895:  *'  This 
board  was  created  in  1886  for  the  relief  of  workingmen  and  to  mitigate  the  strike 
evil.  It  has  met  with  success  commensurate  with  the  powers  vested  in  it  and 
the  delicate  work  in  hand,  which  requires  patience,  tact,  and  diplomacy.  That 
it  is  difficult  to  enlarge  its  powers  without  infringing  on  the  rigbts  of  employer 
and  workman  is  evidenced  by  the  fact  that  other  States  in  which  boards  were  sub- 
sequently instituted  or  arbitration  laws  enacted  have  almost  uniformly  adopted 
the  law  under  which  this  board  was  created.  We  fail  to  recognize  the  utility  of 
compulsory  arbitration,  except  in  a  form  that  may  apply  to  corporations  of  a  pub- 
lic character  created  for  the  primary  and  paramount  ooject  of  service  to  the  people. 

**  The  sentiment  in  favor  of  mediation  by  a  third  party  in  cases  of  labor  disputes 
continues  to  grow.  In  States  in  which  no  State  boards  exist,  even  with  arbitra- 
tion laws  on  tneir  statute  books,  the  intervention  of  a  third  party  between  con- 
testants occurs  only  when  an  unusually  disastrous  strike  takes  place  and  when 
the  public  -pe&ce  is  seriously  threatened.  Disinterested  citizens  are  diffident  about 
meddling  in  these  disputes.  A  strike  may  go  on  indefinitely  without  an  effort  to 
adjust  differences  and  end  the  suffering  of  the  toiler  that  follows  idleness  and 
relieve  the  employer  from  loss  and  vexation  incident  to  disturbance  of  his  busi- 
ness. The  autnority  vested  in  this  board  by  chapter  63,  Laws  of  1887,  enables  a 
member,  or  the  full  board,  to  proceed  at  once  to  the  place  of  the  strike  without 
invitation,  and  frequently  with  eminently  satisfactory  results.  The  appearance 
of  an  authorized  official  is  often  all  that  is  necessary  to  bring  about  an  under- 
standing between  disputants,  who  are  willing  to  make  concessions  to  the  mediator 
that  they  would  be  loth  to  grant  if  obliged  to  face  each  other. 

'*  It  is  a  notable  fact  that  under  the  first  sections  of  chapter  63  of  the  Laws  of  1887, 
providing  in  detail  for  voluntary  arbitration  of  differences  between  employers  and 
employees  by  boards  of  their  own  choosing,  such  sections  having  been  framed  to 
meet  the  views  and  desires  of  representatives  of  labor  organizations,  not  one  single 
case  in  which  the  course  of  proceeding  prescribed  by  tne  act  has  been  followed 
has  come  to  the  knowledge  of  this  board.  All  that  has  been  accomplished  in  the 
way  of  mediation  or  arbitration  pursuant  to  the  act  has  been  reached  by  the 
board  through  invitation  of  the  parties  to  disputes,  or  either  of  them,  or  through 
intervention  of  the  board  as  the  act  commands."'^ 

From  report  of  1899:  **More  is  accomplished  through  mediation  than  by  arbi- 
ti'ation.  The  board  frequently  finds  one  party  or  the  other  to  a  controversy,  and 
sometimes  both,  disinclined  to  submit  the  matter  in  dispute  to  arbitration;  and 


»  See  also  testimony  of  Mr,  J»U5.  M.  Gilbert,  rcportH  of  Industrial  (lommiHsion,  vol.  vji,  pp.  87:J-Kh2, 
«  Report  of  Board  of  Mediation  and  Arbllrulion,  1H95.  p.  13.  i"  r^r^r^i^ 
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often  in  such  cases  conferences  have  been  arranged,  through  mediation,  at  which 
mutual  concessions  were  made  and  agreements  reach^,  thus  accomplishing 
practically  the  same  result  as  would  have  been  reached  at  the  outset  by  arbitration. 

'*  In  instances  where  both  mediation  and  arbitration  have  failed  to  bring  about 
a  restoration  of  harmonious  relations ,  the  board  has  instituted  inquiries  through  one 
or  more  of  its  members,  at  the  conclusion  of  which  its  recommendations  have 
been  accepted  and  the  trouble  terminated.  The  strikes  of  laborers  in  Rochester, 
knitting-mill  employees  in  Cohoes,  match  packers  in  Oswego,  tailors  in  Troy, 
silver  platers  in  Niagara  Falls,  tile  layers  in  Syracuse,  molders  in  Depew,  gar- 
ment workers  in  Binghamton,  silk  weavers  in  New  York,  molders  in  Lockport, 
and  others  of  more  or  less  importance,  all  of  which  are  referred  to  in  detailed  state- 
ment of  strikes  and  lockouts  in  this  report,  were  settled  in  this  manner. 

*'  The  power  to  investirate  is  used  only  as  a  last  resort,  as  a  means  of  getting  at 
the  cause  or  causes  of  the  controversy,  and  with  a  view  to  making  such  recom- 
mendations as  in  the  judgment  of  the  board  are  best  calculated  to  end  the  dispute 
with  fairness  to  both  sides.  During  the  year  6  public  investigations  were  held, 
and  in  3  of  these  the  recommendations  of  the  board  at  the  conclumon  were  accepted 
and  harmony  restored,  and  that  after  any  settlement  whatever  seemed  impossible 
owing  to  the  uncompromising  attitude  assumed  by  one  party  or  the  other  at  the 
outset  and  the  bitter  feeling  that  naturally  followed  as  a  result.  In  another  case 
a  settlement  of  the  matter  in  dispute  was  reached  during  the  progress  of  the  inves- 
tigation, and  in  the  2  remaining  cases  the  investigations  were  not  without  results 
the  testimony  in  each  enabling  the  board  to  make  recommendations  which  prop- 
erly carried  out  would  tend  to  prevent  a  recurrence  of  the  trouble  in  the  establish- 
ments struck."* 

Information  as  to  strikes. — ^The  New  York  board  of  mediation  complains  of  the 
difficulty  of  securing  information  of  the  existence  of  strikes,  and  continues: 

'*  It  is  for  this  reason  that  every  facility  for  obtaining  prompt  and  accurate 
information  of  labor  disturbances  should  be  furnished  the  board.  A  step  in  the 
right  direction  would  be  the  incorporation  into  the  New  York  State  law  of  the 
provision  of  the  Massachusetts  and  Ohio  arbitration  laws  which  requires  the  chief 
executive  of  towns  and  cities  to  promi>tly  furnish  the  board  information  of  the 
occurrence  of  a  strike  or  lockout  in  his  locality.  Better  still  would  be  a  law 
requiring  an  employer  to  promptly  report  to  the  board  any  strike  in  his  establish- 
ment, with  the  cause  or  causes  therefor;  and  the  board  is  of  the  opinion  that  if 
the  law  could  go  even  further  and  require  an  employer  to  give  notice  to  the  board 
of  his  intention  to  lockout  his  employees,  giving  the  reason  for  his  intended  action, 
a  sufficient  length  of  time  before  taking  the  action,  and  likewise  compelling  a 
union  or  body  of  workmen  to  notify  the  Doard  of  their  intention  to  strike  before 
actually  going  on  strike,  the  number  of  labor  disturbances  would  be  reduced  to  a 
minimum.  There  is  no  labor  leader  who  will  not  tell  you  he  is  against  the  strike 
except  as  a  last  resort.  It  is  not  the  policy  of  the  more  conservative  unions  to 
order  a  strike  unless  compelled  to  do  so,  and  there  is  no  employer  who  is  not  anx- 
ious to  avoid  a  strike  or  refrain  from  a  lockout  in  his  establishment.  That  being 
admittedly  so,  why  should  not  the  employer,  the  employee,  the  union,  and  the 
labor  leader  welcome  and  give  their  unqualified  supjwrt  to  such  a  line  of  action 
on  their  part  that  could  but  inure  to  their  common  good?"* 

The  New  York  State  board  of  arbitration  in  its  earlier  reports,  for  1897  and  1898, 
also  recommended  the  amendment  of  the  New  York  arbitration  law  by  inserting 
a  provision  similar  to  that  in  Massachusetts,  which  requires  the  chief  executive 
of  cities  and  towns  to  forward  promptiy  to  the  State  Doard  information  of  the 
occurrence  of  strikes  or  lockouts,  or  of  danger  of  their  occurrence.* 

OEQO. 

1.  Statatory  provinons. — Composition  of  State  board  of  arbitration,^ — The  gov- 
ernor, with  the  consent  of  the  senate,  is  to  appoint  a  State  board  of  3  members,  1 
an  employer  or  representative  of  an  employer's  association,  1  selected  from  some 
labor  organization,  and  a  third  appointed  upon  the  recommendation  of  these  2, 
The  term  of  office  is  8  years. 

Investigation  on  application  of  parties, — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  and 
his  employees,  upon  application  of  either  or  both  parties.  The  application  must 
be  signed  by  the  employer,  or  by  a  properly  ascertained  majority  of  the  employees 

»  Report  1899,  pp.  11, 12.  9  Report,  1899,  p,  13. 

»  Report  of  New  York  State  Board  of  Mediation  and  Arbitration,  1897,  p.  14:  1898,  p.  22. 

4  Act  of  March  14,  1893;  act  of  April  27,  1896. 
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in  the  department  affected,  or  by  a  properly  chosen  representative  of  such  employ- 
ees. It  mnst  contain  the  promise  to  continue  withont  lockout  or  strike  until  th^ 
decision  of  the  board,  if  made  within  10  days.  The  names  of  the  employees  mak- 
ing or  sanctioning  the  application  are  to  be  kept  secret.  The  board  shall  make 
"proper  inquiry  and  repoii;  to  the  parties  what,  if  anything,  ought  to  be  done  to 
adjust  the  dispute.    Tliis  decision  shall  at  once  be  made  public. 

I^ect  of  decision. — ^The  Ohio  law  contains  a  somewhat  unusual  provision  that 
a  joint  application  by  the  parties  for  arbitration  may  contain  a  stipulation  that 
the  decision  of  the  board  shall  be  binding  upon  the  parties  to  the  extent  stipu- 
lated, and  that  the  decision  may  to  that  extent  be  enforced  as  a  rule  of  court  in 
the  court  of  common  pleas  of  the  county. 

Investigation  and  mediation  on  initiative  of  board, — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  the  mayor  or  other  local  officer,  or  in 
any  other  way,  that  a  strike  is  threatened,  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  emplover  and  employees  and  to  try  by  mediation 
to  effect  a  settlement,  or  to  persuaae  them  to  submit  the  matters  in  dispute  to 
arbitration.  It  is  the  duty  of  the  mayor  or  other  local  officer  to  give  notice  of 
strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement, 
investigate  the  cause  of  the  controversy  and  publish  a  report  stating  the  cause  and 
assigning  the  responsibility  or  blame.  If  no  settlement  has  been  reached  because 
of  the  opposition  of  one  party,  the  board  must,  on  the  application  of  the  other, 
make  such  an  investi^tion  and  report. 

Potoer  to  summon  witnesses, — The  board  of  arbitration  is  not  given  an  unlimited 
I>ower  to  compel  testimony,  but  is  specially  authorized  to  summon  as  a  witness  any 
operative  affected  or  any  person  who  keeps  the  records  of  wages,  and  to  require 
the  production  of  books  and  pax)ers  containing  the  records  of  wages  earned  or 
paid. 

Compensation  of  State  hoard, — Five  dollars  each  per  day,  and  expenses. 

Local  boards  oj  arbitration  and  conciliation, — ^The  parties  to  any  controversy 
may  asree  to  submit  their  dispute  to  a  local  board,  the  comx)06ition  of  which  may 
either  be  mutually  agreed  upon,  or  the  employer  may  designate  one  member,  the 
employees  another,  and  the  two  may  select  a  third,  who  shall  be  chairman.  This 
board  shall  have  all  the  x>ower8  of  the  State  board,  and  its  jurisdiction  is  exclusive, 
although  it  may  ask  advice  of  the  State  board.  The  decision  is  binding  to  what- 
ever extent  may  have  been  agreed  upon  by  the  parties  in  making  the  submission. 
These  local  arbitrators  are  paid  by  the  town  or  county  $8  per  day,  not  exceeding 
10  days  for  any  one  arbitration. 

2.  Work  of  the  Ohio  board.— The  annual  report  of  the  Ohio  State  board  of  arbitration 
for  1898  contains  a  statistical  summary  of  the  work  of  the  board  for  the  6  years 
from  1893  to  1898,  inclusive.  According  to  this  statement  the  number  of  strikes 
and  lockouts  in  which  the  board  has  intervened  during  the  various  years  has  been 
as  follows:  1893,  10;  1894,  14;  1895,  12;  1896,  11;  1897,  19;  1898,  17.  The  total 
number  for  the  6  years  is  83,  of  which  38  had  to  do  with  reduction  of  wages;  21 
with  demands  for  advance  in  wages;  7  with  refusal  to  recognize  unions;  5  with 
refusal  to  reinstate  discharged  men,  and  12  with  other  causes.  According  to  this 
statement  68  of  the  strikes  and  lockouts  had  been  settled,  and  15  remained  unset- 
tled. By  this  it  is  not  meant,  however,  that  settlements  were  effected  by  the 
action  of  the  board  of  arbitration  in  all  the  cases  enumerated. 

The  statistical  material  thus  given  may  be  supplemented  by  a  study  of  the 
specific  cases  in  which  the  board  has  taken  action,  as  described  in  its  annual 
reports,  from  which  the  following  table  has  been  prepared,  which  includes  also 
the  figures  for  1899: 

Work  of  Ohio  State  board  of  arbitration,  1893-1899, 


1893. 

1894. 
10 

1896. 
12 

1896. 

1897. 

1898. 

1899.    '  Total. 

Total  number  of  cases 

7 
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Arbitration  by  Joint  agreement 
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The  number  of  cases  does  not  agree  exactly  in  each  year  with  that  stated  by 
the  board,  probably  owing  to  the  fact  that  certain  unimportant  cases  are  not 
described  in  detail  in  the  annual  reports.  It  will  be  seen  that  the  number  of  cases 
in  which  the  board  has  interested  itself  has  ranged  from  7  in  1898  to  19  in  1897. 
During  the  7  years  the  total  number  of  cases  in  which  the  board  has  taken  action, 
more  or  less  important,  is  89.  It  is  noteworthy,  however,  that  in  only  one  of  these 
cases  has  there  been  a  formal  decision  on  the  basis  of  a  joint  agreement  of  the 
parties  to  submit  to  arbitration.  Moreover,  in  only  6  cases,  and  those  all  occur- 
ring during  the  first  2  years  of  the  board's  activity,  has  it,  on  the  application  of 
one  of  the  parties  to  a  dispute,  made  a  formal  investigation  and  recommendation 
to  the  parties.  In  two  of  these  instances  the  employers  refused  to  accent  the  terms 
recommended.  By  far  the  ^eater  number  of  cases  are  those  in  which  the  board 
has  simply  mediated,  by  bringing  about  conferences  between  the  parties,  or  by 
attempting  to  bring  them  about.  Of  the  89  instances  of  such  mediation  it  appears 
from  the  reports  that  about  35  were  settled,  which  probably  would  not  have  been 
settled,  or  would  not  have  been  settled  so  soon,  except  for  the  intervention  of  the 
board.  Among  the  cases  counted  as  unsuccessful,  nowever,  are  included  not  a 
few  where  the  controversy  proved  to  be  one  not  within  the  jurisdiction  of  the 
board,  or  where  the  difficulty  was  settled  before  the  board  had  opportunity  to 
take  any  active  part.  Probably  in  more  than  half  of  the  cases  in  which  the  board 
has  actually  taken  steps  to  bring  about  an  agreement,  its  efforts  have  been  rewarded 
with  a  greater  or  less  degree  of  success.  It  is,  of  course,  impossible  to  determine 
what  proportion  of  these  disputes  might  have  been  settled  sooner  or  later  without 
the  intervention  of  the  board. 

In  most  cases  of  mediation  the  Ohio  State  board  has  acted  either  upon  its  own 
initiative  or  after  notification  of  strikes  by  the  mavors  of  cities,  as  provided  by 
law.  In  only  12  instances  during  the  7  years  has  either  party  to  a  dispute  applied 
in  the  first  instance  for  the  good  offices  of  the  board.  In  fact,  taking  all  circum- 
stances into  account,  it  does  not  appear  that  the  board  has  commended  itself 
greatly  to  either  workingmen  or  employers,  or  that  its  services  have  exercised  a 
very  important  effect  on  industrial  relations. 

The  provision  of  the  Ohio  statute  permitting  the  settlement  of  disputes  by 
locally  chosen  arbitrators  has  been  availed  of  in  only  3  instances— in  1893,  1894, 
and  1899,  resi)ectively.  In  each  of  these  cases,  however,  this  method  resulted  in 
a  satisfactory  settlement  of  important  and  serious  difficulties. 

Brown  Hoisting  W^orks  strike. — The  action  of  the  Ohio  State  board  in  the  strike 
of  the  Brown  Hoisting  Works  at  Cleveland  in  1896  illustrates  its  method  of  work 
and  the  importance  or  the  results  sometimes  accomplished.  In  that  case  the  invi- 
tation to  the  board  to  intervene  came  from  the  mayor  of  Cleveland  on  June  25, 
1896.  The  company  had  some  time  before  locked  out  about  800  men.  The  dispute 
had  to  do  largely  with  the  recognition  of  the  committees  of  the  men  and  of  the 
International  Association  of  Machinists.  The  secretary  of  the  board  endeav- 
ored to  persuade  the  employers  to  meet  the  president  of  the  International  Associ- 
ation of  Machinists  in  conference,  but  they  at  first  refused  to  do  so.  The  board 
of  arbitration  itself  met  at  Cleveland  on  July  1  and  made  repeated  efforts  to  per- 
suade the  company  to  confer  with  the  men,  or  to  submit  the  difficulty  to  a  local 
board  of  arbitration ,  but  in  vain.  Meantime  there  was  a  growing  tendency  to  law- 
lessness on  the  part  of  the  strikers,  and  two  deaths  resulted.  On  July  14  the  strikers 
filed  an  application  with  the  board,  asking  it  formally  to  investigate  the  grievances, 
and  after  giving  notice  to  the  company  a  nearing  was  instituted,  both  parties  being 
represented  in  person  and  by  counsel.  During  this  hearing  the  president  of  the 
company  expressed  a  willingness  to  confer  with  representatives  of  the  men,  with 
a  view  to  reaching  a  mutual  agreement.  The  men  selected  for  this  pui*pose  by 
the  company,  however,  were  nonunion  men,  so  that  naturally  no  agreement  with 
the  striking  union  workmen  was  brought  about.  The  board,  however,  held  vari- 
ous conferences  with  the  parties  separately,  and  finally,  on  July  27,  the  company, 
through  the  board,  submitted  to  the  men  a  proposition  offering  to  take  back  the 
former  employees  as  rapidly  as  possible,  to  deal  with  each  individual  with  regard 
to  employment,  and  to  give  proper  consideration,  first  by  the  foremen  and  after- 
wards by  the  superintendent  and  manager,  to  all  grievances  or  complaints.  This 
proposition  was  accepted  by  the  men  and  the  long  strike  was  brought  to  a  close, 
the  militia  who  had  been  summoned  to  preserve  order  being  withdrawn.* 

Coal-mining  disputes. — The  Ohio  State  Board  of  Arbitration  has  also  taken  a 
somewhat  active  part  in  endeavoring  to  settle  the  recent  extensive  difficulties  in 
the  coal-mining  industry.    During  tne  great  strike  of  1897,  in  which  more  than 


1  Report  Ohio  State  Board  nf  Arbitration,  1896,  pp.  119-129. 
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100,000  miners  were  involved,  the  board  gave  fully  six  months  of  its  time  to  inves- 
tigation and  to  endeavors  to  brin^  about  a  settlement.  For  this  purpose  it  coop- 
erated with  the  boards  of  arbitration  of  Illinois  and  Indiana,  going  outside  of  the 
State,  especially  in  order,  if  possible,  to  brinff  about  an  agreement  between  the 
coal  operators  and  miners  or  the  Pittsburg  district,  upon  which  it  was  believed 
that  the  general  settlement  of  the  strike  in  Si  the  States  depended.  It  was  in  p^ 
through  the  efforts  of  these  boards,  acting  jointly,  but  more  particularly  of  the 
Ohio  board,  that  conferences  between  the  coal  operators  ana  the  miners  were 
held  at  Pittsburg  and  at  Columbus,  the  latter  resulting  in  an  agreement  which 
finally  settled  the  strike.  The  Ohio  board  also  claims  to  have  had  considerable 
influence  in  bringing  about  an  a^eement  between  the  coal  oi>erators  of  the  Pitts- 
burg district  to  estoblish  a  uniform  rate  of  wages  and  uniform  conditions  of 
employment  in  all  the  mines  of  the  district,  an  agreement  which  went  into  effect 
January  2, 1808,  but  which  was  sux)erseded  by  a  later  more  general  agreement 
between  the  United  Mine  Workers  of  America  and  the  operators  of  the  leading 
coal  States.  1 

East  Liverpool  potteries  strike,  1899. — On  Optober  31,  1899,  through  the  public 
press,  the  attention  of  the  board  was  called  to  a  strike  of  several  hundrea  girls 
employed  in  the  potteries  at  East  Liverpool.  Telegraphic  communication  with 
the  mayor  disclosed  the  fact  that  SOO  biscuit  warehouse  girls  were  on  strike  for 
higher  wages.  The  strike  of  the  warehouse  girls  involved  all  the  x)otteries  in  the 
cit^,  caused  all  other  departments  of  the  works  to  suspend  operations,  tied  up  the 
entire  pottery  industry  m  the  vicinity,  and  threw  about  7,000  hands  out  of  employ- 
ment. 

The  secretary  arrived  at  East  Ldverpool  Wednesd^,  November  1.  The  mavor 
placed  the  secretary  in  communication  with  the  officers  of  the  Federal  Labor 
IJnion,  No.  7606,  of  the  American  Federation  of  Labor,  to  which  the  girls  belonged. 

They  exnlained  that  previous  to  the  strike  certain  firms  paid  the  girls  75  cents 
per  day;  tnat  for  a  long  time  previous  to  the  strike  a  feehng  of  discontent  pre- 
vailed among  the  girls  and  a  general  desire  was  manifested  by  them  for  an  increase 
in  wages. 

The  same  evening  the  representative  of  the  board  attended  a  meeting  of  the 
manufacturers  and  explained  to  them  the  various  features  of  the  law,  the  duties 
and  powers  of  the  board,  urged  the  importance  of  a  prompt  and  fair  settlement, 
and  reauested  the  appointment  of  a  committee  to  meet  a  similar  committee  frora 
the  girls'  organization,  with  a  view  of  adpustment.  The  employers  cheei^ully 
agreed  to  this  request  and  selected  a  committee  with  full  power  to  act. 

This  committee  stated  to  the  board  that  it  was  not  informed  as  to  why  the  girls 
ceased  work;  thaj;  not  a  single  firm  had  been  notified  that  the  girls  had  any  griev- 
ance or  that  they  desired  any  change  in  the  pay  or  conditions  of  work,  or  intended 
to  go  on  strike;  that  they  were  not  aware  of  any  dissatisfaction  existing  amons 
the  girls,  and  that,  if  they  had  any  reasonable  cause  for  complaint  and  would 
have  made  the  matter  known,  their  grievance  would  have  been  considered  and 
properlv  adjusted  without  the  loss  of  wages  or  business. 

Oin  Thursday,  November  2,  the  secretary  attended  a  mass  meeting  of  the  girls 
and  prevailed  on  them  to  select  a  committee  to  wait  on  the  manufacturers,  make 
known  their  grievance,  and  take  such  steps  as  might  be  necessary  to  secure  a 
speedy  and  amicable  settlement. 

On  Friday  morning,  November  3,  the  two  committees  met  as  per  agreement, 
each  having  authority  to  negotiate  a  settlement.  The  meeting  between  the  repre- 
sentatives of  the  manufacturers  and  the  girls  was  of  the  most  cordial  nature  and 
gave  promise  of  a  prompt  settlement. 

The  conference  was  of  short  duration;  the  girls  presented  their  claim  for  an 
advance  in  wages  that  would  give  to  each  a  uniform  price  of  $1  per  day  in  all 
the  potteries.  After  consideration  the  manufacturers  stated  that,  in  their  judg- 
ment, the  girls  were  entitled  to  an  advance.  However,  they  considered  the 
demand  for  an  advance  of  83}-  per  cent  unreasonable  and  beyond  their  ability  to 
pay;  they  desired 'to  deal  fairly  with  their  employees  in  the  matter  of  wages,  and 
prox)osed  to  pay  an  advance  of  16|  per  cent,  or  12^  cents  per  day.  This  proposi- 
tion was  not  at  first  acceptable  to  the  girls,  who  contendea  for  $1  per  day.  Being 
desirous,  however,  for  a  speedy  resumption  of  work,  they  yielded  their  objections 
and  accepted  the  proposed  advance,  it  being  mutually  agreed  that  all  potteries 
should  resume  work  on  Saturday  morning,  November  4,  and  that  all  the  girls 
should  return  to  their  situations  without  prejudice. 


iBeport  Ohio  State  Boud  of  Arbitration.  1897,  pp.  6,  28-33. 
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8.  OniBion  of  (Mo  board  as  to  its  work. — ^The  following  quotations  are  from  the 
officifiJ  reports  of  the  Ohio  board.  > 

Report  of  the  State  board  for  1893,  1894,  1895,  and  1896,  pp.  65,  66,  81: 

**  The  meeting  together  in  a  conciliatory  spirit  of  the  representatives  of  both 
capital  and  labor  is  the  surest  and  best  method  yet  discovered  of  preventing 
great  loss  and  injury,  not  only  to  themselves,  but  to  the  general  public,  and  the 
highest  social  and  Christian  duty  demands  that  such  memods  of  conciliation  be 
sought  and  employed,  or  that  the  matters  in  dispute  be  referred  to  third  parties 
for  arbitration,  if  in  any  way  possible  to  do  so. 

*'  It  is  always  a  source  of  satisfaction  when  these  destructive  contests  are  ended, 
but  just  at  this  time  when  labor  generally  is  suffering  on  account  of  insufficient 
emplovment  it  is  hoped  the  ranks  of  the  unemployed  will  not  be  swelled  by  the 
inability  of  employers  and  employees  to  govern  themselves  by  reason. 

'*  Differences  arise  which  are  permitted  to  become  disputes,  and  finally  lead  to 
a  strike  or  lockout  which  almost  invariably  ends  in  one  or  both  parties  making 
concessions  in  order  to  settle  the  controversy. 

**  Would  it  not  be  good  policy,  wise  and  humane,  for  both  the  men  who  have 
the  money,  and  the  men  who  work  for  it,  to  make  the  concessions  when  the  dif- 
ference is  first  presented,  or,  at  least,  before  a  strike  or  lockout  is  inaugurated, 
and  thus  save  themselves  and  the  community  from  the  disastrous  consequences 
that  so  frequently  attend  these  movements?  " 

'*  By  reference  to  the  statement  of  cases  the  board  has  acted  upon  during  the  18 
months  that  have  elapsed  since  its  organization,  it  will  be  seen  that  labor  people 
generally  are  friendlv  to  the  law  authorizing  arbitration,  and  have  invoked  it  in 
the  settlement  of  differences  much  more  frequently  than  employers.  It  is  pleas- 
ing, however,  to  note  that  manv  employers  have  shown  the  same  commendable 
spirit  in  dealing  with  their  employees  and  encourage  any  movement  or  influence 
that  promises  relief  from  strikes  or  lockouts. 

'*  When  either  party  to  a  controversy  applies  for  arbitration,  either  to  the  State 
or  a  local  board,  it  would  be  better  for  the  opposite  party  to  unite  in  the  applica- 
tion and  lend  their  aid  to  the  work  in  order  that  the  investigation  may  be  full 
and  complete,  and  the  conclusions  arrived  at  fair  and  pust  to  all  concerned. 

"  While  the  members  of  the  board  are  keenly  conscious  of  the  futility  of  their 
labors  in  some  cases,  and  of  disappointments  and  dissatisfaction  attending  them 
in  others,  yet  they  have,  they  hope,  a  pardonable  satisfaction  in  knowing  that 
considerably  more  than  half  the  cases  and  in  all  the  more  important  ones  with 
which  they  have  had  to  deal,  amicable  adjustments  of  labor  disputes  have  fol- 
lowed their  intervention,  and  that  in  no  instance  of  a  strike  or  lockout  confined 
to  this  State  since  the  organization  of  the  board  has  it  become  necessary,  be  it 
said  to  the  great  credit  of  the  contestants,  to  invoke  the  aid  of  the  civil  authori- 
ties to  maintain  the  peace  and  preserve  public  order.  We  should  be  glad  did  our 
experience  lead  us  to  believe  that  such  would  continue  to  be  the  case;  but  the 
near  approach  to  a  condition  requiring  the  services  of  the  militia  in  a  couple  of 
instances  forbids  the  expression  of  strong  confidence  in  this  resx>eGt.  We  may 
say  in  this  connection  that  we  are  glad  to  note  the  growth  of  sentiment  among 
both  employers  and  employees  in  favor  of  the  peaceable  settlement  of  labor 
troubles  within  themselves.  They  are  fast  finding  out  that  in  every  labor  con- 
troversy there  is  always  a  reasonable  way  of  adjustment  which  the  parties  con- 
cerned by  intelligence,  patience,  and  forbearance  can  find  out." 

Report  of  1897,  p.  8:  "  Before  concluding  this  report  we  desire,  briefly,  to  record 
some  of  the  results  of  our  observations  of  the  operations  of  official  arbitration  in 
the  name  and  by  the  authority  of  the  State.  Where  controversies  have  arisen 
between  employers  and  employees  the  agitation  of  the  subjects  of  supposed 
gpievances  has  been  almost  entirely  ex  parte.  Each  contending  party  has  neard 
only  his  own  side  discussed,  and  the  more  that  discussion  has  been  prolonged  the  . 
stronger  each  becomes  in  the  conviction  that  he  is  right.  As  a  rule  neither  has 
ever  heard  a  fair  statement  of  the  other's  views  or  theory  of  the  contention.  Thus 
they  become  more  and  more  widely  separated  until,  except  along  the  cold  hard 
lines  of  business  routine,  they  have  no  more  dealing  with  each  other  than  the 
Jews  had  with  the  Samaritans.  The  advent  of  the  official  peacemakers  of  the 
State  among  them  furnished  about  the  first  and  only  occasion  for  each  to  hear  the 
caseand  complain  of  the  other.  The  presence  of  the  State  conciliators,  wholly 
unlnased  and  unprejudiced  between  the  contending  parties,  invariably  tends  to 
temper  and  subdue  the  hostility  and  diverse  convictions  which  have  long  been  a 
barrier  to  conciliation  and  peace.  When  each  has  heard  fully  from  the  other  for 
the  first  time,  moderation  and  a  hope  of  final  peace  supervene,  and  then  the  work 


iSee  alao  testimony  of  Mr.  Joseph  BlMhop,  Reports  of  IndiLstrial  Commission,  vol.  vil,  pp.  468-48L 
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of  the  board  is  easy.  In  a  majority  of  cases  these  conditions  are  present.  It  is 
the  State  asserting  her  strong  desire  for  and  her  vast  interest  in  indnstrial  peace 
which  finally  achieves  that  great  public  good,  the  accomplishment  of  which  it  is 
onr  prid  *  and  pleasure  to  record." 

PBNNSTLVANIA. 

Btatatoiy  provisUmf— XocoZ  boards, — The  Pennsylvania  law^  on  its  face  provides 
for  a  svstem  of  compulsory  arbitration  upon  the  initiative  of  either  puty  with 
compulsory  enforcement  of  decision.  In  practice,  however,  no  use  whatever  has 
been  made  of  these  provisions  of  statute. 

The  law  declares  that  either  party  or  both  parties  to  a  labor  dispute  may  make 
application  to  the  court  of  common  pleas  of  any  county  to  appoint  a  board  of 
arbitration.  The  court,  if  in  its  judgment  the  matters  are  of  sufficient  impor- 
tance, may  order  each  of  the  parties  to  select  3  citizens  to  serve  as  members  of  a 
board  of  arbitration,  and  the  court  shall  appoint  8  more  who  are  not  directly 
connected  with  the  interests  of  either  party.  In  case  either  party  refuses  to  make 
the  appointment  the  court  may  select  6  persons. 

The  board  of  arbitration  thus  constituted  has  power  to  send  for  persons,  books, 
and  papers,  and  anvx)erson  refusing  to  obey  its  orders  is  guilty  of  a  misdemeanor. 

Arter  giving  each  party  such  hearing  as  it  chooses  to  demand,  the  board  shall 
render  a  decision  which  shall  be  final  and  conclusive  as  to  all  matters  brought 
before  it.  There  are  no  definite  provisions,  however,  regarding  the  enforcement 
of  the  decision  upon  the  parties. 

The  compensation  of  the  members  of  these  local  boards  is  paid  out  of  the  treas- 
ury of  the  county. 

TEXAS. 

Statutory  j^royifiooB — LoccU  boards.— Texas  has  an  act^  providing  for  local  boards 
of  arbitration.  The  act  is  very  nearly  identical  witn  that  of  Pennsylvania, 
but,  as  in  Pennsylvania,  no  use  apparently  has  ever  been  made  of  it.  The  act  is 
entirely  voluntary,  merely  regulating  the  method  of  organization  in  case  employ- 
ers and  employees  see  fit  to  establish  boards  and  to  secure  a  license  from  the 
district  judge.  The  parties  must  agree  to  abide  by  the  awards  for  a  period  of  one 
year.  A  copy  of  the  award  is  to  be  filed  in  the  oflnce  of  the  district  court,  and  it 
becomes  enforcible  as  a  judgment  of  the  court.  The  law,  however,  contains  no 
specific  provision  reg^ding  fines  and  penalties,  or  other  methods  of  actual 
enforcement. 

UTAH. 

Statatory  provisioni  ^—Composition  of  State  hoard  of  arbitration, — The  sovemor, 
with  the  consent  of  the  senate,  is  to  appoint  a  State  board  of  3  members,  1  an 
employer  or  representative  of  an  employers'  association,  1  selected  from  some 
labor  organization,  and  a  third  who  is  neither  employer  nor  employee.  Not  more 
than  2  may  belong  to  the  same  political  P^urty.    The  term  of  office  is  4  years. 

Investigation  on  application  of  parties. — Tne  board  is  boxmd  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  10  persons  and  his 
employees,  upon  implication  of  either  or  both  parties.  The  application  must  be 
signed  by  the  employer  or  by  a  properly  ascertained  majority  of  the  einployees  in 
the  department  affected,  or  by  a  properly  chosen  representative  of  such  employ- 
ees. It  must  contain  the  promise  to  continue  without  lockout  or  strike  untu  the 
decision  of  the  board  is  made,  if  made  within  3  weeks.  The  board  shall  make 
proper  inquiry  and  report  to  the  parties  what,  if  anything,  ought  to  be  done  to 
adjust  the  dispute.    Tnis  decision  shall  at  once  be  made  public. 

Effect  of  decisions. — In  Utah  there  is  no  fixed  limit  for  the  duration  of  the  bind- 
ing effect  of  the  decision  of  the  State  board,  but  it  continues  in  force  until  either 
pe^ty  gives  notice  of  its  intention  not  to  be  bound  after  90  days  from  the  date  of 
notice. 

Power  to  summon  witnesses, — The  board  of  arbitration  is  given  general  power, 
such  as  that  of  a  court,  to  summon  witnesses  and  require  the  production  of  books 
and  x>apers. 

Investigation  and  mediation  on  initiative  of  board, — ^Wherever  it  shall  come 

to  the  knowledge  of  the  board  that  a  strike  is  threatened,  or  has  occurred,  it  is 

.  the  duty  of  the  ooard  to  communicate  with  the  employer  and  employees  and  to 

I  Act  of  May  18, 1898.  >  Laws  of  1895,  page  879.  >  Laws  of  1901,  approved  March  ^    "- 
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try  by  mediation  to  effect  a  settlement,  or  to  persuade  them  to  submit  the 
matters  in  dispute  to  arbitration. 

Compensation  of  board. — Three  dollars  per  day,  to  be  paid  by  the  parties  to  the 
dispute;  also  expenses,  to  be  paid  by  the  State. 

Work  of  State  hoard. — The  following  extract  from  a  recent  letter  of  the  chair- 
man of  the  Utah  board  (dated  July  5, 1901)  shows  that  its  work  as  yet  has  been 
confined  to  conciliation,  and  apparently  has  not  been  very  extensive: 

ThiB  board  was  organized  in  1897.  It;  has  nothing  of  any  conaequence  to  report  The  onlv  labor 
difficulty  of  moment  that  has  occurred  since  the  board  came  into  existence  was  the  strike,  in 
January  of  the  present  year,  of  a  large  proportion  of  the  employees  of  the  Pleasant  Valley  Coal  Com- 
pany, the  owner  of  an  extensive  group  of  mines.  The  strikers  applied  for  arbitration.  They,  how- 
ever, declined  to  conform  to  the  provision  of  the  law  which  required  them  to  first  resume  their 
relations  with  the  company,  unless  the  latter  would  pledge  itself,  m  that  event,  to  join  in  the  appli- 
cation for  arbitration  and  not  to  discriminate  against  individual  employees.  The  company  refused 
to  stipulate,  in  advance,  what  it  would  do.  The  difficulty  was,  however,  of  brief  duration,  as  the 
employees  soon  returned  to  work,  without  condition. 

Up  to  date  the  chief  function  ot  the  board  has  been  to  produce  conciliation  between  the  parties  to 
any  labor  dispute,  when  a  rupture  appeared  to  be  Immment.  In  this  direction  it  has  been  gratify- 
ingly  successful. 

The  mass  of  the  people  of  Utah  are  opposed  to  lockouts  and  strikes.  This  strong  popular  sentiment 
has  kept  the  State  free  from  serious  labor  disturbances. 

WISCONSIN. 

1.  Statutory  pxoviiioiu* — Composition  of  State  board  of  arbitration. — The  gov- 
ernor, with  the  consent  of  the  senate,  is  to  appoint  a  SCtate  board  of  3  members, 
1  an  employer  or  representative  of  an  employers'  association,  1  selected  from 
some  laoor  organization,  and  the  third  appointed  upon  the  recommendation  of 
these  2.    The  term  of  office  is  2  years. 

Investipation  on  application  of  parties. — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  an  emplover  who  employs  not  less  than  25  persons  and 
his  employees,  upon  application  of  either  or  both  parties.  The  application  must 
be  signed  by  the  employer  or  by  a  properly  ascertained  majority  of  the  employees 
in  the  depaiiiment  affected,  or  by  a  properly  chosen  representative  of  such  em- 
ployees. It  must  contain  the  promise  to  continue  without  lockout  or  strike  until 
the  decision  of  the  board  is  made,  if  made  within  80  days.  The  names  of  the 
employees  making  or  sanctioning  the  application  are  to  be  kept  secret.  The 
board  shall  make  proper  inquiry  and  report  to  the  parties  what,  if  anything,  ought 
to  be  done  to  adjust  tne  dispute.    This  decision  shall  at  once  be  made  public. 

Ej^ect  of  the  decision. — Wnere  both  parties  are  joined  in  an  application  for  arbi- 
tration the  decision  shall  be  binding  on  them  for  6  months,  or  until  either  gives 
notice  of  60  days  for  its  termination. 

Expert  assistants. — If  the  parties  desire,  each  may  appoint  one  person  to  act  as 
an  expert  assistant  to  the  State  board  in  its  investigation.  These  persons  shall  be 
familiar  with  the  business  affected.  They  shall  obtain  information  concerning  the 
wages  paid  and  the  methods  prevailing  in  similar  establishments  within  the 
State.    They  shall  be  paid  $7  per  dav  and  expenses. 

Power  to  summon  witnesses. — The  Doard  of  arbitration  is  not  given  an  unlimited 
power  to  compel  testimony,  but  is  specially  authorized  to  summon  as  a  witness 
any  operative  affected  or  any  person  who  keeps  the  records  of  wages,  and  to 
require  the  production  of  books  and  papers  containing  the  records  of  wages  earned 
or  paid. 

Investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer,  or  in 
any  other  way,  that  a  strike  is  threatened  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees  and  to  try  by  mediation 
to  effect  a  settlement,  or,  providea  that  a  strike  or  lockout  is  not  actually  in 
force,  to  persuade  them  to  submit  the  matters  in  dispute  to  arbitration.  It  is 
the  implied  duty  of  majors  or  other  local  officers  to  give  notice  of  strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement,  inves- 
tigate the  cause  of  the  controversy,  and  publish  a  report  stating  the  cause  and 
assigning  the  responsibility  or  blame. 

Compensation  of  State  board. — Five  dollars  each  x)er  dajr  and  expenses. 

Local  board  of  arbitration  and  conciliation. — The  parties  to  any  controversy 
may  agree  to  submit  their  dispute  to  a  local  board,  the  composition  of  whicn 
may  either  be  mutually  agreed  upon,  or  the  employer  may  desiapate  one  member, 
the  employees  another,  and  the  two  may  select  a  third,  who  shall  be  the  chairman. 
This  board  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdiction  is 
exclusive,  although  it  may  ask  advice  of  the  State  board.    The  decision  is  bindi; 


1  Laws  of  Wisconsin,  1896,  ch.  864. 
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to  whatever  extent  may  have  been  agreed  npon  by  the  parties  in  making  the  snb- 
miss  on.  These  local  arbitrators  are  ijaid  by  the  town  or  connty  |3  per  day,  not 
exceeding  10  days  for  any  one  arbitration. 

2.  Work  of  "V^aooiudn  State  board.— -The  Wisconsin  State  board  of  arbitration  and 
conciliation  was  organized  in  Jnly,  1895.  During  the  first  18  months  of  its  work, 
covered  by  the  first  biennial  report,  the  board  was  comparatively  inactive.  It 
reported  only  3  cases  of  any  importance  in  which  it  had  intervened,  in  2  of  which 
its  efforts  at  mediation  were  unsuccessful .  By  a  recommendation  of  the  board 
the  law  was  amended  so  as  to  give  it  added  powers  of  investigation  and  mediation 
on  its  own  initiative,  and  so  as  to  provide  that  requests  for  the  services  of  the 
board  should  be  addressed  to  the  governor  of  the  State.  Doubtless,  owing  in  part 
to  these  changes  and  in  part  to  greater  familiarity  of  the  board  with  its  duties,  the 
report  for  the  years  1897  and  1898  shows  more  accomplished  than  in  the  preceding 
period.  There  are  22  cases  described  in  which  the  board  mediated.  In  17  of  these 
its  efforts  appear  to  have  been  instrumental  in  bringing  about  an  agreement  or  in 
hastening  an  agreement.  It  is  noteworthy  that  no  cases  of  formal  arbitration  and 
decision  by  the  board  are  reported,  although  in  one  instance  the  board  made  a 
formed  investigation  at  the  instance  of  one  of  the  parties  and  reported  its  findings 
and  recommendation. 

8.  Opinion  of  Witooniin  board  conceniuig  its  work. — ''  In  our  report  of  January  2, 1897, 
the  board  recommended  that  certain  changes  in  the  law  creating  and  governing 
this  board  be  made. 

*'  In  compliance  with  such  recommendations  the  legislature  of  1897  amended  the 
law  bv  making  it  the  duty  of  this  board  to  take  cognizance  of  any  threatened  labor 
trouble.  By  so  doing,  the  board  were  enabled  in  many  instances  to  bring  about 
a  settlement  between  employer  and  employee  before  their  ^fferences  had  reached 
the  serious  culmination  of  a  strike  or  lockout.    *    *    * 

"  Since  the  date  of  our  last  report  the  board  have  been  successful  in  a  great 
many  instances  in  preventing  strikes,  by  inducing  employees  to  defer  or  modify 
their  demands  for  increase  of  wages  or  changes  in  conditions  governing  their 
employment.  In  several  disagreements  the  services  of  the  board  have  been 
requested  by  one  or  both  parties  to  the  controversy,  or,  as  provided  by  law,  by 
some  civil  official  resident  in  that  locality.  However,  this  has  not  been  done  in 
as  many  instances  as  the  board  could  have  desired.  By  far  the  gi'eat  majority  of 
cases  in  which  the  board  have  interested  themselves  have  been  taken  up  through 
information  received  from  the  daily  press.  In  such  cases  the  board  have  promptly 
proceeded  to  the  place  where  the  trouble  existed  and  tendered  their  services  to 
both  i>arties  in  controversy.  While  in  some  cases  its  friendly  offices  have  been 
accepted,  it  has  been  necessary  in  others  to  bring  about  the  desired  result  by  per- 
sistent effort  on  our  part  to  induce  the  persons  most  interested  to  meet  and  in  a 
friendly  manner  attempt  by  mediation  to  adjust  their  differences.  In  many  such 
cases,  even  though  the  board  has  not  been  called  in  by  either  party,  after  an 
explanation  of  the  position  of  the  board  in  these  matters,  one  or  both  have  been 
willing  to  submit  the  points  in  dispute  for  arbitration. 

"  The  controversies  of  which  the  board  has  had  cognizance  during  the  2  years 
included  in  this  report  involve  more  or  less  directly  employees  whose  vearly  earn- 
ings are  estimated  at  $2,779,500.  The  total  amount  of  earnings  under  ordinary 
conditions  of  the  corporations,  factories,  etc.,  involved,  it  is  estimated,  would 
amount  to  about  $9,500,000.  The  total  expenses  incurred  by  the  State  board  of 
arbitration  from  September  80, 1896,  to  September  80, 1898,  covering  the  9  fiscal 
years,  are  $1,578.27." » 

W70MINO. 

Gonstitatioiial  provinons. — The  constitution  of  Wyoming  provides  that  the  legpis- 
lature  shall  establish  boards  of  arbitration,  whose  duty  it  shall  be  to  hear  and 
determine  all  differences  between  employers  and  their  workmen.  Appeals  from 
the  decisions  of  such  "compulsory  boards  of  arbitration "  may  be  taken  to  the 
supreme  court. 

The  leg[islature  of  Wyoming  has  as  yet  not  carried  out  this  provision  of  the 
constitution. 


1  Biennial  Report  Wisconsin  State  Board  of  Arbitration  and  Conciliation,  1897-1898,  pp.  8-5. 
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CHAPTER  IV. 
CONCILIATION  AND  ARBITRATION  IN  GREAT  BRITAIN. 


L  OEVE&AL  SUKMABT. 

Probably  in  no  other  conntry,  excepting  New  Zealand,  has  so  great  progress 
been  made  in  the  direction  of  securing  peacefnl  relations  between  employers 
and  employees  as  in  Great  Britcdn.  This  is  doubtless  largely  due  to  tne  fact 
that  the  workingmen  in  that  countryare  so  thoroughly  organized,  as  has  already 
been  brought  out  in  the  summary.  The  organizations  of  workingmen,  moreover, 
find  themselves  confronted  in  many  trades  by  strong  organizations  of  employers. 
Owing  to  the  strength  of  organization  on  each  side  industrial  disputes,  when  they 
occur,  are  likely  to  be  more  prolonged  and  serious  than  elsewhere,  and  they  are 
accordingly  avoided  so  far  as  x>ossible  by  each  side.  The  respective  organizations 
are  well  fitted,  also,  through  their  experienced  officers,  for  conducting  negotia- 
tions, while  their  strength  also  increases  the  responsibUity  of  both  sides  and  makes 
the  decisions  of  arbitrators,  or  the  mutual  agreements  reached,  more  binding. 

The  efforts  at  peaceful  adjustment  of  labor  difficulties  in  Great  Britain  have 
been  mainly  connned  to  private  agencies.  While  there  has  been  for  manv  years 
legal  provision  for  arbitration,  comparatively  little  has  been  accomplished  through 
public  intervention,  although  the  new  act  of  1896  has  had  some  measure  of  use- 
fulness. 

It  can  not  be  said  that  Great  Britain  has  worked  out  a  single  system  for  regu- 
lating the  relations  between  employers  and  employees  which  is  to  be  considered 
as  the  typical  or  the  best  system.  In  different  trades  widely  different  methods 
have  been  resorted  to  with  success,  while  methods  which  have  proved  satisfactory 
in  some  trades  have  failed  when  the  attempt  was  made  to  appl^  them  in  others. 
The  character  of  the  system  adopted  and  the  success  of  its  working  depends  upon 
the  streng^  of  the  respective  .organizations  of  workingmen  and  of  employers, 
upon  their  spirit  toward  one  another,  ui)on  outside  influences,  such  as  foreign 
competition,  affecting  the  trade,  and  upon  many  other  circumstances. 

In  addition  to  the  trade  systems  of  conciliation  and  arbitration  in  Great  Britain 
there  have  been  established  in  various  cities  what  are  known  as  district  boards 
of  conciliation,  often  under  the  auspices  of  the  municipal  councU  or  of  the  board 
of  trade.    Their  work  has  proved  hitherto  of  relatively  little  importance. 

In  a  number  of  instances,  moreover,  trade  disputes  in  Great  Britain,  especially 
those  of  a  prolonged  character,  have  been  settled  through  the  intervention  of  some 
outside  person.  Although  no  formal  previous  agreement  with  reference  to  arbi- 
trators may  exist  in  a  trade,  the  parties  to  a  prolonged  dispute  may  of  their  own 
initiative  agree  to  refer  it  to  some  prominent  man  as  arbitrator.  In  other  instances 
such  a  man  takes  the  initiative  himself,  invites  the  parties  to  a  conference,  and 
mediates  between  them,  probably  more  often  bringing  about  a  mutual  agreement 
than  himself  prescribing  the  terms  of  settlement. 

Below  is  presented  a  table  showing  what  has  been  accomplished  in  recent  years 
in  the  settling  of  strikes  and  lockouts  by  means  of  arbitration  and  conciliation  in 
Great  Britain.  It  must  be  borne  in  mind  that  this  table  refers  only  to  the  settle- 
ment of  disputes  which  have  actually  resulted  in  cessation  of  work.  Further  on 
is  given  a  statement  of  the  work  of  joint  boards  and  other  agencies  in  settling  dis- 
putes which  do  not  reach  the  point  of  causing  the  stopping  of  work.    The  latter 
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phase  of  the  working  of  these  systems  is  beyond  question  by  far  the  more 
imx)ortant. 

Settlement  of  disputes  by  conciliation  and  arbitration — Great  Britain,^ 


Number  of  strikes  settled— 

1894. 

1895. 

1896. 

1897. 

1898. 

im. 

Total. 

By  trade  boards: 

Conciliation 

7 

3 

5,529 

7 

4 

5,544 

12 
""i,"734' 

10 

1 

3,409 

1 

18 

1 

12,729 

5 

5 

392 

5 

59 

Arbi  tratlon 

14 

PeiNons  affected 

29,387 

By  district  boards: 

Conciliation 

6 

Arbitration 

I^rsons  affected 

30 

9 

9 

12,380 

574 

11 

15 

9,075 

604 

By  individuals: 

Conciliation 

11 

16 

11,986 

5 
810 

10 

24 

253,354 

13 

20 

28,985 

8 

8 

3, 149 

1 
28 

62 

Arbitration 

92 

Persons  affected 

108,929 
6 

By  trades  councils  and  federations 
of  trades: 
Total  cases 

Persons  affected 

838 

Under  conciliation  act,  1896: 

Conciliation 

1 

1 

1,664 

22 
8,386 

16 
3,319 

38 
11,705 

719 
180,217 

5.3 

6.5 

Arbitration • 

Persons  affected > 

3,611 

80 
16,167 

13 
3,350 

43 
19,517 

711 
253,907 

6 

7.7 

By  all  agencies: 

Conciliation 

Persons  affected 

19 
5,688 

28 
12,642 

42 
18,825 

929 
825,248 

4.5 

5.6 

17 

50,953 

28 

7,945 

45 

*68,898 

745 
268,123 

6 

22.5 

25 
20,439 

20 
10,280 

45 
80,719 

926 
198,190 

4.9 

15.5 

29 
10,244 

11 
9,197 

40 
19,441 

864 
230,267 

4.6 

8.4 

142 

111,872 

Arbitration 

Persons  affected 

111 
46,733 

Total  cases 

Persons  affected 

258 
158,605 

Entire  number  of  strikes  beginning 
in  year 

4,884 

Persons  affected 

1,450,952 

Percentage  of  strikes  settled  by  con- 
ciliation and  arbitration 

5.2 

Percentage  of  persons  affected  by 
strikes  so  settled  to  total  number. . 

10.9 

>  46,400  in  one  strike  of  boot  and  shoe  workers. 

This  table  shows  that  the  total  number  of  strikes  settled  by  means  of  arbitra- 
tion and  conciliation  during  the  6  years  from  1894  to  1899  has  been  258.  The 
average  number  yearly  was,  thus,  42,  and  in  fact  the  actual  number  for  each  year 
has  been  very  near  that  figure.  The  number  of  cases  settled  by  conciliation  dur- 
ing this  period  has  been  142,  and  the  number  settled  by  arbitration  111.  It  is 
noteworthy,  however,  that  the  proportion  of  cases  settled  by  conciliation  has 
generally  increased  from  year  to  year. 

The  total  number  of  strikes  which  occurred  in  Great  Britain  during  the  6  years 
in  question  was  4,884,  so  that  a  trifle  over  one-twentieth  of  the  number  have  been 
settled  by  arbitration  and  conciliation.  It  is  noticeable,  however,  that  the  pro- 
portion of  persons  affected  by  strikes  and  lockouts  which  have  been  settled  by 
these  peaceful  means  is  10.9  per  cent  of  the  number  affected  by  all  strikes.  The 
proportion  of  persons  affected  by  strikes  settled  in  this  manner,  as  compared  with 
the  persons  afitected  by  all  strikes,  has  varied  from  5.6  per  cent  in  1894  to  22.5  per 
cent  in  1895.  The  large  number  in  the  latter  year  is  explainable  chiefly  by  the 
settlement  of  the  great  boot  and  shoe  workers'  strike  through  the  intervention  of 
Sir  Courtenay  Boyle. 

If  we  compare  the  results  brought  about  by  the  work  of  the  joint  trade  boards 
of  conciliation  and  arbitration  with  those  secured  by  the  intervention  of  individ- 
uals, we  find  an  apparent  superiority  in  the  results  accomplished  by  individual 
action.  The  total  number  of  strikes  settled  by  arbitration  and  conciliation  under 
trade  boards  during  the  6  years  from  1894  to  1899  was  73,  and  the  number  of  per- 
sons affected,  29,887.  The  total  number  of  strikes  settled  by  individuals  was  154, 
and  the  persons  affected,  108,929.  It  must  be  remembered,  however,  that  the 
chief  worK  of  the  trade  boards  is  in  preventing  strikes  rather  than  in  settling 
them.  There  are  few  occasions  for  appeal  by  such  boards  to  outside  arbitrators; 
indeed,  in  only  one-fifth  of  all  the  strdces  settled  by  them  during  this  period  was 
formal  arbitration  resorted  to.  It  is  because  these  boards  settle  by  conciliatory 
means  so  many  disputes  which  do  not  amount  to  strikes  that  they  are  in  a  position 

1  Compiled  from  Reports  of  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  18^4-1899.    ^ 
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to  settle  by  this  method,  rather  than  by  arbitration,  strikes  which  actually  do 
occur.  On  the  other  hand,  of  the  strikes  which  have  been  settled  by  individuals 
the  larger  projwrtion  have  been  the  subject  of  formal  arbitration  rather  than  of 
conciliation  or  mediation.  The  large  number  of  pjersons  affected  by  strikes  settled 
by  individuals  is  partly  explained  by  the  fact  that  in  1895  one  strike  in  which  46,000 
persons  were  involved  was  ended  in  this  way. 

The  table  shows  that  comparatively  little  nas  been  effected  in  the  settlement  of 
disputes  by  the  various  federated  labor  bodies,  although  these  frequently  provide 
machinery  for  arbitration,  so  far  as  the  side  of  the  employees  is  concerned.  Only 
6  strikes,  affecting  838  persons,  are  reported  to  have  been  settled  through  concili- 
ation or  arbitration  under  the  auspices  of  trades  councils  and  federations  during 
1894  to  1899.  Similarly  unimportant  as  yet  has  been  the  work  of  district  and 
municipal  boards  of  conciliation,  which  have  settled  only  6  disputes,  affecting 
004  persons. 

n.  STATE  ARBITRATIOir  IV  GREAT  BRTTAIH. 

» • 

1.  Early  aete  and  their  working.' — ^At  the  time  of  the  investigation  of  the  Royal  Com- 
mission on  Labor  (1894)  there  were  several  acts  of  Parliament  providing  for  arbi- 
tration of  labor  disputes,  all  of  which  have  since  been  repealed  and  a  new  act, 
differing  greatly  in  nature,  adopted. 

The  first  of  these  older  acts,  passed  in  1824,  provided  for  the  settlement  of  labor 
disputes  by  4  or  6  arbitrators,  half  representing  the  employers  and  half  the 
workmen,  all  nominated  by  a  magistrate  of  the  district  when  both  parties  should 
apply  therefor.  Disputes  as  to  the  general  rate  of  wages  were  expressly  excluded 
from  the  jurisdiction  of  these  boards.  If  the  arbitrators  could  not  agree  they 
must  refer  the  points  of  difference  to  the  magistrate  appointing  them.  The 
arbitration  might  be  invoked  on  the  application  of  either  party,  and  the  decision 
might  be  enforced  by  distress  or  by  imprisonment. 

In  view  of  the  increased  practice  of  voluntary  arbitration  and  conciliation  a 
new  act  was  passed  in  1867,  x>ermitting  masters  and  workmen  to  form  councils  of 
conciliation  and  arbitration,  these  boai'ds,  on  being  licensed  by  the  Government, 
to  have  the  same  power  of  enforcing  awards  as  the  boards  provided  for  in  the  act 
of  1824.  The  councils  should  be  composed  of  an  equal  number  of  masters  and 
workmen — ^not  less  than  2  nor  more  than  10  of  each.  These  councils,  like  those 
provided  for  in  the  earlier  act,  had  no  power  to  establish  a  rate  of  wag[es. 

An  act  of  1872  provided  that  masters  and  workmen  might  choose  either  mem- 
bers of  a  council  or  standing  arbitrators  and  give  them  all  the  powers  belonging 
to  arbitrators  under  the  act  of  1824,  their  jurisdiction  including,  as  the  other  acts 
did  not,  questions  relating  to  wages.  This  appears  to  have  been  intended  chiefly 
as  an  extension  of  the  act  of  1867  to  include  questions  of  wa^es. 

The  Royal  Commission  states  that  all  the  machinery  provided  by  these  acts,  in 
spite  of  tne  frequent  desire  expressed  for  arbitration  with  enforceable  decisions, 
seems  seldom,  if  ever,  to  have  been  put  in  motion.  Very  few  people  were  even 
aware  of  the  existence  of  these  acts.  It  does  not  appear  that  there  had  been  a 
single  application  for  the  licensing  of  a  council  of  arbitration  or  conciliation 
under  the  act  of  1872. 

2.  Baoommendationfl  of  Royal  Labor  Gommiifioii. — The  Royal  Labor  Commission  inves- 
tigated very  thoroughly  the  subject  of  concilation  and  arbitration,  and  entered 
into  an  elaborate  discussion  of  it  in  its  final  report,  but  was  unable  to  agree  in 
any  important  recommendations.  The  chief  opinions  expressed  by  the  commis- 
sion merit  quotation: » 

''We  find  from  the  evidence  that  the  effect  of  the  existing  trade  and  district 
boards  is  highly  beneficial  in  averting  conflicts,  but  they  are  far  as  yet  from  cov- 
ering the  whole  field  of  industry.  We  have  thus  been  led  to  consider  whether  it 
would  be  possible  by  any  legislation  either  to  increase  the  efficiency  of  these  insti- 
tutions, or  their  number,  or  to  supplement  them  by  the  creation  under  act  of 
Parliament  of  boards  of  a  similar  character. 

**  In  the  first  place,  we  have  discussed  the  question  whether  it  would  be  expedi- 
ent to  establish  or  to  give  to  town  and  county  councils  power  to  establish  industrial 
tribunals  throughout  the  country  with  le^  powers  to  hear  cases  arising  out  of 
existing  and  implied  agreements,  or  depending  upon  the  interpretation  of  trade 
customs,  and  to  make  enforceable  decisions.    *    ♦    ♦ 

**  Much  of  the  evidence  which  was  brought  before  us  by  witnesses  from  the  less 


» Final  Report,  Royal  Ck>ininlfl8ion  on  I^abor,  p.  56;  also  Appendix  S,  by  Sir  Frederick  Pollock,  p.  8, 
aFinal  Report,  Royal  Ck>mmiaBlon  on  Labor,  sees.  291-807.  ^  t 
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organized  trades  consisted  of  complaints  of  grievances  of  a  highly  technical  char- 
acter. *  *  *  It  was  difficult  to  ascertain  in  all  cases  how  far  these  witnesses 
were  really  representative,  but  the  prevalence  of  allegations  of  this  kind  leads  us 
to  believe  that  there  does  exist  among  those  employed  in  many  industries  much 
discontent  and  dissatisfaction  with  the  means  which  they  possess  of  obtaining 
redress  for  raal  or  supposed  injustice.    ♦    *    * 

"  Upon  this  p'ouna,  therefore,  there  might  be  a  plea  for  the  establishment  of 
special  industrial  tribunals  qualified  by  the  greater  technical  knowledge  of  those 
who  should  compose  them  to  deal  with  questions  arising  out  of  particular  condi- 
tions and  trade  customs. 

**  On  the  other  hand,  we  have  had  to  weigh  the  arguments  (1)  that  in  large  and 
well-organized  trades  the  workmen  have  already  quite  sufficient  means  of  obtain- 
ing a  remedy  for  grievances  connected  with  existing  or  implied  agreements  or 
trade  customs;  (2j  that  in  unorganized  occupations,  especially  in  the  case  of 
unskilled  labor,  a  dispute  on  questions  of  this  kind  is  more  likely  to  be  terminated 
by  cessation  of  the  engagement  between  an  employer  and  workman  than  by  a 
resort  to  any  tribunal,  nowever  constituted?  (8)  that  in  the  most  important  unor- 
ganized occupation,  that  of  agriculture,  such  courts  would  not  be  useful  unless 
they  were  very  numerous;  (4)  that  several  previous  acts,  passed  with  a  view  to 
establishing  industrial  tribunals,  with  legal  powers  of  trying  cases  arising  out  of 
existing  contracts,  have  proved  complete  failures;  (5)  that  in  this  country  the 
only  disputes  which  lead  to  serious  actual  conflict  are  those  relating  to  the  terms, 
not  of  existing,  but  of  future  agreements. 

"  Upon  the  whole  we  do  not  find  ourselves  able  to  recommend  the  systematic 
and  general  establishment  of  special  industrial  tribunals  (in  addition  to  the  exist- 
ing legal  methods)  for  deciding  the  question  arising  upon  existing  agreements. 

**  We  think,  however,  that  though  it  would  be  unwise  to  institute  any  general 
system  of  industrial  tribunals,  there  might  be  some  advantage  in  an  experiment 
of  a  tentative  and  permissive  character  in  this  direction.  Local  representative 
bodies  have  now  been  constituted  in  every  part  of  the  country,  and  it  would  be 
possible  to  give  to  town  and  county  councils  a  power  of  taking  the  initiative  in  the 
creation  of  special  tribunals  for  defined  districts  or  trades,  more  or  less  after  the 
pattern  of  the  French  conseils  de  prudTiommes.  We  do  not  contemplate  the  direct 
appointment  of  members  of  such  courts  by  local  authorities,  and  certain  general 
statutory  conditions  woxQd  have  to  be  laid  down  directed  toward  securing  an 
equal  representation  in  such  courts  of  the  various  interests  concerned  and  provid- 
ing for  a  chief  and  summary  method  of  procedure.    ♦    ♦    ♦ 

"A  proposal  has  been  made  to  confer  upon  the  voluntary  trade  or  district  boards 
of  conciliation  powers  similar  to  those  possessed  by  ordinary  courts  of  law  in  rela 
tion  to  disputes  arising  out  of  existing  agreements.  This  course  appears  to  us  to 
be  undesirable.  Such  success  as  these  boards  have  achieved  (and  their  success 
has  been  considerable)  has,  in  our  opinion,  been  mainly  due  to  their  purely 
voluntary  character  and  to  the  fact  that  they  have  possessed  no  legal  cohesive 
powers.    ♦    ♦    ♦ 

''  In  the  case  of  the  larger  and  more  serious  disputes  arising  with  regard  to  the 
terms  of  future  agreements,  frequently  between  large  bodies  of  workmen  on  one 
side  and  employers  on  the  other,  we  have  had  to  consider,  in  the  first  place,  sug- 
gestions for  the  compulsory  reference  of  such  disputes  to  state  or  other  boards  of 
arbitration,  whose  awards  should  be  legally  enforceable.  No  such  proposal,  how- 
ever, appeared  to  us  to  be  definite  or  practical  enough  to  bear  serious  examination. 

**  We  have,  in  the  next  place,  discussed  a  proposal  to  establish  under  act  of  Par- 
liament district  boards  of  conciliation  and  arbitration,  the  chief  object  of  which 
would  be  to  brin^  about  the  settlement  of  questions  relating  to  future  agreements. 
These  boards  might,  it  was  suggested,  be  established  either  by  a  Government 
department  or,  as  some  think  would  be  a  better  plan,  by  town  and  county  coun- 
cils, subject,  perhaps,  in  that  case  to  confirmation  by  some  central  authority. 
They  would  have  statutory  jwwers  of  intervening  in  trade  disputes,  in  the  interest 
of  the  public  as  weD  as  that  of  the  parties,  of  holding  inquiries,  and  using  neces- 
sary means  of  procuring  information,  and  in  cases  where  their  intervention 
should  fail  to  avert  a  conflict  would  publish  reports  which  should  serve  to  guide 
public  opinion  as  to  the  merits  of  the  contest.  It  was  represented  that  such  boards 
need  not  displace  existing  or  future  voluntary  boards  of  conciliation,  but  would 
fill  up  the  void  space  not  covered  by  those  voluntary  boards,  and  would  be  espe- 
cially useful  in  tne  case  of  small  trades  or  unorganized  workmen. 

*'0n  the  other  hand,  we  have  had  to  consider  that  such  boards,  by  whatever 
public  authority  they  were  established,  would  have  an  official  character,  and 
might,  for  that  reason,  be  less  popular  and  less  resorted  to  than  the  present  volun- 
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tary  institutions,  yet,  at  the  same  time,  their  presence  might  have  the  bad  efiect 
of  arresting  the  growth  of  these  institutions.  Even  if  they  did  not  injuriously 
interfere  with  the  further  development  of  boards  of  conciliation  in  large  and 
well-organized  trades,  they  would  probably  displace  or  at  least  check  the  exten- 
sion of  the  district  boards  which  are  not  limited  to  particular  industries. 

'*  We  are  of  opinion  that  no  central  department  nas  the  local  knowledge  which 
would  enable  it  to  attempt  with  success  the  creation  of  such  institutions,  and  that 
the  intervention  of  local  public  authorities  can  not  be  usefully  extended  at  pres- 
ent beyond  the  exx>erimental  action  suggested  above  with  regard  to  industrial 
tribunals  to  decide  cases  arising  out  of  existing  agreements. 

'*  We  hoi)e  and  believe  that  the  present  rapid  extension  of  voluntary  boards  will 
continue  until  they  cover  a  much  larger  part  of  the  whole  field  of  industry  than 
they  do  at  present.  This  development  seems  to  us  to  be  at  present  the  chief  mat- 
ter of  importance,  and  it  has  the  advantage  over  any  systematic  establishment  of 
local  boards  of  greater  freedom  of  experiment  and  adaptation  to  special  and  vary- 
ing circumstances.  If  at  some  future  time  the  success  of  these  voluntary  boards 
throughout  the  country  shall  have  become  well  assured,  and  if  any  success  should 
attend  the  experiment  previously  suggested  of  giving  to  local  authorities  the  power 
of  initiating  the  formation  of  industrial  tribtmals,  it  may  be  found  expedient  to 
confer  larger  powers  either  upon  voluntary  boards  or  upon  such  industrial  tri- 
bunals. But  at  the  present  stage  of  progress  we  are  of  opinion  that  it  would  do 
more  harm  than  good  either  to  invest  voluntary  boards  with  legal  XK>wers  or  to 
establish  rivals  to  them  in  the  shape  of  other  boards  founded  on  a  statutory  basis, 
and  having  a  more  or  less  public  and  official  character. 

''  Although  we  are  unable  to  agree  in  supporting  any  proposal  for  establishing, 
at  the  present  time,  any  system  of  State  or  public  Doards  for  intervening  in  trade 
disputes,  we  think  that  a  central  dex>artment,  possessed  of  an  adequate  staff  and 
having  means  to  procure,  record,  and  circulate  information,  may  do  much  by 
advice  and  assistance  to  promote  the  more  rapid  and  universal  establishment  of 
trade  and  district  boards  adapted  to  circumstances  of  various  kinds.    ♦    ♦    ♦ 

''  We  think  that  this  difficulty  [as  to  the  selection  of  arbitrators]  might  in  many 
cases  be  met  if  power  were  given  to  a  public  department  to  appoint,  upon  the 
receipt  of  a  sufficient  application  from  the  parties  mterested,  or  from  local  boards 
of  conciliation,  a  suitable  person  to  act  as  arbitrator,  either  alone  or  in  conjunc- 
tion with  local  boards  or  with  assessors  appointed  by  the  emplo vers  and  workmen 
concerned,  according  to  the  circumstances  of  each  case.  We  think  that  arbitra- 
tors thus  appointed  would  be  fairly  free  from  suspicion  of  bias,  and  that,  if  the 
same  persons  were  habitually  appointed  to  act,  and  their  services  were  frequently 
required,  they  would  acquire  a  certain  special  skill  and  weight  in  dealing  with 
industrial  questions.  Their  decisions,  however,  would  not  possess  legally  bmding 
effect  any  more  than  those  of  unofficial  arbitrators  in  industrial  questions.  Pos- 
sibly, if  the  plan  proved  successful  and  the  work  sufficient,  such  arbitrators  might 
hereafter  be  made  permanent,  instead  of  temporary  and  occasional  judicial 
officers." 

8.  Opinion  of  labor  members  of  Boyal  OommisBon  on  Labor. — ^The  labor  minority  of  the 
Royal  Commission  doubted  the  advantage  of  resort  to  arbitration  as  distinguished 
from  conciliation.  They  naturally  opposed,  accordingly,  any  system  of  State  arbi- 
tration, nor  did  they  favor  even  State  mediation.    They  say: 

**  The  only  legislation  relating  to  this  subject  that  appears  to  be  required  is  the 
^ant  of  adequate  power  to  the  labor  department  to  ootain  the  fullest  possible 
mformation  about  the  facts  of  every  dispute,  the  actual  net  wages  earned,  the 
cost  of  living,  the  price  of  the  product,  the  cost  of  manufacture  the  sidaries  and 
interest  paid,  the  employers'  profits,  and  any  other  details  that  they  may  seem 
material.  We  recommend  that  the  labor  department  should  be  given  power  to 
obtain  these  facts,  voluntarily  if  possible,  but  where  necessary,  by  compulsory 
inspection  of  accounts,  etc. ,  in  order  that  the  issues  between  the  contending  parties 
may  be  impartially  and  accurately  ascertained  and  put  fairly  before  tne  com- 
batants and  the  public.  The  great  and  increasing  part  taken  by  the  ^ress  and 
public  opinion  in  large  industrial  disputes,  even  to  the  extent  of  contributing  large 
sums  in  support  of  one  or  the  other  party,  not  to  mention  the  occasional  inter- 
vention of  the  Government,  renders  tne  fullest  possible  investigation  by  a  public 
department  absolutely  necessary  in  the  interests  of  justice." 

4.  Existing  Ensplish  statute  as  to  arUtration,  1896.— Notwithstanding  the  negative 
attitude  of  the  Royal  Labor  Commission  as  to  State  arbitration,  there  continued  to 
be  a  considerable  amount  of  agitation  on  the  subject.  Various  bills,  some  of  wide- 
reaching  scope,  were  proposed  in  Parliament.  Finallv  in  1896  Parliament  repealed 
all  previous  acts  and  in  their  place  substituted  the  conciliation  act  of  August  7, 
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1896  (59  and  60  Vict. ,  chap.  80) ,  which  is  nqfw  in  force.    As  this  act  is  brief  it  is  here 
reproduced  in  full: 

AN  ACT  to  make  better  proyision  for  the  prevention  and  settlement  of  trade  disputes  [7th  August, 

1896.] 

Be  It  enacted  bv    *    «    *    Parliament  agsembled,  and  by  the  authority  of  the  same,  as  follows: 

Any  board  established  either  before  or  after  the  passing  of  this  act,  which  is  constituted  for  the 
purpose  of  settling  disputes  between  employers  and  'vorkmen  by  conciliation  or  arbitration,  or  any 
association  or  body  authorized  by  an  agreement  in  writing  made  between  employers  and  workmen 
to  deal  with  such  disputes  (in  this  act  referred  to  as  a  conciliation  board),  may  apply  to  the  board  of 
trade  for  registration  under  this  act. 

The  application  must  be  accompanied  by  copies  of  the  constitution,  by-laws,  and  regulations  of  the 
conciliation  board,  with  such  other  Information  as  the  board  of  trade  may  reasonably  require. 

The  board  of  trade  shall  keep  a  register  of  conciliation  boards,  and  enter  therein,  with  respect  to 
each  registered  board,  its  name,  and  principal  office,  and  such  other  particulars  as  the  board  of  trade 
may  thmk  expedient,  and  any  registered  concUlation  board  shall  be  entitled  to  have  its  name 
removed  from  the  register  on  sending  to  the  board  of  trade  a  written  application  to  that  effect. 

Every  registered  conciliation  board  shall  furnish  such  returns,  reports  of  its  proceedings,  and  other 
documents  as  the  board  of  trade  may  reasonably  require. 

The  board  of  trade  may,  on  being  siEitisfied  that  a  registered  conciliation  board  has  ceased  to  exist 
or  to  act,  remove  its  name  from  the  register. 

Subject  to  any  agreement  to  the  contrary,  proceedings  for  conciliation  before  a  registered  concilia- 
tion board  shall  be  conducted  in  accordance  with  the  regulations  of  the  board  in  that  behalf. 

Where  a  difference  exists  or  is  apprehended  between  an  employer,  or  any  class  of  employers  and 
workmen,  or  between  different  classes  of  workmen,  the  board  of  trade  may,  if  they  think  fit,  exercise 
all  or  any  of  the  following  powers,  namely: 

1.  Inquire  into  the  causes  and  circumstances  of  the  difference. 

2.  Take  such  steps  as  to  the  board  may  seem  expedient  for  the  purpose  of  enabling  the  parties  to 
the  difference  to  meet  together,  by  themselves  or  their  representatives,  under  the  presidency  of  a 
chairman  mutually  agreed  upon  or  nominated  by  the  board  of  trade,  or  by  some  other  person  or 
body,  with  a  view  to  tne  amicable  settlement  of  the  difference. 

3.  On  the  application  of  employers  or  workmen  interested,  and  after  taking  into  consideration  the 
existence  and  adequacy  of  means  available  for  conciliation  in  the  district  or  trade  and  the  circum- 
stances of  the  case,  appoint  a  person  or  persons  to  act  as  conciliator  or  as  a  board  of  conclllatoni. 

4.  On  the  application  of  both  parties  to  the  difference,  appoint  an  arbitrator. 

If  any  person  is  so  appointed  to  act  as  conciliator,  he  shall  inquire  into  the  causes  and  circum- 
stances of  the  difference  by  communication  with  the  parties,  and  otherwise  shall  endeavor  to  bring 
about  a  settlement  of  the  difference,  and  shall  report  his  proceedings  to  the  board  of  trade. 

If  a  settlement  of  the  difference  is  effected,  either  by  conciliation  or  by  arbitration,  a  memorandum 
of  the  terms  thereof  shall  be  drawn  up  and  siflrned  by  the  parties  or  their  representatives,  and  a  copy 
thereof  shall  be  delivered  to  and  kept  by  the  hoard  of  trade. 

The  arbitration  act,  1889,  shall  not  apply  to  the  settlement  by  arbitration  of  any  difference  or  dis- 
pute to  which  this  act  applies,  but  any  such  arbitration  proceeduigB  shall  be  conducted  in  accordance 
with  such  of  the  proyislons  of  the  said  act,  or  such  of  the  regulations  of  any  conciliation  board,  or 
under  such  other  rules  or  regulations  as  may  be  mutually  agreed  upon  by  the  parties  to  the  difference 
or  dispute. 

If  it  appears  to  the  board  of  trade  that  in  any  district  or  trade  adequate  means  do  not  oxist  for 
having  disputes  submitted  to  a  conciliation  board  for  the  district  or  trade,  they  may  appoint  any 
person  or  persons  to  inquire  into  the  conditions  of  the  district  or  trade  and  to  confer  with  the 
employers  and  employed,  and,  if  the  board  of  trade  think  fit,  with  any  local  authority  or  body  as  to 
the  expediency  of  establishing  a  conciliation  board  for  the  district  or  trade. 

The  board  or  trade  shall  from  time  to  time  present  to  Parliament  a  report  of  their  proceedings 
under  this  act. 

The  expenses  incurred  by  the  board  of  trade  in  the  execution  of  this  act  shall  be  defrayed  out  of 
moneys  provided  by  Parliament. 

The  masters  and  workmen  arbitration  act,  1824,  and  the  councils  of  conciliation  act,  1867,  and  the 
arbitration  (masters  and  workmen)  act,  1872,  are  hereby  repealed. 

This  act  may  be  cited  as  the  conciliation  act,  1896. 

The  significant  features  of  the  foregoing  law,  it  will  be  noticed,  are  the  official 
standing  given  to  voluntary  boards  or  arbitration  and  conciliation  through  regis- 
tration, the  keeping  of  records,  etc.,  and  the  power  given  to  the  board  of  trade  to 
create  such  boards  where  they  do  not  exist,  and  itself  actively  to  intervene  where 
it  deems  such  action  advisable  to  determine  the  causes  and  circumstances  of  the 
dispute,  and  to  take  steps  for  its  adjustment.  No  provision  is  made  as  to  the 
enforcement  of  awards  of  arbitrators.  The  act  scarcely  goes  as  far  as  those  in 
some  of  our  American  States. 

The  statute  has  scarcely  been  in  force  a  sufficient  length  of  time  to  enable  a 
conclusive  judgment  to  be  made  as  to  its  effects.  Moreover,  the  reports  do  not 
show  precisely  the  methods  which  have  been  employed  in  the  disputes  which 
have  been  settled  under  the  act;  it  is  imiwssible  to  distinguish  between  the  settle- 
ment of  disputes  by  boards  established  voluntarily  and  regristered  under  the  act 
and  settlement  by  the  initiative  of  the  department  of  labor  itself.  The  total  num- 
ber of  cases  of  strikes  which  were  brought  under  the  act  during  the  8  years  from 
August,  1896,  to  July,  1899,  was  67,  of  which  41  were  settled  and  26  failed  of  settle- 
ment. Of  the  cases  settled  26  were  by  conciliation  and  15  by  arbitration.  The 
total  number  of  disputes  settled  by  all  agencies  through  conciliation  and  arbitra- 
tion during  these  same  8  years  was  128,  from  which  it  would  appear  that  about 
one-third  of  the  disputes  which  have  been  settled  in  a  peaceable  manner  have 
been  those  under  the  act  of  1896. 
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The  following  table  shows  the  disputes  acted  nx)on  by  the  British  board  of 
trade  tinder  the  conciliation  act  from  Augnst,  1896,  to  June,  1899: ' 


Item.s. 


August, 

1896,  to 

June, 

1897. 


July,1897. 

t<i  June, 

1899. 


Total. 


Disputes  settled  under  this  act:  i 

By  conciliation 14 

By  arbitration I  5 

Total 19 

Disputes  settlt-d  between  parties  during  negotiations 4 

Failures  to  effect  settlement |  5 

Applications  refused  by  board  of  trade |  7 

Total 35 


26 
15 


41 
7 
7 

12 


67 


m.  TEADE  COirCILIATIOH— OElfERALLY. 

1.  Extent  and  effects  of  sjitem.— The  system  of  peaceful  negotiation  directly 
between  employers  and  employees  has  probably  been  more  highly  developed  in 
Great  Britain  than  in  the  Umted  States.  All  the  methods  of  negotiation ,  concilia- 
tion, and  arbitration  which  have  already  been  described  as  existing  in  the  United 
States  find  their  prototypes  in  Great  Britoin,  and  all  of  them  have  been  more  exten- 
sively and  more  successfully  employed  than  in  the  United  States.  We  find  in  Great 
Britain  a  very  large  number  of  cases  in  which  the  general  conditions  of  labor,  as 
well  as  minor  matters,  are  determined  by  informal  negotiation  between  individual 
employers  or  organized  employers  and  labor  organizations.  In  many  instances 
joint  written  agreements  are  adopted  establishing  the  conditions  of  labor  for  a 

given  period.  This  is  not  only  true  with  regard  to  particular  cities  and  localities, 
ut  frequently  such  written  agreements  apply  to  larse  sections  of  a  trade  throujgh- 
out  the  country.  These  agreements,  whether  local  or  more  wide  reaching,  fre- 
quently provide  for  the  settlement  of  minor  disputes  by  joint  committees,  and 
quite  often  with  appeal  to  an  impartial  arbitrator  in  case  of  failure  to  agree.  In 
some  cases  these  agreements  provide  for  the  sliding-scale  system  of  wages.  Finally, 
there  are  many  instances  in  which  formal  and  permanent  boards  have  been  estao- 
Ushed  by  organizations  of  employers  and  employees,  whose  duty  it  is  either  to 
determine  the  general  conditions  of  labor  or  to  settle  minor  disputes,  or  to  per- 
form both  these  functions. 

In  the  preceding  section  we  have  summarized  the  work  of  the  more  formally 
organized  boards  of  conciliation  and  arbitration  in  Great  Britain  as  regards  the 
settlement  of  actual  strikes  and  lockouts.  As  was  before  intimated,  nowever, 
the  chief  work  of  such  boards  always  consists  in  preventing  strikes  and  lockouts 
rather  than  in  settling  them.  The  same  is  true  r^arding  less  formal  methods  of 
negotiation  between  employers  and  employees.  The  strike  is,  after  all,  in  Great 
Britain  as  in  the  United  States,  a  comparatively  rare  form  in  which  the  system 
of  collective  bargaining  manifests  itself.  The  enormous  importance  of  the  vari- 
ous methods  of  peaceful  negotiation  between  employers  andT  employees  in  Great 
Britain  may  be  judged  by  statistics  published  by  the  Labor  Dep^ment,  showing 
the  number  of  changes  in  wages  from  year  to  year  which  are  brought  about  by 
methods  of  negotiation  and  conciliation,  as  compared  with  changes  resulting 
from  strikes.*  It  appears  that  during  the  year  1899,  1,175,577  persons  were 
reported  as  having  had  their  wages  changed.  Of  this  number  only  84,378  received 
changes  in  wages  as  a  result  of  strikes  and  lockouts.  Ko  less  than  97  per  cent, 
accordingly,  of  all  changes  in  wages  took  place  without  strike,  by  peaceful  meth- 
ods. The  con-esponding  figures  for  the  years  1896  to  1898  are  given  in  the  follow- 
ing table: 


Changes  in  rates  of  wages  arranged. 

strike. 

Without  strike. 

After 

1896. 

1897. 

1898. 

963,184 
95 

1899. 

1896. 

1897. 

1898. 

1899. 

Number  of  work  people 

Percentage 

551,933 
91 

553,218 
93 

1,141,308 
97 

56,721 
9 

44,281 

52,035 
6 

84,278 
3 

1  BulleUn  U.  S.  Department  of  Labor.  No.  28.  Mav.  1900,  p.  605. 

>  Report  of  Labor  Department  on  Changes  In  Kates  of  Wages  and  Hours  of  Labor,  1899,  p.  xix«c 
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It  will  be  observed  from  this  table  that  during  recent  years  there  has  been 
a  steady  decrease  in  the  proportion  of  wage  changes  in  Great  Britain  which  have 
taken  place  as  the  result  of  strikes.  Apparently  peaceful  methods  of  negotiation 
are  more  and  more  supplanting  such  violent  methods  as  the  strike  and  the 
lockout. 

The  British  statistics  also  disting^sh  between  the  number  of  wage  changes 
which  are  brought  about  (a)  by  informal  negotiation  between  the  parties  con- 
cerned (or  more  frequently  between  labor  organizations  and  employers) ,  (h)  by 
the  more  formally  organized  joint  boards  ana  by  mediation  and  arbitration  by 
outside  parties,  and  (c)  those  which  take  place  automatically  under  the  sliding- 
scale  system.  The  following  table  shows  the  number  of  persons  whose  wages 
were  changed  by  each  of  these  methods  from  1896  to  18v9,  together  with  the 
proportion  coming  under  each  head: 


1 

.     ..       ...  ^  .^      ,            .           Number  of  work  people  affected. 

Agencies  by  which  the  changea  in 
wagea  were  arranged. 

Percentage  number  of 

work  people  whose 

wages  were  arranged 

by  each  agency. 

'    1896. 

1897. 

1898. 

1899. 

1896. 

1807. 

1898. 

1899. 

Parties  concerned  or  their  repre- 
Bentatives '  411,112 

Conciliation  boards,  joint  commi^  , 
tees,  medUtion,  or  arbitration  . . . . '    60, 254 

Sliding  scales 136,288 

446,304 

15,522 
135,618 

813.548 

32,574 
169,047 

618,273 

379,285 
178,018 

68 

10 
22 

75 

2 
23 

80 

3 
17 

68 

82 
15 

Total i 607,654 

597,444 

1,015,169 

1,175,576 

100  1    100 

1 

100 

100 

It  will  be  observed  that,  except  during  the  year  1899,  the  wage  changes  taking 
place  as  the  result  of  formal  conciliation  and  arbitration  were,  comparatively 
speaking,  few  in  number,  ranging  from  2  per  cent  to  10  per  cent  of  the  whole 
number.  The  exceedingly  large  figure  for  1899,  amounting  to  82  per  cent  of 
all  the  wage  changes,  is  chiefly  due  to  general  changes  of  wages  made  by  the 
conciliation  board  in  the  federated  coal-minine  districts.  The*  reason  why  the 
number  of  changes  made  by  these  formal  boards  is  usually  comparatively  small 
is  partly  because,  after  all,  these  boards  exist  in  comparatively  few  industries, 
ana  piurtly  because,  in  many  instances,  their  functions  do  not  extend  to  the 
determination  of  the  general  conditions  of  employment,  the  general  rate  of  wages, 
etc.,  but  are  limited  to  the  settlement  of  minor  disputes. 

By  far  the  greater  number  of  wa^  changes,  it  will  be  observed,  are  those  which 
result  from  informal  direct  negotiation  between  the  parties  concerned  or  their 
representatives.  Changes  made  in  this  way  range  from  53  per  cent  to  80  per  cent 
of  the  entire  number.  These  changes  ^i  course  include  those  made  by  joint 
written  agreement  between  employers  and  employees,  where  such  agreements  are 
not  adopted  by  formally  constituted  permanent  boards  or  by  formal  arbitration 
by  outside  parties. 

Finally,  a  ^eat  many  wage  changes  are  made  by  the  system  of  sliding  scales. 
Under  the  sbding-scale  system  wages  may  naturally  be  exx>ected  to  change  more 
frequently  than  under  any  other  system,  so  that  the  large  numbers  in  the  above 
table  do  not  indicate  that  a  correspondingly  lar^e  projwrtion  of  the  entire  num- 
ber of  working  people  in  the  country  are  subject  to  the  sliding-scale  system. 
From  15  to  28  per  cent  of  the  entire  number  of  wage  changes  during  the  4  years 
named  took  place  as  the  result  of  the  operation  of  sliding  scsJes. 

2.  Written  agraementi  as  to  conditions  of  labor. — Unfortunately  the  British  statis- 
tics above  quoted  do  not  permit  us  to  ascertain  what  proportion  of  wage  changes 
embody  themselves  in  written  agreements  between  employers  and  employees. 
We  know  from  other  sources,  however  ^that  the  system  of  written  agreements  is 
even  more  widely  developed  in  Great  Britain  than  in  the  United  States.  The 
methods  of  adopting  such  agreements  and  their  contents  appear  to  be  very  similar 
in  both  countries.  (For  description  of  a^eement  system  in  the  United  States 
see  Introduction ,  Chapter  II. )  The  majority  of  such  written  agreements  in  Qreat 
Britain  are  local,  being  adopted  by  local  organizations  of  worMng^en  and  either 
individual  employers  or  associations  of  employers.  In  a  few  instances,  however, 
these  agreements  cover  much  larger  sections,  or  even  virtually  an  entire  trade. 
Some  ol  them,  as  is  pointed  out  below,  are  adopted  by  formaUy  constituted  joint 
boards  of  employers  and  employees  of  a  permanent  character.  More  frequently, 
however ,  they  arc  informally  adopted,  although  beyond  question,  in  many  instances, 
temporary  joint  committees,  especially  constituted  for  the  purpose,  hold  more  or 
louroinnalaMflions  in  the  adoption  of  these  agreements*  o 
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The  reports  issued  by  the  British  Labor  Department  from  year  to  year  contain 
long  lists  of  written  agreements,  some  of  them  establishing  time-work  rates  of 
wages  and  others  establishing  piecework  scales.  In  the  list  of  a^^reements  estab- 
lishing time  wages,  no  less  than  509  are  mentioned  for  the  bnilding  trades  of 
England  alone.  The  conditions  of  labor  in  practically  the  entire  textile,  boot 
ana  shoe,  and  ^lass  trades  are  apparently  oetermined  by  snch  joint  written 
agreements,  while  in  the  coal-mimng,  iron  and  steel,  engineering  (machinery), 
pottery,  tailoring,  and  various  other  trades  these  agreements  are  exceedingly 
common.* 

8.  Joint  wagM  boards  and  boards  of  ooneiliation. — Special  interest  undoubtedly 
attaches  to  those  more  formal  systems  of  conciliation  and  arbitration  which  have 
been  established  in  many  of  the  leading  industries  of  Great  Britain.  While 
these  systems  have  often  been  referred  to  oy  various  writers,  and  are  held  up  as 
models  for  adoption  in  the  United  States,  it  can  not  be  said  that  anv  one  defi- 
nite form  of  organization  or  procedure  has  commended  itself  to  employers  and 
emplovees  in  Great  Britain  so  as  to  stand  forth  preeminently.  Moreover,  these 
more  formal  methods  of  conciliation  and  arbitration  do  not  apply  to  such  a  large 
proportion  of  the  industries  of  Great  Britain  as  is  sometimes  supjiosed.  As  the 
royal  labor  commission  reported  in  1894,  they  as  yet  cover  only  some  of  the  more 
skilled  trades  where  organization  is  most  thorougn.  Even  in  the  skilled  trades  it 
is  still  in  England  a  comparativelv  exceptional  thing  that  a  trade  or  a  section  of 
a  trade  should  have  a  joint  board  of  employers  and  employees  of  a  permanent 
character,  and  still  more  rarely  is  there  provision  for  arbitration  of  questions  on 
which  the  joint  boards  can  not  agree.  The  plan  more  usually  adopted  is  that  of 
special  conferences  between  representative  committees  to  settle  general  ques- 
tions, minor  and  local  questions  oeing  settied  either  directly  between  the  individ- 
ual employer  and  his  employees,  or  between  officials  of  different  associations,  or 
between  trades-union  officials  and  individual  employers.  Many  of  the  most 
strongly  organized  unions  apx>ear  to  prefer  these  simpler  methods  to  i)ermanent 
joint  boards. 

One  of  the  noteworthy  facte  regarding  joint  boards  of  employers  and  employePF 
in  Great  Britain  is  this:  That  the  organization  of  these  boards  is  very  general?." 
established  by  x>ermanent  written  aneement  or  constitution,  while  in  the  Uniteu 
States,  as  we  have  seen,  the  methods  of  organization  and  procedure  are  usually 
left  either  to  unwritten  custom  or  are  determined  by  the  annual  agreemente 
regarding  conditions  of  labor  themselves.  The  constitution  and  rules  of  some  of 
the  joint  Doards  of  Great  Britain,  which  are  set  forth  more  fully  below,  are  highly 
elaborate  and  very  interesting. 

The  great  majority  of  the  permanent  joint  boards  of  employers  and  employees 
in  Great  Britain  are  more  or  less  local  in  their  character.  Notwithstanding  the 
fact  that  conditions  of  labor  in  a  country  as  small  as  Great  Britain  may, -at least 
in  many  trades,  properly  be  relatively  uniform  everywhere,  we  find  only  two  or 
three  instances  in  which  these  boards  take  on  a  national  character.  On  the  other 
hand,  few  of  the  permanent  boards  are  small  affairs.  In  general,  they  cover  an 
entire  trade  in  a  city  or  in  a  district  of  considerable  extent.  Thus,  while  there 
are  5  or  6  separate  boards  of  conciliation  under  various  names  in  the  coal-mining 
industry,  each  of  these  covers  a  very  large  number  of  mines. 

In  discussing  the  work  of  the  formal  boards  of  employers  and  eniployees  in 
Great  Britoin,  we  must  continually  bear  in  mind  the  distinction  already  pointed 
out  between  two  great  classes  of  industrial  disputes. 

(1 )  Those  arising  out  of  the  existing  terms  of  engagement  or  contract  between 
employers  and  employed,  largely  questions  of  interpretation,  which  are  for  the 
most  part  limited  to  particular  estsiblishmente  and  of  little  importance. 

(2)  Those  arising  out  of  proposals  concerning  terms  of  future  service.  These 
are  frequently  of  wide  interest  and  affect  lar^e  bodies  of  men. 

Some  of  the  joint  trade  boards  in  Great  Britain  undertake  to  settle  both  of 
these  classes  of  disputes,  but  in  other  trades  there  are  either  distinct  boards  for 
each  class  or  the  one  permanent  board  has  to  do  with  only  one  class  of  disputes, 
those  of  the  other  class  bein^  settled  in  some  more  informal  manner.  Joint  boards 
whose  work  is  confined  mainly  to  settling  either  general  conditions  of  wages  for 
entire  trades,  or  the  particular  rates  in  localities  or  individual  establishments 
necessary  to  carry  out  the  general  provision,  are  often  known  as  wages  boards. 
Joint  boards  are  known  usually  as  boards  of  conciliation  when  they  act  chiefly 
upon  minor  grievances  submitted  by  employers  or  employees  under  their  juris- 
diction. 

1  Repoxt  ()f  Labor  Department  on  Standard  Time  Rates  of  Wafes,  1899,  pp.  17&-209;  Report  on 
Standard  Piece  Rates  of  Wases,  1900,  pp.  290-804. 
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As  to  the  natnre  and  advantages  of  wages  boards,  the  British  Royal  Commission 
on  Labor  has  this  to  say: 

''Wages  boards^  are  to  be  distingoished  both  from  mere  occasional  meetings 
or  conferences  between  representatives  or  committees  of  employers  and  employed 
in  a  trade  for  the  purpose  of  discnssing  wage  rates  or  other  points  at  issue,  and 
from  the  joint  committees  which  are  freauently  constituted  in  trades  for  the  pur- 
pose of  hearing  and  determining  in  a  judicial  manner  questions  arising  between 
individual  employers  and  those  whom  they  employ.  Tlie  object  of  a  true  wages 
board  is  to  prevent  conflicts  by  means  of  periodical  and  organized  meetings  of 
representatives  of  employers  and  employed  for  the  purpose  of  oiscusaing  and  revis- 
ing general  wage  rates  m  accordance  with  the  cnanging  circumstances  of  the 
time.  Thus  a  wages  board  fulfills  the  same  purpose  as  a  sliding  scale,  but  does 
not  pretend  to  adopt  any  automatic  principle  of  regulating  wages  in  exact  accord- 
ance with  prices.  A  wages  board  in  this  way  a  sroios  some  of  the  difficulties  which 
have  frequently  led  to  the  failure  of  sliding  scales.  In  some  cases  the  two  systems 
have  been  advantageously  combined,  and  the  principal  business  of  a  wages  board 
has  been  the  supervision  and  occasional-revision  of  a  sliding  scale.  Although  the 
primary  purpose  of  a  wages  board  is  the  regulation  of  wages,  it  may  also  be  made 
use  of  for  the  discussion  of  other  general  trade  questions,  and  be,  as  it  were,  a 
parliament  of  the  trade." 

The  joint  boards  of  conciliation  in  Great  Britain,  whose  chief  function  consists 
in  the  settlement  of  minor  disputes,  are  more  numerous  than  the  wages  boards 
and  other  boards  which  have  more  general  powers  regarding  the  conditions  of 
labor.  Manv  workingmen  and  thougntf ul  economists  are  disposed  to  question  the 
advantage  of  formal  and  permanent  boards  of  conciliation  for  the  determination 
of  the  general  conditions  of  the  labor  contract.  In  many  trades  occasions  calling 
for  discussion  as  to  the  general  conditions  of  labor  are  comparatively  rare  and  a 
permanent  board  is  less  necessary.  If  a  spirit  of  conciliation  exists,  the  repre- 
sentatives of  the  parties  can  get  together  informally  from  time  to  time  to  readjust 
the  terms  of  the  labor  contract.  The  chief  advantage  in  having  a  formally  con- 
stituted board,  with  power  to  determine  these  conditions,  lies  in  the  emphasis 
which  it  lays  upon  the  thought  that  resort  to  peaceful  methods  is  the  thing  to  be 
expected.  The  machinery  is  at  hand  and  refusal  to  use  it  becomes  conspicuous  or 
is  even  a  direct  breach  of  faith.  If,  however,  boards  having  power  to  settle 
minor  disputes  exist,  the  spirit  of  conciliation  is  likely  to  be  developed,  and  even 
though  these  boards  have  no  control  of  {general  questions  and  though  other  boards 
having  such  control  may  not  exist,  yet  it  may  readily  become  the  rule  for  employ- 
ers ana  employees  to  meet  together  m  friendly  conference  when  general  questions 
arise.  There  certainly  seems  some  weight  in  the  contention  of  various  British 
writers  that  it  is  undesirable  to  grant  to  the  same  body  x>ower  to  determine  the 
g^eneral  conditions  of  labor  and  to  settle  minor  disputes  regarding  the  interpreta- 
tion of  those  conditions.  (See  further  discussion  on  this  subject,  quoted  from 
British  writers  below,  pp.  484  ff,  this  volume.) 

The  following  table  snows  for  each  year  from  1804  to  1899  the  number  of  these 
more  formal  trade  boards  of  conciliation  and  arbitration  and  wages  boards  known 
to  the  labor  department  of  the  British  Board  of  Trade,  together  with  the  work- 
ing of  the  boardd  for  each  year. 

Work  of  trade  hoards  of  conciliation  and  arbitration,  1S94-1899,* 


1894. 

1895. 

1896. 

1897. 

1898. 

69 

47 

1,820 

498 

1899. 

Total  number  of  boArds 

64 

43 

1,738 

968 

68 

89 

1,282 

293 

88 

49 

1,461 

682 

75 

46 

1.465 

608 

Number  reporting  cases  settled 

63 

Cases  submitted  to  boards 

1,232 

Gases  withdrawn  or  settled  outside 

606 

Cases  settled: 

By  conciliation 

1,142 

228 

1.866 

831 
168 
989 

608 
206 
818 

628 
186 
809 

665 

220 
T76 

606 

By  arbitration 

172 

Total 

676 

It  will  be  observed  that  there  has  been  an  apparent  decrease  in  the  number  of 
existing  boards  from  83  in  1896  to  69  in  1898,  altnough  the  number  is  still  greater 
than  in  1894.    This  apparent  decrease,  however,  is  due  to  the  dropping  from  the 

1  Royal  Commision  on  Labor,  Pinal  Report,  sees.  112, 116.  ^  ^ 

>  Compiled  from  Reports  of  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  qqq  I P 
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list  of  all  boards  which  properly  never  were  of  any  considerable  importance  and 
which  died  a  natural  rather  than  a  violent  death.  It  is  tme  that  in  no  small 
number  of  instances  joint  boards  have  been  broken  up  by  the  dissatisfaction  on 
one  side  or  the  other  or  by  the  refusal  to  abide  by  their  decisions.  But  this  is  not 
the  history  of  most  important  boards  which  have  once  become  thoroughly  estab- 
lished. 

The  number  of  cases  annually  submitted  to  these  boards  from  1894  to  1899  has 
varied  from  1,282  to  1,733.  By  far  the  greater  number  of  cases,  however,  are  con- 
fined to  a  few  boards  in  the  coal  miningand  boot  and  shoe  industries,  and  most 
of  these  are  relatively  unimx)ortant.  Unfortunately,  there  is  no  way  of  distin- 
guishing in  the  statistics  as  to  the  magnitude  or  the  nature  of  the  questions 
settled  by  the  various  boards.*  Of  the  cases  which  have  been  brought  before  the 
boards  each  year  from  one-fourth  to  two-fifths  are  withdrawn  or  settled  without 
final  action  by  the  board.  The  cases  actually  settled  have  decreased  each  year 
since  1894,  ranging  down  from  1 ,365  to  675.  This  decrease,  however,  by  no  means 
indicates  a  decreasing  importance  in  the  work  of  these  boards.  It  more  probably 
shows  that  they  have  resulted  in  producing  greater  harmony,  so  that  fewer  dis- 
putes arise.  About  three-fourths  have  been  settled  by  conciliation  and  one-fourth 
by  arbitration.  It  is  doubtless  true  that  this  distinction  is  hardly  applied  with 
exactness  in  some  of  the  reports  made  by  the  various  boards  to  the  British  labor 
department. 

The  system  of  conciliation  and  arbitration  has  been  most  fully  developed  in  the 
mining  trades,  the  iron  and  steel  trades,  the  textile  trades,  and  the  boot  and  shoe 
trades.  The  relative  importance  of  the  work  of  the  boards  in  the  different  trades 
may  be  judged  somewnat  roughly  by  the  following  table,  showing  all  of  the 
separate  Doards  and  the  number  of  cases  settled  by  them  during  1899.  It  must 
be  remembered,  however,  that  the  conditions  in  different  trades  vary  greatly,  so 
that  perhaps  a  larger  number  of  disputes  might  be  exx>ected  to  arise  in  some  than 
in  others,  while  in  some  trades  the  disputes  are  of  such  a  character  as  to  lend 
themselves  more  readily  to  adjustment  by  conciliation  and  arbitration  than  in 
others.' 

1 A  general  idea  of  the  nature  of  the  disputes  brought  before  these  boards  may  be  gained  from  the 
following  comment  of  the  chief  labor  correspondent  on  the  statlstlce  of  1899  (Report  of  Chief  Labor 
Ck>rre8pondent  on  Strikes  and  Lockouts,  1899,  p.  liv): 

"The  number  of  cases  ia  leas  than  in  1898,  wnen  775  were  settled.  On  the  other  hand,  the  magni- 
tude of  the  interests  involved  in  the  cases  was  probably  greater,  as  they  include  readjustments  of 
weLget*  over  the  federation  area  and  In  Durham.  The  two  boards  in  these  districts,  which  were  rees- 
tablished in  1899,  together  control  the  wages  of  about  400.000  work  people.  The  board  for  Northum- 
berland, which  was  also  reestablished  during  1899,  did  not  effect  any  general  change  in  wages  before 
the  close  of  that  year.  Negotiations  for  the  formation  of  a  conciliation  board  for  the  Scottish  coal 
trade  were  in  progress  during  the  year,  but  the  board  did  not  come  into  operation  until  1900. 

"These  boards,  controlling  the  general  level  of  Wages, are  entirely  distinct  from  the  local  joint  com- 
mittees, of  which  those  in  Northumberland  and  Durham  are  the  chief,  whose  function  is  the  local 
peadiufltment  of  rates,  with  a  view  to  bringing  the  wages  paid  to  particular  classes  in  individual 
pits  into  conformity  with  those  generally  paid  In  the  county.  The  two  committees  referred  to  con- 
tributed between  them  350  cases,  or  more  than  half  the  total  number  settled  by  all  known  permanent 
conciliation  boards. 

"Another  large  contribution  to  the  total  came  from  the  boards  in  the  boot  and  shoe  trade,  which 
disposed  of  125  cases,  mostly  of  a  minor  character,  such  as  the  classification  of  sample  boots  and 
materials. 

"The  boards  on  which  employers,  shipwrights,  and  loiners  are  represented,  and  which  deal  with 
questions  of  demarcation  of  work  between  the  two  traaes,  also  disposed  of  a  laive  number  of  minor 
cases.  Permanent  boards  of  this  description  are  in  existence  in  the  Tyne  district,  at  Stockton  and 
Hartlepool,  at  Middlesbrough,  and  on  tne  Clyde.  These  four  boards  settled  57  cases  of  disputed  work 
during  the  year. 

"  So  far  as  their  conciliatory  work  Is  concerned,  most  of  the  boards  in  the  iron  and  steel  trades  settle 
only  questions  at  individual  works,  general  changes  in  wages  being  settled  by  the  sliding  scale 
machinery.  The  board  for  the  west  of  Scotland  steel  trade,  however,  deals  with  general  wages 
changes,  and  three  advances  were  agreed  upon  during  the  vear. 

"Other  general  wages  changes,  settled  by  the  boards  or  their  arbitrators,  affected  house  painters  at 
Sunderland,  plasterers  at  Reading  and  at  Edinburgh,  marine  engineers  on  the  northeast  coast,  iron 
founders  on  time  wages  in  the  same  district,  bedstead  workers  and  cased-tube  and  stair-rod  makers 
chiefly  at  Birmingham,  tin-plate  openers  In  Monmouth  and  South  Wales,  and  clickers  and  pressmen 
at  Northampton.    The  change  in  this  last  case,  however,  did  not  take  effect  until  lat  February,  1900." 

'Report  of  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  1899. 
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Summary  of  the  work  of  permanent  hoards  of  conciliation  and  arbitration  during 
1899,  tmth  comparative  figures  for  1898  and  1897, 

[Except  where  expressly  stated  in  a  footnote,  the  flgrures  for  1899  represent  the  entire  work  of  the 
boards.  In  a  few  cases  the  flrures  for  earlier  years  only  include  cases  of  which  the  board  of  trside 
has  received  special  Information.J 


Number  of    cases  In 
1899  reported  as- 

Number  of  cases  set- 
tled during  1899— 

Correspond- 
ing number 
settled  in— 

Board. 

Con- 
sldered 

by 
board. 

With- 
drawn 
or  oth- 
erwise 
settled 
Inde- 
pend- 
ently of 
board. 

Still 
under 
consid- 
eration 
at  end 
of  1899. 

By 

concU- 
lation. 

arbi- 
tration. 

Total. 

1898. 

1897. 

TBADB  BOARDS. 

Buildinjsr  trades: 

National  plumben 

8 
8 

1 

1 

«8 

1 
1 

2 
1 

74 

731 

2 

7 

(«) 

2 
1 



1 
2 



1 

1 
2 

1 

3 
2 

"'•2* 

0) 
(1) 

45 

871 

4 

4 

1 

C) 

1 

7 

18 
16 
3 
8 
4 
6 

...... 

1 
8 
17 
7 

3 
""lb 

\ 

Newcastle  paintieis 

Sunderland  painters 

1 

Reading  and  neighborhood 

1 
2 

1 
1 

1 

1 

28 

201 

1 
5 

(M 

Edinburgh  plasterers 

1 

w 

Edinburgh  and  Leith  slaters 

^^ 

Falkirk  carpenters  and  joiners 

|51 

MInine: 

Federated  districts 

Durham  conciliation  board 

1 

Northumberland  Joint  committee  . . 
Durham  joint  committee 

31 
415 

9 

6            34 

*  116          816 

1               2 

5 

^^45 
364 

Cumberland 

<'>i 

West  Yorkshire 

2 

South  Yorkshire 

1 

South  Wales  and  Monmouthshire 
sliding  scale 

1 

2 

South  Staffordshire  and  East  Worces- 
tershire   

Cleveland  (iron  mines) 

11 

8 
12 

2 
11 

3 

9 

1 
1 
2 

3 

2 
1 

4 

4 
11 
2 
6 
2 
3 

1 
1 

4 
2 

i' 

8 

6 
11 
2 
6 
0. 

2 

Iron  and  steel  trades: 

Cleveland  blast-fumace  men 

West  Cumberland  blast-fumace  men 
Midland  iron  and  steel 

4 
5 
10 

North  of  England  iron  and  steel 

West  Scotland  steel 

5 

1 
5 

i' 

18 
1 

Scottish  manufactured  iron 

Engineering  and  shipbuilding: 

Northeast  coast  marine  engineers  . . 

Northeast  coast  patternmakers 

Northeast  coast  iron  founders 

1    ' 

1 

1 

2              2 

2 

1 

1 

2 

Wear  shipbuilding 

1 

Tyne  and  Wear  boilermakers 

5 
11 
28 

17 

4 
29 

M 
1 

5 
11 
15 

IS 

4 
26 

4 

5 

11 

15 

(') 

Tyne  shipwrights  and  joiners 

Tees  boilermakers 

^19 

11 

2 

10 

Stockton    and     Hartlepool    ship- 
wrights and  joiners 

4 

17 

i 
25 

4 

8 

Middlesbrough     shipwrights  and 
joiners 

0) 

Clyde  shipwrights  and  joiners 

Other  metal  trades: 

Tinplate  trade 

8 

1 

^28 
0) 

South  Staffordshire  bolt  and  nut 

1 

^'l 

Brass  foundry 

2 

Gas  and  electric  light  fittings 

1 

:::::::::::::: 

1 

Water,  steam,  and  oeer  flttmgs 

1 

1 
(•) 

(») 

8 

7 
2 

(') 

Wages  boards  in  connection  with 
alliances  in  the  following  trades- 
Bedsteads 

«2 
2 
2 

G 

1 
2 

2 
2 

1 

5 
1 
2 

2 
2 

1 

5 

1 
2 

S) 

Metal  rolling,  etc 

S) 

Brass  and  Iron  fenders 

1 
1 

(') 

Bedstead  mounts  and  fender 
supports 

(■) 

Coffin  furniture 

•) 

Cased  tubes  and  stair  rods 

^2 

Textile  trades: 

NottiriK'ham  lace  trade. 

7 

Leicester  d  yeing 



4 

•  Not  In  existence. 

*  Principal  questions  only, 
s  Not  stated. 

4 The  flgures  given  for  this  board  are  not  exactly  comparable  with  those  for  other  boards,  the  num- 
ber of  cases  referred  to  arbitration  and  not  the  number  actually  settled  during  1899  being  givenjn 
vhe  arbitration  column  of  the  table.  -  o 
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Summary  of  tfie  vforh  of  permanent  boards  of  cancUicUion  and  arbitration  during  1899^ 
with  comparative  figures  for  1898  and  18S7 — Continued. 


Number  of  cases  in 
1899  reported  as- 

Number  of  cases  set- 
tled during  1899. 

Correspond- 
ing number 
settied  in— 

Board. 

Con- 
sidered 

by 
board. 

With 
drawn 
or  olh- 
wise 
settled 
inde- 
pend- 
ently of 
board. 

Still 
under 
consid- 
eration 
at  end 
of  1899. 

By 
concil- 
iation. 

By 
arbi- 
tration. 

Total. 

1896. 

1 

1 
6 

58 

1897. 

TBADE  BOARDS— continued. 

Textile  trades— Continued. 

lA»f^e«ter  trlmminsr 

s 

West  Riding- 
Slabbing  and  yam  dyeing 

1 

C!otton-warp  dyeing 



Tailoring  trades: 

Aberdeen 

40 

1 

2 
24 

1 

39 

i' 

1 
(») 

39 

1 

2 

0) 

11 

Manchester 

Boot  and  shoe  trade: 

Ansty 

1 
i}) 

4 

<'\ 

Birmingham 

i}) 
2' 

1 

Bristol 

Hinckley 

9 

12 

21 

7 
2 
10 
20 
4 
5 
46 

Kettering,  No.  1 

3 

Leeds 

3 
25 
30 
10 
«37 

SI 

3 

8 
11 

8 
27 



4' 

4 

1 

8 

1 

3 
12 
15 

9 
35 

1 

5 

Leicester..  .          

11 
2 

2" 

2 
13 

! 


18 

I/ondon  machine  sewn ............. 

18 

London  sew-round 

2 

Northampton  lasters  and  finishers. . 
Northampton  clickers  and  press- 
men   

143 

Norwich 

4 

Stafford 



4 

Glasgow 

20 
22 

2 
2 

2 
9 

15 
9 

1 
2 

16 
11 

14 
26 

7 

EMtof Scotland    

22 

Pottery  trade: 

Stafford 

1 

Dock  and  waterside  labor: 

Cardiff,  Penarth,  and  Barry  coal 
trimmers. ......................... 

2 

2 

2 

1 
5 

8 

Newjwrt  coal  tippers  and  trimmers. 

1 

Totol  for  two  boards  diaMlved  before 
oommenconent  of  1899  ............... 

1 



Total  trade  boards 

1.223 

503 

49 

600 

171 

671 

769 

792 

DISTBICT  BOABDB. 

London  

5 

1 

2 

1 

2 

i' 

2 
1 

3 
3 

4 

Aberdeen 

2 

Total  district  boards 

6 

2 

1 

2 

1 

8 

6 

6 

GENBBAL  BOA  BOB. 

Trade  unionists  and  cooperatora 

3 

1 

1 

1    

1 

0) 

0) 

Grand  total 

1,232 

506 

51 

508 

172 

675 

775 

798 

1  Not  stated. 


'Including  cases  dealt  with  up  to  March  31, 1900. 


4  niding  Mftloi. — ^In  a  few  trades  in  Great  Britain  the  svstem  of  sliding  scales  has 
been  adopted  for  the  determination  of  wa^j^es.  These  scales  are  often  established  in 
the  first  instance  by  wages  boards  or  of  joint  boards  of  conciliation,  but  they  pro- 
Tide  for  an  automatic  adjustment  of  wages  thereafter  according  to  some  definite 
relation  to  the  rise  and  fall  of  prices  or  to  other  elements  affecting  the  prosperity 
of  the  industry.  The  trades  in  which  hiding  scales  have  been  most  satisfactory 
are  the  mining  and  iron  and  steel  trades. 

In  connection  with  the  study  of  individual  trades  given  hereafter  various  wages 
boards  and  sliding  scales  are  described,  it  being  impossible  to  separate  sharply 
between  joint  boards  of  conciliation  and  arbitration  and  boards  which  simply 
settle  wage  matters  or  establish  sliding  scales. 
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The  following  quotations  from  the  final  report  of  the  Royal  Labor  CommisBion 
as  to  wf^ges  boards  and  sliding  scales  show  very  clearly  the  advantages  and  the 
dWcnlties  of  these  arrangements. 

As  to  sliding  scales,  the  Royal  Commission  expresses  the  following  opinion: ' 

**  The  advantages  claimed  for  this  system  are  (1)  that  it  obviates  disxmtes  about 
wages,  at  any  rate,  during  fixed  periods;  (2)  that  it  promotes  a  feeling  of  copart- 
nership and  common  interest  between  employers  and  employed;  (3}  that  it  ena- 
bles employers  to  calculate  what  will  be  the  cost  of  production,  m  wages,  for 
some  time  ahead,  and  therefore  to  enter  into  long  contracts  with  some  feeling  of 
security;  ^4)  that  it  causes  alterations  in  the  rates  of  wa^es  to  take  place  grad- 
ually and  oy  a  series  of  small  steps,  instead  of  suddenly  ana  at  a  bound. 

**  The  frequent  failure  of  attempts  to  establish  a  permanent  sliding  scale  seems 
to  be  chiefly  due  to  the  difficulties  of  agreeing  on  a  basis  price,  many  of  which, 
however,  are  such  as  may  gradually  be  removed  as  the  real  nature  of  the  i>roblem 
becomes  better  understood.  A  common  diffictdty  in  settling  and  revising  the 
basis  of  sliding  scales  arises  from  one  party  or  the  other  contending  that  other 
circumstances  besides  the  average  wages  and  selling  prices  for  a  preceding  term 
of  years  should  be  taken  into  consideration,  such  as  changes  in  the  cost  of  material, 
or  the  state  of  the  labor  market,  or  the  relative  wages  of  men  in  other  districts 
and  like  industries,  or  competition  with  other  districts  and  countries.  An  experi- 
enced witness  giving  evidence  on  behalf  of  employers  in  the  iron  and  steel  trade 
thought  that,  in  view  of  all  this,  it  would  never  be  possible  to  have  a  x>ermanent 
sliding  scale,  based  upon  the  price  of  the  product  ap^  from  other  circumstances, 
and  that  any  sliding  scale  would  require  revision  every  few  years.  It  also  appears 
that  workmen  are  apt  to  think  that  the  sliding  scale  does  not  operate  quickly 
enough  to  give  them  the  full  advantage  of  an  upward  movement  of  prices.  It 
was  explained  that  this  feeling  on  their  part  is  often  due  to  the  fact  that  the 
actual  average  prices  which  employers  are  netting  frequently  by  no  means  corre- 
spond with  the  quoted  market  prices  of  the  day,  because  in  the  coal  trade  employ- 
ers have  to  make  large  contracts,  as  a  rule,  for  8  or  4  months  ahead,  and  in  foreign 
trade  often  much  longer.  It  was  explained  by  a  witness  of  great  experience  that 
the  dissatisfaction  so  often  felt  by  mmers  with  the  operation  of  the  sliding  scale 
was  due  to  the  fact  that  the  prices,  inflated  by  speculation  in  a  rising  market, 
which  they  see  quoted  in  newspapers,  are  usually  much  in  excess  of  the  real 
average  price  which  is  being  obtamed  by  coal  owners,  and  represent  merely  the 
temx)orary  value  of  a  small  part  of  the  coal  in  the  market,  so  that  workmen  are 
apt  to  think  that,  under  a  shding  scale,  they  do  not  get  the  full  advantage  of  ris- 
ing prices.  The  only  remedy  seems  to  be  that  there  should  be  a  joint  standing 
committee  of  employers  and  employed,  charged  with  the  supervision  of  a  sliding 
scale,  and  working  upon  frequent  periodical  reports  made  by  accountants  having 
full  power  to  examine  the  books  of  employers,  and  that  tne  workmen  at  large 
should  implicitly  trust  their  representatives,  and  dele^te  the  fullest  powers  to 
them.    All  this  implies  a  trade  very  highly  organized  m  some  respects. 

**  The  system  of  sliding  scales,  so  far  as  existing  experience  shows,  is  not  appli- 
cable to  M  industries,  but  only  to  those  in  which,  as  in  iron  smelting,  there  is  a 
certain  simplicity  in  tho  product  and  steadiness  in  the  cost  of  the  raw  material, 
or  which,  liKe  coal  mining,  consist  in  the  extraction  of  the  raw  material  itself. 
It  was  represented  that  it  would  be  very  difficult  to  apply  such  a  system  to  any 
complex  manufacture  in  which  the  varying  prices  of  the  ingredient  raw  materials 
were  a  disturbing  force  in  the  cost  of  production.  This  is  no  doubt  the  reason 
why  it  has  been  introduced  into  so  few  industries.  Even  in  coal  mining,  to  which 
it  seems  specially  applicable,  it  has  had  only  a  limited  success.  But  representa- 
tives, both  of  employers  and  workmen  in  industries  in  which  this  system  nas  been 
tried,  agree  that  if  a  satisfactory  basis  to  a  scale  could  be  arrived  at  the  system 
would  be  one  conducive  to  friendly  relations  and  the  good  of  the  trade.  It  seems, 
however,  to  be  desirable  to  notice  at  this  point  a  f  undamenttd  objection  taken  by 
many  workmen  to  the  principle  of  a  sliding  scale,  namely,  that  wages  should 
determine  prices  and  not  prices  wages.  Objection  is  also  made  by  some  to  any 
system  of  sliding  scale  which  does  not  provide  a  minimum  below  which  the  wage 
rate  is  not  to  faU,  on  the  ground  that  the  cost  of  a  certain  minimum  standard  of 
life  for  the  workers  should  be  the  first  charge  upon  the  produce  of  industry  and 
should  be  maintained  even  in  times  of  depression  of  trade.  This  appears  to  be 
the  principle  underlying  the  great  strug[gle  in  the  coal  trade,  which  arose  after  we 
closed  the  evidence,  ana  was  described  in  that  struggle  as  the  maintenance  of  the 
'living  wage.'  The  establishment  of  a  sliding  scale  is  also  objected  to  by  some 
workmen  on  the  ground  that,  while  the  scale  lasts,  it  renders  the  chief  work  of 
the  union  superfluous  and  so  weakens  the  organization  by  causing  its  members  to 
withdraw  from  it.** 


1  Final  Report,  Royal  Labor  CommisBion,  sees.  109Di*ed  by  V^OOg  IC 
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IV.  AEBITRATIOir  AHD  MEDIATIOIT  BT  OUTSIDE  PARTIES. 

An  important  distinction  which  mnst  always  be  borne  in  mind  in  considering 
the  Enghsh  experience  as  to  industrial  disputes  is  that,  already  explained,  between 
conciliation  and  arbitration.  Although  the  words  are  frequently  used  as  synony- 
mous they  properly  stand  for  two  very  different  practices.  Boards  of  conciliation 
usually  consist  of  an  equal  number  of  employers  and  employees,  and  their  gen- 
eral function  is  to  discuss  and  bring  about  agreements  to  which  all  the  members 
consent. 

Arbitration,  on  the  other  hand,  implying  a  definite  decision  of  disputes  by  some 
disinterested  party,  is  naturally  resorted  to  for  the  most  part  only  axter  failure  to 
bring  about  an  agreement  by  conciliatory  methods. 

In  a  number  of  the  trades  in  Great  Britain  which  have  permanent  boards  of 
conciliation  the  rules  provide  for  the  reference  of  such  matters  as  can  not  be 
otherwise  settled  to  an  umpire  or  arbitrator.  The  practice  is  indeed  much  more 
common  in  Great  Britain  than  in  those  trades  in  the  United  States  which  have 
adopted  the  conciliation  and  agreement  system  on  a  large  scale.  Even  general 
questions  relating  to  the  future  conditions  of  labor  are  occassionally  referred  to 
outside  arbitrators.  This  is  the  case  under  such  important  systems  as  that  in  the 
manufactured  iron  and  steel  trades  of  the  North  of  England,  the  mining  trade 
in  the  federated  districts,  and  the  boot  and  shoe  trade.  By  some  of  these  agree- 
ments it  is  provided  that  such  arbitrators  are  to  be  specially  chosen  for  each  dis- 
pute which  arises;  more  often  the  arbitrator  is  agreed  upon  in  advance  and 
retains  his  position  for  many  years.  Arbitrators  are  usually  prominent  public 
men.  In  some  cases  they  are  actively  engaged  in  industry.  Thus,  Sir  David  Dale 
was  for  many  years  the  umpire  in  the  manufactured  iron  trade.  More  often 
perhaps  the  arbitrator  is  a  statesman  or  man  of  letters  not  engaged  in  industry. 

In  a  few  trades  the  decisions  of  these  arbitrators  have  been  frequently  called 
for,  but  in  a  greater  number  of  trades  the  occasions  for  action  by  them  have 
proved  rare,  both  sides  being  far  from  desirous  to  have  the  conditions  of  employ- 
ment settled  by  an  outside  party.  Indeed,  it  can  scarcely  be  said  that  either 
workingmen  as  a  class  or  employers  as  a  class  strongly  favor,  as  an  ordinary 
practice,  the  calling  in  of  persons  from  outside  the  trade  to  determine  the  rela- 
tions of  employers  or  employees.  (See  expressions  on  this  subject  below,  p. 
.484ff . )  While  apparently  the  decisions  of  arbitrators  once  rendered  have  been 
carried  out  loyally,  they  have  yet  often  been  a  source  of  discontent  on  one  side  or 
both. 

So  far  we  have  been  speaking  chiefly  of  arbitration  of  disputes  in  advance  of 
strikes  and  under  previous  agreement  for  their  submission  to  such  decision.  In  the 
absence  of  such  formal  arrangements  for  arbitration,  the  parties  to  particular 
disputes  in  Great  Britain  not  infrequently  submit  them,  before  or  after  a  strike 
or  lockout  has  intervened,  to  impartial  arbitrators.  Indeed  some  very  important 
strikes  have  been  settled  in  this  way.  Either  the  disputants  have  agreed  to  sub- 
mit to  the  decision  of  outside  persons  or  the  latter  have  themselves  taken  the 
initiative  in  offering  mediation.  The  most  remarkable  case  of  this  kind  was  that 
of  the  prolonged  coal  strike  of  1893.  So  great  was  the  public  injury  from  the 
strike  that  Gladstone  himself,  then  prime  minister,  urged  the  ox>erators  and  own- 
ers to  come  to  an  agreement,  and  finally  asked  Lord  Bosebery  to  act  as  the 
mediator.  Through  his  social  position  Lord  Bosebery  was  able  to  bring  about 
a  friendly  conference  between  the  reprensentatives  of  the  two  sides  and  a  mutual 
agreement  was  soon  effected.  Again,  in  1895,  a  ^eat  strike  in  the  boot  and  shoe 
trade  was  terminated  largely  through  the  mediation  of  Sir  Courtenay  Boyle,  per- 
manent secretary  of  the  ooard  of  trade,  and  in  189C  Lord  James,  a  cabinet  min- 
ister, brought  about  a  settlement  of  the  strike  in  the  Clyde  and  Belfast  shipbuilding 
trades. 

Other  conspicuous  instances  of  successful  interventions  of  this  kind  were  those 
in  which  a  committee  of  distinguished  persons  terminated  the  London  Dock  strike 
of  1889,  and  in  which  the  bishop  of  Durham  brought  to  an  end  the  miners'  strike 
in  that  county  in  1892.  It  has  been  not  unusual  for  mayors  of  towns  or  other 
local  authorities  to  offer  this  kind  of  intervention.  Regular  boards  for  the  pur- 
I)ose  of  mediation  have  been  established  in  a  number  of  the  larger  industrial  cen- 
ters.   These  are  more  fully  described  below.* 


» Webb,  Industrial  Democracy,  I,  240. 
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V.  OEHB&AL  BOABDS  OF  COHGIUATIOH  AHD  AKBITRATIOH  IH 

MUHiciPALrriEa 

In  several  Enelish  mannfacturing  centers  boards  of  conciliation,  or  perhaps 
more  properly  oi  mediation,  have  recently  been  established,  usually  more  or  less 
nnder  the  influence  of  the  local  board  of  trade,  but  sometimes  apparently  at  the 
instance  of  the  city  government.  Thus  there  is  in  Leicester  what  is  known  as  the 
mayor *^  arbitration  Doard,  composed  of  men  of  entirely  different  trades.  In  con- 
nection with  this  general  board  individual  boards  of  arbitration  are  provided  for 
in  the  particular  trades,  with  right  of  appeal  to  the  higher  board.  In  Bradford 
and  Leeds  boards  have  been  establibhed  of  a  somewhat  similar  nature,  under  the 
leadership  of  the  chamber  of  commerce.  These  boards,  not  resting  formally  upon 
agi-eements  between  employers  and  employees,  have  no  final  power  unless  dis- 
putes be  submitted  to  them  by  common  consent,  and  their  general  intention 
appears  to  be  to  bring  parties  to  labor  disputes  into  conference  with  one  another.^ 

The  number  of  these  district  boards  of  conciliation  and  arbitration  is  fully  20, 
but  their  activity  has  hitherto  been  very  limited.  The  report  of  the  British  boiurd 
of  trade  on  stiikes  and  lockouts  scarcely  mentions  a  sinfirle  strike  which  has  been 
settled  by  these  boards  during  the  past  five  years  ,^  and  the  number  of  cases  of 
minor  disputes  not  resulting  in  strikes  which  have  come  before  them  is  also  insig- 
nificant. Nevertheless  the  movement  is  interesting,  as  showing  the  general  desire 
for  industrial  peace,  and  doubtless  it  has  had  an  influence  in  bringing  about  the 
establishment  of  trade  boards  in  certain  cases.  In  the  opinion  of  the  Royal  Labor 
Commission  "the  system  appears  to  be  especially  well  adapted  to  places  where 
a  number  of  different  industries  are  carried  on,  while  trade  boards  of  conciliation 
seem  most  suited  to  those  staple  industries  which  are  carried  on  in  special  dis- 
tricts by  lar^e  masses  of  men." 

The  most  important  of  these  district  boards  of  conciliation  is  the  London  Con- 
ciliation Board,  which  was  a  direct  outcome  of  the  great  strike  of  dock  laborers  in 
London  in  188U.  It  was  organized  at  the  instance  of  the  London  board  of  trade. 
Each  of  the  leading  groups  of  trades  in  the  city  has  a  separate  conciliation  com- 
mittee, composed  of  an  equal  number  of  emplo vers  and  employees,  to  which  any 
dispute  in  the  trade  may  be  submitted,  if  both  sides  agree  to  do  so,  with  pro- 
vision for  appeal  to  a  central  board  composed  of  12  members  chosen  by  emplovers 
and  12  by  employees,  together  with  1  representative  of  employers  and  1  of  employ- 
ees from  eacn  body  or  trade  in  the  city  representing  more  than  1,000  persons. 
If  this  board  can  not  reach  an  agreement,  or  if  its  decision  is  not  accepted,  it  offers 
to  the  parties  facilities  for  arbitration,  although,  of  course,  there  is  no  compulsion 
upon  them  to  arbitrate.  It  has  been  found  that  it  is  considered  a  sign  of  weakness 
for  one  contestant  to  appeal  for  the  good  offices  of  the  board,  so  that  its  activity 
has  chiefly  been  in  the  direction  of  mediation  on  its  own  initiative.  The  amount 
of  work  accomplished  is  therefore  somewhat  limited." 

1  Royal  CommiNsion,  sec.  888.  "See  ante,  p.  465. 

*  Rules  and  By-laws  of  the  London  Conciliation  Board. 

RULRS. 

I.  That  a  permanent  body  be  constituted,  to  be  called  the  London  conciliation  board,  which  shall 
be  affiliated  to  the  London  chamber  of  commerce,  and  that  its  composition  shall  be  as  follows,  viz: 


(a)  Twelve  members  representing  capital  or  employers  to  be  elected  by  the  council  of  the  chamber. 
(6)  Twelve  members  representing  labor,  to  be  elected  by  the  employed. 

(c)  To  these  shall  be  added  representatives  from  the  separate  trade-conciliation  conijiittees  as 
hereinafter  referred  to. 

(d)  Four  members,  viz,  the  lord  mayor  of  London,  or  some  member  of  the  corporation  to  be  nomi- 
nated by  him,  the  cnairman  of  the  London  county  council,  or  some  member  of  the  council  to  be 
nominated  by  him,  and  two  representatives  of  London  labor  organizations  to  be  selected  by  the  labor 
representatives  on  the  board. 

The  formation  of  the  board  shall  date  from  its  first  meeting,  on  December  12. 1890.  Its  original 
members  shall  hold  office  for  not  exceeding  three  vears,  as  may  have  been  or  may  be  from  time  to 
time  determined  by  the  electing  bodies,  respectively. 

11.  The  duties  of  the  London  Ck)nciliation  Board  shall  be  as  follows: 

(a)  To  promote  amicable  methods  of  settling  labor  disputes  and  the  prevention  of  strikes  and  lock- 
outs generally,  and  also  especially  in  the  following  methods: 

1.  They  shall,  in  the  first  instance,  invite  both  parties  to  the  dispute  to  a  friendly  conference  with 
each  other,  offering  the  rooms  of  the  chamber  of  commerce  as  a  convenient  place  of  meeting. 
Members  of  the  board  can  be  present  at  this  conference,  or  otherwise,  at  the  pleasure  of  the 
disputants. 

2.  In  the  event  of  the  disputants  not  being  able  to  arrive  at  a  settlement  between  themselves,  they 
shall  be  invited  to  lay  their  respective  eases  before  the  board,  with  a  view  to  receiving  their  advice, 
mediation,  or  assistance.  Or  should  the  disputants  prefer  it,  the  board  would  assist  them  in  select- 
ing arbitrators,  to  whom  the  questions  at  issue  might  be  .submitted  for  decision. 

3.  The  utmost  efforts  of  the  Doard  shall  in  the  meantime  and  in  all  cases  be  exerted  to  prevent,  if 
possible,  the  occurrence  or  continuance  of  a  strike  or  lockout,  until  after  all  attempts  at  concilia»ion 
shall  have  been  exhausted. 

The  London  Conciliation  Board  shall  not  constitute  itself  a  body  of  arbitrators,  except  at  the 
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VI    RBSFOHSIBnJTT  OF  TRADE  UHIOHS  IH  COVHECTIOH  WITH 
ABBITRATIOH  AlTD  COHCILIATIOH. 

Undoubtedly  one  of  the  chief  reasons  why  the  system  of  conciliation  and  arbi- 
tration has  been  more  successful  in  Great  Britain  than  in  any  other  country  is  the 
strong  organization  of  trade  unions  and  their  consequent  moral  responsibility. 
Employers  are  willing  to  negotiate  with  organizations  which  are  able  and  likely 
to  carry  out  their  agreements  or  to  abide  by  the  decisions  of  arbitrators.  To  be 
sure,  as  we  shall  see  elsewhere,  p.  619,  trade  unions  in  Great  Britain  are  expressly 
relieved  from  legal  responsibility  for  their  acts  and  agreements  in  connection  with 
relation  to  employers.  It  is  not  because  of  any  power  to  fine  or  to  punish  the 
members  of  the  unions,  or  the  body  collectively,  for  failure  to  carry  out  agree- 
express  desire  of  both  |Mirties  to  a  dispute,  to  be  fdgnifled  in  writing,  but  shall  in  preference,  should 
other  methods  of  conciliation  fail,  offer  to  assist  the  disputants  in  the  selection  of  arbitrators  chosen 
either  from  its  own  body  or  otherwise.  Any  dispute  coming  before  the  board  shall,  in  the  first 
Instance,  be  referred  to  a  conciliation  committee  of  the  particular  trade  to  which  the  disputants 
belong,  should  such  a  committee  have  been  formed  and  affiliated  to  the  chamber. 

(6)  To  collect  information  as  to  the  wages  paid  and  other  conditions  of  labor  prevailing  in  other 
places  where  trades  or  industries  similar  to  those  of  London  are  carried  on,  and  especially  as 
regards  localities  either  in  the  United  Kingdom  or  abroad  where  there  Is  competition  with  the  trade 
of  London.  Such  information  shall  be  especially  placed  at  the  disposal  of  any  disputants  who  may 
seek  the  assistance  of  the  London  Conciliation  Board. 

III.  The  separate  trade  conciliation  committees  shall  be  composed  of  equal  numbers  of  employers 
and  of  employed. 

Each  trade  shall  elect  its  own  representatives,  employers,  and  employed  voting  separately  for  the 
election  of  their  respective  representatives.  The  number  of  members  and  the  genemi  rules  of  pro- 
cedure shall  be  determined  by  each  particular  trade,  subject  to  the  approval  of  the  London  Concili- 
ation Board. 

The  trade  conciliation  committees  shall  be  affiliated  to  the  London  Chamber  of  Commerce,  and 
shall  be  represented  upon  the  London  Conciliation  Board.  Any  trade  conciliation  committee  con- 
stituted as  above,  representing  a  body  or  trade  in  the  metropolitan  districts  of  more  than  1,000  indi- 
viduals, shall  send  2  representatives  to  sit  on  the  London  Conciliation  Board,  I  being  an  employer 
and  the  other  an  operative  workman,  each  to  be  separately  elected  by  employers  and  employed, 
respectively.  In  the  cose  of  trade  conciliation  committees  representing  bodies  or  trades  in  tne  met- 
ropolitan districts  smaller  in  number  than  1,000  individuals,  two  or  more  such  committees  may  unite 
together  to  elect  Joint  representatives  to  the  London  Conciliation  Board. 

It  shall  be  the  duty  of  the  trade  conciliation  committees  to  discuss  matters  of  contention  in  their 
respective  trades;  to  endeavor  amicably  to  arrange  the  same,  and  in  general  to  promote  the  Interests 
of  uieir  trade  by  discussion  and  mutual  agreement.  In  the  event  of  their  not  being  able  to  arrange 
any  particular  dispute,  they  will  refer  the  same  to  the  London  Conciliation  Board,  and  in  the  mean- 
time use  their  most  strenuous  endeavors  to  prevent  any  strike  or  lockout  until  after  the  London  Con- 
ciliation Board  shall  have  exhausted  all  reasonable  means  of  settlement. 

They  may  from  time  to  time  consider  and  report  to  the  London  Conciliation  Board  upon  any  matr 
ter  affecting  the  interests  of  their  particular  trade  upon  which  it  may  be  thought  desirable  to  employ 
the  action  or  influence  of  the  London  Chamber  of  Commerce  as  a  body. 

IV.  The  London  Chamber  of  Commerce  places  its  rooms  at  the  disposition  of  the  London  Concilia- 
tion Board  of  the  trade  conciliation  committees  for  holding  their  meetings.  Any  alterations  in  the 
rules  and  regulations  of  these  bodies,  which  may  be  from  time  to  time  proposed,  shall  be  submitted 
for  approval  to  the  council  of  the  chamber. 

V.  The  above  regulations  shall  be  subject  to  by-laws,  to  be  specially  framed  for  the  purpose,  and 
which  shall  be  open  to  amendment  as  required  from  time  to  time,  on  agreement  between  the  council 
of  the  chamber  of  commerce  and  the  London  Conciliation  Board. 

BY-LAWS. 

Trade  condliaUon  committees. 

1.  Any  trade  carrying  on  its  operations  within  the  metropolis  or  in  any  port  of  London,  or  within  a 
reasonable  distance  thereof,  can  form  a  conciliation  committee  of  its  own  trade  under  the  foregoing 
rules. 

2.  Each  committee  shall  elect  its  own  chairman,  who  may  be  either  a  member  of  the  committee 
or  a  person  chosen  from  outside  the  committee.  Should  the  chairman  be  a  member  of  the  commit- 
tee, ne  shall  not  have  a  second  or  casting  vote.  If  the  committee,  however,  should  elect  a  chairman 
not  being  a  member  of  the  committee,  either  as  general  chairman,  or  to  preside  on  any  special 
occasion,  he  shall  not  vote  with  the  committee,  and  the  oommittee  shall  decide  at  the  time  of  his 
election  whether  he  shall  have  a  casting  vote  or  otherwise.  The  committee  shall  also  elect  a  vice- 
chairman  who  shall,  in  the  absence  of  the  chairman,  exercise  the  same  power  as  the  chairman. 

3.  In  the  event  of  any  question  being  put  to  the  vote  at  any  meeting  where  the  number  of  repre- 
sentatives of  the  employers  and  employed  shall  not  happen  to  be  equal,  any  member  present  shall 
have  the  right  to  claim  that  the  voting  power  of  each  order  shall  be  equal,  irrespective  of  the  num- 
bers present.  In  this  case  the  chairman  shall  call  upon  the  order  whose  numbers  predominate  to 
exclude  from  the  voting  such  a  number  of  their  order  for  the  time  being  as  shall  sufiice  to  produce 
an  eouality  of  voting  between  the  two  orders,  the  chairman  counting  himself  as  one  of  the  order  to 
which  he  belongs. 

4.  A  quorum  shall  consist  of  not  less  than  one-third  of  each  order. 

London  CkmcUiatkm  Board. 

5.  The  board  shall  elect  its  own  chairman  and  vice-chairman,  who  shall  vote  with  the  board,  but 
shall  not  haVe  a  second  or  casting  vote. 

6.  The  regulations  of  by-law  3,  as  laid  down  for  the  guidance  of  the  trade  conciliation  committees, 
shall  also  apply  to  the  London  Conciliation  Board. 

7.  The  chairman  shall  be  selected  from  the  employers  of  labor  on  the  board  and  the  vice-chairman 
from  among  the  employed. 


Digitized  by  VjOOQU 


CONCILIATION    AND   ARBITRATION   IN   GREAT   BRITAIN.       481 

ments  or  to  abide  by  the  decision  of  arbitrators,  that  trade  unions  are  more  respon- 
sible in  Great  Britain  than  elsewhere.  The  responsibility  grows  ont  of  the  fact 
that  the  unions,  from  long  experience,  recognize  that  if  tney  desire  to  retain  the 
respect  of  their  employers  they  must  carry  out  their  agreements.  The  influence 
of  public  opinion  is  likewise  extremely  strong  in  forcing  them  to  do  so.  Again, 
the  control  of  the  union  over  its  members  is  made  strong  in  various  ways.  The 
organizations  are  so-extensive  and  so  powerful  that  if  any  small  number  of  mem- 
bers should  leave  rather  than  carry  out  the  order  of  their  officers,  these  members 
would  probably  be  unable  to  find  employment  in  their  trades.  Moreover,  the 
English  unions  mostly  have  an  important  system  of  benefits.  If  a  member  severs 
his  connection  with  the  union,  refusing  to  carry  out  its  agreements,  he  forfeits 
the  right  to  these  benefits  and  loses  the  advantage  of  the  contributions  which  he 
has  made  from  year  to  year  in  order  to  secure  them. 

There  are  those,  indeed,  who  advocate  an  increase  in  the  legal  responsibility  of 
trade  unions.  It  is  true  that  agreements  have  not  always  been  earned  out  faith- 
fully and  that  unions  as  a  body,  or  groups  of  their  members,  have  at  times  refused 
to  abide  by  the  decisions  of  joint  ooaraB  of  conciliation  or  of  outside  arbitrators. 
The  Royal  Commission  on  Labor,  while  recognizing  this  difficulty,  was  unable  to 
agree  in  recommending  measures  for  increasing  the  legid  responsibility  of  unions. 
An  im^rtant  minority,  headed  by  the  Duke  of  Devonshire,  did  strongly  urge 
legislaraon  making  unions  capable  of  entering  into  legally  enforceable  agreements. 
This  minority,  however,  was  composed  wholly  of  employers  or  of  members  of  the 
leisured  class,  and  their  proposition  was  strongly  opposed  by  the  labor  members 
of  the  commission.  The  views  of  the  royal  commission  and  the  other  views  just 
referred  to  are  more  fully  set  forth  in  the  section  on  the  legal  position  of  trade 
unions,  p.  623. 

VH    UHIOHS  OF  EMPLOTEES  AHD  EMPL0TEE8. 

Considerable  attention  has  lately  been  attracted  to  a  new  form  of  industrial 
combination  which  is  now  becoming  prominent  in  Great  Britain,  and  which  owes 
its  origin  and  strength  largely  to  Mr.  E.  J.  Smith,  of  Birmingham.  An  important 
feature  of  the  system  is  the  establishment  of  joint  wages  and  conciliation  Doards. 
The  chief  trades  mentioned  in  this  connection  are  those  engaged  in  the  manu- 
facture of  bedsteads,  spring  mattresses,  fenders,  electrical  fit^nffs,  brass  cased 
tubes,  and  china  furniture.  Conciliation  and  arbitration  have  also  been  employed 
extensively  by  the  National  Society  of  Amalgamated  Brassworkers.  (Bulletin 
Department  of  Labor,  pp  536-540.) 

The  following  extracts  from  a  statement  by  Mr.  Walter  T.  Griffin,  United 
States  commercial  agent  at  Limoges,  summarize  the  system:  ^ 

**  To  prevent  manufacturing  being  carried  on  at  a  pecuniary  loss,  a  minimum 
scale  is  adopted.  A  representative  article,  like  a  certain  pattern  of  bedstead  or 
one  dozen  plates  of  a  given  size  and  shape,  is  taken  as  a  oasis  to  ascertain  how 
much  it  costs  to  manufacture;  the  manufacturers  agree  on  the  minimum  rate  at 
which  it  can  be  made;  then  a  certain  percentage  is  added  for  profits,  and  this 
forms  the  minimum  selling  price  for  that  article.  The  manufacturers  bind  them- 
selves by  the  rules  of  the  alliance  not  to  sell  without  the  consent  of  the  alliance 
below  this  minimum  price.  The  workmen  are  also  offered  certain  interests  in  the 
success  of  the  business,  and,  both  parties  being  mutually  dex>endent,  there  is  no 
occasion  for  strikes,  lockouts,  or  trade  disputes. 

"  The  rules  of  the  alliance,  as  carefully  laid  down,  are  as  follows: 

**  First.  A  thorough  examination  into  the  costs  of  production  is  made  in  every 
trade.  ♦  *  *  Up  to  date  Mr.  Smith  has  had  before  him  some  20  trades  for 
examination,  and  he  says  that  he  has  not  yet  found  a  trade  in  which  one-third 
of  the  manufacturers  had  learned  or  practiced  the  art  of  cost  taking.    ♦    *    * 

"Second.  The  cost  taking  includes  the  fixing  of  uniform  rates  for  working 
e^>enses,  carriage,  cash  discounts,  selling  commissions,  merchants'  allowances, 
rebates  to  large  buyers,  and  all  the  incidental  costs  of  trading.  Large  buyers  are 
given  a  rebate  according  to  the  amount  of  their  purchases  from  the  combination 
every  6  months.  This  is  obtained  from  the  secretary  of  the  alliance  only,  and  is 
granted  on  all  purchases,  thus  enabling  the  buyer  to  distribute  his  orders  through- 
out the  whole  alliance  if  it  suits  his  purpose  to  do  so.  The  system  of  fixing  trans- 
portation charges  places  every  member  of  the  combination  on  an  equal  footing 
all  over  the  world,  no  matter  where  his  works  may  be  situated.  To  all  of  these 
expenses  is  added  a  proportion  of  profit  which  is  accepted  as  the  minimum. 

>  Quoted  in  Bulletin  of  the  National  Association  of  Wool  Manufacturers,  September,  1899,  pp.  282-286. 
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'*  Third.  Bnles  are  drawn  up  which  govern  the  alliance  and  arrange  for  the 
investigation  of  complaints  (or  even  snspicions)  of  nnderselling  or  depaitore  from 
the  regulations.  *  *  *  The  defendant  never  knows  who  his  complainant  is, 
so  that  friction  is  avoided  and  inquirjr  encouraged.    *    *    ♦ 

'*  Fourth.  In  many  of  the  combinations  compensation  against  loss  is  guaran- 
teed to  aU  members.  It  is  veTv  significant,  however,  that  not  a  single  appucation 
has  been  mada  Various  grades  of  selling  prices  are  also  .adopted  wnenever  a 
trade  depends  upon  the  cmality  of  the  goods  and  the  reputation  of  makers,  so  that 
the  unknown  and  less  skillful  maker  may  have  a  fair  cnance.  It  is  an  automatic 
arrangement,  however,  which  is  adjusted  every  6  months,  so  that  no  onecan  abuse 
a  privilege  by  selling  in  a  lower  grade  and  taMng  away  the  trade  of  a  competitor. 

"Fifth.  Every  combination  has  a  large  fund  for  fighting  and  other  purposes. 
This  fund  is  secured  by  means  of  a  g^iaranty  at  a  bank,  so  that  the  money  does 
not  have  to  be  drawn  from  the  business.  Each  member  guarantees  in  proportion 
to  his  standing  in  the  trade,  and  he  is  responsible  only  for  the  amount  against  his 
name.    *    *    * 

**  Sixth.  The  ordinary  expenses  of  management  are  met  by  quarterly  levies,  made 
in  the  same  way. 

'*  Seventh.  A  foreign  committee  is  appointed  for  the  collection  of  statistics  and 
e2camination  into  competition.  It  also  makes  recommendations,  from  time  to 
time,  as  to  how  to  meet  this  competition.    *    *    ♦ 

*'  Eighth.  There  is  no  attempt  at  monopoly  or  at  making  a  close  trade  in  any  of 
the  combinations;  due  regard  is  paid  to  claims  of  an  applicant  for  admission  to  a 
combination.    *    ♦    * 

"  Ninth.  The  inducements  offered  to  the  work  people  are  as  follows: 

*  *  (a)  The  wages,  hours,  and  conditions  of  labor  existing  at  the  time  the  employers* 
alliance  is  completed  are  guaranteed  as  long  as  the  alliance  lasts. 

*'(&)  A  wages  and  conciliation  board  is  formed,  in  which  the  workmen  have  an 
equal  right  in  every  way.  This  board  has  absolute  power  to  settle  all  disputes 
which  can  not  be  arranged  in  the  re8i)ective  works,  on  terms  in  keeping  with  the 
rules  of  each  alliance.  *  *  *  But  in  all  new  questions  its  jpower  is  absolute; 
and  if  an  agreement  can  not  be  reached  an  arbitrator  is  called  m,  whose  decision 
must  be  accepted  by  both  parties.  So  far,  an  arbitrator  has  never  been  needed. 
Until  the  dispute  is  settled  the  workmen  accept  the  employers*  terms  under  pro- 
test. When  the  question  is  settled  by  the  board  the  decision  is  retroactive,  so  that 
the  delay  necessary  to  adjust  the  matter  is  not  prejudicial  to  either  party.  Strikes 
and  lockouts  are  tnus  made  impossible. 

**  (c)  The  first  rearrangement  of  the  selling  prices  carries  with  it  a  wage  bonus 
for  the  workman  in  prox)ortion  to  the  amount  of  the  avera^  advance.  Uenerally 
speaking,  the  first  advance  on  the  selling  price  carries  with  it  a  bonus  of  10  per 
cent  on  the  wages,  but  this  varies  with  the  proportion  of  the  wages  included  in 
the  cost  of  production;  sometimes  it  is  only  5  per  cent  bonus.  *  *  *  Any  addi- 
tional advance  in  the  selling  price  must  be  made  by  the  consent  of  the  whole  board, 
and  carries  with  it  a  bonus  on  the  wages,  in  a  proportion  i^eed  upon  by  the  orig- 
inal alliance,  and  depending  mainly  on  the  proportion  which  wages  bear  in  the 
selling  prices  of  the  articles.  Generally  it  is  a  5  per  cent  bonus  on  a  10  per  cent 
advance.  This,  however,  is  subpect  to  a  sliding  scale;  i.  e. ,  in  the  event  of  a  reduc- 
tion being  necessary  in  the  selling  price,  from  any  reason  whatsoever,  the  bonuses 
are  reduced,  proportionately,  until  the  first  bonus  is  reached. 

"  (d)  The  employers,  having  formed  a  union  amongst  themselves,  give  their  suj)- 
port  to  trades  unionism  in  every  way.  They  employ  none  but  unionists,  so  that 
the  workmen  must  form  a  union  if  none  exists.  On  the  other  hand,  the  workmen 
refuse  to  work  for  any  but  associated  employers.  If,  therefore,  any  member  of 
an  alliance  leaves  it  or  is  expelled  for  any  just  reason,  his  workmen  must  leave  his 
employment.  While  such  a  dispute  lasts,  the  cost  is  shared  equally  between  the 
two  associations.*'    *    »    * 

Mr.  Smith  has  written  a  little  book  known  as  '*  The  New  Trades  Combination 
Movement  '*  defending  his  proposed  plan.  Especially  as  regards  its  effect  upon 
the  condition  of  the  workmen,  ne  uses,  in  part,  the  following  language:  ^ 

**  The  new  combination  scheme  aims  at  an  improvement  in  the  condition  of  the 
work  people,  the  recognition  of  their  right  to  participate  in  the  benefits  arising 
from  increased  profits,  and  the  drawing  into  close  oonds  of  unity  employers 
and  employed.  This  object,  however,  is  advanced  as  being  part  of  a  business 
transacnon.  Philanthropy,  as  such,  is  not  pleaded  as  being  part  even  of  the 
motive.    ♦    *    ♦ 

» E.  J.  Smith,  The  New  Trades  Ck)mblnation  Movement,  London,  1899,  pp.  51-66. 
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**  It  is,  therefore,  as  to  the  making  of  a  bargain  that  workmen  are  approached. 
*  We  are  helpless  withont  yon,  and  yon  are  helpless  withont  ns;  shall  we  help 
each  other? '  The  work  people  naturally  reply,  *  What  is  it  yon  want  ns  to  do,  and 
what  are  we  to  get  for  doing  it?  *  It  is  to  me  one  of  the  most  extraordinary  things 
imaginable  that  there  are  ^1  i)eople  living  who  object  to  the  consummation  of 
snch  a  compact.  Day  by  day  we  read  of  the  *  Labor  war.'  Day  by  day  we  are 
deluged  by  the  reflections  of  well-meaning  people  as  to  the  suicidal  effects  of  the 
strife  between  capital  and  labor.  ♦  *  ♦  why  do  we  not  make  laws  which 
would  strangle  the  evil  at  its  birth?    *    ♦    ♦ 

**  But  while  our  lawgivers  are  making  up  their  minds,  there  is  nothing  to  pre- 
vent capital  and  labor  from  helping  each  other  by  methods  which  our  present 
laws  do  not,  as  far  as  we  know,  forbid.  Yet,  as  soon  as  this  is  mentionea,  there 
are  some  i>eople  who  grow  angry,  and  who  denoimce  it  as  '  un-£n^lish '  and 
'coercive.'  Only  a  week  or  two  ago  a  daily  pax>er  waxed  eloquent  in  its  denun- 
ciation of  any  agreement  whereby  the  liberty  of  the  manufacturers  might  be 
restricted.  The  fact  that  90  per  cent  of  a  whole  trade  thought  it  no  restriction 
did  not  count.  The  certainty  that  the  other  10  per  cent  were  resiwnsible  for 
bringing  down  both  profits  and  wages  was  ignored.  The  liberty  of  the  subject 
was  everything.    *    *    » 

As  to  the  fixing  of  wages  temporarily  at  formerly  existing  rates,  Mr.  Smith  says: 
**  I  confess  that  I  am  sorry  that  I  have  no  better  terms  to  offer.  I  should  be  better 
satisfied  if  the  alliance  could  be  started  on  terms  which  would  require  no  further 
alteration  on  either  side.  That  this  is  impossible  I  have  fully  demonstrated.  I  once 
spent  6  weeks  in  joint  conferences  between  masters  and  workmen,  trying  to  estab- 
lish some  basis  upon  which  we  could  begin  as  we  meant  to  go  on.  It  is  with  a 
sense  of  humiliation  that  I  confess  that  the  time  was  worse  than  wasted.  My 
critics  seem  to  have  missed  this,  but  I  give  it  to  them  gratis  as  '  another  failure.' 
The  workmen  tried  to  get  the  highest  prices  paid  by  anybody  as  a  minimum;  the 
employers  tried  to  get  the  lowest  as  a  mxiximum.  I  was  quite  helpless,  and  we 
adjourned  forever.  I  am  not  responsible  for  the  condition  of  things  as  I  find  them 
when  I  am  consulted  by  a  trade.  Each  side  has  done  its  best  to  beat  the  other, 
and  I  have  to  accept  things  as  they  are.  My  first  endeavor  is  to  prevent  anything 
from  getting  worse.    *    *    * 

**  I  am  constantly  being  asked  whether  the  first  bonus  secures  a  *  living  wage? ' 
My  answer  is  that  this  depends  upon  circumstances.  If  it  be  in  a  trade  where  a 
strong  union  has  been  able  to  maintain  a  good  wage,  the  first  bonus  and  the  first 
advance  in  selling  prices  may  be  suf&cient  on  both  sides.  But  if,  as  is  generally 
the  case,  there  is  no  union,  or  only  a  very  weak  one,  the  probability  is  that  the 
first  bonus  is  not  sufficient,  any  more  than  the  first  rearrangement  of  selling 
prices  is;  but  whatever  it  is,  it  will  at  least  be  proportionate  to  the  advance  on 
selling  prices,  and  it  is  generally  higher,    *    *    * 

*  *  But  the  *  living  wage '  does  not  depend  upon  the  bonus  paid.  It  is  to  be  found 
in  the  result  of  the  friendly  conferences  held  by  the  wages  boards  as  years  go  on. 
Step  by  step  there  is  accomplished  the  seeming  miracle  of  a  fair  wage  being  paid, 
without  dispute  and  without  strikes.    *    *    * 

"And  now,  what  has  [the  workingman]  to  do  in  return?  He  has  simply  to  keep 
the  compact  from  breakmg  down  by  refusing  to  work  for  those  who  would  destroy 

"Without  restrictions  of  some  kind  this  scheme  would  be  of  no  more  service 
than  any  of  the  others  which  have  been  tried  without  success.  It  is  clear  enough 
that  manufacturers  must  either  be  left  free  to  sell  at  what  prices  they  please,  or 
they  must  be  compelled  to  sell  with  at  least  a  minimum  profit.  If  the  former  is 
conceded,  it  is  absolutely  certain  that  some  will  sell  at  prices  which  will  make  fair 
wages  impossible.    ♦    *    ♦ 

**  The  history  of  every  association  will  show  that  pledges  without  the  power  to 
insist  upon  their  fulfillment  are  useless,  as  they  will  be  broken.  Even  if  they  are 
not  broken,  buyers  would  say  they  were,  so  that  the  effect  on  the  minds  of  the 
competitors  would  be  just  the  same.  Restriction  is,  therefore,  a  positive  neces- 
sity.   ♦    *    ♦ 

*•  The  whole  matter  is  in  the  hands  of  the  work  people.  If  they  will  go  on 
workingfor  manufacturers  who  sell  without  profit,  the  consequences  are  of  their 
own  seeking;  if  they  refuse  to  do  so,  they  can  stop  the  evil  at  once.  The  compact 
is  made  without  regard  to  any  individual.  It  is  simply  an  admission  as  to  the 
wisdom  of  a  principle  which  will  be  made  to  apply  all  around.  So  far  the  cry 
of  the  trade-unionists  has  been  that  of  a  *  living  wage  *  only.  A  living  wage  is 
impossible  without  *a  living  profit.'  They  are  asked  to  demand  both,  and  to 
refuse  to  work  for  anyone  who  will  not  comply  with  the  demand." 
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vm.  BEiTisH  opnnoir  as  to  coitciliatioh  and  aebitratiov. 

1.  opinion  of  Boyal  GonmiiBsion  on  Labor  regarding  trade  conciliation  and  arUtratioiL — 
The  Boyal  Commission  on  Labor  in  1894  expressed  its  opinion  in  favor  of  trade 
conciliation  as  a  means  of  settling  general  questions,  but  not  especially  favoring 
arbitration  by  outside  x>ersons,  especially  as  to  the  general  conditions  of  labor. 
It  said: ' 

"  Special  attention  has  been  called  in  this  part  of  the  report  to  the  wa^es  boards, 
whicn  have  a  permanent  character  and  a  written  constitution,  but  m  practice 
they  do  not,  perhaps,  differ  essentially,  except  in  so  far  as  they  may  embody  a  rule 
for  reference  to  arbitration,  from  the  frequent  meetings  between  representatives 
of  employers  and  employed  for  the  same  purpose,  which  are  held  in  some  trades 
not  in  pursuance  of  formal  rule,  but  as  a  matter  of  fact,  and  in  accordance  with 
an  established  custom.  Of  this  kind  are  the  frequent  conferences  between  the 
central  committees  of  the  coal  owners'  and  miners^  organizations  in  Durham  and 
Northumberland  to  settle  general  or  *  county '  questions.  There  is,  however,  an 
advantage  in  a  permanent  organization  about  wnich  authority  grows,  and  which 
is  alwajrs  ready  to  deal  with  difficulties  as  they  crop  up,  instead  of  being  called 
into  activity  after  feelings  of  dissension  have  arisen.  On  the  whole,  it  appears 
that  sliding  scales  and  wages  boards,  considered  as  modes  of  dividing  the  receipts 
of  industry  between  employer  and  employed  have  met  with  some  success,  check- 
ered byfailui'es  in  a  few  important  trades  in  which  both  sides  are  strongly  organ- 
ized, and  the  conditions  of  the  industry  itself  are  favorable.  It  is  obvious  that 
this  success  has  not  as  yet  extended  to  any  considerable  portion  of  the  whole  field 
of  industry,  and  it  is  not  yet  proved  by  experience  that  tliese  modes  of  action  can 
exist  without  strong  organization  on  the  side  of  the  employed,  or  that  such  strong 
organization  can  permanently  exist,  except  in  a  class  of  trades  possessing  certain 
natural  advantages." 

On  the  other  hand,  the  commission  says  as  to  arbitration  by  outside  persons.:* 

**  Questions  in  many  trades  and  concerning  various  issues  have  been  from  time 
to  time  referred  to  arbitration.  In  large  questions,  such  as  general  wage  rates, 
demarcation  disputes  between  trades,  hours  of  labor,  or  the  restriction  of  appren- 
tices, resort  has  frequently  been  made  to  the  decision  of  eminent  persons  in  the 
legal,  political,  or  industrial  spheres.  Where  trades  are  large  and  strongly  organ- 
ized, the  plan  of  referring  such  general  questions  to  single  individuals  has  proved, 
in  some  cases,  to  be  attended  by  considerable  difficulties.  In  the  first  place  there 
is  a  difficulty  in  finding  suitable  arbitrators.  Either  the  arbitrator  is  quite  uncon- 
nected with  industrial  work,  and  then  the  process  of  informing  his  mind  upon 
the  matter  is  too  long  and  costly,  or  he  is  in  some  way  connected  with  the  indus- 
trial world,  and  then  one  party  or  the  other  is  apt  to  suspect  him  of  bias  and  par- 
tiality. A  still  more  fundamental  difficulty  is  tms:  In  general  questions,  sucn  as 
those  which  affect  wages  or  hours,  in  which  interest  of  considerable  magnitude 
and  far-reaching  consequences  are  involved,  either  the  employers  or  the  employed, 
or  both,  are  frequently  indisposed  to  intrust  the  decision  to  any  single  person. 
Instances  have  been  brought  to  our  notice  in  which  such  awards,  ^en  given, 
.have  caused  the  greatest  dissatisfaction,  although  they  have  for  a  period  been 
accepted  and  largely  observed.  In  a  few  instances  the  awards  of  single  arbitra- 
tors nave  even  been  repudiated. 

**It  may,  perhaps,  be  fairly  collected  from  the  evidence  that,  in  cases  where 
very  strong  organization  enables  the  workmen  fully  to  hold  their  own,  and  even 
gives  them  advantages  in  bargaining,  they  are  the  more  apt  to  be  averse  to 
arbitration  by  individuals  regarding  these  general  q^uestions,  while  employers 
are  more  disposed  to  resort  to  it.  Certainly  the  desire  for  arbitration  on  gen- 
eral questions,  and  especially  for  some  form  of  State  arbitration,  seems  usuaUy 
to  be  stronger  among  workmen  of  poorly  organized  trades.  But,  on  the  whole, 
it  seems  to  be  a  common  feeling  that  these  general  questions  are  too  important 
to  be  referred  to  what  is  sometimes  known  as  *  one-man  arbitration.'  It  seems 
at  present  that  the  objection  felt  by  strong  trades  to  submitting  large  questions 
concerning  wage  rates  or  hours  to  arbitration  resembles  that  which  would  pre- 
vent Parliament  from  referring  to  the  decision  of  an  eminent  judge  some  ques- 
tion upon  which  the  two  Houses  failed  to  agree.  Such  questions  are  in  fact  not 
suited  for  judicial  decision.  They  are  questions  of  practical  politics,  in  which 
the  relative  strength  of  the  opposite  parties  is  an  element  that  can  hardly  be  left 
out  of  account.  The  result  of  these  difficulties  has  been  that,  in  some  of  the  great 
strongly  organized  trades  at  any  rate,  resort  to  *  one-man  arbitration '  is  not  so 
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frequent  now  as  it  once  was.  If  in  the  case  of  varions  industries  a  desire  for  arbi- 
tration is  expressed,  it  wonld  more  often  seem  to  be  in  the  direction  of  some  kind 
of  State  tribunal  than  in  that  of  reference  of  questions  to  individual  arbitrators." 

2.  OpmioiL  of  labor  memben  of  Boyal  Labor  GomxniMdon  as  to  trade  arbitratioiL. — If  the 
minority  report  presented  by  the  special  representatives  of  labor  ux)on  the  British 
Royal  Labor  Commission  may  be  considered  as  indicative  of  the  views  of  labor- 
ing men  in  Great  Britain  generally  concerning  arbitration  by  outside  persons, 
puolic  or  private,  there  is  very  little  enthusiasm  in  favor  of  the  system,  while  con- 
ciliation methods  meet  much  more  approval.  Messrs.  William  Abraham,  Michael 
Austin,  James  Mawdsley,  and  Tom  Mann  declare  their  approval  of  the  system  of 
deciding  questions  as  to  the  interpretation  of  existing  agreements  between  employ- 
ers and  employees  by  means  of  joint  boards,  but  they  hold  that  the  fixing  of 
the  terms  of  new  agreements  is  not  a  proper  subject  for  arbitration,  owing  io  the 
absence  of  any  settled  principles  upon  which  the  decision  shall  be  based.  The 
opinion  of  these  gentlemen  in  full  is  as  follows:  ^ 

*'  Trade  disputes  fall  into  two  distinct  classes.  On  the  one  hand  we  have  ques- 
tions as  to  the  proper  interpretation  of  an  existing  agreement  or  its  application  to 
a  particular  piece  of  work.  This  class  of  question  is  in  our  view  well  adapted 
for  settlement  by  joint  boards,  whether  of  conciliation  or  arbitration,  similar  to 
those  in  the  boot  and  shoe  making  industry.  We  should  welcome  the  establish- 
ment of  similar  boards  in  every  industry,  to  be  fully  recognized  by  the  boip-d  of 
trade,  but  in  no  way  controlled  by  it.  It  is  indispensable  that  they  should  be 
composed  of  equal  numbers  of  employers  and  employed,  and  that  the  latter  should 
be  elected  by  the  trade  union  concerned.  As  the  main  purpose  of  these  boards 
would  be  conciliation,  we  see  no  advants^g^e  in  giving  them  any  legal  functions  or 
compulsory  powers.  Their  decision  can  only  be  effective  in  so  far  as  it  brings  to 
bear  the  common  public  opinion  of  either  side.  One  great  advantage  to  be  expected 
from  them  is,  indeed,  the  breaking  down  of  that  repugnance,  still  unhappily  felt 
by  some  employers,  to  expressly  recognize  the  officers  of  the  trade  unions  and  to 
frankly  confer  with  them  on  equal  terms.  Such  joint  boards  mif^ht  do  much  to 
maintain  a  uniform  standard  wage  in  each  trade  uuroughoutthe  district  and  thus 
serve  to  prevent  that  nibbling  at  wages  and  cutting  of  prices  by  a  few  unscrupu- 
lous employers,  which  is  at  present  a  fruitful  source  of  disputes.  They  could 
also  render  most  valuable  service  in  trades  in  which  piecework  prevails  by  the 
formulation  of  detail  piecework  lists  and  their  application  to  new  jobs. 

**For  the  other  class  of  questions — the  terms  upon  which  a  new  agreement 
should  be  entered  into— which  includes  all  proposals  for  general  advances  or 
reductions  of  wages,  increase  or  decrease  of  hours,  etc. — arbitration  apx)ears  to  us 
to  be  of  little  real  use  and  to  be  of  equivocal  advantage  to  the  workman.  The 
points  at  issue  are  not  such  as  admit  of  decision  upon  any  principles  which  both 
sides  accept. 

"  In  the  recent  colossal  dispute  in  the  coal  trade,  for  instance,  the  employers 
demanded  a  reduction  of  rates  on  the  ground  that  prices  and  profits  had  fallen. 
The  men  refused  to  submit  to  any  reduction  because,  as  they  alleged,  even  the 
former  rates  did  not  amount  to  a  **  living  wage,"  that  mimimum  necessary  for 
ef&cient  citizenship  below  which  it  is  to  the  public  interest  that  no  x>erson  should 
sink.  Before  an  arbitrator  coiQd  have  dealt  with  this  case,  the  prior  question 
must  first  have  been  settled  of  whether  wages  ought  to  follow  prices,  or  prices 
wages,  a  point  of  social  or  industrial  policy  on  which  there  is  no  agreement. 

*'  The  result  of  this  absence  of  settiied  principle  has  been  that,  where  cases  of 
this  description  have  been  referred  to  aroitration,  the  issue  has  usually  turned 
upon  a  comparison  of  the  period  in  question  with  some  **  normal  year,"  and  the 
decision  has  been  given  upon  consideration  of  whether  the  employers  were  mak- 
ing profits  higher  or  lower  than  those  of  that  year.  But  this,  it  will  be  obvious, 
comes  in  effect  to  stereotyping  the  average  position  of  the  workman  at  that  which 
he  enjoyed  in  the  year  1870, 1880,  or  any  other  year  selected  as  the  normal  period. 
Believing,  as  we  do,  that  the  whole  energy  of  the  commimity  should  be  turned  to 
increasing  the  share  which  has  hitherto  fallen  to  the  wage-earner,  we  are  opposed 
to  any  system  which  tends  to  accept  the  past  or  present  standard  as  a  basis  for  the 
future.  If  arbitration  is  resorted  to  at  all,  with  regard  to  this  class  of  questions, 
we  think  that  it  should  only  ti^e  place  on  a  reference  which  (omitting  all  men- 
tion of  fluctuations  of  prices  or  profits,  or  of  any  normal  year)  is  explicitly  based 
upon  an  inquiry  whether  the  existing  conditions  are  or  are  not  consistent  with 
efficient  citizenship." 

8.  Opinion  of  Xr.  and  ICrg.  Webb. — It  may  not  be  inappropriate  to  summarize  a 
criticism  upon  the  organization  and  working  of  these  joint  boards  as  most  com- 
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monly  constituted  made  by  Mr.  and  Mrs.  Webb,  who  have  probably  made  a 
more  thorough  study  of  trade  unionism  and  of  arbitration  than  any  other  persons 
in  Great  Britain.*  They  are  certainly  especially  familiar  with  the  point  of  view 
of  unionists  concerning  these  methods. 

Conciliation. — Mr.  and  Mrs.  Webb  are  disposed  to  doubt  whether  the  ordinary 
form  of  joint  boards  of  conciliation  is  the  most  satisfactory  arrangement  for 
adjusting  labor  difficulties.  Thev  lay  great  stress  upon  what  they  consider  the 
vital  distinction  which  is  to  be  drawn  between  the  function  of  making  a  new 
bargain  as  to  labor  conditions  and  that  of  interpreting  the  terms  of  an  existing 
bargain,  and  hold  that  this  distinction  is  often  too  little  regarded. 

In  the  case  of  the  interpretation  of  an  existing  bargain  they  believe  that  in 
general  decision  by  experts  representing  each  side  is  better  than  resort  to  arbi- 
tration by  an  outside  person  unfamiliar  with  the  conditions,  or  to  a  general 
board  consisting  of  prominent  employers  and  employees.  Once  a  generiu  agree* 
ment  has  been  reached  in  a  trade  as  to  the  broad  conditions  of  labor,  the  general 
rate  of  wages,  etc.,  a  multitude  of  questions  arise  as  to  the  application  of  the 
agreement  to  particular  cases.  Especially  where  methods  of  ijroduction  are 
elaborate  the  formation  of  a  piecework  scale  for  individual  factories,  in  order  to 
carry  out  correctly  the  general  agreement  as  to  the  rate  of  wa^es,  involves  high 
technical  knowledge.  The  issues  are  exclusively^  those  of  fact,  m  which  both  the 
desires  and  the  tactical  strength  of  the  parties  directly  concerned  must  be 
entirely  eliminated.  For  conciliation,  compromise,  and  balancing  of  eimedjen- 
cies  there  is  absolutely  no  room.  On  the  other  hand,  it  is  indispensable  that  the 
ascertainment  of  facts  should  attain  an  ahnost  scientific  precision.  Moreover, 
the  settlement  should  be  automatic,  rapid,  and  inexpensive.  For  this  class  of 
questions  no  person  unfamiliar  with  the  trade  is  fitted  to  render  a  decision,  and, 
on  the  other  hand,  to  require  the  time  of  a  large  body  of  busy  employers  and 
workmen  to  discuss  these  minor  matters  is  wasteful,  while  that  system  is  also 
likely  to  lead  to  unnecessary  friction. 

The  settlement  of  the  terms  of  a  new  general  agreement,  continue  these  writ- 
ers, involves  an  entirely  different  set  of  considerations.  Questions  as  to  the  gen- 
eral level  of  wages,  as  to  hours  of  labor,  overtime,  etc.,  are  not  issues  of  fact,  and 
can  not  be  decided  on  the  basis  of  principles  laid  down  in  advance.  There  is  the 
fullest  possible  play  for  the  arts  of  diplomacy.  Each  party  is  anxious  to  get  the 
best  conditions  for  itself.  The  question  is  not  to  ascertain  what  are  the  facts  nor 
even  what  would  be  a  just  decision,  according  to  some  ethical  standard  or  view 
of  social  expediency,  but  to  find  a  common  basis  upon  which  each  side  can  bring 
itself  to  agree  rather  than  to  go  to  open  war. 

For  the  decision  of  this  latter  class  of  cases,  in  the  opinion  of  Mr.  and  Mrs. 
Webb,  trained  experts  acting  according  to  fixed  principles,  have  no  place.  More- 
over, arbitratiou  oy  an  outside  party  is  apt  to  be  unsatisfactory  to  both  sides. 
Negotiations  between  a  joint  committee  of  the  employers  and  the  employees  is  the 
one  effective  peaceful  method  of  settling  these  questions.  For  this  puriwse  it  is  not 
always  essential  to  have  a  permanently  constituted  joint  ooard,  holding  sessions  at 
regular  intervals,  althougn  these  may  be  desirable  in  certain  trades.  In  many 
trades  these  general  questions  come  up  onlv  at  rare  intervals,  and  then  can  best  be 
settled  by  inioi*mal  conferences  between  the  employers  as  a  body  or  their  selected 
representatives  and  the  representatives  of  the  employees. 

These  views  are  supported  byreference  to  the  experiences  of  various  trades  with 
conciliation  and  arbitration.  The  system  in  the  Lancashire  cotton-spinning  indus- 
try is  especially  held  up  to  approval,  as  compared  with  that  in  the  Doot  and  shoe 
trade  and  in  coal  mining.    (See  opinions  as  to  these  systems,  post,  pp.  492,504,606. ) 

The  conclusions  reached  by  Mr.  and  Mrs.  Webb  are  thus  summarized: 

**  Taking  the  trade-union  world  as  a  whole,  the  machinery  for  collective  bargain- 
ing must  be  regarded  as  extremely  imx>erf  ect.  We  do  not  here  discuss  whether 
coUective  bargaining  is  or  is  not  economically  advantageous  to  the  workmen 
or  to  the  community.  We  may,  however,  assume  that  it  is  desirable,  if  it  exists, 
that  it  i^ould  be  carried  on  without  friction.  *  *  *  This  demands  machinery 
which  over  the  greater  part  of  the  trade-union  world  has  not  ^et  been  developed. 
Throughout  the  great  ennneering  and  building  trades,  and  indeed  in  nearly  all 
the  time-work  trades,  collective  bargaining,  though  practicaDy  universal,  is  car- 
ried on  in  a  haphazard  way  with  the  most  rudimentary  machinery,  and  usually 
by  amateurs  in  the  craft  of  negotiation.  The  piecework  trades  have,  in  the  main, 
been  forced  to  recoRnize  the^  importance  of  commanding  the  services  of  salaried 
professionals  to  deal  with  their  complicated  lists  of  prices.    Only  among  the  cotton 
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spinnerB  and  cotton  weavers,  however,  do  we  yet  find  any  arrangement  for  insur- 
ing, by  a  technical  examination,  for  continuity  of  expert  services.  Finally,  we 
see  the  whole  machinery  for  collective  bar^ainin^  seriously  hampered,  except  in 
2  or  8  trades,  by  the  failure  to  make  the  vital  distinction  between  interpreting 
an  existing  wage  contract  and  negotiating  the  terms  upon  which  a  new  genenu 
agreement  should  be  entered  into.  We  must,  in  fact,  conclude  that  among  the 
great  unions  only  the  cotton  spinners,  cotton  weavers,  and  the  boiler  makers,  and, 
to  a  lesser  extent,  north  of  England  and  Midland  ironworkers  and  the  Northum- 
berland and  Durham  miners,  can  be  said  to  be  adequately  equipped  with  efficient 
machinery  for  collective  bargaining.  "^ 

Arbitration, — The  distinction  between  the  interpretation  of  existing  agreements 
and  the  establishment  of  new  agreements  furnishes  also  the  basis  for  the  criticisms 
of  Mr.  and  Mrs.  Webb  ux)on  the  practice  of  arbitration  as  distinguished  from  con- 
ciliation. They  declare  that  although  the  general  public  seems  to  consider  arbi- 
tration— that  is,  reference  of  disputes  which  can  not  be  otherwise  settled  to  some 
disinterested  party — a  panacea  for  all  labor  difficulties,  the  great  mass  of  employ- 
ers and  employees  alike  are  little  disposed  to  resort  to  this  svstem. 

As  to  questions  of  interpretation,  they  say,  there  is  usually  required  an  exx>ert 
knowledge  not  within  the  reach  of  anv  person  not  directly  connected  with  the 
trade,  nor  need  there  be  so  much  difficulty  in  reaching  an  agreement  between  the 
representatives  of  the  two  sides  that  reference  to  an  outside  person  is  necessitated. 
As  a  matter  of  fact,  the  great  strikes  and  lockouts  which  paralyze  whole  indus- 
tries almost  always  arise,  not  on  issues  of  interpretation,  out  on  proposals  con- 
cerning the  terms  upon  which  for  the  future  labor  shall  be  engaged.  As  to  such 
a  fundamental  matter,  for  example,  as  the  rate  of  wages,  employers  are  not  will- 
ing to  allow  any  outside  authority  to  intervene.  The  establishment  of  wages  by 
an  arbitrator  seems  to  them  as  indefensible  an  interference  with  industrial  freedom 
as  the  fixing  of  wages  by  law,  and  even  less  satisfactory,  because  it  does  not  apply 
uniformly  to  all  employers  in  the  trade.  Employees,  on  the  other  hand,  are 
unwilling  to  resort  to  arbitration  because  they  are  uncertain  as  to  what  will  be 
the  fundamental  assumptions  upon  which  the  arbitrator  will  base  his  award. 

As  a  matter  of  fact,  continue  Mr.  and  Mrs.  Webb,  the  difficulty  regarding  arbi- 
tration arises  from  the  failure  of  the  parties  to  the  dispute  to  agree  with  regard 
to  the  fundamental  assumptions  upon  which  it  should  be  settled.  Employers  are 
apt  to  hold  that  wages  should  rise  or  fall  with  prices;  that  a  certain  reasonable 
profit  should  be  the  first  oonsideration,  not  only  for  the  benefit  of  their  own  pocket- 
lx)oks,  but  for  the  permanence  and  prosperit^r  of  national  industry.  Employees, 
on  the  other  hand,  are  more  and  more  talang  the  view  that  aJl  other  interests 
ought  to  be  subordinated  to  the  demand  for  the  "living  wage."  ** The  arbitra- 
tor's award,  if  it  is  not  a  mere  '  splitting  the  difference,'  must  be  influenced  by 
one  or  the  other  of  these  assumptions,  either  as  a  result  of  the  argument  before 
him  or  as  the  outcome  of  his  education  or  s3rmpathies.  However  judicial  he 
may  be  in  ascertaining  the  facts  of  the  case,  the  relative  importance  which  he 
will  give  to  the  rival  assumptions  of  the  parties  can  scarcely  fail  to  be  affected 
by  the  subtle  influences  of  his  class  and  training.  ^The  persons  chosen  as  arbi- 
trators have  almost  invariably  been  representative  of  the  brain-working  class — 
great  employ ei-s,  statesmen,  or  lawyers — ^men  bringing  to  the  task  the  hiffhest 
qualities  of  training,  impartiality,  and  judgement,  but  unconsciously  imbued 
rather  with  the  assumptions  of  the  class  in  which  they  live  than  with  those  of  the 
workmen." 

These  writers  hold  that  in  those  industries  in  which  joint  boards  of  concilia- 
tion, with  provision  for  reference  of  disputed  questions  to  outside  arbitrators, 
have  worked  successfully,  notably  in  the  manufactured  iron  trade,  there  has  been 
more  nearly  an  agreement  between  employers  and  emplovees  as  to  the  funda- 
mental assumptions  upon  which  conditions  of  labor  should  be  based  than  is  found 
in  most  other  trades.  Thus  it  has  been  in  some  cases  the  assumption  of  both  that 
wages  should  rise  and  fall  in  some  projwrtion  io  prices,  and  by  the  adoption  of 
the  system  of  sliding  scales  or  by  a  periodical  adjustment  of  wages  along  the  lines 
of  that  assimiption,  the  parties  have  been  able  to  agree  among  themselves  or  to 
abide  by  the  decision  of  arbitrators  as  to  what  was  necessary  to  carry  out  that 
general  principle. 

While  thus  doubting  the  advantage  of  arbitration  as  ultimately  fixine  the  con- 
ditions of  labor,  Mr.  and  Mrs.  Webb  consider  the  intervention  of  a  third  party  as 
extremely  useful  in  many  cases  to  bring  about  interrupted  negotiations  between  the 
employers  and  the  employees.  The  first  requisite  for  efficient  collective  bagraining 
is  that  the  parties  meet  face  to  face  and  discuss  in  an  amicable  manner.    But  this 
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initial  step  is  often  one  of  diffictQty .  Employers,  especially,  consider  it  in  many 
cases  beneath  their  dignity ,  or  a  derogation  from  their  rights,  to  treat  with  represen- 
tatives of  their  men  at  all  on  eqnal  terms.  They  are  unwilling,  for  example,  to 
declare  their  profits  and  losses  or  even  prices— facts  upon  which  they  base  their 
decisions  as  to  the  demands  of  their  employees.  Workmen,  on  the  other  hand,  are 
often  prejudiced  and  unreasonable.  In  order  to  bringabout  negotiations  recourse 
to  an  impartial  umpire  may  be  of  great  assistance.  The  employer's  dignity  is  not 
offended  by  appearing  before  some  eminent  statesman  or  jurist.  Material  facts 
can  be  brought  out  by  the  arbitrator.  Moreover,  if  he  has  tact  and  experience  he 
can  help  the  disputants  to  forget  the  irritating  features  of  their  difficulties  and  to 
.  impress  upon  each  that  which  is  strong  in  the  position  of  the  other.  The  real 
business  of  the  arbitrator  is  not  to  supersede  collective  bargaining,  but  to  promote 
it.  Thus  Lord  Rosebery  settled  the  recent  miners*  strike,  not  by  himself  deter- 
mining the  conditions  of  labor,  but  by  inducing  the  parties  to  agree  between 
themselves.  The  same  has  been  true  for  the  most  liart  with  regard  to  other 
important  instances  of  the  action  of  arbitrators. 

4.  Opixiion  of  Mr.  J.  8.  Joans  aa  to  attitude  of  employen  and  employeaa. — ^We  have  already 
referred,  in  connection  with  the  various  methods  of  peaceable  adjustment  of  the 
conditions  of  labor,  to  the  attitude  of  representatives  of  employers  and  emplovees 
as  to  these  methods.  The  following  more  general  opinion  as  to  the  attitude  of 
both  classes  toward  these  different  methods  as  a  whole  is  quoted  from  Mr.  J.  S. 
Jeans,  who  has  himself  had  experience  in  connection  with  conciliation  and 
arbitration: 

Theattitvdeofworhrnen^ — '*  Generally  the  proposals  for  the  substitution  of  some 
peaceable  method  of  settling  labor  disputes  have  emanated  from  the  side  of  the 
employers,  but  this  does  not  necessarily  .mean  that  they  have  always  been  the  best 
friends  of  the  principle  of  conciliation.  Cases  have  occurred  where  the  employers 
have  again  and  again  refused  to  recognize  any  other  solution  of  the  problem  to  be 
dealt  with  than  their  own  will.  But  if  the  employers  had  invariably  advocated 
and  stood  by  the  system  of  conciliation  that  would  only  have  been  what  might  be 
expected  from  their  circumstances.  G^enerally  spealnng,  the  employers  have  a 
better  education  and  a  higher  intelligence  than  their  employees,  so  that  they  are 
or  should  be  capable  of  acUng  rather  upon  reason  than  upon  impulse,  and  of  appre- 
ciating the  ultimate  as  well  as  the  immediate  bearing  of  any  action  that  tney 
might  undertake.  They  have  also,  as  a  rule,  a  great  deal  more  at  stake.  The 
workman,  if  he  is  involved  in  a  strike  or  a  lockout,  can  pack  up  his  *  kit '  and  seek 
for  work  elsewhere.  The  employer,  having  once  planted  himself  on  a  particular 
spot,  has  generally  come  to  stay,  and  he  must  accept  all  the  direct  and  indirect 
consequences  of  anv  action  in  which  he  is  concerned. 

*'  Nevertiieless,  all  the  evidence  that  is  available  as  to  the  attitude  assumed  by 
workingmen  toward  the  systems  of  conciliation  and  arbitration  shows  that  they 
are  generally  alive  to  its  importance,  and  that  they  have  seldom  taken  up  an 
antagonistic  position  toward  them.  Many  cases  have  even  occurred  where  the 
worlonen  have  proposed  conciliation,  and  it  has  been  declined  by  the  employers. 
Several  such  cases  are  on  the  records  of  the  Royal  Labor  Commission,  notably 
among  the  cutlers  of  Sheffield  and  the  miners  of  Scotland.  As  a  rule,  also,  the 
workmen,  having  once  accepted  arbitration  through  their  chosen  representatives, 
have  faithfully  carried  out  the  award  of  the  umpire,  however  hostile,  while  cases 
have  occurred  where  a  large  body  of  workmen  nave  raised  the  funds  necessary 
to  recoup  an  employer  for  any  loss  that  he  may  have  incurred  through  the  resist- 
ance of  his  men  to  such  an  award. 

******* 

"  In  some  quarters  a  great  deal  has  been  made  of  the  fact  that  the  workmen 
have  sometimes  refused  to  accept  an  award,  and  it  has  been  argued  thereupon 
that  their  loyalty  was  not  to  be  dei)ended  on.  No  better  witness  could  be  cited 
on  this  point  than  Sir  Rupert  Kettle,  who,  in  addressing  the  Social  Science  Con- 
gress in  1870,  made  the  following  remarks:  *  He  knew  of  arbitration  boards  estab- 
ushed  in  a  ^eat  variety  of  trades — ^the  building  trade,  the  textile-fabric  trade, 
manufacturmg  trades  of  various  kinds,  contrsict  trades,  and  the  various  kinds  of 
productive  industries,  as  well  as  distributing  industries — ^and  he  had  never  known 
a  single  instance  of  a  workingman  breaking  his  contract.  But  he  was  bound  to 
say  that  he  had  known  of  individual  masters  who  had  broken  the  contract.  In 
those  cases,  however,  the  public  opinion  of  the  district  had  always  been  brought 
to  bear  for  the  purpose  of  supportmg  the  arbitration  board.  He  would  tell  them 
further  what  temptation  some  of  the  men  were  sometimes  subjected  to  to  break 


1  J.  S.  JeaiiM,  conciliation  and  Arbitration,  pp.  109-122. 

Digitized  by  VjOOQIC 


CONCILIATION    AND   ABBITRATION    IN   GREAT   BRITAIN.       489 

their  contract.  He  had  known  instances  in  the  building  trade,  which  consisted 
of  8  or  4  branches,  where  carpenters,  bricklayers,  and  plasterers  consented  to 
abide  by  the  conrt  of  arbitration,  while  the  masons  positively  refused  to  submit. 
The  result  of  the  award  was  unsatisfactory  to  the  3  trades,  but  nevertheless, 
though  they  did  not  get  an  advance,  they  honorably  accepted  the  decision.  A 
week  afterwards  the  masons  struck  for  an  advance,  and  it  was  given  by  the  mas- 
ters; and  yet  the  8  bodies  of  men — the  carpenters,  the  bricklayers,  and  the  plas- 
terers— went  on  working,  and  were  willing  to  go  on  working  throughout  the 
whole  year,  upon  the  judgment  of  the  court  of  arbitration,  although  they  were 
engaged  upon  the  same  building  as  the  masons  who  had  got  the  advance.' 

''  It  is,  of  course,  difficult  to  assemble  a  considerable  number  of  representatives 
of  two  conflicting  interests  to  discuss  matters  that  involve  large  issues  to  both 
without  some  decree  of  friction  occurring  or  being  liable  to  occur.  But  the  first 
thing  that  both  sides  should  resolutely  strive  for  is  patience,  and  the  next  thing 
is  to  studiously  avoid  anything  in  the  form  of  discourtesy.  If  the  one  side  ruffles 
the  feelings  or  excites  the  temper  of  the  other,  there  is  generated  a  disposition  to 
retaliate,  which  is  more  or  less  inherent  in  our  frail  human  nature,  and  this  dis- 
position, it  need  hardly  be  added,  is  quite  inconsistent  with  that  calm  and  judicial 
frame  of  mind  which  alone  is  suited  to  the  trial  of  such  issues.'* 

"  It  is,  however,  proper  to  observe  that  there  have  been  numerous  cases  where 
the  workmen  have  recorded  emphatic  objections  to  both  arbitration  and  sliding 
scales." 

"In  nearly  every  instance  where  a  sliding  scale  has  been  introduced  in  the 
mining  industry  and  abandoned,  it  has  been  given  up  at  the  instance  of  the 
workman.  In  West  Yorkshire  a  sliding  scale  was  in  force  for  2  years  preceding 
1881,  but  it  was  terminated  in  March  of  that  year  owing  to  the  men  being  dis- 
satifbed  with  it.  In  the  Durham  coal  trade  there  have  been  4  different  scales 
under  which  wages  were  fixed  according  to  the  ascertained  average  selling  price 
of  coal.    Only  one  of  these,  however,  lasted  for  more  than  2i  years." 

The  attitude  of  employers,— '  *  The  whole  history  of  the  movement  that  has  resulted 
in  the  adoption  over  a  wide  area  of  conciliation  and  arbitration  as  means  for  the 
settlement  of  industrial  disputes  proves  that  the  more  liberal  and  advanced 
employers  have  usually  recognized  the  principle  as  a  rational  and  suitable  one  to 
be  applied  to  difficulties  of  the  kind  stated." 

*****  *  * 

«  The  most  valuable  and  complete  record  of  the  views  and  recommendations  of 
employers  on  this  subject  that  has  hitherto  been  made  available  is  that  contained 
in  the  Answers  to  the  Schedules  of  Questions  issued  by  the  Royal  Commission 
on  Labor.  Arbitration  or  conciliation  is  advocated  by  38  employers  and  by  8 
employers'  associations.  Some  of  these  answers  recommend  that  boards  of  arbi- 
tration should  have  power  to  enforce  their  awards.  Others  recommend  that 
when  employers  and  workmen  can  not  agree  over  a  dispute,  either  regarding 
wages  or  other  matters,  there  ought  to  be  independent  arbiters  appointed  by  the 
Government,  each  having  a  separate  district,  who  would  be  appealed  to  in  such 
cases.  Others,  again,  appear  to  be  in  favor  of  profit  sharing  and  cooperation, 
while  a  few  are  of  opinion  that  sliding  scales  are  the  true  solution  of  the  difficulty." 
******* 

"  It  was  the  employers  who  introduced  conciliation  into  nearly  every  industry 
in  which  it  is  now  a  feature,  and  in  not  a  few  cases  the  employers  have  been 
anxious  to  use  the  system  when  the  workmen  have  been  x>a8sive  or  avowedly 
hostile." 

*  *  *  *  *  *  * 

"  But  while  there  have  been  numerous  cases  of  this  kind,  large  bodies  of  work- 
men have,  on  the  other  hand,  ranjg^ed  themselves  on  the  side  of  conciliation,  and 
have  *  *  *  been  faithful  to  its  mandates,  while  the  cases  are  by  no  means 
rare  where  individual  employers  have  pronounced  against  both  conciliation  and 
arbitration,  and  there  is  a  still  larger  number  of  cases  where  they  have  declared 
in  favor  of  the  former  and  against  the  latter." 
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EL    GOHCILIATIOH,  ABBITRATIOy,  AND  SLIDIVG  SCALES  IV  THE 

HnmrG  nrBusTEY.^ 

1.  Generally. — ^The  British  mining  industry,  like  that  of  the  United  States,  has 
been  subject  to  very  great  depressions  and  vicissitudes.  Wages  have,  of  neces- 
sity, at  times  been  CTeatly  reduced.  Strikes  not  infrequently  have  resulted  from 
these  conditions.  Nevertheless,  a  great  deal  has  been  done  m  the  mining  indus- 
try of  Great  Britain  in  the  direction  of  peaceful  settlement  of  disputes.  The 
employees  in  the  mines  are  very  thorougnly  organized.  No  less  than  424,788 
members  of  labor  organizations  in  the  mining  and  quarrying  industry  were 
reported  in  1899.*  The  number  of  persons  employed  in  mining  in  1891  was  some- 
what over  600,000.  It  thus  appears  that  labor  organizations  in  this  industry  are 
more  extensive,  as  they  are  also  probably  more  effectively  organized  than  they 
have  been,  at  least  until  very  recently,  in  the  United  States.  Over  against  the 
organizations  of  miners,  moreover,  stand  strong  organizations  of  employers,  each 
covering  a  large  district.  Under  these  circumstances  joint  boards  of  conciliation 
and  arbitration  and  other  peaceful  methods  of  settling  disputes  are  greatly  facili- 
tated. During  the  most  recent  years  especially  these  methods  have  been  extended 
and  made  more  effective. 

Some  of  the  joint  boards  of  employers  and  employees  which  are  found  in  the 
mining  trades  of  Great  Britain  have  to  do  only  with  the  settlement  of  minor  dis- 
putes growing  out  of  the  interpretation  of  existing  agreements  or  otherwise  aris- 
ing between  individual  employers  and  their  men.  Boards  of  this  sort  have  had  a 
longer  and  more  successful  experience  than  those  boards  having  power  to  deter- 
mine the  general  conditions  of  labor.  These  more  general  boards,  however,  have 
existed  from  time  to  time,  although  their  career  has  been  interrupted.  In  the 
past  two  or  three  years  they  have  been  especially  flourishing,  and  by  their  decisions 
the  general  conditions  of  labor  of  a  very  large  proportion  of  the  miners  of  Great 
Britain  are  now  determined. 

The  most  important  of  these  boards  having  power  to  determine  the  general  con- 
dition of  labor  are  found  in  the  Northumberland  coal  district,  the  Durham  coal 
district,  the  great  region  known  as  the  federated  districts,  and  the  South  Wales 
district.  The  general  boards  in  Northumberland  and  Durham  exist  side  by  side 
with  other  boards  having  to  do  with  minor  difficulties,  but  without  authority  to 
determine  the  general  rate  of  wages. 

The  sliding-scale  system,  by  which  wages  fluctuate  in  some  relation  to  prices, 
has  been  employed  more  generally  in  the  mining  industry  of  Great  Britain  than 
in  any  other.  The  history  of  the  various  sliding  scales  has  not  been  altogether 
one  of  success.  In  nearly  all  districts  sliding  scales  have  existed  at  one  time  or 
another,  but  their  operation  has  been  from  time  to  time  interrupted  by  discontent, 
usually  on  the  part  of  the  employees,  and  most  of  the  scales  have  lasted  for  only 
a  few  months  or  a  few  years. 

In  the  county  of  Durham  there  have  been  four  sliding  scales  and,  although  the 
system  was  not  in  use  in  1894,  the  secretary  of  the  miners'  union  then  declared 
ms  belief  that  it  was  the  best  means  of  adjusting  the  relations  of  employers  and 
employees.  In  the  county  of  Northumberland  there  have  been  three  different 
scales.  The  last  scale  was  terminated  by  the  employers  on  account  of  the  great 
fall  in  the  prices  of  coal.  They  desire  to  reestablish  the  system,  but  the  miners 
are  shy. 

There  have  been  various  sliding  scales  in  the  less  important  districts  in  England 
and  Scotland ,  and  one  in  the  Cumberland  iron  mines  is  still  in  force.  The  most  suc- 
cessful experience  with  the  sliding  scale  has  been,  however,  in  the  coal  mines  of 
South  Wales,  where  a  system,  now  fixing  the  wages  of  about  100,000  i)ersons,  has 
been  in  force,  with  some  few  interruptions,  since  1875. 

The  extent  of  the  sliding-scale  system  in  the  mining  and  quarrying  trade  may 
be  judged  by  the  fact  that  in  1898  1^,083  persons  had  their  wages  changed  as 
the  result  of  the  operation  of  these  scales,  out  of  a  total  of  673,905  persons  in  these 
trades  who  had  their  wages  changed  by  all  methods  combined.  ?rhe  proportion 
in  1899  was  approximately  the  same.' 

Aside  from  tnese  permanent  methods  of  furthering  peaceful  relations  between 
employers  and  em]^oyees,  several  great  disputes  between  the  coal  miners  and 

1  Royal  Commission  on  Labor,  final  report,  Part  II.  summary;  Bulletin  United  States  Department  of 
Labor,  Mav,  1900,  "  Voluntary  Conciliation  and  Arbitration  in  Great  Britain; "  Reportof  Chief  Labor 
Correspondent  on  Strikes  and  Lockouts,  1899.  page  li;  Report  of  Labor  Dei>artment  on  Changes  of 
Wa^esand  Hours  of  Labor,  1899,  page  lidx;  Jeans,  Conciliation  and  Arbitration,  chapters  yiii-xli. 
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their  employers  have  been  amicably  adjusted,  though  only  after  prolonged  cessa- 
tion of  emplo3rment,  by  the  intervention  of  prominent  individuals.  Thus  in  1898, 
when  nearly  300,000  persons  were  thrown  out  of  employment  by  the  great  strike  in 
the  mining  industry.  Lord  Bosebery,  at  the  instance  of  Mr.  Gladstone,  intervened 
and  succeeded  in  bringing  about  a  settlement.  In  the  great  miners'  strike  of  1898, 
also,  there  was  intervention  on  the  part  of  the  Ministry,  which  hastened  the 
settlement. 

The  extent  to  which  x>eaceful  methods  of  settling  points  of  difference  have  been 
carried  in  the  mining  and  (quarrying  trades  may  be  understood  from  the  fact 
that  in  1898  646,338  persons  in  these  trades  had  their  wages  changed  as  the  result 
of  various  forms  of  peaceful  negotiations,  or  by  the  operation  of  sliding  scales, 
while  only  27,667  changes  in  wages  resulted  in  strikes.  In  1899  the  number  of 
persons  in  these  industries  whose  wages  were  changed  as  the  result  of  strikes  was 
only  826,  99.9  per  cent  of  all  persons  whose  wages  were  changed  having  secured 
those  changes  through  peaceful  methods.' 

It  should,  of  course,  be  borne  in  mind  in  interpreting  these  figures  that  previous 
attempts  to  establish  permanently  peaceful  relations  between  employers  and  em- 
ployees in  the  mining  trades  by  means  of  joint  boards  and  otherwise  have  suc- 
ceeded only  for  a  limited  x)©riod  of  time.  So  long  as  conditions  are  generally 
prosperous,  as  they  have  been  during  the  past  two  or  three  years,  there  is  less 
difficulty  in  adjusting  wages  and  conditions  of  labor,  but  in  times  of  depression  the 
decisions  of  joint  boards  and  of  independent  arbitrators  as  to  such  general  ques- 
tions are  not  always  accepted.  Nevertheless,  it  seems  probable  that  the  system 
of  joint  boards  for  determining  general  questions,  as  well  as  local  and  minor 
questions,  has  now  obtained  a  more  secure  foothold  in  the  British  mining  industry 
uian  ever  before.  A  description  of  the  leading  methods  of  conciliation  and  arbi- 
tration in  the  coal  and  iron  mines  will  therefore  be  profitable.* 

8.  Vorthiimberland  ooal  trade. — In  the  Northumberland  coal-mining  district  there 
are  at  present  two  joint  committees  of  employers  and  employees,  one  of  which  has 
to  do  with  the  settlement  of  local  and  minor  Questions,  and  the  other  with  the 
determination  of  the  county  rate  of  wages.  The  committee  having  to  do  with 
local  questions  has  had  a  long  and  successful  history,  but  the  other  committee 
was  more  recently  established  and  has  not  had  a  record  of  continuous  success. 

The  joint  committee  for  the  settlement  of  local  questions  was  established  in 
1872.  At  present  it  consists  of  six  representatives  of  the  Northumberland  Miners* 
Association,  and  six  representatives  of  the  Steam  Collieries  Defence  Association. 
A  chairman  is  chosen  annually  by  the  two  associations,  and  he  has  a  casting  vote. 
Cases  may  be  referred  to  arbitration;  each  side  appoints  one  or  more  arbitrators 
and  these  a^ee  ux)on  an  umpire,  or  in  case  they  fail  to  do  so  the  chairman  of  the 
joint  committee  appoints  him.  The  committee  has  x)ower  to  discuss  all  q^uestions 
except  those  of  a  general  nature  affecting  the  whole  trade,  but  its  jurisdiction 
applies  only  by  the  consent  of  the  parties  concerned.  No  change  in  rates  for  min- 
ing will  be  considered  in  any  particular  colliery  unless  the  rate  existing  is  at  least 
5  per  cent  above  or  below  the  county  average. 

The  system  has  worked  very  successfully.  Since  1872  work  has  stopped  in  no 
colliery  for  a  single  day  because  of  the  refusal  to  accept  the  decisions  of  the  com- 
mittee. There  has  indeed  been  an  increasing  tendency  to  settle  disputes  locally 
without  resort  to  the  joint  board,  although  both  employees  and  employers  have 
expressed  at  different  times  ^eat  satisfaction  with  the  working  of  the  board  for 
the  settlement  of  local  questions. 

There  was  also  established  in  1891  a  joint  committee  for  the  Northumberland 
district,  composed  of  fifteen  representatives  on  each  side  with  an  independent 
chairman,  and  having  power  to  nx  general  scales  of  wages.  This  board  continued 
in  existence  for  2  years,  but  wages  continued  to  fall,  four  or  five  decisions  of  the 
board  being  against  the  employees,  so  that  finally  the  board  was  abandoned.  It 
was  revived,  however,  in  practically  the  same  form  as  before,  in  1898,  and  is  stiU 
in  operation. 

8.  The  Durham  ooal  distriot— There  are,  in  the  Durham  coal  district,  four  separate 
boards  of  conciliation  for  the  settlement  of  local  matters,  and  one  large  board  for 
the  determination  of  the  county  rat«  of  wages  and  of  the  general  conditions  of 

I  Report  on  Changes  of  Wages  and  Hours  of  Ltibor,  1899.  p.  Ixx. 

sThe  British  Royal  Commission  on  Labor  said  in  1894:  "Some  system  of  conciliation,  either  by 
means  of  joint  boards  or  informal  conferences  and  negotiations,  exists  in  the  greater  number  of  dis- 
tricts engaged  In  the  mining  industry.  *  *  *  The  method  of  joint  committees,  which  are  in  some 
cases  supplemented  by  general  conferences  between  associated  employers  and  employed,  h€is  proved 
very  successful,  especiaJly  where  care  is  taken  to  prevent  anv  accumulation  of  worlc,  and  to  provide, 
in  the  case  of  minor  disputes,  either  for  local  settlement  or  lor  reference  to  local  arbitration.^'  Ck>n- 
siderable  opposition  is,  however,  says  the  commission,  expressed  both  by  representatives  of  the  mine 
owners  and  of  the  employees  to  the  system  of  ultimate  decision.    (Final  Report,  Part  II,  p.  iSi.) 
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labor.  As  in  Northmnberland,  the  boards  for  settling  local  matters  have  been  the 
longest  in  existence  and  have  worked  most  successfnlly .  These  four  boards  repre- 
sent different  classes  of  employees,  which  have  separate  organizations— the  miners 
prox>er,  the  coke  men,  the  engine  men,  and  the  mechanics,  respectively.  A  single 
organization  of  employers  ap]x>int8  the  representatives  of  the  mine  owners  on  each 
bcNEird.  The  system  has  been  m  operation  since  1872.  Those  boards  have  power  to 
deal  with  all  questions  referred  to  them  except  general  or  county  questions,  or  those 
involving  the  dismissal  of  workmen.  Questions  concerning  wages  may  be  taken 
up  only  if  the  rates  paid  at  any  particular  colliery  are  above  or  oelow  the  county 
average.  The  boards  each  consist  of  an  equal  number  of  employers  and  employ- 
ees chosen  by  their  respective  associations.  The  chairman  of  each  board  is  the 
judge  of  the  county  court,  and  he  has  a  casting  vote.  Provision  also  exists  for  the 
appointment  of  arbitrators,  especially  as  regards  local  questions.  Each  side 
appoints  an  arbitrator,  and  if  these  can  not  agree  they  select  an  umpire;  in  case 
of  failure  to  agree  upon  one,  he  is  selected  by  the  county  court  judge. 

It  was  reported  by  witnesses  before  the  Royal  Commission  on  Labor  that  the 
system  worked  with  some  dif&culty,  because  of  the  divergent  interests  of  the 
numerous  employers  concerned,  and  because  the  unions  of  employees  are  not  suf- 
ficiently strong.  It  has  usually  been  the  case  that  disputes  corQd  be  settled  by 
joint  boards  without  resort  to  arbitration,  but  a  considerable  number  of  cases  have 
oeen  referred  to  local  arbitrators.  Thus  in  1890,  out  of  1,016  cases  brought  before 
the  joint  committee.  125  were  referred  to  local  arbitration.* 

The  general  board  for  the  determination  of  the  rate  of  wages  and  the  general 
conditions  of  labor  in  the  Durham  district  is  of  more  recent  ori^^  than  the  local 
boards,  and  has  been  interrupted  in  its  operation  from  time  to  time  by  discontent 
on  the  XMrt  of  the  employees.  The  board  was  reestablished  in  1898  and  is  still  in 
active  operation.  It  consists  of  86  members,  18  appointed  by  the  Coal  Owners' 
Association,  9  appointed  by  the  organization  of  the  miners  proper,  8  by  the  organ- 
ization of  coke  men,  8  by  the  engine  men,  and  8  by  the  mecnanics.  There  are 
thus  an  equal  number  of  employers  and  employees  on  the  board.  The  members 
of  the  boards  are  to  choose  annually  an  independent  umpire  with  power  to  cast  a 
decisive  vote.    The  objects  of  the  board  are  stated  to  be: 

**  By  conciliatory  means  to  prevent  disputes  and  to  put  an  end  to  any  that  may 
arise,  and  with  this  view  to  consider  and  decide  upon  all  claims  that  either  party 
may  from  time  to  time  make  for  a  change  in  the  county  rate  of  wages  or  county 
practices."* 

The  success  of  the  boards  having  to  do  with  minor  and  local  matters  in  Dur- 
ham and  Northumberland  is  attributed  by  Mr.  and  Mrs.  Webb'  to  the  fact  that 
*'  a  clear  distinction  [is]  maintained  between  the  machinery  for  interpretation  and 
that  for  concluding  a  new  agreement.  The  earnings  of  the  miners  in  ooth  counties 
are  determined  ultimately  oy  general  principles  applicable  to  the  whole  of  each 
county,  which  are  revised  at  occasional  conferences  of  representative  workmen 
and  employers.  *  *  ♦  These  meetings,  held  only  at  rare  intervals,  command 
the  presence  of  the  greatest  coal  owners  in  the  county,  and  of  the  most  influential 
miners*  leaders  especially  elected  for  the  purpose.  The  board  deliberates  in  pri- 
vate and  publishes  only  its  decisions.  Resort  to  the  umpire,  or,  in  Northumber- 
land, to  tne  casting  vote  of  the  chairman,  is  rare,  the  usual  practice  being  for  a 
frank  interchange  of  views  to  go  on  until  a  basis  of  agreement  can  be  found. 

"  On  the  other  hand,  all  questions  of  intenjretation  or  application  are  dealt 
with  by  another  tribunal,  wnich  ^oes  on  unoisturbed  even  when  one  or  other 
party  has  temporarily  withdrawn  its  representatives  from  the  board  of  concilia- 
tion. In  marked  distinction  from  the  conciliation  board,  the  *  joint  committee ' 
in  each  county  meets  frequently  and  is  engaged  in  incessant  work." 

Mr.  and  Mrs.  Webb,  however,  consider  that  these  permanent  boards  for  the 
settlement  of  local  questions,  because  demanding  the  time  of  so  many  busy  men, 
are  not  wholly  satisfactory. 

4.  South  Wales  johit  committee  and  lUding  soales. — In  the  year  1875  a  Miners'  Sliding 
Scale  and  Joint  Committee  was  established  in  South  Wales.  It  consists  of  an 
equal  number  of  representatives  of  employers  and  emplovees.  The  representa- 
tives of  coal  owners  are  chosen  by  the  South  Wales  Coal  Owners'  Association. 
This  organization  comprised,  in  1890, 70  colliery  companies,  owning  207  collieries, 
which  produced  in  that  year  more  than  21 ,000,000  tons  of  coal  and  employed  about 
70,000  men.  The  number  of  men  to  whom  the  system  applies  is  now  considerably 
larger. 

This  joint  board  fixes  the  general  conditions  of  labor  chiefly  by  means  of  slid- 
ing scales,  but  also  decides  local  and  minor  matters. 

1  Royal  Ck^mmiBsion,  Final  Report,  Part  11,  sees.  05,  66.  T 

«  Report  of  the  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  1899,  p.  9!^Q  IC 
*  Industrial  Democracy,  1,  pp.  192-194.  "  O 
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Questions  coming  before  the  committee  are  not  submitted  to  vote,  and  no  deci- 
sion is  made  nnless  both  sides  agree.  The  representatives  of  the  workmen  have 
generally  favored  the  appointment  of  umpires,  but  the  employers  are  usually 
unwilling  to  do  so.  The  decisions  of  the  commitee  are  binding  for  a  certain  period 
of  time. 

There  have  been  five  separate  agreements  as  to  the  system  of  sliding  scales  in 
South  Wales,  the  dates  of  which  are,  respectively,  1875, 1882, 1888, 1890,  and  1892. 
The  ©resent  scale  has  been  in  operation  for  nearly  10  years.  It  is  based  upon  the 
standard  rate  of  wa^es  actually  paid  in  December,  1879,  and  upon  the  prices  of 
coal  at  the  seaports  m  that  year.  The  scale  does  not  actually  fix  waged.  All 
wages  are  based  on  piece  prices,  and  there  are  considerable  differences  in  these 
prices  in  the  different  collieries,  because  of  the  variations  in  conditions.  The  sys- 
tem merely  provides  that  for  a  given  change  in  the  price  of  coal  there  shall  be  a 
certain  percentage  added  to  or  deducted  from  all  rates  of  wages.  The  base  price 
is  7s.  8d.  per  ton.  For  every  change  of  lid.  in  the  price  per  ton  there  shall  be  a 
change  oi  1^  x>^r  cent  in  the  standard  rate  of  wages.  Changes  are  made  at  the 
end  of  each  period  of  2  months.  The  prices  are  determined  with  great  care  by 
joint  auditors  representing  the  employers  and  employees.  No  maximum  or  mini- 
mum is  fixed  for  the  fiuctuation  in  wa^es  on  the  basis  of  the  sliding  scale. 
Anthracite  coal  is  not  taken  into  account  m  determining  prices. 

At  the  time  when  the  agreement  of  1892  was  adopted  the  prices  were  decidedly 
high,  and  it  was  provided  that  for  the  current  month  wages  should  be  at  the  rate 
of  46i  per  cent  above  the  standard  piece  price  of  1879.  Almost  immediately  after 
the  agreement,  however,  a  great  fall  of  prices  set  in  and,  by  successive  deductions 
every  2  months,  the  rate  of  wages  fell  by  the  end  of  the  year  to  22^  per  cent  above 
the  rate  of  1879.  For  several  years  after  this  prices  still  fell  gradually,  and  wages 
finally,  at  the  end  of  1896,  stood  only  10  per  cent  above  the  rates  of  1879.  TTie 
advance  in  1897  was  very  slight  and  the  miners  became  much  dissatisfied  with 
the  operation  of  the  scale.  They  gave  the  required  notice  of  6  months  for  its  ter- 
mination, and  in  1898  a  strike  of  5  months  took  place.  At  the  end  prices  of  coal 
having  advanced,  an  agreement  was  reached  to  reestablish  the  scale  of  1892.  The 
scale  can  not  be  abrogated  until  1903,  and  then  only  in  case  6  months'  notice  of 
the  desire  to  terminate  it  is  given  by  either  party.  As  the  result  of  the  increase 
in  the  price  of  coal,  wages  rose  until  at  the  end  of  1899  they  stood  30  per  cent 
above  the  standard  of  1879.' 

A  prominent  writer  said  of  this  South  Wales  system  in  1894: '  **  No  sliding  scale 
hitherto  adopted  in  the  coal-mining  industry  has  been  exx>osed  to  greater  s&ains, 
or  has  stood  the  test  so  well,  as  that  which  continues  to  govern  the  rate  of  ws^es 
to  be  paid  to  miners  in  the  collieries  of  Monmouthshire  and  the  South  Wales  Coal 
Owners'  Association.    *    ♦    ♦ 

"  It  must  not,  however,  be  supposed  that  the  scale  has  been  an  unqualified  suc- 
cess, or  that  it  has  not  had  to  undergo  considerable  modification  nrom  time  to 
time.  As  a  matter  of  fact,  there  have  been  five  different  scales  introduced  since 
the  first  one  was  adopted  in  May,  1875,  and  each  new  scale  has  represented  conces- 
sionsof  one  kind  or  another  to  meet  the  views  or  demands  of  either  side. "    »    *    » 

This  writer  says  further  that  the  strongest  buttress  of  the  sliding  scale  com- 
mittee has  been  the  body  known  as  the  Monmouthshire  and  South  Wales  Coal 
Owners  Association.  *  *  This  association ,  which  included  67  of  the  most  important 
coal  owners  and  coal-owning  comx>anies  in  July  1890,  and  possessed  at  that  time  a 
very  large  balance  in  cash,  which  has  been  increased  to  £100,000  at  least,  is  prac- 
cicsdly  a  society  for  mutual  assurance  and  indemnity  against  loss  from  strikes. 
Each  member  subscribes  beforehand— and  this  is  important — in  proportion 
to  his  output,  and  the  function  of  the  association  is  to  regulate  the  action  of 
members  as  to  wages.  In  other  words,  and  in  order  to  escape  a  tedious  descrip- 
tion of  the  practice  in  given  cases,  if  the  men  employed  by  a  member  ask  for  an 
increase  of  wages  the  member  asks  advice  of  the  association.  If  the  association 
tells  him  to  yield,  then  yield  he  must,  or  be  content  to  lose  his  share  of  the  benefits 
of  the  association;  if  the  association  tells  him  to  resist,  then  he  may  resist  in  the  full 
knowledge  ti^at  he  will  be  indemnified  against  loss  of  profits  upon  an  agreed  scale 
so  long  as  the  funds  of  the  association  last,  and  that  the  members  of  the  associa- 
tion are  under  a  legal  liability  to  increase,  if  necessary,  their  already  large  funds." 
When  the  sliding  scale  committee  fixes  the  rate  of  wages  from  time  to  time,  if 
masters  of  men  are  refractory,  the  association  is  able  to  enforce  the  judgment  of 
the  committee. 

5.  Board  of  ooneiliatioii  of  the  federated  distiiots. — The  latest  and  most  wide-reaching 
movement  toward  conciliation  and  arbitration  in  the  mining  industry  grew  out 
of  the  great  contest  between  the  operators  and  miners  in  1898.    The  coal  owners 


1  Report  of  the  Labour  Department  on  Standard  Piece  Rates  of  Wages,  1900,  pp.  10-16. 
s  Jeans'B  Conciliation  and  Arbitration,  ch.  x. 
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in  the  ^eat  central  districts  in  that  year  asked  for  a  reduction  of  35  per  cent  in 
wages  m  view  of  the  falling  prices.  The  men  stmck  in  Jnne  and  no  settlement 
was  reached  until  November.  Fully  300,000  persons  were  thrown  out  of  employ- 
ment. There  were  various  negotiations  and  prox>08als  concerning  arbitration, 
but  it  was  objected  that  the  tendency  of  arbitrators  was  to  '*  split  the  difference.'* 
In  September  the  men  refused,  by  a  large  vote,  to  arbitrate.  Liater  on  Mr.  Glad- 
stone urged  a  settlement  of  the  dispute,  and  suggested  a  conference  under  the 
chairmanship  of  Lord  Bosebery.  The  conference  was  accordingly  held,  and  it 
was  determined  to  establish  a  board  of  conciliation,  with  an  outside  chairman  hav- 
ing a  casting  vote.  The  committee  could  not  agree  upon  a  chairman,  and  the 
appointment  of  one  was  referred  to  the  speaker  of  the  House  of  (commons,  and 
the  immediate  dispute  was  settled.  This  board  did  not  work  very  satisfactorily, 
and  when,  in  1896,  the  coal  owners  demanded  a  further  reduction  of  wages  it 
broke  up.  In  1898,  however,  the  board  was  reestablished,  and  the  employers  and 
employees  readily  reached  an  agreement  in  naming  an  independent  chairman. 

*'  The  board  of  conciliation  for  the  coal  trade  of  the  federated  districts  **  as  now 
constituted  consists  of  14  members  chosen  by  the  federated  coal  owners  and  14 
chosen  by  the  miners'  federation.  ^    The  permanent  chairman,  who  has  a  casting 

1  The  following  are  the  rules  of  the  new  board: 

1.  That  the  title  of  the  board  shall  be  "The  board  of  conciliation  for  the  coal  trade  of  the  federated 
dtetrlcts." 

2.  The  board  shall  determine,  from  time  to  time,  the  rate  of  wages  as  from  1st  January,  1899. 

3.  The  board  shall  consist  of  an  equal  number  of  coal  owners  or  coal  owners'  representatiTes  elected 
by  the  federated  coal  owners,  and  miners  or  miners'  representatives  elected  by  the  Miners'  Federa- 
tion of  Great  Britain— 14  of  each,  with  a  chairman  from  outside,  who  shall  have  a  casting  vote. 

4.  The  present  members  of  the  board  are  and  shall  be: 
Chairman— The  Right  Honorable  Lord  James  of  Hereford. 

•  ***•*• 

Whenever  a  vacancy  has  arisen,  from  any  cause,  on  the  board,  except  in  the  office  of  chairman,  such 
vacancy  shall  be  flllea  up  within  one  month  of  its  occurrence  by  the  body  which  appointed  the  mem- 
ber whose  seat  has  become  vacant  Intimation  of  such  appointment  shall  be  at  once  sent  to  the  sec- 
retaries. On  the  death,  resignation,  or  removal  of  the  nrst  or  any  subsequent  chairman  the  board 
shall  endeavor  to  elect  another  chairman;  and  should  they  fail,  wiU  ask  the  speaker  for  the  time 
being  of  the  House  of  Commons  to  nominate  one. 

6.  The  meetings  of  the  board  shall  be  held  in  London  or  such  other  place  as  the  board  shall  from 
time  to  time  determine. 

6.  The  constituents  of  the  board— i.  e.,  coal  owners  or  coal  owners'  representatives,  and  miners  or 
miners'  representatives— are,  for  brevity,  herein  referred  to  as  "the  parties." 

7.  The  parties  shall  each,  respectively,  elect  a  secretary  to  represent  them  in  the  transaction  of  the 
business  of  the  board,  and  each  party  shall  give  written  notice  thereof  to  the  secretary  of  the  other 
party,  and  both  such  secretaries  snail  remain  in  office  until  they  shall  resign  or  be  withdrawn  by  the 
parties  electing  them.  The  secretaries  shall  attend  all  meetings  of  the  board,  and  are  entitled  to  take 
part  in  discussion,  but  they  shall  have  no  power  to  move  or  second  any  resolution,  or  to  vote  on  any 
question  before  the  board. 

8.  They  shall  jointly  convene  all  meetings  of  the  board  and  take  proper  minutes  of  the  board  and 
the  proceedings  thereof,  which  shall  be  transcribed  in  duplicate  books,  and  each  such  book  shall  be 
signed  by  the  chairman,  president,  or  vice-president,  or  otner  person,  as  the  case  may  be,  who  shall 
preside  at  the  meeting  at  which  such  minutes  are  read  and  confirmed.  One  of  such  minute  books 
shall  be  kept  by  each  of  the  secretaries.  The  secretaries  shall  also  conduct  the  correspondence  for  the 
respective  parties  and  conjointly  for  the  board. 

9.  The  secretaries  shall,  on  the  written  application  of  either  of  the  parties  made  by  the  chairman  and 
secretary  of  either  party  for  an  alteration  In  the  rate  of  wages,  or  an  alteration  of  the  rules,  or  for  any 
of  the  objects  mentioned  in  clause  4,  call  a  meeting  of  the  board  within  21  days,  at  such  time  and 
place  as  may  be  agreed  upon  by  the  secretaries.  The  application  for  the  meeting  shall  state  clearly 
the  object  of  the  meeting. 

10.  The  president,  or  in  his  absence  the  vice-president,  shall  preside  at  all  the  meetings  at  which 
the  chairman  is  not  present  as  herein  provided.  In  the  absence  of  both  president  and  vice-president, 
a  member  of  the  board  shall  be  elected  by  the  majority  to  preside  at  the  meeting.  The  president  or 
vice-president,  or  other  person  presiding,  snail  vote  as  a  representative^  but  shall  not  have  any  casting 
vote.    When  the  chairman  is  present  he  shall  preside  and  have  a  casting  vote. 

11.  All  questions  shall,  in  the  first  instance,  be  submitted  to  and  considered  by  the  board,  it  being 
the  desire  and  intention  of  the  M.rties  to  settle  any  difficulties  and  differences  which  may  arise  by 
friendly  conference  if  possible.  If  the  parties  on  the  board  can  not  agree,  then  the  meeting  shall  be 
adjourned  for  a  period  not  exceeding  21  days,  and  the  matter  in  dispute  shall  be  further  discussed  by 
the  constituents  of  the  two  parties,  and  the  chairman  shall  be  summoned  by  the  secretaries  to  the 
adjourned  meeting,  when  the  matter  shall  be  again  discussed,  and  in  default  of  an  agreement  bvthe 
parties  on  the  board,  the  chairman  shall  give  his  casting  vote  on  such  matter  at  that  meeting,  wnich 
shall  be  final  and  binding. 

12.  All  questions  submitted  to  the  board  shall  be  stated  in  writing,  and  may  be  supported  by  such 
verbal,  documentary,  or  other  evidence  and  explanation  as  the  parties  may  desire,  subject  to  the 
approval  of  the  board. 

13.  All  votes  shall  be  taken  at  meetings  of  the  board  by  show  of  hands.  When  at  any  meeting  of 
the  board  the  parties  entitled  to  vote  are  unequal  in  number,  all  shall  have  the  right  of  fully  entering 
into  the  discussion  of  any  matter  brought  before  them;  but  only  an  equal  number  of  each  shall  vote, 
the  withdrawal  of  the  members  of  whichever  body  may  be  in  excess  to  be  by  lot,  unless  otlierwisc 
arranged. 

14.  £ach  party  shall  pay  and  defray  the  expenses  of  its  own  representatives  and  secretary,  but  the 
costs  and  expenses  of  the  chairman,  stationery,  books,  printing,  hire  of  rooms  for  meeting,  shall  be 
borne  by  the  respective  parties  in  equal  shares. 

TH08.   RATCLIFFK  ELUS, 

Thomas  Ashton, 
JoirU  Secrdariet  qfihe  Board. 
January,  1899.  >olp 


CONCILIATION    AND    ARBITRATION   IN   GBKAT   BRITAIN.       495 

vote,  is  Lord  James  of  Hereford.  All  questions  must  be  submitted  in  the  first 
instance  to  the  board,  it  being  the  purpose  to  prevent  strikes  if  possible.  If  the 
board  can  not  aspree  at  the  first  meeting  an  adjournment  is  taken  and  the  matter 
is  discussed  by  the  respective  parties.  At  the  second  meeting,  if  the  members  of 
the  board  fail  to  agree,  the  chairman  shall  give  his  casting  vote,  which  shall  be 
final  and  binding.  The  rules  prohibit  the  practice  of  splitting  the  dijfference 
between  existing  rates  and  those  demanded.  In  connection  with  this  provision 
is  one  fixing  a  minimum  wage  for  2  years,  at  not  less  than  30  per  cent  above  the 
tonnage  rates  of  1888,  a  provision  which  makes  the  employees  more  content  with 
the  bc^rd  than  they  were  as  it  formerly  existed.  The  agreement  further  provides 
that  wages  shall  not  be  more  than  45  per  cent  above  the  rates  of  1888.  The  first 
rate  established  b^  the  reorganized  board  made  an  advance  of  5  per  cent  on  the 
rates  formerly  existing. 

d  develand  inm  minerB.  ^ — A  board  of  conciliation  has  been  in  existence  since  1873, 
representing  the  North  Yorkshire  and  Cleveland  Miners'  Association  on  the  one 
hand  and  the  Cleveland  Mine  Owners'  Association  on  the  other.  It  consists  of  6 
representatives  chosen  by  each  association.  In  case  of  failure  to  agree  on  an^ 
pomt  one  arbitrator  is  chosen  by  each  side  and  these  select  an  umpire.  The  deci- 
sio'ii  of  the  board  is  binding  for  3  months. 

This  board  is  also  said  to  have  worked  very  successfully.  It  meets  5  or  6  times 
yearly  and  settles  on  an  average  about  7  cases  at  each  meeting.  In  1890,  29  cases 
were  disposed  of,  an  umpire  being  appointed  in  only  2  cases.  Both  sides  prefer 
on  the  wnole  not  to  submit  matters  to  arbitration  by  outside  parties. 

7.  Other  mioing  diitriots. — Joint  committees  of  employers  and  employed  have  also 
been  permanently  established  in  South  Yorkshire  and  East  Worcestershire,  and 
are,  from  time  to  time,  temx)orarily  established  in  West  Yorkshire.  These  boards 
are  also  said  to  work  successfully.* 

In  the  month  of  August,  1883,  a  wages  board  was  constituted  in  the  South  Staf- 
fordshire coal  trade.'  In  1888  the  wages  board,  which  had  been  broken  up  by  the 
strike  in  1884,  was  reconstituted  on  similar  lines  to  those  existing  previously,  but 
without  a  president.  It<s  first  act  was  to  draw  up  an  automatic  scale,  not  based, 
as  before,  on  the  price  of  one  class  of  coal  at  one  particular  colliery,  but  upon  the 
average  selling  price  of  all  qualities  of  coiJ  throughout  the  district.  That  price 
was  to  be  ascertained  by  suomitting  the  books  of  12  employers — 6  selected  by  the 
representatives  of  their  own  body  on  the  board,  and  6  by  those  of  the  men — to  the 
examination  of  a  firm  of  accountants  approved  by  both  parties.  Alterations  in 
the  scale  could  take  effect  only  after  3  months'  notice.  It  was  reported  in  1894, 
that,  subject  to  a  few  minor  modifications  effected  without  friction  by  mutual 
agreement,  the  scale  adopted  in  1888  still  continued  to  operate,  and  it  was  said  to 
be  giving  perfect  satisfaction.  Every  iteration,  however,  hitherto  made  under  it 
in  Oie  rate  of  wages,  had  resulted  in  a  gain  to  the  men.  Apparentlv,  later  reduc- 
tions proved  too  severe  a  strain  for  the  system,  for  the  slidmg  scale  is  no  longer 
in  force  in  the  district. 


X.  IRON  AHD  STEEL,  EHOIVEEEIVO,  AHD  SHIPBUILDIirG  TEADES. 

1.  Generally.^ — Most  of  the  joint  committees  of  employers  and  employees  in  the 
British  iron  and  steel  trades,  unlike  those  in  the  coal  trade,  have  authority  to 
settle  general  questions,  such  as  the  general  rate  of  wages,  as  well  as  minor  dis- 
putes arising  out  of  existing  arrangements  or  those  of  a  purely  local  character. 


» Royal  Commiaslon,  Final  Report,  Part  n,  sec.  71;  Bulletin,  Department  of  Labor,  Vol.  V,  pp.  603-507. 

•Royal  Commission ,  Final  Report,  Part  II,  sec.  81. 

*  Jeans,  Conciliation  and  Arbitration,  ch.  12. 

*The  Royal  Commi^lon  on  Laboi  reported:  "Some  system  of  conciliation,  either  by  means  of 
infonnal  conferences  or  negotiations  between  associated  employers  and  employed,  or  between  indi- 
vidual employers  and  associated  employed,  or  by  boards  of  arbitration  and  conciliation,  joint  com- 
mittees and  wages  boards,  has  been  established  in  bv  far  the  greater  number  of  Industries  under 
consideration.  The  evidence  given  shows  that  this  tenas  to  the  avoidance  of  disputes,  and  to  the  pro- 
motion of  a  general  understanding  betw^een  employers  and  employed."  The  commission  describes 
about  ten  different  boards  of  conciliation  existing  in  these  trades.  Ail  but  one  of  these  boards,  it  points 
out,  makes  provision  for  the  final  reference  of  disputed  questions  to  independent  arbitrators  or  umpires. 
The  need  has  been  felt  for  the  existence  of  some  final  authority  to  which  reference  may  be  made  in 
case  of  deadlock.  The  systems  are  almost  universally  reported  to  have  worked  satisfactorily.  It  is 
stated  that  the  existence  of  these  boards  lessens  the  danger  and  reduces  the  number  of  strikes,  because 
it  insures  great  care  on  both  sides  with  regard  to  the  position  taken  up.  The  rules  of  most  of  the  asso- 
ciations eUpulate  that  all  points  of  dispute  shall  be  referred  to  arbitration  before  a  strike  takes  place. 
It  l8  stated  also  that  the  award  of  the  arbitrators  is  accepted  in  practically  all  cases.  There  are  some 
objections  raised  on  the  ground  that  arbitrators  do  not  understand  technical  points,  and  that  deci- 
sions are  not  always  accepted,  but  the  general  opinion  seems  strongly  in  favor  of  the  system.  (Royal 
CommlflBion,  Final  Report,  Part  II,  pp.  126, 186. )  r*  ^  ^  /^  T  ^ 
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No  one  of  the  boards  applies  to  as  large  a  number  of  employees  as  some  of  the 
leading  boards  of  the  mminjB^  industry,  but  all  of  the  joint  boards  in  the  iron  and 
steel  industry  combined  bring  under  their  jurisdiction  a  ver^  large  number  of 
employees,  and  have  done  much  in  recent  years  to  prevent  stnkes  and  lockoute. 
It  appears  that  in  1898,  200,918  persons  in  these  trades  had  their  rate  of  wages 
changed  as  a  result  of  x)eaceful  negotiations  of  one  sort  or  another  (not  necessarily 
in  every  case  through  the  intervention  of  permanent  joint  boards  of  conciliation 
and  arbitration) ,  while  only  4,652  persons  had  their  wages  changed  as  a  result  of 
strikes.  In  1899, 151 ,130  persons  were  affected  by  changes  of  wages  brought  about 
by  peaceful  negotiation,  while  only  5,491  were  afeected  by  changes  resulting  from 
strikes.  1 

It  need  scarcely  be  pointed  out  that,  as  a  necessary  condition  of  the  widespread 
adoption  of  the  methods  of  conciliation  and  arbitration,  organizations,  both  of 
employers  and  employees  in  these  trades,  are  numerous  and  strong.  In  1899  there 
were  831,245  members  of  labor  organizations  in  the  metal,  engineering,  and  ship- 
building trades  of  Great  Britain. 

Even  where  permanent  joint  boards  of  conciliation  do  not  exist,  we  find  that 
the  conditions  of  labor  in  these  industries  are  very  generally  determined  by  joint 
agreements  of  organizations  of  employers  and  employees  covering  often  very  con- 
siderable districts.  A  long  list  of  such  agreements  is  published  in  the  annual 
reports  of  the  British  labor  department  on  wages. 

The  sliding  scale  system  has  been  employed  with  considerable  success  in  certain 
branches  of  the  metal  trades  of  England.  While  in  some  instances  the  system 
has  been  discontinued,  it  has  been  in  almost  continuous  operation  for  many  years 
in  several  imi)ortant  distiicts,  and  in  recent  years  the  scope  of  the  iystem  has 
been  considerably  extended.  Out  of  19  different  systems  or  sliding  scales  which 
are  reported  as  in  operation  in  Great  Britain  in  1899, 16  are  found  in  these  trades. 
The  total  number  of  persons  in  these  trades  whose  wages  were  changed  as  the 
result  of  the  operation  of  sliding  scales  in  that  year  was  52,399.' 

The  system  of  sliding  scales  has  proved  most  effective  in  determining  the  wa^[es 
of  pig-iron  workers,  where  the  work  is  relatively  simple  and  the  base  price  easily 
determined.  A  considerable  number  of  scales,  however,  a^ply  to  other  classes  of 
iron  and  steel  workers.  The  most  imi)ortant  sliding  scales  in  these  trades  are  the 
following: ' 


Name. 


West  Cumberland  blast-furnace  men 

Barrow  in  Fumess  blai»t-fumace  men 

Barrow  in  Pumess  steel  workers , 

Midlands  iron  and  steel  workers , 

North  of  England  iron  and  steel  workers 

South  Wales  and  Monmouthshire  iron  and  steel  workers. 

Ck>n8ett  <Sc  Jarrow  steel-mill  men 

Eston  steel  workers , 

Cleveland  blast-fumace  men 


Number  of 
employees 
aiiected. 


1,860 
2,200 
2,000 
20,000 
6,000 
6,000 
1,000 
1,200 
6,600 


The  most  important  joint  boards  in  these  trades  are  described  in  detail  below. 
Other  trades  mentioned  as  having  joint  committees  are  the  wrought-nail  trade, 
the  brass  trade  at  Birmingham,  and  the  nut  and  bolt  trade.*  In  addition  to  these, 
the  new  system  of  trades  combinations  promoted  by  Mr.  E.  J.  Smith,  which  pro- 
vide for  joint  boards,  include  several  minor  finishea  iron  and  metal  trades.  This 
system  is  more  fully  described  above  (p.  48) . 

2.  Forth  of  England  maanfactiired  iron  and  steel  trade. — The  oldest  and  most  impor- 
tant of  the  joint  boards  referred  to  is  that  for  the  manufactured  iron  and  steel 
trade  of  the  north  of  England,  which  dates  from  1869.  This  board  consists  of  1 
employer  and  1  oi)erative  from  each  works  joining  the  system.  The  operatives 
select  their  representative  by  ballot  yearly.  The  board  establishes  a  standing 
committee  consisting  of  5  representatives  of  each  side,  which  has  power  to  take 
up  disputes  in  the  first  instance  and  to  settle  any  question,  except  such  as  relates 
to  a  general  rise  or  fall  of  wages,  provided  the  question  is  submitted  by  the  repre- 
sentatives of  both  sides  from  the  works  affected.    Questions  as  to  general  wages 


1  Report  of  Labor  Department  on  Changes  of  Wages  and  Hours,  1890,  p.  LXiz. 

»  Report  of  Labor  Department  on  Piecework  Scales,  1899,  pp.  21-34. 
4  Royal  Ck>mmis8ion,  Part  11,  sec.  149. 
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mnst  be  considered  by  the  board  as  a  whole.  A  referee  is  to  be  chosen  yearly  by 
the  vote  of  the  majority  of  the  board,  and  he  may  be  invited  to  preside,  with  power 
to  vote,  in  general  board  meetings;  or,  in  case  of  failure  of  the  board  to  agree  as 
to  any  matter,  a  special  arbitrator  may  be  appointed.  No  strike  is  permitted 
without  effort  at  conciliation  or  arbitration,  and  there  are  careful  rules  regu- 
lating the  manner  of  presenting  grievances,  which  tend  to  check  unwarranted 
com^ints. 

This  board  is  rex)orted  to  have  succeeded  admirably  in  settling  trade  disputes. 
It  had  up  to  1891  effected  60  wage  settlements — ^7  by  mutual  arrangement,  20  by 
arbitration,  and  33  by  thd  operation  of  sliding  scales.  The  average  number  of 
cases  brought  before  the  board  annually  duriuR  the  10  years  preceding  1891  was 
18.  In  only  4  cases,  from  1883  to  1891,  was  the  decision  of  the  referee  called  for. 
The  decisions  have  always  been  loyally  carried  out  by  both  sides.  In  only  two  or 
three  cases  since  the  establishment  of  the  board  have  there  been  stoppages  of  work. 
Friendly  relations  have  been  promoted  by  its  existence.  Sliding  scales  are  used 
wherever  conveniently  applicable.  The  first  scale  *  was  adopted  by  this  board  in 
1871,  but  it  was  operative  for  3  months  only.  The  next,  wnich  was  introduced 
in  1874,  and  lasted  12  months,  was  that  known  as  the  **  Derby  "  scale,  on  account  of 
its  details  having  been  settled  at  a  conference  at  Derby.  Under  this  scale  an 
arrangement  was  made  with  the  South  Staffordshire  iron  trade  for  basing  a  uni- 
form wage  on  the  average  net  selling  prices  in  the  two  districts.  The  third  scale 
came  into  force  in  May,  1880,  and  continued  in  operation  until  the  end  of  January, 
1882.  It  was  known  as  the  ''  Dale  "  scale,  because  the  settlement  of  its  basis  had 
been  placed  in  the  hands  of  Mr.  David  Dale  as  arbitrator.  It  was  revised  for  a 
short  time  in  1888,  but  notice  was  given  by  the  operatives  for  its  distx)ntinuance 
after  one  settlement  had  taken  place.  The  scale  at  present  in  force  was  adopted 
on  July  1, 1889.  Its  basis  was  fixed  at  a  meeting  of  the  board  held  on  April  15, 
1889,  on  receipt  of  the  report  drawn  up  by  the  committee  which  had  been  si>ecially 
appointed  to  consider  the  matter.    It  had  an  original  binding  force  of  2  years. 

It  is  true,  as  pointed  out  by  the  Royal  Commission,  that  tne  number  of  estab- 
lishments represented  in  the  board  is  decreasing,  and  since  the  employees  can 
have  no  representative  unless  their  employer  is  represented,  the  number  of 
employees  affected  is  also  decreasing.  This  is  partly  due  to  the  relatively  declining 
importance  of  the  iron  trade  as  compared  with  the  steel  trade  and  partly  to  the 
desu'e  of  employers  to  get  the  advantage  of  the  board  without  bearing  its  expenses.' 

The  following  comment  upon  the  working  of  this  board  is  by  Mr.  J.  S.  Jeans, 
who  has  himself  been  actively  connected  with  the  board  as  a  representative  of 
the  employers:' 

**  No  industry  has  supplied  a  more  remarkable  testimony  to  the  merits  and 
advantages  of  both  arbitration  and  sliding  scales  than  the  finished-iron  trade  of 
the  north  of  England,  where  a  board  has  been  in  uninterrupted  operation  since 
1869,  and  where  wages  have  for  the  greater  part  of  the  intervening  period  been 
regularly  varied  according  to  the  ascertainment  of  selling  prices.  All  this  has 
been  accomplished  without  any  serious  dispute,  and  without  any  suspension  of 
labor  worth  speaking  of,  in  an  industry  where  disputes  were  previously  both 
frequent  and  disastrous. 

"  Since  the  board  was  established  there  have  been  60  wage  settlements — 7  by 
mutual  arrangement,  20  by  arbitration,  and  33  by  sliding  scales.  The  rates  have 
varied  between  138. 3d.  per  ton,  long  weight,  paid  for  puddling  on  2nd  April,  1873, 
when  other  work  was  paid  for  at  27i  per  cent  above  the  standard,  and  the  6s.  3d. 
per  ton,  short  weight,  paid  for  puddling  on  81st  October,  1885,  when  the  wages  for 
other  work  were  27i  per  cent  below  the  standard. 

**  In  making  settlements  of  wages,  regard  is  had  to  the  capability  of  the  works 
to  produce  cheaply,  the  quality  of  the  machinery,  and  the  ability  of  the  men 
employed.  The  quality  of  the  machinery  is  an  important  element  in  determining 
the  rate  of  wages  an  employer  can  afford  to  pay.  According  to  this  mode  of 
judgment  it  may  happen  that  two  workmen  of  equal  ability  are  earning  different 
wages  because  one  of  them  is  so  fortunate  as  to  be  employed  at  works  possessing 
better  machinery  than  those  at  which  the  other  is  workmg.  The  board,  however, 
endeavors  to  secure  uniformity  of  wages  only  in  connection  with  uniformity  of 
conditions." 

1  Jeans,  Gonciliatioii  and  Arbitration,  ch.  xiii. 

*  Royal  Commission,  Final  Report,  Part  II,  sec.  149;  Bulletin  Department  of  Labor,  pp.  497-^02. 

'Jeans,  Conciliation  and  Arbitration,  ch.  xiii. 
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The  following  are  the  rules  and  by-laws  of  the  board  of  conciliation  and  arbi- 
tration for  the  mannfactured  iron  and  steel  trade  of  the  north  of  England  in  full: 

•BULB8. 

1.  The  title  of  the  board  shall  bo  The  Board  of  Conciliation  and  Arbitration  for  the  Manufactured 
Iron  and  Steel  Trade  of  the  North  of  England. 

2.  The  object  of  the  board  shall  be  to  arbitrate  on  wages  or  any  other  matters  affecting  the  respec- 
tive interests  of  the  employers  or  operatives,  and  by  conciliatory  means  to  interpose  its  influence  to 
prevent  disputes  and  put  an  end  to  any  that  may  arise. 

8.  The  board  shall  consist  of  one  employer  and  one  operative  representative  from  each  works  Join- 
ing the  board.  Where  two  or  more  works  belong  to  the  same  proprietor,  each  works  may  claim  to 
be  represented  at  the  board,  but  in  all  such  cases  where  iron  and  steel  are  worked,  it  is  recommended 
that  one  representative  shall  represent  iron  and  one  steel;  such  arrangements  shall,  however,  be 
optional  on  the  part  of  the  firm  and  workmen  jointly. 

4.  The  employers  shall  be  entitled  to  send  one  duly  accredited  representative  from  each  works  to 
each  meeting  of  the  board. 

5.  The  operatives  of  each  works  shall  elect  a  representative  by  ballot  at  a  meeting  held  for  the  pur- 
pose on  such  day  or  days  as  the  standing  committee  hereafter  mentioned  may  fix,  in  the  montn  of 
December  in  each  year,  the  name  of  such  representative  and  of  the  works  he  represents  being  given 
to  the  secretaries  on  or  before  the  1st  of  January  next  ensuing. 

6.  If  any  operative  representative  die  or  resign,  or  cease  to  be  qualified  by  terminating  his  connec- 
tion with  the  works  he  represents,  a  successor  shall  be  chosen  within  1  month,  in  the  same  manner 
as  is  provided  in  the  case  of  annual  elections. 

7.  The  operative  representatives  so  chosen  shall  continue  in  office  for  the  calendar  year  immedi- 
ately following  their  election,  and  shall  be  eligible  for  reelection. 

7a.  In  case  of  the  total  stoppage  of  any  works  connected  with  the  board,  both  employer  and 
operative  representatives  shall,  at  the  end  of  1  month  from  the  date  of  such  stoppage,  cease  to  be 
members  of  the  board,  and  of  any  committee  on  which  they  may  have  been  elected.  Any  vacaQclee 
so  resulting  from  this  or  any  other  cause  shall  be  filled  up  by  the  committee  affected. 

8.  Each  representative  shall  be  deemed  fully  authorized  to  act  for  the  works  which  has  elected 
him,  and  a  decision  of  a  majority  of  the  board,  or  in  case  of  equality  of  votes,  of  its  referee,  shall  be 
binding  upon  the  employers  and  operatives  of  all  works  connected  with  the  board. 

9.  The  board  shall  meet  for  the  transaction  of  business  twice  a  year,  in  January  and  July,  but  by 
order  of  the  standing  committee  the  secretaries  shall  convene  a  meeting  of  the  board  at  any  time. 
The  circular  calling  such  meeting  shall  express  in  general  terms  the  nature  of  the  business  for  con- 
sideration. 

10.  At  the  meetlnsf  of  the  board  to  be  held  in  January  in  each  year  it  shall  elect  a  referee,  a  presi- 
dent, and  vice-president,  two  secretaries,  two  auditors,  and  two  treasurers,  who  shall  continue  In 
office  till  the  corresponding  meeting  of  the  following  year,  but  shall  be  eligible  for  reelection.  The 
president  and  vice-president  shall  be  ex-offlcio  members  of  all  committees,  but  bhall  have  no  power 
to  vote. 

11.  At  the  same  meeting  of  the  board  a  standing  committee  shall  be  appointed,  as  follows:  The 
employers  shall  nominate  10  of  their  number,  exclusive  of  the  president  (not  more  than  5  of  whom 
shall  be  entitled  to  vote  or  take  part  In  any  discussion  at  any  meeting  of  the  committee),  and  the 
operatives  6  of  their  number,  exclusive  of  the  vice-president. 

12.  The  standing  committee  shall  meet  for  the  transaction  of  business  prior  to  the  half-yearly  meet^ 
ings,  and  in  addition  as  often  as  business  requires.  The  time  and  place  of  meeting  shall  be  arranged 
by  the  secretaries  in  default  of  any  special  direction. 

18.  The  president  shall  preside  over  all  meetings  of  the  board  and  of  the  standing  committee,  except 
In  cases  that  require  the  referee.  In  the  absence  of  the  president  a  temporary  chairman,  without  a 
casting  vote,  shall  be  elected  by  the  meeting. 

14.  All  questions  requiring  investigation  shall  be  submitted  to  the  standing  committee  or  to  the 
board,  as  the  case  may  be,  in  writing,  and  shall  be  .supplemented  by  such  verbal  evidence  or  explana- 
tion as  they  may  think  needful. 

16.  Ah  questions  shall.  In  the  first  instance,  be  referred  to  the  standing  committee,  who  shall 
Investigate  and  have  power  to  settle  all  matters  so  referred  to  it,  except  a  general  rise  or  fall  of  wages 
or  the  selection  of  an  arbitrator  to  be  empowered  to  fix  the  same.  Before  any  question  be  considered 
by  the  standing  committee  an  agreement  of  subml.Hsion  shall  be  signed  by  tne  emplo.cf  and  opera- 
tive delegate  of  the  works  affected  and  be  given  to  the  committee.  In  case  of  the  standing  com- 
mittee failing  to  agree,  the  question  in  dispute  shall  be  submitted  to  the  referee,  who  shall  be 
requested  to  decide  the  same,  but  in  all  such  cajses  witnesses  from  all  the  works  affected  may  be 
summoned  to  attend  and  give  e\idence  in  support  of  their  case. 

16.  No  subject  shall  be  brought  forward  at  any  meeting  of  the  standing  committee  or  of  the  board 
unless  notice  thereof  be  given  to  the  secretaries  7  clear  days  before  the  meeting  at  which  it  is  to  be 
introduced. 

17.  All  votes  shall  be  taken  at  the  board  and  standing  committee  by  show  of  hands,  unless  any 
member  calls  for  a  ballot.  If  at  any  meeting  of  the  board  the  employer  representative  or  the  opera- 
tive representative  of  any  works  be  absent,  the  other  representative  of  such  works  shall  not,  under 
the  circumstances,  be  entitled  to  vote. 

18.  When  the  question  is  a  general  rise  or  fall  of  wages,  a  board  meeting  shall  be  held,  at  which 
the  referee  may  be  invited  to  preside,  and  in  case  no*a^rcement  be  arrived  at  a  single  arbitrator  shall 
be  appointed,  and  his  decision  at  or  aiter  a  special  arbitration  held  for  the  purpose  shall  be  final  and 
binding  on  all  parties.  The  referee  may  by  special  vote  of  a  majority  of  the  board  be  appointed 
arbitrator. 

19.  Any  expense  incurred  by  the  board  shall  be  borne  equally  by  the  employers  and  operatives,  and 
it  shall  be  the  duty  of  the  standing  committee  to  establish  the  most  convenient  arrangements  for  col- 
Iccting  what  may  bo  needed  to  meet  such  expenses.  The  banking  account  of  the  board  shall  be  kept 
in  the  name  of  the  treasurers,  and  all  accounts  shall  be  paid  by  check  signed  by  them. 

20.  The  sum  of  10s.  [92.43]  for  each  member  of  the  board  or  standing  committee  shall  be  allowed  for 
each  meeting  of  the  board  or  standing  committee.  This  sum  shall  be  divided  equally  between  the 
employers  and  operatives,  and  shall  be  distributed  by  each  side  in  proportion  to  the  attendance  of 
each  member.    In  addition,  each  member  shall  be  allowed  traveling  expenses  at  the  rate  of  8  half- 

Sence  [3  cents]  per  mile,  and  when  an  operative  member  is  engaged  on  tne  night  shift  following  the 
ay  on  which  a  meeting  is  held  he  shall  bo  allowed  payment  for  a  second  shift 

21.  The  operative  representative  shall  be  paid  for  time  last  in  attending  to  grievances  at  the  works 
to  which  he  belongs  at  the  rate  of  lOs.  ($2.43)  for  each  shift  actually  and  necessarily  lost.  Should  he. 
however,  lose  more  time  than  reasonably  necessary  in  the  opinion  of  the  manager,  the  latter  shall  fill 
up  the  certificate  only  for  such  amount  as  he  consideis  due  before  signing  it.    Whatever  sum  or  soma 
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In  thJfl  or  any  other  way  be  paid  to  operatiye  representatives  in  excen  of  what  is  paid  to  employer 
representatives,  railway  fares  alone  excepted,  one-half  of  such  excess  shall  concurrently  be  credited 
to  the  employers  collectively.  An  account  of  attendances,  and  fees  paid  to  each  representative  shall 
be  kept,  and  the  secretaries  shall  call  the  attention  of  the  standing  committee  to  any  case  where  the 
cost  of  adjusting  disputes  at  any  works  exceeds,  in  their  opinion,  a  proper  amount  in  proportion  to 
the  number  of  operatives  employed. 

22.  Should  it  be  proved  to  the  satisfaction  of  the  standing  committee  that  any  member  of  the  board 
has  used  his  Influence  in  endeavoring  to  prevent  the  decisions  of  the  board  or  standing  committee 
from  being  carried  out,  he  shall  forthwitn  cease  to  be  a  representative,  and  shall  be  liable  to  forfeit 
any  fees  which  might  otherwise  be  due  to  him  from  the  board. 

2i.  If  the  employers  and  operatives  at  any  works  not  connected  with  the  board  should  desire  to 
join  the  same,  such  desire  Rhall  be  notified  to  the  secretaries,  and  by  them  to  the  standing  committee, 
who  shall  have  power  to  admit  them  to  membership  on  being  satisfied  that  these  rules  have  been  or 
are  about  to  be  complied  with. 

24.  No  alteration  or  addition  shall  be  made  to  these  rules,  except  at  the  meeting  of  the  board  to  be 
held  in  January  in  each  year,  and  unless  notice  in  writing  of  the  proposed  alteration  be  given  to  the 
secretaries  at  least  1  calendar  mdnth  before  such  meeting.  The  notice  convening  the  annual  meeting 
shall  state  fuUv  the  nature  of  any  alteration  that  may  be  proposed. 

25.  The  stanaing  committee  shall  have  power  to  make  from  time  to  time  such  by-laws  as  they  may 
consider  necessary,  provided  the  same  are  not  inconsistent  with  or  at  variance  with  these  rules. 

BY-LAWS. 

Rule  5.  The  secretaries  shall,  in  the  month  of  November  in  each  year,  issue  a  notice  to  each  works 
connected  with  the  board,  requesting  the  election  of  representatives  in  the  month  of  December,  and 
shall  supply  the  requisite  forms. 

Rule  11.  The  standing  committee  shall  have  power  to  fill  up  all  vacancies  that  may  arise  during 
the  half  vear. 

Rule  14.  An  official  form  shall  be  supplied  to  each  representative,  on  which  complaints  can  be  entered. 
Either  secretary  receiving  a  complaint  shall  be  required  to  forward  a  copy  of  the  same  to  the  other 
secretary,  and  the  complaint  shall  be  considered  as  officially  before  the  board  from  the  date  of  such 
notice. 

Rule  16.  This  rule  to  be  interpreted  to  mean  that  no  case  in  which  the  standin^^  committee  are 
called  upon  to  deal  finally  with  a  complaint  from  any  member  of  the  board  shall  bo  taken  up  with- 
out 7  days'  notice  has  been  received:  but  this  is  not  to  apply  to  routine  business,  or  to  complaints,  the 
investigation  of  which  may  be  considered  necessary  by  the  committee. 

Rule  19.  The  sum  of  Id.  (2  cents)  per  head  per  fortnight  shall  be  deducted  from  the  wages  of  each 
operative  earning  2s.  6d.  (90.61)  per  day  and  upward.  Each  firm  shall  pay  an  amount  corresponding 
to  the  total  sum  deductea  from  the  workmen.  The  contributions  shall  be  forwarded  on  official  forms, 
to  be  supplied  by  the  secretaries,  to  the  bankers  (the  National  Provincial  Bank  of  England,  Limited) 
within  one  week  from  the  pay  [day]  when  the  money  is  deducted  from  the  operatives. 

Rule  20.  If  any  member  be  compelled  in  the  service  of  the  board  to  attend  meetings  on  two  or 
more  days  consecutively,  the  sum  of  8s.  6d.  (90.85)  each  shall  be  allowed  per  night.  This  is  not  to 
apply  to  any  members  living  in  the  place  where  the  meeting  is  held.  Members  attending  meetings 
on  any  day  except  Mondays  or  Saturdays,  and  being  that  week  employed  on  the  night  turn,  to  be 
paid  for  2  days  for  each  sitting. 

The  board  earnestly  invites  the  attention  of  all  who  belong  to  it,  either  as  subscribers  or  as  members, 
to  the  following  instructions: 

If  any  subscriber  to  the  board  desire  to  have  its  assistance  in  redressing  any  grievance,  he  must 
explain  the  matter  to  the  operative  representative  of  the  works  at  which  he  is  employed.  Before 
doing  80  he  must,  however,  have  done  his  best  to  get  his  grievance  righted  by  seeing  his  foreman  or 
the  manager  himself. 

The  operative  representative  must  question  the  complainant  about  the  matter,  and  discourage 
complaints  which  do  not  appear  to  be  well  founded.  Before  taking  action  he  must  ascertain  that 
the  previous  instruction  has  oeen  complied  with. 

If  there  seem  good  grounds  for  complaint,  the  complainant  and  the  operative  representative  must 
take  a  suitable  opportunity  of  laying  the  matter  before  the  foreman,  or  works'  manager,  or  head 
of  the  concern  (according  to  what  may  be  the  custom  of  the  particular  works).  Except  In  case  of 
emergency,  these  complaints  shall  be  made  only  upon  one  day  in  each  week,  the  said  day  and  time 
being  fixed  by  the  manager  of  the  works. 

The  complaint  should  be  stated  in  a  way  that  implies  an  expectation  that  it  will  be  fairly  and  fully 
considered,  and  that  what  is  right  will  be  done.  In  most  cases  this  will  lead  to  a  settlement  without 
the  matter  having  to  go  further. 

If,  however,  an  agreement  can  not  be  come  to,  a  statement  of  the  points  in  difference  shall  be 
drawn  out,  signed  by  the  employer  representative  and  the  operative  representative,  and  forwarded 
to  the  secretaries  of  the  boara,  with  a  request  that  the  standing  committee  will  consider  the  matter. 
An  official  form  on  which  complaints  may  be  stated  can  be  obtained  from  the  secretaries. 

It  will  be  the  duty  of  the  standing  committee  to  meet  for  this  purxxMse  as  soon  after  the  expiration 
of  7  days  from  receipt  of  the  notice  as  can  be  arranged,  but  not  later  than  the  first  Thursday  in  each 
month. 

It  is  not,  however,  always  possible  to  avoid  some  delay,  and  the  complainant  must  not  suppose  that 
he  will  necesaarily  lose  anything  by  having  to  wait,  as  any  recommendation  of  the  standing  com- 
mittee or  any  decision  of  the  board  may  be  made  to  date  back  to  the  time  of  the  complaint  being 
sent  in. 

Above  all  the  board  would  impress  upon  its  subscribers  that  there  must  be  no  strike  or  suspension 
of  work.  The  main  object  of  the  boara  is  to  prevent  anything  of  this  sort,  and  if  any  strike  or  suspen- 
sion of  work  take  place,  the  board  will  refuse  to  inquire  into  the  matter  in  dispute  till  work  is 
resumed,  and  the  fact  of  its  having  been  interrupted  will  be  taken  into  account  in  considering  the 
question. 

It  is  recommended  that  any  changes  in  modes  of  working  requiring  alterations  in  the  hours  of 
labor,  or  a  revision  of  the  scale  of  payments,  should  be  made  matters  of  notice,  and  as  far  as  possible, 
of  arrangement  beforehand,  so  as  to  avoid  needless  subsequent  disputes  as  to  what  ought  to  be  paid. 

8.  The  West  of  Scotland  manafaotared  steel  trade.— The  board  of  conciliation  in  this 
district  was  established  in  1890,  with  almost  precisely  the  same  form  of  org^iza- 
tion  as  that  of  the  last-named  board.  On  account,  however,  of  the  relatively 
imperfect  organization  of  the  employers  and  employees,  and  of  the  ill  feeling 
growing  out  of  earlier  strikes,  the  board  did  not  at  first  work  well.  In  1898,  how- 
ever, it  was  reported  that  there  had  been  no  strikes  of  importance  for  the  pasf^ 
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years,  and  that  there  had  been  no  repudiations  of  the  decisions  of  the  board.  In 
September,  1896,  a  more  general  agreement  was  made  in  the  mannfactnred  iron 
trade  of  Scotland,  and  a  board  of  conciliation,  precisely  similar  to  that  of  the 
West  of  Scotland  steel  trade,  was  established.  Sir  James  Bell,  formerly  lord 
provost  of  Glasgow,  was  nnanimonsly  chosen  arbitrator,  but  duringthe  past  2 
years  his  services  have  not  been  needed.  (Royal  Commission,  Partll,  sec.  149; 
Bulletin  Department  of  Labor,  Vol.  V,  pp.  509-615.) 

4.  Midland  Iron  and  Steel  Wagea  Board. — This  board  was  established  in  1876  and  was 
reorganized  and  extended  in  1886,  so  that  it  now  includes  the  iron-making  district 
of  which  Birmingham  is  the  center.  Forty-two  firms  were  represented  at  the 
time  of  the  report  of  the  Royal  Commission  on  Labor.  There  are  12  members  of 
the  joint  board  on  each  side. 

In  case  the  board  is  equally  divided  on  any  question,  a  casting  vote  is  given  the 
chairman,  who,  though  index)endent  and  chosen  by  the  other  members  of  the 
board,  must  be  personally  connected  with  the  iron  trade. 

This  board  has  made  ver^^  extensive  use  of  the  system  of  sliding  scales.  Not 
less  than  20,000  persons  coming  under  its  jurisdiction  have  their  wages  fixed  in 
this  way.  The  method  as  regards  iron  puddlers  provides  that  for  every  increase 
or  decrease  of  £1  in  the  price  of  pig  iron  per  ton  there  shall  be  an  increase  or 
decrease  of  Is.  6<i.  in  wages.  The  effect  of  tnis  system  in  recent  ^ears  has  been 
to  keep  wages  comparatively  uniform  until  the  marked  rise  in  prices  in  1899  and 
1900.  From  1892  to  1898  wages  fluctuated  only  between  7s.  3d.  -per  ton  and  7s.  9d. 
per  ton,  while  during  the  year  1900  wages  reached  9s.  per  ton.* 

This  joint  wages  board  in  the  Midland  district  is  reported  to  have  had  very 
successful  operation  and  practically  to  have  prevented  general  strikes  in  that 
district  since  its  establishment. 

6.  Jomt  tMMurdB  and  Blidins  soales  in  the  pig-iron  industrv. — The  manufacture  of  pig 
iron  is  peculiarly  well  adapted  to  the  application  of  tne  sliding-scale  system.  We 
find  accordingly  that  there  are  seven  such  scales  in  operation  in  the  pig-iron  indus- 
try, applyingto  many  thousands  of  employees.  In  connection  with  several  of  these 
sliding  scales  permanent  joint  boards  of  employers  and  employees  have  been 
established  for  the  fixing  of  scales  and  the  interpretation  of  them.  In  some  cases 
these  boards  also  have  power  to  settle  other  classes  of  disputes. 

Perhaps  the  most  important  of  these  sliding  scales  of  the  pig-iron  industry  is 
that  in  the  Cleveland  district.  The  first  sliding  scale  was  adopted  in  1879,  and 
the  one  at  present  in  force,  which  was  adopted  in  1897,  is  the  eighth  of  these 
scales.  There  have  been  some  interruptions  of  the  operation  of  the  system,  one 
of  which  lasted  for  18  months,  but  on  tne  whole  it  hi^  proved  decidedly  success- 
ful. It  applies  to  about  5,500  workers,  all  of  whom  are  employed  by  the  Cleve- 
land Iron  Masters'  Association,  which  consisted  in  1894  of  17  firms  owning  108 
blast  furnaces. 

Hie  present  scale  in  the  Cleveland  blast  furnaces  is  based  on  a  selling  price  of 
34s.  per  ton  for  pig  iron.  For  every  change  of  2.40d.  in  the  price  of  pig  iron,  a 
change  of  one-fourth  of  1  per  cent  is  made  in  the  rate  of  wages.  That  is  to  say, 
for  every  fluctuation  of  Is.  in  the  price  of  pig  iron  there  is  a  change  of  lii)er  cent 
in  the  various  piece  rates  by  which  wages  are  determined.  The  standard  on 
which  wages  are  based  is  the  rate  for  1879.  Since  1891  wages  have  varied  from 
one-fourth  of  1  per  cent  above  the  standard  of  1879  to  28.75  -per  cent  above  that 
standard.  Most  of  the  time  between  1891  and  1898  the  wages  were  only  slightly 
above  the  standard,  the  highest  figure  being  reached  in  1899  when  there  was  a 
marked  increase  in  the  price  of  pig  iron." 

Great  pains  are  taken  to  secure  fairness  and  accuracy  of  the  adjustment  of 
wages  under  this  arrangement.  The  average  selling  prices  of  a  number  of  selected 
firms  are  taken,  and  either  party  may  request  the  omission  of  one  or  more  of  these 
firms  or  the  inclusion  of  others  for  the  sake  of  securing  more  satisfactory  com- 
parison. In  case  of  a  difference  of  opinion  as  to  such  a  request,  it  is  referred  to  a 
committee  consisting  of  not  more  than  6  on  either  side,  who,  if  they  can  not  agree, 
refer  the  matter  to  an  umpire.  The  prices  are  ascertained  confidentially  by  two 
)roperly  accredited  accountants,  one  chosen  by  the  employers  and  the  other  by 
;he  employees.  The  ascertainment  of  prices  and  the  changes  of  rates  takes  place 
once  in  8  months. 

The  sliding-scale  system  in  the  midlands  iron  and  steel  trade,  which  is  especially 
imx>ortant  in  its  application  to  puddlers,  has  already  been  described.  Other  slid- 
ing-scale systems  for  determining  the  wages  of  pig-iron  workers  are  found  in  the 

» Report  of  Labor  Department  on  Piecework  Scales,  1899,  pp.  27,  28. 
"Report  on  Piecework  Scales,  1899,  p.  21. 
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West  Cnmberlaiid  difitrict,  in  Barrow-in-Fnmess,  and  in  the  Sonth  Wales  and 
Monmonthshire  district. 

Regarding  the  complexity  of  the  sliding-scale  system,  even  as  applied  to  the 
relatively  simple  pig-iron  industry,  Mr.  Jeans,  in  his  book  on  Conciliation  and 
Arbitration,  makes  the  following  statement: 

**  The  conditions  of  blast-fnmace  labor  may  be  cited  as  illnstratinff  the  difficnl- 
ties  of  framing  a  sliding  scale  for  the  regulation  of  wages  over  a  large  area  of 
operations.  On  the  first  blush  it  might  appear  as  if  nothing  could  be  more  sim- 
ple than  to  fix  a  scale  rate  for  the  remuneration  of  the  labor  of  men  employed 
about  a  blast  furnace.  The  labor  is  not  of  a  ch9.racter  that  seems  to  vary  much; 
it  is  pretty  constant;  the  requirements  to  be  met  do  not  involve  a  high  degree  of 
skill,  and  the  product  is  always  substantially  the  same.  And  yet  there  are  no 
fewer  than  26  different  classes  of  workmen  employed  about  blast  furnaces,  who 
are  paid  under  the  scale  at  rates  varying  according  to  the  nature  of  their  occupa- 
tion. The  question  that  has  to  be  determined  is  not  alone  the  relation  of  a  par- 
ticular wage  to  a  particular  price,  but  the  relation  which  the  wages  paid  to  one 
class  of  workmen  shall  bear  to  the  wages  x>aid  to  25  other  classes,  and  Uie  relation 
of  each  to  the  realized  selling  price  of  the  product."  ^ 

6.  Wear  Shipbnildiiig  Board  of  ConoUiatioiL — This  body  was  established  in  1885.  It 
represents  on  the  part  of  the  men  the  organizations  of  shipwrights,  joiners,  smiths, 
and  drillers.  Each  of  these  separate  branches  of  the  trade  nas  a  departmental 
board  of  its  own,  composed  of  6  employers  and  6  employees,  with  i)ower  to  settle 
disputes  in  its  own  branch.  There  is  also  a  general  board  made  up  of  3  represent- 
atives trom.  each  section  of  the  workmen  and  an  equal  number  of  employers. 
Any  matter  which  can  not  be  settled  by  either  a  department  board  or  the  general 
board  is  decided  by  referees,  who  are  prominent  men  not  connected  with  the  trade 
and  whose  decision  is  binding.  This  board  is  reported  to  have  had  a  very  suc- 
cessful career.  Its  decisions  are  followed  generally  by  the  shipbuilders  on  the 
other  rivers  of  England.' 


XL  COHCILIATIOH  AHD  ABBITRATIOH  IH  TEXTILE  AHD  CLOTHIVQ 

TEADES. 

1.  Generally. — The  Royal  Commission  on  Labor  states  that  there  is  a  very  gen- 
eral consensus  of  opinion  in  favor  of  boards  of  conciliation  or  joint  committees 
among  representatives  of  the  textile  and  clothing  trades.  '*  In  &e  textile  trades 
it  is  true  that  comparatively  little  has  yet  been  done  in  the  actual  establishment 
of  such  boards.  *  *  *  La  the  clothing  trades,  upon  the  other  hand,  two  long- 
established  and  very  successful  boards  in  the  hosiery  trade  have  recently  fallen 
into  decay  and  are  practically  extinct,  but  a  new  group  of  boards  which  have 
arisen  in  the  boot  and  shoe  trade  seem  to  have  already  had  a  fair  amount  of  suc- 
cess and  to  be  likely  to  continue  in  operation. "'  Since  the  report  of  the  Royal 
Commission,  as  is  shown  in  a  recrnt  paper  published  by  the  United  States  Depart- 
ment of  Labor,  there  has  been  e  further  movement  toward  the  establishment  of 
joint  boards  in  the  cotton  trade  and  in  the  dyeing  trades,  while  the  boards  in  the 
boot  and  shoe  trade  have  been  extended.  Very  satisfactory  results  have  also  been 
secured  by  informal  negotiations  as  to  the  conditions  of  labor. 

2.  Kotdngham  hodeiy  and  glote  trade.^ — Perhaps  the  first  permanent  board  of  con- 
ciliation established  in  Great  Britain  was  that  in  the  Nottingham  hosiery  and 
glove  trade,  which  dates  from  1800.  The  board  consisted  of  11  manufacturers, 
elected  by  a  public  meeting  of  their  own  body,  and  11  operatives,  elected  by  a 
meeting  of  the  various  branches  of  the  trade.  The  boards  c&ose  yearly  a  chair- 
man, who  had  a  casting  vote.  There  was  no  provision  for  reference  of  disputes 
to  outside  arbitrators,  but  committees  of  inquiry  were  established  to  investigate 
disputes  in  the  first  instance. 

This  board  worked  with  great  success  for  about  20  years.  More  recently,  how- 
ever, it  has  fallen  into  disuse,  and  in  fact  practically  no  longer  exists.  Hie  cause 
of  this  decline  is  said  to  be  that  the  interests  of  the  different  classes  of  workmen 
represented  have  ceased  to  be  identical.  Apparently  also  they  are  not  very  strongly 
organized. 

1  J.  8.  Jeans,  Conciliation  and  Arbitration,  chap.  xi. 
<Royal  GommiBsion,  Final  Report,  Part  II,  sec.  152. 
s  Royal  OommiflBlon,  Final  Report,  Fart  II,  sees.  886,  387. 
«Ibid.,  sees.  884,  885. 
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There  was  also  formerly  a  somewhat  similar  board  in  the  hosiery  trade  of  Leices- 
tershire, but  this  likewise  has  f aUen  into  decay. 

8.  Nottingham  laoe  trade. — A  board  of  conciliation  in  the  lace  trade  has  existed  at 
Nottingham  since  1868.  It  has  been  considerably  modified  in  its  organization 
and  methods  at  different  times.  At  i^resent  the  board  consists  of  13  mannfactnr- 
ers  and  18  operatives,  the  representatives  on  each  side  being  divided  among  3  dif- 
ferent branches  of  the  trade.  The  representatives  are  chosen  by  the  organizations 
of  employers  and  employees,  resx)ectively.  All  cmestions  in  dispute  are  submitted 
in  the  first  instance  to  that  section  of  the  board  which  represents  the  branch  of 
the  trade  concerned,  but  no  settlement  can  be  considered  as  binding  until  it  is 
ratified  by  the  full  board.  Should  the  board  fail  to  agree  on  any  question,  each 
side  has  the  privilege  of  consulting  its  own  constituents  and  of  appointing  an 
independent  cnairman  to  sit  with  the  board;  if,  after  this,  no  agreement  is  reached 
the  question  is  to  be  referred  to  the  board  of  trade  of  the  British  Government. 
No  alteration  of  wages  of  more  than  7i  per  cent  may  be  considered  by  the  board. 

The  provisions  concerning  the  enforcement  of  the  decisions  of  the  board,  such 
as  are  found  in  the  rules  of  few  other  joint  committees,  are  interesting.  It  is 
provided  that  any  member  of  the  Lace  Manufacturers*  Association  who  fails  to 
comply  with  a  decision  regarding  the  prices  to  be  paid,  shall  pay  the  costs  of  the 
inquiry  into  his  action,  in  addition  to  the  difference  in  wa^es  from  the  time  of 
the  complaint.  If  he  refuses  to  do  so  the  employers'  association  must  refuse  to 
him  any  pecuniary  assistance,  while  the  association  of  operatives  has  full  power 
to  withdraw  its  workmen  from  the  service  of  the  employer.  On  the  other  nand, 
any  member  of  the  operatives'  association  who  shall  violate  a  decision  must  pay 
the  costs  of  the  inquiry.  If  he  fails  to  do  so  the  operatives'  association  must  pay 
the  costs  and  must  exclude  him  from  aU  its  benefits,  or  if  it  gives  him  any  assist- 
ance it  must  pay  a  fine  of  £10. 

It  is  stated  by  the  secretary  of  the  Lace  Makers'  Union  that  a  hard  fight  has 
been  necessary  to  uphold  the  conciliation  system.  At  different  times  employees 
have  been  dissatisfied  with  decisions  and  have  wished  to  abolish  the  board.  In 
two  cases  the  board  was  unable  to  control  them  and  was  temporarily  practically 
broken  up.  Nevertheless,  the  Boyal  Commission  on  Labor  reported  in  1891  that 
for  the  past  10  years  all  disputes  had  been  amicably  settled.' 

4.  Cotton  trades.^ — In  all  branches  the  cotton  trades  wages  are  fixed  by  the  piece, 
and  the  great  complexity  of  the  operations  makes  the  determination  of  the  rates 
a  matter  of  extreme  dmculty.  It  becomes  esx>ecially  necessary  to  distinguish 
between  occasional  settlement  of  the  general  level  of  wages  and  local  or  tempo- 
rarv  adjustments  and  interpretations  necessary  to  carry  out  these  general  prm- 
ciples.  The  cotton  operatives  of  Lancashire,  the  greatest  cotton  manufacturii^ 
district  in  the  world,  unlike  those  in  this  country,  are  very  strongly  organized. 
There  has  been  developed  accordingly  a  complex  system  of  adjusting  wages,  which 
has  been  highly  successful  in  avoiding  disputes.  No  provision  is  made  for  resort 
to  outside  arbitrators.  The  settlement  of  the  countless  minor  technical  x>oint8  of 
dispute  arising  in  connection  with  the  piecework  scales  of  individual  mills  is 
mamly  in  the  hands  of  the  respective  secretaries  of  the  local  associations  of 
employers  and  emplovees,  who  are  practically  permanent  paid  officers. 

**The  factors  which  enter  into  the  piecework  rates  of  the  Lancashire  cotton 
operatives  are  so  complicated  that  both  the  employers  and  the  work  people  have 
long  since  recognized  the  necessity  of  maintaining  salaried  professional  experts  who 
devote  their  whole  time  to  the  service,  respectively,  of  the  employers'  association 
and  the  trade  union.  *  *  *  All  the  officials  who  are  to  concern  themselves 
with  these  intricate  trade  calculations  are  selected  by  competitive  examination." 

When  it  comes  to  concluding  or  revising  the  general  agreement  itself —a  matter  in 
which  not  one  firm  or  operative  alone  is  interested,  but  flie  whole  body  of  employers 
and  workmen — we  find  the  machinery  for  coUective  bargaining  taking  the  form 
of  a  joint  committee  composed  of  a  certain  number  of  representatives  of  each 
side.  Thus  for  the  various  districts  there  are  more  or  less  formal  boards,  usually, 
however,  without  a  i)ermanent  constitution  and  rules,  which  revise  the  details  of 
their  lists  in  periodical  conferences  in  which  the  leading  employers  of  the  district 
concerned  arrange  the  matter  with  the  leading  trade-union  officials  and  repre- 
sentative operatives.  When  the  point  at  issue  is  not  the  alteration  of  the  tech- 
nical details  of  the  list,  but  a  general  reduction  or  advance  of  wa^es  by  a  certain 
per  cent  throughout  the  trade,  or  a  general  shortening  of  the  work  time,  the  matter 
discussed  is  between  appointed  representatives  of  the  whole  body  of  the  employers, 
attended  by  their  agents  and  sohcitors,  and  the  central  executive  officers  of  the 


'  Royal  Commiflsion.  Final  Report,  Part  II,  p.  268;  Bulletin,  Department  of  Labor,  Yel.  V,  pp.  615-619. 
«  Webb.  Industrial  iWocracy,  1. 19^-200.  ,^.,^^^  ,y  GoOgiC 
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Amalgamated  Association  of  Operative  Cotton  Spinners  as  representing  all  the 
district  unions. 

The  regulations  as  to  these  district  or  general  conferences  for  settling  the  con- 
ditions or  labor  are  covered  for  the  greater  part  of  the  cotton  operatives  by  what 
is  known  as  the  * '  Brooklands  agreement. "  This  was  adopted  in  1893  in  settlement 
of  a  general  strike  which  lasted  20  weeks.  ^ 

It  IS  provided  that  every  complaint  must  be  submitted  first  by  the  secretary  of 
the  local  association  of  employers  or  of  employees  to  the  secretary  of  the  other 
organization.  If  these  fail  to  reach  an  agreement,  the  point  at  issue  is  to  be  dis- 
cussed by  a  conmiittee  consisting  of  the  secretary  and  three  representatives  chosen 
by  the  local  organizations  on  each  side.  Should  these  stiU  fan  to  reach  a  decision, 
the  matter  is  referred,  if  either  of  the  secretaries  of  the  local  organizations  deem 
it  advisable,  to  a  committee  consisting  of  four  representatives  of  the  federated 
association  of  employers,  with  their  secretary,  and  four  representatives  of  the 
amalgamated  associanon  of  employees,  with  their  secretary.    Until  all  these  nego- 

iThe  essential  parts  of  the  Brooklands  agreement  are  as  follows: 

4.  That,  sublect  to  the  last  preceding  clause,  and  with  the  view  of  preventing  the  cotton-spinning 
trade  from  being  in  an  unsettled  state  too  frequently  from  causes  such  as  the  present  dispute,  to  the 
di^dvantage  of  all  parties  concerned,  no  advance  or  reduction  of  such  wages  as  aforesaid  shall  in 
future  be  sought  for  by  the  employers  or  the  employed  until  after  the  expiration  of  at  least  1  year 
from  the  date  of  the  previous  advance  or  reduction,  as  thq  case  may  be,  nor  shall  any  such  advance 
or  reduction  when  agreed  upon  be  more  or  less  than  5  per  cent  upon  the  then  current  standard  wages 
being  paid.  Notwitnstanding  anything  hereinbefore  contained  in  this  clause,  whenever  a  general 
demand  for  an  advance  or  decrease  of  wages  shall  be  made,  the  wages  of  the  male  card  and  blowing 
room  operatives  may  be  Increased  to  such  an  extent  as  maybe  mutually  agreed  upon. 

5.  That  the  secretary  of  the  local  employers'  association  and  the  secretary  of  the  local  trade  union 
shall  give  to  the  other  of  them,  as  the  case  may  be,  1  calendar  month's  notice  in  writing  of  any  and 
every  general  demand  for  a  reduction  or  advance  of  the  wages  then  being  paid. 

6.  That  in  future  no  local  employers'  association,  nor  the  federated  association  of  employers  on  the 
one  hand,  norany  trade  union  or  federation  of  trade  unions  on  the  other  hand,  shall  countenance, 
encourage,  or  support  any  lockout  or  strike  which  may  arise  from  or  be  caused  by  any  question,  dif- 
ference or  dispute,  contention,  grievance,  or  complaint,  with  respect  to  work,  wages,  or  any  other 
matter,  unless  and  until  the  same  has  been  submitted  in  writing  by  the  secretary  of  the  local  employ- 
ers' association  to  the  secretary  of  the  local  trade  union,  or  by  the  secretary  of  the  local  trade  union 
to  the  secretary  of  the  local  employers'  association,  as  the  case  may  be;  nor  unless  and  until  such 
secretaries  or  a  committee  consisting  of  3  representatives  of  the  local  trade  union,  with  their  secre- 
tary, and  8  representatives  of  the  local  employers'  association,  with  their  secretary,  shall  have  failed, 
after  full  inquiry,  to  settle  and  arrange  such  question,  difference  or  dispute,  contention,  complaint, 
or  grievance  within  the  space  of  7  days  from  the  receipt  of  the  communication  in  writing  aforesaid; 
nor  unless  and  until,  failing  such  last-mentioned  settlement  and  arrangement,  if  either  of  the  said 
secretaries  of  the  local  trade  union  and  the  local  employers'  association  shall  so  deem  advisable,  a 
committee  consisting  of  4  representatives  of  the  federated  association  of  employers,  with  their  secre- 
tary, and  4  representatives  of  the  local  amalgamated  association  of  the  operatives'  trade  union,  with 
their  secretary,  shall  have  failed  to  settle  or  arrange,  as  aforesaid,  within  the  further  space  of  7  days 
from  the  time  when  such  matter  was  referred  to  them;  provided  always  that  the  secretaries  or  the 
committee  hereinbefore  mentioned,  as  the  case  may  be,  shall  have  power  to  extend  or  enlarge  the 
said  period  of  7  days  whenever  thev  may  deem  it  expedient  or  desirable  to  do  so.  Should  either 
the  local  employers'  association  or  the  local  operatives^  association  fail  to  call  such  a  meeting  within 
7  days  (unless  by  consent  of  the  other  side),  then  the  party  which  has  asked  for  the  meeting  shall 
have  the  right  to  at  once  carry  the  question  before  the  Joint  committee  of  the  employers'  federation 
and  the  operatives'  amalgamation  without  further  reference  to  the  local  association,  and  should 
either  the  employers'  federation  or  the  operatives'  amalgamation  fail  to  deal  with  the  matter  in 
^i'W'f  within  a  further  7  days,  then  either  side  shall  be  at  liberty  to  take  such  action  as  they  may 
think  fit. 

7.  Should  a  firm  make  any  change  which,  when  completed,  involves  an  alteration  in  the  work  or 
rate  of  wages  of  the  operatives  which  is  considered  not  satisfactory  by  them,  then  the  Arm  shall  at 
once  place  the  matter  in  the  hands  of  their  association,  who  shall  immediately  take  action  as  per 
clause  6.  failing  which  the  operatives  involved  shall  have  the  right  to  tender  notices  to  cease  work 
without  farther  notice  to  the  employers'  association.  When  a  settlement  is  arrived  at  it  shall  date 
from  the  time  the  change  was  made. 

8.  Every  local  employers'  association  or  the  federated  association  of  employers  on  the  one  hand, 
and  every  local  trade  union  or  the  federation  of  trade  unions  on  the  other  hand,  shall,  with  as  little 
delay  as  {KMsible,  furnish  to  the  other  of  them,  in  writing,  full  and  precise  particulars  with  reference 
to  any  and  every  question,  difference  or  dispute,  contention,  or  grievance  that  may  arise  with  a  view 
to  the  saine  being  settied  and  arranged  at  the  earliest  possible  date  in  the  matter  hereinbefore 
mentioned. 

9.  There  shall  not  be  placed  upon  any  joint  committee  of  the  federated  association  and  the  amal- 
mmated  association  more  than  one  member  of  the  local  employers'  association  and  one  member  of 
the  local  trade  union,  in  addition  to  the  respective  secretaries  of  those  bodies.  The  rest  of  the  said 
joint  committee  shall  consist  of  persons  who  have  not  locallv  adjudicated  upon  the  matter  in  ques- 
tion. It  is  understood  that  In  case  of  unavoidable  absence  of  secretary  a  suostitute  mav  be  present 
to  act  In  same  capacity  as  secretary. 

10.  It  is  agreed  that  in  respect  to  the  opening  of  new  markets  abroad,  the  alteration  of  restrictive 
foreign  tariffs,  and  other^imilar  matters  which  may  benefit  or  injure  the  cotton  trade,  the  same  shall 
be  dealt  with  by  a  committee  of  three  or  more  from  each  federation,  all  the  associations  undertaking 
to  bring  the  whole  of  their  influence  to  bear  in  furthering  the  general  interests  of  the  cotton  industry 
in  this  country.  o        o  j 

11.  The  above  committee  shall  meet  whenever  the  secretary  of  either  federation  shall  be  of  opinion 
that  ouestions  affecting  the  general  interests  of  the  cotton  trades  should  be  discussed. 

12.  The  representatives  of  the  employers  and  the  representatives  of  the  employed  in  the  pending 
dispute  dp  mutually  undertake  that  they  will  use  their  beat  endeavors  to  see  that  the  engagements 
hereinbefore  respectively  entered  into  by  them  are  faitiifully  carried  out  in  every  respect.  (Bulletin, 
U.  8.  Dept.  of  Labor,  V,  619-621)  /^  T 
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tiations  have  been  gone  through  with  no  strike  or  lockout  may  be  countenanced. 
Apparently  these  rules  do  not  apply  to  general  conferences  regarding  the  con- 
ditions of  labor  for  the  future  throughout  the  district.  These  are  of  a  less  formal 
character.  It  is  provided,  however,  that  no  change  in  wages  shall  be  sought  by 
either  side  until  at  least  one  year  after  the  date  of  the  last  previous  change,  and 
that  no  change  shall  be  by  more  than  5  per  cent. 

This  agreement  is  stated  to  have  had  the  effect  of  practically  preventing  strikes 
since  its  adoption.  It  is  especially  noticeable  that  the  ftmds  of  the  operativ.es' 
organization  spent  in  supporting  strikes  and  disputes  have  fallen  from  an  average 
of  from  $29,000  per  year  from  1885  to  1892  to  $4,237  in  1898.» 

Mr.  and  Mrs.  W  ebo  say  on  this  point:  *  *  The  lists  of  prices  have  been  so  carefully 
and  elaborately  worked  out  that  even  the  district  conferences  are  of  only  occa- 
sional occurrence.  The  general  policy  of  both  employers  and  operatives  is  against 
any  but  rare  and  moderate  variations  of  the  standard  earnings.  *  *  *  The 
joint  conferences  of  the  whole  trade  take  place  therefore  only  in  momentous  crises, 
and  are  accompanied  by  all  the  solemnity  and  strenuousness  of  an  assembly  on 
whose  decision  turns  the  question  of  peace  or  war."* 

In  addition  to  boards  provided  for  by  the  Brooklands  agreement  there  is  a  joint 
board  in  the  weaving  branch  of  the  cotton  trade  in  north  ana  northeast  Lanca- 
shire. It  was  first  established  in  1881.  It  consists  of  6  representatives  chosen  by 
each  side.  Its  decision  is  not  final,  the  rules  providing  that  the  employers*  sec- 
tion and  the  operatives*  section  of  the  committee  shall  respectively  report  to  their 
constituents  as  to  the  general  results  of  the  various,  discussions.  It  is  stated  that 
neither  side  has  been  willing  to  apiwint  arbitrators,  but  that  nevertheless  the 
system  has  proved  exceedingly  advantageous  to  the  trade.  The  greater  number 
of  the  disputes  which  have  arisen  have  not  been  over  the  general  standard  of 
wages,  but  as  to  the  rates  for  new  and  difficult  kinds  of  cloths,  and  these  are  pecu- 
liarly fitted  for  settlement  by  such  a  committee. 

Since  its  establishment  in  1881,  reported  the  Royal  Ck)mmission  on  Labor  in  1894, 
it  had  worked  very  successfully,  having  settled  20  or  30  important  cases  which  had 
come  before  it. 

Mr.  and  Mrs.  Webb  say  as  to  the  conciliation  system  '  in  the  cotton  trade: 

**  The  machinery  for  collective  bar&^aining  developed  by  the  cotton  operatives, 
in  our  opinion,  approaches  the  ideal.  We  have,  to  begin  with,  certain  broad 
principles  unreservedly  a^eed  to  throughout  the  trade.  The  scale  of  remunera- 
tion, oased  on  these  principles,  is  worked  out  in  elaborate  detail  into  printed  lists, 
which  (though  not  yet  identical  for  the  whole  trade)  automatically  govern  the 
actual  earnings  of  the  several  districts.  The  application  both  of  the  general  prin- 
ciples and  of  the  lists  to  particular  mills  and  particular  workmen  is  made,  not  by 
the  parties  concerned,  but  by  the  joint  decisions  of  two  disinterested  professional 
experts,  whose  whole  business  in  life  is  to  secure,  not  the  advantage  of  particular 
employer  or  workmen  by  whom  they  are  called  in,  but  uniformity  in  the  appli- 
cation of  the  common  agreements  to  aU  employers  and  workmen.  The  common 
agreements  themselves  are  revised  at  rare  intervals  by  representative  joint  com- 
mittees, in  which  the  professional  experts  on  both  sides  exercise  a  great  and  even 
a  preponderating  influence.  The  whole  machinery  appears  admirably  contrived 
to  brmg  about  the  maximum  deliberation,  security,  stability,  and  promptitude  of 
application." 

6.  The  djreing  trade. — Two  boards  of  conciliation  have  recently  been  established 
in  the  dyeing  trade  in  YorksMre.  One  board,  representing  the  West  Riding  Dye- 
ing and  Finishers*  Association  on  the  one  hand  and  the  Amalgamated  Society  of 
Dyers  on  the  other,  has  grown  out  of  a  smaller  organization  established  in  1891. 
It  now  consists  of  9  members  from  each  organization,  elected  annually.  No 
decision  of  the  board  is  binding  upon  the  parties  to  a  dispute  except  at  the  express 
desire  of  both  parties.  By  the  consent  of  both  parties  the  board  may  call  in 
the  assistance  oi  2  or  more  experts.  It  may  also  assist  the  parties  in  selecting 
arbitrators. 

The  other  board,  which  includes  warp  dyers  in  this  same  district,  has  very  simi- 
lar rules.  It  is  reported  that  both  boards  nave  worked  very  successfully  and  have 
resulted  in  friendly  relations  between  employers  and  employed.* 

6.  Other  allied  tradea. — Attempts  have  been  made  to  establish  boards  of  concilia- 
tion in  the  tailoring  trade,  but  a  mutual  distrust  and  misunderstanding  prevented 
their  success.  The  Boyal  Ck>mmission  on  Labor  reported  in  1891  that  steps  were 
being  taken  to  establish  a  board  in  the  wooden  trade  in  Yorkshire,  but  no  other 


1  Bulletin,  Department  of  Labor,  pp.  51&-d24. 
« Webb,  Industrial  Democracy,  p.  200. 
'Industrial  Democracy,  I,  p.  208. 
« Bulletin,  Department  of  Labor,  V,  pp.  526^630. 
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information  as  to  this  board  is  available.    A  board  of  conciliation  existed  in  the 

Lotteries  trade  from  1868  to  1891,  but  it  suffered  many  difficulties  and  was  finally 
roken  up.    There  are  still  attempts  to  refer  individual  cases  to  the  decision  of 
arbitrators,  chosen  by  each  side  with  power  to  appoint  an  umpire.' 

XH  BOOT  AHD  SHOE  TEADE. 

A  local  boa^d  of  arbitration  and  conciliation  has  existed  in  the  boot  and  shoe 
trade  at  Leicester  since  1875.  Local  boards  of  a  similai  nature  have  also  existed 
at  Northampton,  Kettering,  Bristol,  and  Leeds.  These  boards  have  been  more  or 
less  successrul,  but  ahout  1895  there  were  serious  difficulties  growing  out  of  the 
introduction  of  new  kinds  of  machinery  and  work,  which  resulted  in  prolonged 
strikes.  Finally  the  British  Board  of  Trade  offered  its  services  as  a  mediator  and 
the  points  at  issue  were  lef  erred  to  Lord  Henry  James,  hy  mutual  agreement.  In 
connection  with  the  settlement  a  new  system  of  arbitration  and  conciliation  for 
the  general  trade  was  established. 

This  agreement  between  the  Federated  Association  of  Boot  and  Shoe  Manufac- 
turers and  the  National  Union  of  Boot  and  Shoe  Operatives  established  a  joint 
committee  consisting  of  4  manufacturers  and  4  workmen  to  determine  the  precise 
method  on  which  piecework  **  statements  "  shall  be  based.  Joint  conmuttees  for 
the  local  districts,  similarly  constituted,  were  established  to  prepare  similar 
statements  for  their  resx>ective  localities.  Each  of  these  committees  was  author- 
ized to  appoint  an  umpire  to  determine  matters  on  which  they  should  fail  to  agree. 
If  the  committees  were  unable  to  agree  u]^n  an  um]^ire  the  appointment  should 
be  made  by  the  presidents  of  the  two  national  organizations  or,  if  they  failed  to 
a^ee,  by  Lord  James.  A.side  from  these  boards  the  agreement  provided  that  pre- 
viously existing  local  boards  of  arbitration  and  conciliation  should  be  reconsti- 
tuted, with  full  power  to  settle  all  questions  of  a  local  nature  concerning  wages, 
hours  of  labor,  and  conditions  of  employment. 

No  strike  or  lockout  shall  be  entered  into  on  the  part  of  any  member  of  an 
organization  represented  on  any  of  the  boards  of  aroitration.  All  awards  and 
decisions  must  sx)ecify  a  date  before  which  neither  side  shall  be  permitted  to 
reopen  the  question.  No  restriction  shall  be  put  on  the  introduction  of  machinery 
or  on  the  output  of  machinery. 

The  most  interesting  feature  is  the  establishment  of  a  fund  in  the  hands  of 
trustees  as  a  guaranty  for  the  carrying  out  of  the  a^eement  and  of  the  decisions 
of  arbitrators  under  it.  The  sum  of  £1 ,000  was  deposited  by  the  representatives  of 
each  side.  In  1899  a  strike  occurred  in  the  shoe  trade  in  London.  The  London 
branch  of  the  National  Union  had  always  been  hostile  to  the  terms  of  settlement 
and  thought  that  this  strike  woidd  test  the  strength  of  the  agreement.  Lord 
James  decided  that  the  agreement  had  been  practically  broken  by  the  workmen 
and  that  the  sum  of  £300  should  be  forfeited  from  the  fund  on  deposit. 

The  full  text  of  the  national  agreement  in  the  boot  and  shoe  trade  is  as  follows: 

We,  the  undersigned  representatives  of  the  Federated  Associations  of  Boot  and  Shoe  Manufacturers 
and  of  the  National  Union  of  Boot  and  Shoe  Operatives,  agree  to  the  following  terms  of  settlement  of 
the  dispute  in  the  boot  and  shoe  trade  on  behalf  of  those  whom  we  represent: 

1.  This  conference  is  of  opinion  that  a  piecework  statement  or  statements  for  lasting  and  finishing 
machine  workers  and  those  working  in  connection  therewith  are  desirable,  such  statements  to  be 
based  on  the  actual  capacity  of  an  average  workman,  any  manufacturer  to  have  the  option  of  adopt- 
ing piecework  or  continuing  day  work;  it  being  understood  that  the  whole  of  the  operatives  work- 
ing on  any  one  process  shall  be  put  on  one  or  the  other  system,  which  shall  not  be  changed  oftener 
than  once  in  six  months.    Heeling  and  sewing  to  be  regarded  as  separate  processes. 

2.  This  conference  is  of  opinion  that  a  piecework  statement  for  welted  work  at  Northampton 
should  be  prepared  on  the  principle  laid  down  in  the  above  resolution,  vl«,  "  the  statement  shall  be 
based  on  the  actual  capacity  of  an  average  workman,*'  employers  having  option  as  laid  down  in  that 
resolution  with  regard  to  payment  by  the  time  or  piece. 

3.  That  for  the  purpose  of  carrying  into  effect  the  last  two  resolutions  joint  committees  be  appointed 
as  follows: 

(a)  A  joint  committee  of  representatives  of  the  employers  and  workmen,  four  of  each,  to  determine 
the  principles  and  methods  of  arrangement  and  classification  on  which  piecework  statements  for 
machine  workers  shall  be  based,  such  committee  to  hold  its  first  meeting  on  May  5, 1895,  at  North- 
ampton, for  preliminary  business. 

(6)  Joint  committees  composed  of  representatives  of  employers  and  employed,  four  of  each,  to  pre- 
pare such  statements  for  their  respective  localities  in  accordance  with  the  principles  laid  down  by 
the  above  joint  committee.  Such  committees  to  hold  their  first  meetings  with  the  least  possible 
delay  after  the  completion  of  the  work  of  the  above  joint  committee. 

(c)  A  joint  committee  to  prepare  a  statement  for  welted  work  for  Northampton,  composed  of  repre- 
sentatives of  employers  and  employed,  four  of  each,  such  committee  to  hold  its  first  meeting  on  May 
5, 1895,  for  preliminary  business. 

Such  committees  shall  take  such  evidence  and  obtain  such  information  as  they  may  think  fit  for 
the  purpose,  and  each  shall  appoint  an  umpire  to  determine  points  on  which  they  fall  to  agree. 

1  Royal  Gommiasion  on  Labor,  Final  Report,  Part  II,  sees.  374, 384, 388;  Bulletin  Department  of  Labor, 
V.  p.  524.  yqj^ 
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Failing  agreement  on  the  part  of  any  of  the  committees  as  to  the  appointment  of  umpires,  the 
appointment  shall  be  made  oy  the  prendent  of  the  federation  and  the  general  secretary  of  the  union, 
or  if  they  fail  to  agree  by  Sir  Henry  James. 

4.  That  the  various  local  boards  of  arbitration  and  conciliation,  consisting  of  equal  numbers  of 
representatives  of  employers  and  workmen  in  the  district,  be  immediately  reconstituted,  and  their 
rules  be  revised  fo  far  as  necessary,  with  a  view  to  greater  uniformity,  by  a  ioint  committee  of  repre- 
sentative of  employers  and  employed,  four  of  each  to  be  appointed  forthwith.  The  revised  rules  to 
be  submitted  to  and  adopted  by  the  local  boards,  with  or  without  amendment  in  matters  of  detail. 
Pending  the  completion  of  this  revision  the  former  rules  to  be  in  force,  but  only  questions  of  classifi- 
cation and  other  minor  local  questions  not  involving  matters  of  principle  to  be  entertained  in  the 
meantime,  with  the  exception  of  the  question  of  the  minimum  wage  for  clickers  and  pressmen  in 
centers  where  notices  have  already  been  given  to  local  boards. 

6.  That  such  boards  when  reconstituted  shall  have  full  power  to  settle  all  questions  submitted  to 
them  concerning  wages,  hours  of  labor,  and  the  conditions  of  employment  of  all  classes  of  work 
people  represented  thereon  within  their  districts  which  it  is  found  impossible  to  settle  in  the  first 
place  between  employers  and  employed,  or  secondly  between  their  representatives,  subject  to  the 
following  conditions: 

(a)  No  board  shall  require  an  employer  to  employ  any  particular  workman,  or  a  workman  to  work 
for  any  particular  employer,  or  shall  entertain  any  question  relating  to  such  matters,  except  for  the 
purpose  of  enabling  a  workman  to  clear  his  character. 

(b)  No  board  shall  claim  Jurisdiction  over  the  conditions  and  terms  of  employment  of  work  people 
outside  its  district;  provided  that  no  actual  work  shall  be  sent  out  of  a  district  which  has  been  the 
subject  of  an  aw£Lra  in  that  district. 

(c)  No  board  shall  interfere  with  the  right  of  an  employer  to  make  reasonable  regulations  for  time, 
keepinfir  and  the  preservation  of  order  in  nis  factory  or  workshop. 

(a)  No  board  shall  put  restrictions  on  tr.3  Introduction  of  macninery  or  the  output  therefrom,  or  on 
the  adoption  of  day  or  piecework  wages  by  an  employer  in  cases  in  which  both  systems  have  been 
sanctioned,  subject  to  the  conditions  prescribed  in  resolutions  2  and  3.  No  question  referred  to  in  sub- 
sections (a),  (b),  (c),  (d)  shall  be  made  a  matter  of  dispute  by  the  union. 

6.  That  it  is  defflrable  and  necessary  to  provide  financial  guaranties  for  duly  carrying  out  the  pro- 
visions of  this  agreement,  and  existing  and  future  awards  agreements,  and  decisions  of  boards,  arbi- 
trators, or  umpires,  so  long  as  they  do  not  contravene  the  provisions  of  this  agreement;  and  that  a 
scheme  be  at  once  prepared  for  depositing  certain  sums  in  the  hands  of  trustees  for  that  purpose. 

7.  That  the  committee  intrusted  with  the  revision  of  the  rules  of  local  arbitration  boards  be  instructed 
to  insert  provisions— 

(a)  To  carry  the  last  resolution  into  effect  forthwith.  If  not  agreed  upon  by  both  sides,  the  condi- 
tions end  terms  of  the  trust  to  be  referred  to  and  finally  settled  by  Sir  Henry  James. 

(6)  That  in  future  all  awards  and  decisions  shall  specify  a  date  before  which  neither  side  shall  be 
competent  to  reopen  the  question. 

(c)  That  where  a  minimum  wage  has  been  fixed  and  Is  in  operation,  and  a  proposal  is  made  to 
change  it,  the  board  or  umpire,  in  giving  a  decision  or  award,  shall  take  into  account  the  length  of 
time  which  has  elapsed  since  the  question  was  last  determined,  and  the  conditions  existing  at  the  two 
dates,  respectively. 

The  notices  already  given  by  the  union  for  an  advance  on  the  minimum  wage  to  clickers  and  press- 
men shall  be  held  to  be  good  notices  to  the  arbitration  boards  for  the  districts  to  which  they  refer,  and 
shall  be  dealt  with  forthwith. 

8.  No  strike  or  lockout  shall  be  entered  into  on  the  part  of  any  body  of  workmen,  members  of  the 
national  union,  or  any  manufacturer,  represented  on  any  local  board  of  arbitration. 

9.  That  11  any  provision  of  this  agreement,  or  of  an  award,  agreement,  or  decision,  be  broken  by  any 
manufacturer  orlxxiy  of  workmen  belonging  to  the  federation  or  national  union,  and  the  federation 
or  the  national  union  fail  within  ten  days  either  to  induce  such  members  to  comply  with  the  ele- 
ment, decision,  or  award,  or  to  expel  them  from  their  organization,  the  federation  or  the  national 
union  shall  be  deemed  to  have  broken  the  agreement,  award,  or  decision. 

10.  That  any  question  as  to  the  interpretation  of  these  terms  of  settlement  be  referred  to  Sir  Courte- 
nay  Boyle,  whose  decision  thereon  shall  be  final  and  binding  on  both  parties. 

That  Sir  Henry  James  be  requested  to  act  as  umpire  to  determine  any  other  disputed  points  between 
the  federation  and  the  national  union  arising  out  of  this  agreement. 

A  typical  local  board  in  the  boot  and  shoe  trade  is  that  of  Leicester,  As  reorgan- 
i;5ed  in  April,  1895;  it  consists  of  6  representatives  of  each  side  serving  for  1  year, 
llie  board  is  to  elect  an  umpire  at  its  first  meeting,  or  if  the  members  can  not 
agree  in  the  selection  of  an  umpire  any  particular  question  of  dispute  which  can 
not  be  settled  bv  the  board  shall  be  submitted  to  two  arbitrators,  one  appointed 
by  each  side,  wno  shall  have  power  to  appoint  an  umpire  if  necessary.  Decisions 
are  final  and  binding  on  all  parties.  There  must  oe  no  suspension  of  work  on 
either  side,  the  main  object  of  the  board  being  to  prevent  this.  Any  decision  of 
the  board  shall  date  back  to  the  time  of  the  complamt.' 

Mr.  and  Mrs.  Webb*  consider  this  elaborate  machinery  for  adjusting  disputes 
in  the  boot  and  shoe  trade  far  from  satisfactory.  It  has  effected  many  peaceful 
settlements,  but  there  has  been  "endless  friction,  discontent,  and  waste  or  energy 
among  workmen  and  employers  alike."  Among  other  objections  **  the  operatives 
complain  that  when  a  &;eneral  agreement  has  oeen  concluded  they  can  not  get 
any  8i)eedy  or  certain  enforcement  of  it  throught  the  local  boards.  *  *  *  When 
at  last  the  umpire's  decision  has  been  given  it  has  often  failed  to  command  the 
assent  and  sometimes  even  to  procure  the  obedience  of  the  workmen.  This 
arises,  we  believe,  from  the  classof  umpires  whom  it  has  been  necessary  to  choose. 
The  questions  of  interpretation  necessarily  turn,  not  on  any  general  principle  but 
on  extremely  technical  trade  details,  which  are  unintelligible  to  any  x>erson  out- 
side the  industry. 

**  The  discontent  of  the  employers  is  directed  chiefly  to  another  feature  of  the 

» Royal  Commission,  Pinal  Report,  Part  II,  sees.  884, 388;  Bulletin  Department  of  Later,  pp.  488-497. 
«  Webb,  Industrial  Democracy,  I,  pp.  186-190.  (^  r\r^n\  o 
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organization.  The  work  of  the  local  boards  is  so  laborious  and  incessant  that  the 
great  magnates  of  the  industry  can  not  spare  time  to  attend.  *  *  *  Moreover, 
in  a  pnblicly  conducted  national  conference,  formed  of  equal  numbers  from  each 
party,  neither  the  representative  workmen  nor  the  representative  employ^ers  dare 
concede  anything  to  their  opponents,  or  even  submit  to  a  compromise.  The 
result  is  that  every  important  issue  is  inevitably  remitted  bv  the  conference  to 
the  umpire.  Lord  James  has  accordingly  found  himself  in  the  remarkable  i>08i- 
tion  of  imposing  laws  upon  the  entire  boot  and  shoe  making  industry,  prescribing, 
for  instance,  not  only  a  minimum  rate  of  wages  but  also  a  precise  numerical 
limitation  of  the  number  of  boy  learners  to  be  engaged  by  each  employer,  the 
conditions  under  which  alone  a  wholesale  trader  may  give  work  out  to  subcon- 
tractors, and  the  extent  to  which  employers  shall  themselves  provide  workshop 
accommodation  and  the  date  before  which  such  premises  shall  be  in  use.  This, 
it  is  obvious,  goes  bejond  collective  bargaining.  The  awards  of  Lord  James 
amount  in  fact  to  legislative  regulation  of  the  industry,  the  legislature  in  this 
case  being  not  a  representative  assembly  acting  on  behalf  of  the  whole  com- 
munity, but  a  dictator  elected  by  the  trade."  The  employers  protest  against  such 
far-reaching  powers  being  given  to  one  outside  the  trade. 
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CHAPTER  V. 

ARBITRATION  IN  OTHER  EUROPEAN  COUNTRIES. 

I.  IHTRODUGTIOH. 

Conciliation  and  arbitration  of  labor  dispntes,  whether  by  private  initiative, 
or  by  public  authorities,  have  been  carried  much  less  far  in  the  continental  coun- 
tries of  Europe  than  in  Great  Britain  or  in  the  United  States.  The  working 
people  are  far  from  being  strongly  organized  in  most  of  these  countries,  and  class 
distmctions  are  such  that  employers  are  less  willing  to  treat  with  their  working- 
men  upon  an  equal  plane  than  they  are  in  Anglo-Saxon  countries.  To  afar 
greater  extent  than  in  England  or  the  United  States  the  conditions  of  labor  on 
the  Continent  are  settled  by  the  employer  without  consultation  with  the  employees. 
Indeed,  strikes  and  lockouts  are  much  less  common  and  on  the  whole  less  suc- 
cessful in  these  countries  than  in  English-speaking  lands. 

Voluntary  systems  of  conciliation  and  arbitration  are  especially  lacking  upon 
the  Continent  of  Europe.  What  has  been  accomplished  in  the  du*ection  of  the 
peaceful  settlement  of  labor  difficulties  has  been  for  the  most  part  through  the 
initiative  of  the  Gk)vemment.  This  is  possibly  an  indication  of  the  general 
dependence  of  the  people  in  the  countries  of  continental  Europe  upon  thejpublic 
authorities.  The  most  successful  experience  in  the  settlement  of  the  relations  of 
employers  and  employees  by  voluntary  conciliation  has  been  in  Belgium  in  the 
great  mines  of  Mariemont  and  Bascoup. 

Until  very  recently  the  only  public  machinery  for  adjusting  labor  disputes 
which  has  existed  in  most  European  countries  has  been  after  the  fashion  of  the 
French  conseils  de  prudliommes  (councils  of  experts),  designed  merely  for  the 
consideration  of  minor  difficulties,  chiefly  between  individual  workmen  and  indi- 
vidual employers,  and  growing  out  of  the  terms  of  the  existing  labor  contract 
rather  than  relating  to  the  terms  of  future  employment.  That  is,  these  a^ncies 
have  nothing  to  do  with  settling  strikes  or  with  nreventing  those  general  disputes 
which  lead  to  strikes.)  Their  purpose  is  to  avoia  the  exx>ense,  the  formality,  and 
the  antagonism  likely  to  occur  rrom  recourse  to  ordinary  courts  of  justice  for 
the  settlement  of  minor  differences  between  employers  and  employees.  These 
councils  have  compulsory  power  within  their  sphere  of  action,  in  the  same  way 
as  ordinary  courts. 

Within  the  past  10  or  12  years,  however,  Belgium,  France,  and  GTermany  have 
established  systems  of  public  boards  or  courts  of  arbitration,  with  a  certain 
amount  of  power  for  the  settlement  of  general  labor  disputes,  (it  is  noteworthy 
that,  notwithstanding  the  tendency  toward  compulsory  governmental  action  in 
so  many  directions  in  these  countries,  no  attempt  has  yet  been  made  to  compel 
employers  and  employees  to  submit  their  general  differences  to  arbitratioiQ 
Apx^arently  the  most  successful  results  through  these  public  agencies  for  settling 
general  disputes  have  been  secured  in  France.* 

1  The  French  Labor  Department  made  a  very  thorough  investigation  of  arbitration  in  1891-92  (pub- 
lished by  the  Office  du  Travail,  1893).  The  report  describes  in  detail  the  methods  emploved  in  dif- 
ferent countries,  both  by  public  authority  and  private  initiative,  and  the  results  accomplished.  The 
following  extracts  from  the  introductory  letter  of  transmittal  give  a  very  satisfactory  view  of  the 
progress  of  the  arbitration  movement  at  that  time: 

"England  is  the  first  of  all  foreign  countries  where  the  practice  of  arbitration  has  been  introduced 
and  rationally  developed,  the  first  also  of  which  our  study  treats.  You  will  note  especially  in  the 
chapter  which  concerns  it  the  extent  to  which  recently  the  chambers  of  commerce  have  taken  part 
In  initiating  the  establishment  of  permanent  councils  of  conciliation  and  arbitration,  as  well  as  the 
conditions  and  the  results  of  the  use  of  the  svstem  of  sliding  scales,  by  means  of  which,  in  the  mines 
and  metal  industries,  wages  increase  or  diminish  at  the  same  time  with  the  prices  of  coal  and  iron. 

"Certain  English  colonies— Australia,  Canada—have  also  already  taken  the  first  steps  In  the  direc- 
tion of  arbitration.    •   *   * 

"In  the  United  States  the  legislation  of  a  large  number  of  States  intervenes  in  favor  of  the  practice 
of  arbitration.  Four  among  them  have  even  created,  for  this  object,  official  and  permanent  boards. 
•  *  •  T5?J®P*^'^  (o^  these  boards)  contain  the  most  valuable  Information  ooncemtng  the  infinite 
variety  of  difficulties  which  are  encountered  in  the  matter.    •    *    * 

'  Belgium,  by  its  Councils  of  Industry  and  Labor,  created  from  1889  on,  oHers  another  example  of 
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1.  ComieUs  of  eocpertB.*— The  first  systematic  attempt  on  the  part  of  any  govern- 
ment to  establidi  tribunals  for  the  settlement  of  labor  disputes  was  made  in 
France.  The  so-<»Ued  conaeils  de  pmdliommes,  or  councils  of  experts,  however, 
by  no  means  correspond  to  the  arbitration  boards  established  in  the  United  States. 
Their  functions  seldom  if  ever  extend  to  the  settlement  of  general  labor  disputes, 
strikes,  or  lockouts.  They  have  to  do  rather  with  disputes  between  individual 
worlonen  and  their  employers,  and  in  many  cases  regaralng  matters  which  would 
in  this  country  be  brought  before  courts  of  law. 

The  first  council  of  experts  was  created  in  1806  for  the  city  of  Lyons  at  the  solic- 
itation of  the  silk  merchants,  but  the  law  was  so  framed  that  similar  councils 
mi^ht  be  organized  by  executive  decree  in  other  cities,  and  this  privilege  was 
qmckly  availed  of.  Other  laws  extending  and  modifying  the  system  were  passed 
in  1858, 1864, 1880, 1881, 1888.  and  1884. 

Councils  of  experts  are  created  for  particular  localities,  and  particular  indus- 
tries or  groups  of  industries  by  decrees  of  the  central  government  upon  the  rec- 
ommendation of  local  bodies.  The^  must  be  composed  of  not  less  than  6  members, 
exclusive  of  the  president  and  vice-president.  An  equal  number  of  members  is 
elected  by  employers  and  by  employees.  Every  employer  25  years  of  age  who 
has  carried  on  his  trade  for  5  years  is  entitled  to  vote  for  employer  members, 
while  superintendents,  foremen,  and  workingmen  of  the  same  age  and  experience 
vote  for  representatives  of  the  employees.  Only  persons  30  years  of  age  or  over 
are  eligible  for  election.  The  term  of  service  of  members  is  6  years,  and  one-hi^ 
the  members  retire  every  8  years.    The  members  serve  in  general  without  pay. 

The  president  and  vice-president  of  a  council  are  elected  by  the  council  itself 
from  among  its  own  members.  When  the  president  is  a  representative  of  the 
employers,  the  vice-president  must  be  a  representative  of  the  employees,  and 
vice  versa.  A  *'  roecial  bureau  '*  is  established  within  each  council,  consisting  of 
1  emplover  and  1  employee,  whose  duty  it  is  to  terminate  minor  disputes  by 
means  of  conciliation,  if  possible,  with  appeal  to  the  ''  general  bureau  or  bureau 
of  judgment."  This  general  bureau  is  composed  of  the  president  and  vice- 
president  of  the  oouncu  and  an  equal  number,  not  less  than  2,  of  employer  and 
workingman  members.  The  procedure  before  both  of  these  bureaus  is  simple 
and  inexpensive.    The  decisions  are  given  by  a  majority  vote  of  the  members. 

The  jurisdiction  of  these  councils  of  experts  relates  exclusively  to  matters  aris- 
ing out  of  the  labor  contract  or  out  of  apprenticeship.  When  the  amount  involved 
in  the  dispute  does  not  exceed  200  francs,  the  judgment  of  the  council  is  fijial. 

These  boards  have  undoubtedly  performed  a  very  useful  function  in  avoiding 
the  exjiense  and  the  antagonism  wmch  would  arise  if  the  countless  minor  disputes 
between  employers  and  their  individual  employees  were  brought  before  the  ordi- 
nary law  courts.  In  a  large  proportion  of  these  cases  conciliation  is  effected 
without  a  formal  decision  of  the  council,  while  when  such  decisions  are  rendered 
they  have  the  force  of  orders  of  court. 

a  legal  and  official  organization  of  industrial  arbitration;  bat  In  the  same  country  the  collieries  of 
Mariemont  and  Bascoup  possess  councils  of  conciliation  and  arbitration  due  to  private  Initiative, 
the  operation  of  which,  constantly  improved,  dates  back  15  years,  and  has  produced  the  most  for- 
tunate results.  *  *  *  In  the  other  European  States  the  question  which  occupies  us  has  been, 
hitherto,  less  clearly  defined  and  less  clearly  solved.  Although  in  the  German  and  Austrian  laws 
concerning  industry  there  are  found  some  provisions  regarding  arbitration  in  case  of  strikes,  their 
application  as  vet  has  been  only  very  limited.  We  can  point  out  only  certain  instances  of  recourse  to 
arbitration  which  have  taken  place,  aside  from  all  legal  formalities,  in  Qermany.  Austria,  Holland, 
and  Sweden,  and  refer  to  two  industrial  establishments  at  Berlin  where  councils  of  conciliation  exist, 
established  upon  the  type  of  Mariemont. 

"The  history  of  arbitration  in  France  ends  the  volume.  This  history,  although  little  rich  as  yet  in 
established  and  conclusive  results,  nevertheless  presents  already  numerous  and  interesting  attempts 
which  show  the  existence  of  a  current  of  opinion  decidedly  in  favor  of  the  peaceful  settlement  of 
industrial  disputes.  As  indicating  this  general  tendency  of  thought,  I  cite  only  the  provisions  in  the 
by-laws  of  a  large  number  of  unions  of  employers  and  unions  of  workmen,  the  existence  since  1S74 
of  a  joint  board  in  the  Paris  paper  industry,  the  creation  in  1877  of  a  permanent  arbitration  com- 
mission by  the  printers  of  Rouen,  the  persistently  pursued  efforts  during  the  past  10  years  on  the 
part  of  the  French  Federation  of  Book  Workers  in  favor  of  the  methods  oi  conciliation,  and,  finally, 
the  repeated  appeals  made  to  arbitration  in  the  cases  of  important  strikes." 

It  is  interesting  to  observe  that  nearly  one-third  of  this  report  of  600  pages  is  taken  up  with  an 
account  of  arbitration  and  conciliation  in  Great  Britain,  and  about  as  much  more  with  the  description 
of  arbitration  in  the  United  States.  The  amount  of  space  given  to  Belgium  is  less  than  one-third  as 
great  as  that  given  to  either  of  these  countries,  while  to  Germany,  Austria,  the  Netherlands,  and 
Sweden  only  a  few  pages  each  are  given. 

1  Bulletin,  Department  of  Labor,  vol.  iv,  pp.  861-«64. 
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The  following  is  an  extract  from  the  last  official  report  available  as  to  the 
working  of  the  councils: 

**  In  1897  the  special  bureaus  of  the  councils  of  experts  have  had  before  them 
61,826  disputes  between  employers  and  workmen,  32,926  being  in  regard  to  ques- 
tions of  wag^.  They  have  brought  about  conciliation  between  the  parties  in 
21,317  cases,  or  57  per  cent  of  those  decided.  In  15,652  cases,  or  43  -per  cent,  their 
efforts  have  failed.  The  other  cases  have  been  withdrawn  or  remain  unsettled. 
In  the  general  bureau  the  councils  have  had  before  them  15,881  cases,  of  which 
they  have  decided  6,592,  the  parties  withdrawing  in  9,045  cases,  and  244  remain- 
ing unsettled  at  the  close  of  the  year.  There  were  803  a]^peals  to  the  tribunals  of 
commerce;  in  195  cases  the  judgment  was  affirmed  and  m  506  it  was  reversed." 
(Bulletin  de  I'Office  du  Travail,  7'»«  ann6e  (1900),  p.  690.) 

8.  Arbitratkm  tribunals  under  law  of  1892. — It  must  be  remembered  that  the  French 
councils  of  experts  do  not  undertake  to  settle  general  labor  disputes  or  to  deter- 
mine in  any  way  the  future  conditions  of  employment.  The  first  attempt  to 
establish  in  Francepublic  tribunals  for  the  settlement  of  general  labor  disputes 
dates  from  1892.  The  law  passed  in  that  year  provides  that  any  dispute  between 
employers  and  employees  may  be  submitted  to  a  board  of  conciliation  or  of  arbi- 
tration.* The  employers  or  employees  may,  either  jointly  or  separately,  address 
a  declaration  to  the  justice  of  the  jpeace  of  the  canton  setting  forth  the  character 
of  the  dispute.  The  justice  of  the  peace  must  give  notice  of  the  receipt  of  this 
declaration  to  both  the  opposing  parties  and  they  must,  within  3  days,  send  their 
responses.  If  they  accept  the  overtures  for  conciliation  each  party  must  des- 
ignate delegates  to  represent  it,  not  to  exceed  5  persons.  The  justice  of  the 
peace  must  urge  these  aelegates  or  the  parties  to  organize  a  committee  of  concil- 
iation. The  meeting  of  the  committee  must  take  place  in  the  presence  of  the 
justice  of  the  peace,  who  may  be  appointed  bv  the  committee  to  nreside  over  its 
discussions.  If  an  agreement  can  not  be  reached  by  such  a  comnuttee  of  concili- 
ation, the  justice  of  tne  -peace  invites  the  i)arties  to  appoint  one  or  more  arbitiu- 
tors  on  each  side,  or  to  select  a  common  arbitrator.  If  arbitrators  so  chosen  can 
not  reach  a  solution  of  the  dispute  they  ma^  choose  a  new  arbitrator  to  act  as 
umpire.  If  they  fail  to  agree  upon  an  umpire  he  shall  be  named  by  the  president 
of  tne  civil  tribunal  (a  higher  court  than  that  of  the  justice  of  the  peace). 

Aside  from  the  provisions  for  the  initiation  of  conciliatory  measures  by  the 
parties,  the  law  prescribes  that  the  justice  of  the  peace  must,  in  the  absence  of 
action  on  their  part,  invite  the  employers  and  employees  to  state  to  him  the  mat- 
ter in  dispute  and  to  enter  upon  procedure  for  concihation  and  arbitration. 

There  is  no  provision  for  enforcing  the  decision  of  arbitrators,  further  than  a 
requirement  that  the  decision  shall  be  made  a  matter  of  record. 

The  statute  of  1892  in  full  is  as  follows: 

The  Senate  and  the  Chamber  of  Deputies  haye  adopted,  the  President  of  the  Republic  promulgates, 
the  following  law: 

Abticlb  1.  Employers,  workmen,  or  employees,  between  whom  a  dispute  of  a  collective  character 
relating  to  condldons  of  employment  has  arisen,  may  submit  the  questions  which  divide  them  to  a 
committee  of  conciliation,  or.  in  default  of  an  agreement  of  this  committee,  to  a  council  of  arbitra- 
tion, and  these  shall  be  constituted  in  the  following  manner. 

ABT.  2.  The  employers,  workmen,  or  employees  may.  together  or  separately,  in  person  or  by  proxy, 
address  a  declaration  in  writing  to  the  justice  of  the  peace  (Juge  de  paix)  of  the  canton  or  one  of  the 
cantons  in  which  the  dispute  has  arisen,  and  shall  contain— 

1.  The  names,  capacities,  and  domiciles  of  the  applicants  or  their  proxies. 

2.  The  matter  of  dispute,  with  a  succinct  account  of  the  motives  pleaded  by  the  other  side  (partie). 
8.  The  names,  capacities,  and  domiciles  of  the  persons  to  whom  the  proposal  of  conciliation  or  arbitra- 
tion should  be  noUfied. 

4.  The  names,  capacities,  and  domiciles  of  the  delegates  chosen  from  amongst  those  concerned  by 
the  applicants,  in  order  to  assist  or  represent  them,  the  number  of  these  delegates  not  exceeding  5. 

Art.  3.  The  Justice  of  the  peace  delivers  acknowledgment  of  the  receipt  of  this  declaration,  with 
indication  of  the  date  and  hour  of  the  deposit,  within  24  hours,  to  the  opposing  party  or  its  repre- 
sentatives by  letter  or,  if  need  be,  by  notices  posted  on  the  gates  of  the  courts  of  justice  of  the  canton 
and  on  those  of  the  mayoralty  of  the  commune  in  which  the  dispute  has  arisen. 

Art.  4.  On  receipt  of  this  notification  or  within  3  days  those  concerned  must  send  their  reply  to 
the  justice  of  the  peace.    The  period  having  passed,  their  silence  is  taken  as  a  refusal. 

If  they  accept,  tney  give  in  their  reply  the  names,  capacities,  and  domiciles  of  the  delegates  chosen 
to  assist  or  represent  them,  the  number  of  these  latter  not  exceeding  6. 

If  the  departure  or  absence  of  the  persons  to  whom  the  proposal  is  notified  or  the  necessity  of  con- 
sulting the  principals  (mandants),  partners,  or  an  administrative  council  does  not  permit  of  a  reply 
within  3  days,  the  representatives  of  the  said  persons  should  within  the  3  days  declare  what  is  the 
delay  necessary  for  arrangement  of  a  reply.  This  declaration  is  transmitted  by  the  justice  of  the 
peace  to  the  applicants  within  24  hours. 

Art.  5.  If  the  proposal  is  accepted,  the  justice  of  the  peace  urges  (invite  d'uigence)  the  parties  or 
their  delegates  to  form  among  them  a  committee  of  conciliation.    The  meetings  take  place  in  the 

Sresence  of  the  justice  of  the  peace,  who  may  be  appointed  by  the  committee  to  preside  at  the 
ebates. 

Art.  6.  If  an  agreement  is  arrived  at  as  to  the  conditions  of  conciliation,  the  conditions  are  set 
down  In  a  report  drawn  up  by  the  justice  of  the  peace  and  signed  by  the  parties  or  their  delegates. 


1  Bulletin  Department  of  Labor,  Vol.  IV,  p.  854, 
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ABT.  7.  If  an  agreement  is  not  arrived  at,  the  justice  of  the  peace  invites  the  parties  to  appoint 
either  one  or  more  arbitrators  each  or  a  common  arbitrator. 

If  the  arbitrators  do  not  agree  as  to  the  solution  of  the  dispute,  they  may  choose  a  new  arbitrator 
to  act  as  umpire. 

Art.  8.  If  the  arbitrators  can  neither  decide  on  the  solution  of  the  dispute  nor  agree  as  to  the  new 
arbitrator,  they  must  declare  the  fact  in  the  report,  and  this  arbitrator  will  be  named  by  the  presi- 
dent of  the  civil  tribunal  after  inspection  of  the  report,  which  shall  be  sent  to  him  forthwith  by  the 
justice  of  the  peace. 

Abt.  9.  The  decision  on  the  points  at  issue  (fond)  which  has  been  arrived  at,  revised  and  attested 
by  the  arbitrators,  is  sent  to  the  justice  of  the  peace. 

ART.  10.  When  a  strike  occurs,  in  default  of  initiative  on  the  part  of  those  concerned  in  it,  the 
justice  of  the  peace,  ex  officio,  and  by  the  means  Indicated  in  article  3.  invites  the  employers,  work- 
men, or  ei^ployed,  or  their  representatives,  to  make  known  to  him  within  8  days — 

1.  The  matter  of  dispute  with  a  succinct  account  of  the  alleged  motives. 

2.  The  acceptance  or  refusal  of  conciliation  and  arbitration.        • 

8.  The  names,  capacities,  and  domiciles  of  the  delegates  chosen,  where  the  case  occurs  (le  cas 
echeant),  by  the  parties,  the  number  of  the  persons  chosen  by  each  side  not  exceeding  6. 

The  delay  of  3  days  may  be  Increased  for  the  reasons  and  under  the  conditions  Indicated  in  article 
4.    If  the  proposal  is  accepted,  it  shall  proceed  conformably  to  articles  5  and  following. 

Art.  11.  The  reports  and  decisions  mentioned  in  articles  6, 8,  and  9  above  are  preserved  in  the  min- 
utes at  the  office  of  the  justice  of  the  peace,  who  sends  a  copy  free  of  chaive  to  each  of  the  parties 
and  addresses  another  to  the  minister  of  commerce  and  industry  through  the  prefect. 

Art.  12.  The  demand  for  conciliation  and  arbitration,  the  refusal  or  failure  to  reply  of  the  oppos- 
ing party,  the  decision  of  the  committee  of  conciliation  or  of  the  arbitrators  notiflea  by  the  lustfce  of 
tiie  peace  to  the  mayor  of  each  of  the  communes  over  which  the  dispute  is  spread,  are  made  public 
by  each  of  these  mayors,  who  post  them  up  in  the  place  assigned  to  official  notices. 

The  postlnff  up  of  these  decisions  may  be  done  by  the  parties  concerned.  The  notices  are  exempted 
from  stamp  duty. 

Art.  13.  The  premises  necessary  for  the  meetings  of  the  committees  of  conciliation  or  councils  of 
arbitration  are  provided,  heated,  and  lighted  by  the  communes  in  which  they  meet. 

The  expenses  arising  tnerefrom  are  included  among  the  compulsory  expenses  of  the  commimea 

The  outlay  of  the  committees  of  conciliation  and  arbitration  shall  be  fixed  by  a  notice  of  the  pre- 
fect of  the  department,  entered  among  the  compulsory  departmental  expenses. 

Art.  14.  All  deeds  executed  in  carrying  out  the  present  law  are  exempt  from  stamps  and  registered 
gratis. 

Art.  16.  The  arbitrators  and  the  delegates  nominated  under  the  present  law  must  be  French 
citizens. 

In  professions  or  trades  where  women  are  employed  they  may  be  chosen  as  delegates  on  the  condi- 
tion that  they  are  of  French  nationality. 

Art.  16.  The  present  law  applies  to  the  colonies  of  Guadaloupe,  Martinique,  and  the  Reunion. 

8.  Working  of  arbitration  law  of  1892.— This  new  French  law  has  already  proved 
very  advantageous.  The  French  people  are  probably  somewhat  more  disposed  to 
accept  Government  intervention  than  those  of  Saxon  descent. 

The  following  statement  gives  a  summary  in  the  cases  in  which  recourse  has 
been  had  to  the  law  of  1898  regarding  conciliation  and  arbitration  for  the  year 
1898  and  for  the  preceding  5  years  collectively:  * 


Summary  of  cases  in  France  in  which  recourse  was  had  to  conciliation  and  arbi- 
tration, 1893  to  1897,  and  1898. 


Items. 

1898  to  1897. 

1898. 

1899. 

Total  number  of  strikes 

2,262 

U87 

868 
-    94 

740 

Cases  in  which  the  law  of  1892  was  applied               

197 

Disputes  setUed— 

Before  the  creation  of  committees  of  conciliation 

41 
26 
«129 
16 
9 

4 
4 
18 
2 
2 

9 

After  refusal  of  demands  for  conciliation      .        

4 

Directly  by  committer  of  conciliation 

86 

By  arbitration 

6 

DirecUy  by  parties  after  having  re(M>ur8e  to  conciliation 

4 

Total  cases  settled  through  application  of  law 

218 

30 

59 

Strikes  resulting  or  continuing— 

After  refusal  of  demand  for  conciliation 

146 
M22 

34 
80 

72 

59 

Total  coses  of  failure  after  application  of  the  law 

268 

64 

131 

» The  487  cases  of  recourse  to  the  law  related  to  but  486  disputes. 

"There  were  but  126  disputes  settled  by  committees  of  conciliation,  3  of  them  being  counted  twice, 
because  2  committees  were  formed  in  each  of  these  3  cases. 
•  Figures  here  apparently  should  be  123;  those  given,  however,  are  according  to  the  original. 

This  table  shows  that  the  law  was  applied  in  197  cases  duringf  the  year  1899.  As 
there  were  in  all  740  strikes  during  the  year,  these  cases  constituted  26.6  per  cent 
of  all  disputes.    The  prox)ortion  for  the  5  years,  1893-1897,  taken  collectively,  in 
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which  the  law  was  applied,  was  21 .58  -per  cent.  In  the  94  cases  which  were  rej^rted 
for  1898  (corresponding  figures  for  1899  not  being  ayailable),  the  initiatiYe  in 
demanding  the  application  of  the  law  was  tftken  by  the  employees  57  times,  by 
tiie  employers  3  tmies,  by  the  employers  and  employees  twice,  and  in  82  ca&es  the 
initiative  was  taken  throngh  the  intervention  of  the  justices  of  the  peace. 

As  regards  uhe  results  of  the  application  of  the  law,  it  was  found  that  in  4  of  the 
94  cases  in  1898  work  was  resumed  before  committees  of  conciliation  were  consti- 
tuted. In  two  of  these  the  employees  abandoned  their  claims,  in  one  they  were 
successful,  and  in  the  fourth  case  thev  obtained  employment  elsewhere.  In  88  of 
the  remaining  90  cases  the  demanas  for  conciliation  were  refused,  in  82  by 
employers,  in  1  by  the  employees,  and  in  5  by  both  employers  and  employees.  In 
4  of  these  88  cases  the  worlongmen  renounced  their  demands,  receiving  partial 
satisfaction  in  one  instance.  In  the  remaining  84  cases  of  refusal  of  conciliation 
strikes  were  declared,  8  of  which  were  successful,  10  partly  successful,-  and  21 
failed. 

Deducting  the  42  cases  above  mentioned  from  the  total  number,  there  remain 
52  cases,  for  the  settiement  of  which  52  committees  of  conciliation  were  created. 
In  18  of  these  cases  the  disputes  were  settied  directly  by  the  committees  of  con- 
ciliation, in  two  cases  they  were  settled  by  arbitration,  and  in  two  other  cases 
they  were  adjusted  by  the  parties  themselves  after  having  had  recourse  to  com- 
mittees of  conciliation.  This  leaves  80  cases  in  which  the  attempted  conciliation 
and  arbitration  failed  and  strikes  resulted  or  continued,  whicn  succeeded  in  8 
ci^es,  succeeded  partly  in  15,  and  failed  in  12.  This  showing  is  somewhat  unfa- 
vorable when  comx>ared  with  the  figures  of  the  5  preceding  years. 

Of  the  80  disputes  settled,  in  1898,  as  a  result  of  the  application  of  the  la^,  4 
were  favorable  to  the  demands  of  the  employees,  20  resulted  in  a  compromise, 
and  6  were  unfavorable  to  the  employees.  In  the  64  disi>utes  which  continuea 
after  the  failure  of  attempts  at  conciliation  and  arbitration,  the  workmen  suc- 
ceeded in  6,  succeeded  partly  in  25,  and  failed  in  88. 

In  1899,  out  of  the  197  cases  brought  under  the  law,  59  were  successfully  settled. 
Of  these,  21  decisions  were  favorable  to  the  demands  of  the  employees,  84  resulted 
in  a  compromise,  and  4  were  unfavorable  to  the  employees.  In  the  181  disputes 
which  continued  after  the  failure  of  attempts  at  conciliation  and  arbitration,  the 
employees  succeeded  in  15,  succeeded  partly  in  77,  and  failed  in  89. 

For  the  5  years  from  1898  to  1897  the  cases  decided  under  this  system  of  concili- 
ation and  arbitration  resulted  as  follows:  In  favor  of  workmen,  41,  or  18.8  per 
cent;  in  favor  of  employers,  59,  or  27  per  cent;  compromised,  118,  or  54.18  per 
cent. 

During  the  6  years  from  1898  to  1898,  out  of  581  cases  of  attempts  at  conciliation 
and  arbitration  the  initiative  was  taken  in  22  instances  by  employers,  in  214 
instances  by  the  workers,  in  12  cases  bvboth  parties,  and  in  282  cases  oy  a  justice 
of  the  -peace.  Of  the  209  cases  of  rerusal  to  submit  to  conciliation  and  arbitra- 
tion, 180  were  by  employers,  16  by  workers,  and  18  by  both  parties. 

For  the  year  1898,  88  of  the  94  cases  of  the  application  or  the  law  were  in  the 
textile  industries,  20  in  the  building  trades,  14  in  the  metal  trades,  10  in  the 
leather  trades,  5  in  the  carrying  trades,  8  among  miners,  and  not  more  than  1  in 
any  other  group  of  industries.^ 

The  importance  of  the  new  system  of  arbitration  may  be  well  understood  from 
the  success  in  the  settiement  by  this  method  of  the  imx)ortant  strike  of  the  machin- 
ists and  metal  workers  at  Creusot  in  1899,  and  of  the  strike  of  the  miners  in  the 
valley  of  the  Loire  in  1900. 

Ths  Creusot  strike,— This  strike  began  September  20, 1899,  and  included  all  the 
the  workers  in  the  great  artillery  factories  and  machine  shops  at  Creusot,  as  well 
as  those  in  the  mines  near  at  hand,  making  a  total  of  fully  10,000.  The  head  of  the 
company,  M.  Schneider,  refused  to  receive,  among  the  delegates  who  presented  the 
case  of  the  workmen,  the  secretary  of  the  workers'  union,  who  was  not  at  that  time 
an  employee.  The  chief  demands  of  the  strikers  were:  Recognition  of  the  union; 
freedom  of  conscience  and  better  treatment  by  foremen;  fulfillment  of  promises 
made  in  June,  1899,  as  to  advances  in  wages,  particularly  for  piecework.  The 
company  had  failed  to  raise  wages  on  the  ground  that  expected  increases  in  the 
prices  of  products  had  failed  to  materialize. 

The  company  refused  these  demands,  and  although  the  justice  of  the  peace 
brought  together  a  committee  of  conciliation,  the  representatives  of  the  employ- 
ers on  the  committee  declared  themselves  boxmd  to  adhere  to  the  reply  given  Dy 
the  head  of  the  company.  The  strikers  even  proposed  the  plan  of  marching  to 
Paris.  Finally,  however,  on  October  4  they  decided  to  submit  to  government 
arbitration.    The  company  agreed  to  this,  and  M.  Waldeck-Rosseau,  president  of 

» Office  du  Travail,  Stattetique  des  Qrtvea,  1899,  pp.  xlv-xvll^  by  CjOOQIC 
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the  cotmcil  of  state  and  minister  of  the  interior,  accepted  the  request  to  act  as 
arbitrator.  His  decision  was  rendered  on  the  7th  and  the  strike  was  ended  on 
the  9th,  both  parties  accepting  the  terms  laid  down.  The  chief  features  of  the 
decision  were  as  follows: 

The  company  was  directed,  in  the  establishment  of  wages,  to  have  regard  to 
the  increases  promised  in  Jnne,  1899,  without  allowing  the  rates  thus  determined 
to  be  modified  on  account  of  bargains  between  the  company  and  furnishers  of 
material  or  buyers. 

The  company  was  forbidden  to  make  any  differences  in  its  treatment  between 
workmen  belonging  to  the  union  and  nonunion  men. 

The  union  demanded  that  the  company  receive  its  representatives,  but  the  arbi- 
trator decided  that,  while  the  intervention  of  the  union  might  be  advantageous 
if  both  parties  consented  to  it,  it  could  not  be  forced  ui)on  the  einployers.  The 
workmen  had  demanded  in  the  course  of  the  strike  that  they  should  be  permitted 
to  f  ormaUy  present  their  complaints  each  month.  The  arbitrator  decided  that 
rei^resentatives  for  this  purpose  could  not  properly  be  chosen  exclusively  by  the 
union,  but  that  each  shop  should  have  a  delegate  for  each  class  of  workers.  The 
method  of  electing  these  was  later  prescribed  in  detail  by  the  company  in  accord- 
ance with  the  decision.  They  are  chosen  yearly  and  are  to  confer  bimonthly, 
unless  in  the  case  of  emergency,  with  the  representatives  of  the  employers.  While 
this  does  not  amount  to  a  formal  board  of  conciliation,  it  provides  for  a  systematic 
method  of  presenting  and  discussing  grievances  and  the  general  relations  of 
eniployers  and  employees. 

The  arbitrator  further  decided  that  no  workman  should  be  discharged  on  account 
of  participation  in  the  strike  just  closed.  It  was  also  ordered  that  in  case  of  insuf- 
ficient work  for  the  entire  force,  the  workers  of  each  class  should  be  laid  off  in 
turn,  the  idleness  being  divided  between  union  and  nonunion  men  in  shops  of  the 
same  character  in  proportion  to  their  number,  regard,  however,  being  had  to  the 
situation  of  the  families  of  the  individual  workers.* 

The  miners'  strike, — There  is  a  powerful  federation  of  miners'  unions  in  the 
department  of  the  Loire.  As  early  as  October,  1898,  it  had  demanded  from  the 
various  employing  companies  increases  in  wages,  which  were  refused.  Partial 
strikes  took  place  during  1899,  for  the  most  part  resulting  in  advantages  to  the 
workmen.  The  steady  rise  in  the  price  of  coal  favored  the  demands  of  the  work- 
ers, and  on  December  20, 1899,  a  general  circular  was  presented  to  the  employing 
companies  demanding  (1)  recognition  of  the  miners*  federation;  (2)  wages  for 
pickmen  6  francs  per  day  and  for  others  one-half  franc  increase;  (8)  reduction  of 
the  length  of  the  working  day.  The  company  offered  an  increase  of  wages  of 
only  5  x)er  cent,  and  this  being  refused  a  strike  was  ordered  on  December  25,  and 
soon  became  general.  The  effect  was  serious,  threatening  many  industries  on 
account  of  the  shutting  off  of  the  supply  of  coal.  Almost  immediately,  however, 
the  representatives  of  the  miners  snomitted  to  the  prefect  of  the  department  a 
request  for  arbitration.  The  company  agreed  to  the  proposition,  and  after  some 
negotiation  MM.  Gruner  and  Jaures  were  chosen  arbitrators,  the  former  by  the 
companies  and  the  latter  by  the  workmen.  M.  Jaures  is  the  well-known  socialist 
leader  and  a  member  of  the  Chamber  of  Deputies. 

The  question  of  the  hours  of  labor,  which  was  the  most  difficult  one,  was  not 
definitely  settled  by  the  arbitrators,  but  they  agreed  that  hours  should  not  be 
increased,  directly  or  indirectly,  on  account  of  the  increase  in  wages,  and  that 
ezi)eriments  should  be  made  to  see  if  better  arrangements  of  hours  could  not  be 
made  without  reducing  the  production  per  capita,  with  a  provision  for  arbitra- 
tion of  the  question  later  on  if  necessary. 

The  arbitrators  further  decided  that  there  should  be  a  general  increase  of  9  per 
cent  in  wages,  the  increase,  however,  not  to  be  less  in  any  case  than  30  centimes 
(6  cents)  per  day  or  more  than  50  centimes.  These  rates  were  to  be  retained 
until  June  90, 1901,  at  which  time,  if  8  months'  notice  should  be  given,  the  question 
whether  the  whole  or  part  of  the  increase  can  be  maintained  should  be  decided  by 
an  arbitration  procedure  similar  to  that  in  the  present  case.  These  increases  in 
wages  were  not  to  be  additional  to  the  inpreases  granted  by  certain  individual 
companies  during  1899. 

This  decision  of  the  arbitrators  was  accepted  by  both  parties  and  work  was 
begun  again  on  January  8, 1900.' 

1  Bulletin  de  I'Offlce  du  Travail,  1S99.  p.  840;  1900,  p.  18. 
3  Bulletin  de  I'Offlce  du  Travail.  1900,  p.  15. 
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m.  BELGIUM. 

1.  Ck>iiiicili  of  experts.^ — The  conseils  de  prud'hommes,  or  cotmcils  of  experts,  in 
Be^am  originated  in  the  same  statute  •>£  1806  which  established  these  councils 
in  France,  Belgium  being  at  that  time  a  dependency  of  France.  Councils  were 
created  in  Bruges  in  1809  and  in  Ghent  in  1810.  Later  acts  were  passed  by  the 
Belgian  Grovemment,  and  finally,  on  the  recommendation  of  the  Labor  Commis- 
sion of  1886,  a  new  general  law  regulating  the  councils  was  adopted  in  1889.'  The 
general  charact-er  and  organization  of  these  councils  of  experts  m  Belgium  is  very 
nearly  the  same  as  in  France. 

Councils  are  established  by  royal  decree  for  particular  trades  or  groups  of 
trades  in  particular  districts.  The  number  of  members  is  also  fixed  by  the  decree, 
but  must  De  not  less  than  6,  exclusive  of  the  president  and  vice-presiaent,  if  they 
are  selected  from  outside  the  councils,  as  may  be  the  case.  The  president  and 
vice-president  are  apx>ointed  by  royal  decree,  not  elected  by  the  councils,  as  in 
France.  The  qualifications  of  electors  for  members  of  the  councils  are  an  age  of 
25  years  and  4  years'  connection  with  the  industry.  An  equal  number  of  repre- 
sentatives of  employers  and  of  employees  are  elected  by  these  classes,  respectively. 
Nominations  for  members  of  the  council  must  be  si^ed  by  at  least  25  electors  in 
districts  having  1,000  electors  and  by  at  least  10  m  districts  having  a  smaller 
number.  The  term  of  o£Bice  is  6  years,  one-half  of  the  members  bemg  elected 
every  8  years. 

The  councils  of  experts  in  Belgium  have  jurisdiction  concerning  disputes  either 
among  employees  or  between  employers  and  their  employees,  their  scope  being  thus 
somewhat  wider  than  in  France.  Parties  to  a  dispute  not  coming  technically  under 
the  jurisdiction  of  the  council  may  also  by  common  accord  refer  the  matter  to  it 
for  conciliation.  Where  the  claim  does  not  exceed  200  francs  in  value  the  deci- 
sion of  the  council  is  final.  Each  council  establishes  within  itself  a  board  of 
conciliation  consisting  of  2  members,  before  whom  all  disputes  must  be  brought 
in  the  first  instance,  with  provision  for  appeal  to  the  general  board.  Either 
party  to  a  dispute  may  take  the  initiative  before  the  board,  and  the  other  party 
IB  summoned  formally  as  in  a  suit  at  law,  but  the  first  endeavor  of  the  council 
is  to  bring  about  a  volimtary  agreement  between  the  parties.  The  council  has 
power  to  summon  witnesses  to  establish  facts  as  to  which  the  parties  disagree. 
The  decisions  of  the  council  are  enforceable  in  the  same  way  as  those  of  courts. 
The  members  of  the  council  are  allowed  a  small  per  diem,  the  expenses  of 
maintaining  the  council  being  met  by  the  communes  in  proportion  to  the  num- 
ber of  worWng  people  employed  in  each  commune  represented  within  the  juris- 
diction of  the  council. 

As  in  France,  the  work  of  these  bodies  practically  does  not  extend  at  all  to  those 
general  questions  which  cause  strikes  and  lockouts. 

2.  Gonncils  of  indurtry  and  labor.' — Belgium  first  undertook  to  establish  bodies  for 
the  settlement  of  general  labor  disputes  by  arbitration  and  conciliation  in  1887,^ 
on  the  basis  of  the  recommendations  made  by  the  labor  commission  established 
in  the  preceding  year.  As  at  first  proposed  these  bodies  were  to  have  only  powers 
regarding  the  settlement  of  labor  disputes,  but  later  on  the  measure  was  modified 
so  that  they  have  many  important  duties  connected  with  labor  matters,  particu- 
larly duties  of  an  advisory  nature. 

Such  a  council  of  industry  and  labor  may  be  created  by  royal  decree  in  any 
locality  in  which  its  utility  is  demonstrated.  The  council  may  consist  of  a  num- 
ber of  different  sections  representing  different  industries.  The  number  of  mem- 
bers in  each  section  shall  not  be  less  than  6  nor  more  than  12,  and  shall  be  equally 
divided  between  employers  and  employees.  The  qualifications  for  electors  are 
the  same  as  for  electors  of  the  councils  of  experts,  a  separate  electoral  body  being 
constituted  for  the  selection  of  the  employers'  representatives  and  of  the  employ- 
ees' representatives  in  each  section  of  the  council.  Elections  are  held  by  ^neral 
ticket.  No  person  is  elected  on  the  first  ballot  unless  he  receives  two-thirds  of 
the  number  of  votes  cast.  If  a  sufficient  number  of  persons  are  not  elected  upon 
the  first  ballot  a  list  of  the  candidates  receiving  the  most  votes  is  prepared  and  a 
second  election  is  held.  The  term  of  office  of  the  members  is  8  years.  Each  sec- 
tion chooses  from  among  its  members  a  president  and  secretary. 

The  powers  of  these  boards  regarding  arbitration  and  conciliation  are  very 


1  Bulletin,  Department  of  Labor.  Vol.  V,  p.  119. 

«Actof  Julyai.  1889. 

s  Bulletin,  Department  of  Labor.  V.  129. 

4  Act  of  August  16,  1887. 


Digitized  by  VjOOQIC 


ABBITBATION   IN   OTH£B   EUROPEAN   COUNTRIES.  515 

indefinitely  stated,  no  provision  being  made  regarding  the  methods  to  be  employed 
in  settling  disputes  and  no  x)ower  to  enforce  their  decisions  being  given. 

The  law  simply  provides:  ''When  the  circumstances  seem  to  require  it,  the\ 
governor  of  the  province,  the  mayor  of  the  commune,  or  the  president  shall,  ui>on ' 
the  request  of  the  employers  or  employees,  convoke  the  section  relating  to  an 
industry  in  which  a  conflict  seems  imminent.    This  section  shall  use  its  efforts  to  ; 
terminate  the  dififtculty."  ' 

These  councils  of  industry  and  labor  have  accomplished  relatively  little  in  the 
way  of  settlement  of  labor  msputes.  Indeed,  there  has  been  a  considerable  degree 
of  indifference  regiurding  the  establishment  of  the  councils,  and  it  is  only  because 
of  the  activity  of  the  Government  in  setting  them  up  that  they  have  become  com- 
paratively numerous.  In  1892  the  French  Office  du  Travail,  after  making  a  care- 
ral  study  of  the  working  of  the  Belgium  law  during  the  2  years  it  had  been  in 
force,  declared  that  *'  in  spite  of  the  efforts  of  the  GK)vemment,  it  has  been  very 
difficult  to  overcome  the  indifference  or  silent  hostility  of  both  the  employers  and 
the  workmen.  Everywhere,  it  is  stated,  the  number  of  persons  who  refrain  from 
voting  for  the  election  of  members  for  the  cotmcils  has  oeen  large  on  the  part  of 
both  the  workmen  and  the  employers,  while  in  the  case  of  several  councils  some 
of  the  sections  could  not  be  continued  because  of  the  entire  absence  of  candidates 
and  of  voters."  Statistics  concerning  the  election  of  the  councils  which  actually 
have  been  established  were  presented,  and  these  showed  that  in  many  instances 
not  more  than  one-fourth  or  one-fifth  of  the  workers  entitled  to  vote  took  the 
pains  to  do  so,  while  in  few  instances  did  the  proportion  reach  one-half.  > 

In  1899  one  of  the  sections  of  the  council  of  mdustrv  at  Ghent,  in  an  address  to 
the  other  sections,  lamented  that  out  of  the  14  sections  originally  established  6 
were  inactive  on  account  of  the  neglect  of  the  employers  to  present  candidates.' 

It  appears,  also,  that  even  where  Doards  have  been  constituted  their  chief  func- 
tion, and  one  in  which  they  have  doubtless  served  a  valuable  end,  has  been  that 
of  furnishing  information  and  expressions  of  opinion  to  the  Government,  rather 
than  in  settlmg  disputes.  From  tmie  to  time  the  Government  has  summoned  the 
councils  of  particular  districts,  or  sections  of  the  same  industries  in  different 
councils,  to  nold  special  sessions  and  furnish  information  or  recommendations 
upon  particular  subjects.  Thus,  in  1899,  the  coal-mining  sections  were  required 
to  give  information  as  to  the  existing  rates  of  wages  compared  with  those  of 
previous  years. 

Two  vears  after  the  system  had  been  introduced  the  French  bureau  of  labor 
reportea  that  only  in  rare  instances  had  there  been  an^  attempt  on  the  part  of 
these  councils  to  settle  labor  disputes,  and  a  study  of  individual  instances  snowed 
that  little  success  had  attended  these  efforts.'  The  reason  for  this  failure  is 
attributed  by  the  French  authorities  to  the  fact  that  the  sections  frequently 
include  several  really  distinct  trades,  so  that  their  representatives  are  not  fitted 
to  decide  disputes  relative  to  a  particular  trade,  ana  also  to  the  fact  that  the 
councils  attempt  to  unite  two  properly  distinct  functions,  that  of  acting  as  a  con- 
sultative body  to  the  Government  and  that  of  conciliation  and  arbitration.  The 
rei)orts  of  the  Belgian  bureau  of  labor  for  1899  show  only  two  or  three  instances 
of  the  intervention  of  the  councils  in  labor  disputes,  and  these  apparently  of  little 
importance,  since  they  are  dismissed  with  a  brief  paragraph,  and  since  they 
affected  comparatively  few  workers.* 

In  1892  there  was  established  in  Belgium  a  higher  council  of  labor  (Conseil 
Superieur  du  Travail) ,  whose  chief  object  is  to  constitute  a  center  for  the  action 
of  the  various  councils  of  industry  and  labor  and  to  act  as  an  advisory  body 
regarding  industrial  matters.  It  is  composed  of  48  members,  16  of  whom  are 
employers,  16  workingmen,  and  16  i)ersons  who  have  a  special  knowledge  of  eco- 
nomic and  labor  matters.^ 

8.  Oanoiliatioii  in  the  ooUieriM  of  Kariemoat  and  BaMonp.^— A  very  elaborate  and 
apparently  very  satisfactory  system  of  joint  boards  of  conciliation  has  existed  for 
some  time  in  the  great  collieries  of  Mariemont  and  Bascoup,  ox)erated  by  the  same 
company  and  located  in  the  province  of  Hainault.  These  companies  employ  more 
than  6,000  men.  The  main  credit  for  the  establishment  of  the  system  belongs  to 
M.  Julien  Weiler,  who  was  for  many  years  the  manager  of  the  companies.  The 
movement  was  started  in  1876,  after  a  prolonged  strike  in  the  Mariemont  mines. 
M.  Weiler  was  infiuenced  by  Crompton*s  book  on  industrial  conciliation.    He 

1  Rapport  de  I'Offlce  du  Travail,  Conciliation  et  Arbitrage,  pp.  447-449. 


'Bei^an  Revue  du  Travail,  1899,  p.  1811. 

--       •  •    •        461-4- 

^ J9,pp.872, 

ft  Bulletin,  Department  of  Labor,  Vol.  V.  p.  134. 


•Conciliation  et  Arbitrage,  pp.  451-460. 

«  Belgian  Bevue  du  Travail,  1899,  pp.  372,  894, 1310. 


•See  on  this  subject  paper  of  Mrs.  J.  S.  Lowell  before  Congress  on  Indnstiial  Conciliation  and  Arbi- 
tration, 1894. 
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first  established  what  he  called  chambers  of  explanation  (chambres  d*e 
in  the  workshops  and  constmction  departments  of  the  company.    Each'of  the  < 
ferent  trades  represented  in  these  shops  was  to  have  its  own  joint  committee, 
composed  of  6  workmen  and  6  of  the  officers  or  foremen  of  the  company. 

M.  Weiler  says  that  at  first  the  system  did  not  work  satisfactorily.  The  work- 
men distrusted  the  purpose  of  the  employers  and  felt  shy  in  the  presence  of  the 
representatiyes  of  the  company.  The  meetings  were  not  sufficiently  informal. 
Later  on  the  practice  was  somewhat  modified,  and  the  workmen  became  more 
familiar  with  it  and  more  inclined  to  present  their  yiews  and  grieyances.  The 
system  was  gradually  extended  to  other  departments  of  the  service,  though  not  to 
the  mines  themselves.  As  the  result,  various  grievances  which  the  company  had 
scarcely  known  to  exist  have  been  remedied.  M.  Weiler  reported  in  1888  that 
the  boards  had  been  in  operation  12  years,  to  the  complete  satidTaction  of  both 
parties. 

In  the  latter  year  a  more  formal  method  of  conciliation  and  arbitration  was 
established  for  the  two  great  collieries  themselves.  In  each  a  board  was  estab- 
lished, half  of  whose  members  were  worMngmen  and  half  officers  of  the  company. 
These  boards  have  definitive  i)ower  to  settle  certain  questions  arising  between 
employers  and  employees,  esx)eciall^  as  to  wages,  and  are  not,  as  in  case  of  the 
chiunbres  d'ezplications,  mere  meetings  for  the  explanation  of  grievances. 

Records  of  tne  work  of  these  new  boards  of  conciliation  for  me  years  1889  and 
1891  have  been  made  available  bv  the  researches  of  Mrs.  Josephine  Shaw  Liowell. 
It  appears  that  they  have  worked  verjr  successfully  and  have  decided  many  impor- 
tant questions.  AD  questions  must  first  be  submitted  to  the  chambres  dNaxpuca- 
tions,  and  are  only  brought  before  the  boards  of  conciliation  in  case  of  failure  to 
reach  a  settlement.  During  1890  there  were  before  the  Bascoup  board  39  ques- 
tions of  general  interest  bearing  upon  the  condition  of  more  than  one  group  of 
workmen,  15  special  questions  relatinfl:  to  one  group  or  one  shop,  and  8  individual 
questions. 

Various  expressions  of  opinion  have  been  made  by  members  of  the  company  and 
by  prominent  workmen,  and  apparently  all  are  extremely  favorable  as  to  the 
working  of  this  system  in  the  collieries  of  Mariemont  and  £»scoup. 


IV.  GEEKAHT.' 

As  in  France  and  most  other  European  countries,  the  main  purpose  of  the  arbi- 
tration tribunals  established  in  Germany  is  to  settle  the  minor  disputes  between 
employers  and  employees  growing  out  or  the  labor  contract  itself,  rather  than  to 
settle  general  disputes  involving  the  terms  and  conditions  of  employment.  Two 
sets  of  tribunals  are  established  by  the  German  law  for  this  purpose. 

Hand  industry  is  still  much  more  common  in  Germany  than  in  England  or  the 
United  States.  The  old  system  of  trade  guilds  among  hand  workers  still  prevails, 
and  is  encouraged  by  a  statute  providing  for  the  incorporation  of  sucn  guilds 
and  for  their  regulation.  The  German  law  of  1897  concerning  guilds  provides 
that  persons  who  carry  on  trades  on  their  own  account  can  form  guilds  for  the 
advancement  of  their  common  trade  interests.  One  of  the  functions  of  these 
g^ldsisthe  adjustment  of  disputes  between  members  of  the  guilds  and  th^ir 
apprentices.  For  this  purpose  arbitration  tribunals  may  be  organized  by  them, 
whose  jurisdiction  excludes  that  of  the  local  arbitration  boards  provided  for  by 
the  law  of  1890,  described  below.  These  tribunals  must  be  composed  of  a  presi- 
dent, designated  by  the  Gk>vemment,  and  not  necessarily  a  member  of  the  guild, 
and  at  least  2  other  members,  half  chosen  from  among  guild  members  by  the  guild 
itself,  and  half  chosen  by  journeymen  and  other  employees  of  guild  members. 
The  decisions  of  these  bodies  are  enforceable  as  civil  judginente,  ^though  an 
api>eal  may  be  taken  to  the  ordinary  arbitration  authorities,  except  in  certain 
cases  where  the  matter  in  dispute  does  not  exceed  100  marks  in  value. 

Prior  to  1890  various  local  arbitration  tribunals  had  grown  up  in  different  parts 
of  Germany.  Some  of  these  tribunals  had  been  organized  by  the  local  authorities 
themselves.  They  were  lacking,  however,  in  efficiency,  and  the  absence  of  uni- 
formity in  their  character  and  methods  was  a  considerable  disadvanti^.  This 
evil  was  remedied  by  the  general  arbitration  law  of  July  29, 1890. 

This  measure  does  not  compel  the  establishment  of  arbitration  tribunals,  but 
permits  local  authorities,  whether  of  communes  or  provinces,  to  establish  them 
with  the  approval  of  the  central  government.  Once  established,  however,  the 
organization  and  procedure  of  the  tribunals  must  be  essentially  uniform.    The 
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arbitration  tribunals  may  be  established  for  single  comnmnes,  parts  of  cominnnes, 
or  unions  of  communes,  and  for  all  of  the  industries  of  the  district  or  only  for  par- 
ticular groux>s  of  industries.  The  law  contains  special  provisions  concerning  arbi- 
tration courts  for  the  industries  of  coal  mining,  salt  manufacture,  quarrying,  etc. 
The  law  relates  only  to  factory  employees,  not  applying  to  the  handicraft  tntdee 
above  referred  to. 

Each  arbitration  tribunal  must  consist  of  a  president  and  deputy  president,  who 
are  elected  by  the  local  authorities  for  a  term  of  not  less  than  1  year,  neither  of 
whom  may  be  an  employer  or  employee,  and  of  not  less  than  4  associates.  These 
associates  must  be  elected  in  equal  numbers  bv  the  employers  and  employees. 
Only  those  persons  are  electors  who  have  completed  their  twentv-fif  th  year  and 
who  have  been  employed  at  least  1  year  within  the  jurisdiction  of  the  court  and 
in  the  industries  covered  by  it.  The  members  of  the  court  must  be  at  least  80 
years  of  age,  and  their  term  of  office  must  be  not'  less  than  1  nor  more  than  6 
years.  Associates  are  not  x>aid  a  salary,  but  are  recompensed  for  time  lost  and 
for  traveling  expenses. 

When  actually  exercising  its  functions  an  arbitration  board  must  consist  of  the 
president,  1  employer,  and  1  employee,  unless  by  local  statute  it  is  provided  that 
a  larger  number  of  associates  shall  be  caUed.  Parties  may  not  be  represented  by 
counsel  or  persons  who  make  a  business  of  court  proceedings.  If  the  parties  duly 
apx)ear,  effort  must  first  be  made  by  the  arbitration  tribunal  to  bring  about  an 
amicable  settlement.  If  such  a^preement  is  reached,  its  terms  must  be  recorded  in 
the  minutes.  If  no  agreement  is  reached,  the  case  goes  to  trial,  and  after  taking 
evidence  the  court  renders  its  judg^iient,  which  is  enforceable  according  to  the 
general  rules  relating  to  civil  procedure.  The  costs  of  procedure  are  made  very 
low. 

The  x)ower  of  these  boards  to  render  enforceable  decisions  extends  only  to  mat- 
ters growing  out  of  the  labor  contract,  to  claims  on  account  of  services  rendered 
or  for  indemnities  arising  out  of  the  relation  of  employer  and  employee,  and  simi- 
lar matters.  If  the  amount  in  dispute  exceed  100  marks,  an  appeal  may  be  taken 
to  the  district  court. 

The  Gferman  arbitration  tribunals  are  also  |^ven  power,  however,  to  act  as 
boards  of  conciliation  in  more  general  labor  disputes,  where  their  services  are 
jointly  requested  by  the  parties.  When  sitting  as  such  a  board  of  conciliation,  a 
tribunal  must  consist  of  the  president,  2  employer  associates,  and  2  employee 
associates.  This  number  may,  however,  be  increased  by  the  addition  of  an  equal 
number  of  experts  (Yertrauensm&nner)  for  employers  and  employees.  The  bofu*d 
first  endeavors  to  effect  conciliation.  In  case  of  failure  to  do  so  it  renders  a  de- 
cision on  the  points  of  dispute  by  majority  vote.  If,  however,  it  is  found  that 
all  the  employer  associates  and  experts  voted  one  way,  and  all  the  employee  asso- 
ciates andf  experts  voted  another  way,  the  president  may  withhold  his  vote  and 
declare  that  a  decision  has  not  been  reached.  When  a  decision  is  annotmced,  the 
parties  must  declare  within  a  specific  time  whether  they  will  abide  by  it  or  not. 


V.  AUSTEIA.! 

The  laws  of  Austria,  like  those  of  Germany,  provide  for  the  orffanhsation  of 
trade  f^ds  in  the  handicraft  trades,  and  reauire  them  to  establish  arbitration 
committees  for  the  adjustment  of  disputes  between  guild  members  and  their 
employees. 

In  addition  to  these  provisions,  a  law  of  1869  was  designed  to  permit  the  estab- 
lishment of  arbitration  tribunals  after  the  model  of  the  French  councils  of  prud- 
hommes.  This  law,  however,  proved  ineffective,  since  the  creation  of  councils 
was  entirely  voluntary  with  members  of  industries.  A  new  law  of  1896'  accord- 
ingly provided  for  the  compulsory  establishment  of  such  arbitration  tribunals 
whenever  deemed  desirable  by  the  local  authorities  or  central  government.  In 
general,  it  is  expected  that  the  initiative  in  the  creation  of  the  courts  will  come 
from  the  provincial  councils  or  from  local  boards  of  trade  and  industry,  factory 
inspectors,  and  other  industrial  bodies.  If  the  recommendation  of  these  aullion- 
ties  be  approved  by  the  minister  of  justice,  acting  in  conjtmction  with  the  other 
ministers  concerned  with  the  branches  of  industry  to  which  tiie  courts  specially 
relate,  an  order  is  issued  establishing  a  court.  Its  jurisdiction  may  include  a 
commune,  part  of  a  commune,  or  a  number  of  communes,  and  may  cover  aU 
classes  of  industries  or  one  particular  class. 


1  Bulletin,  Dept.  of  Labor,  Vol.  V,  pp.  600-S96.  ^.-^  j 
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Each  court  comdsts  of  a  president,  asnbstitate,  and  not  less  than  10  associates 
representing  employers  and  10  representing  employees.  The  president  and  his 
snbstitnte  are  appointed  by  the  minister  of  justice  and  mast  have  the  Qualifica- 
tions necessary  for  judges.  The  associates  must  be  at  least  80  years  ola.  They 
are  elected  for  4  years,  one-half  retiring  from  office  every  2  years.  If  either  the 
emjdoyers  or  employees  entitled  to  elect  members  of  the  court  refrain  from  doing 
so,  the  public  authorities  may  appoint  representatives  for  them.  Associates  are 
not  salaried,  but  areg[ranted  their  actual  expenses,  while  those  chosen  from  among 
the  workingmen  are  indemnified  for  loss  of  time. 

For  the  purpose  of  transacting  business  each  industrial  court  consists  of  the 
president  and  1  employer  and  1  employee  associated.  Parties  may  be  represented 
by  an  agent  or  other  employee. 

The  jurisdiction  of  these  arbitration  tribunals  is  minutely  defined  in  the  law, 
but  may  be  stated  in  general  to  include  only  such  matters  as  grow  out  of  the  labor 
contract.  The  original  jurisdiction  of  the  courts  is  not  limited  by  the  amount  in 
dispute,  but  its  judgment  as  to  all  matters  involving  more  than  50  gulden  ($20.80) 
is  subject  to  api>eal  to  the  civil  courts.  There  is  no  provision  as  in  Germany  for 
conciliatory  action  by  these  tribunals  in  regard  to  general  labor  disputes. 
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CHAPTER  VI. 

ARBITRATION  IN  AUSTRALASIAN  AND  OTHER  BRITISH 

COLONIES. 


Experiments  in  legislation  have  been  x)ecnliarly  numerous  in  recent  years  in  the 
Australasian  colonies.  Labor  legislation  has  been  enacted  in  the  various  colonies, 
much  of  which  goes  further  in  its  regulation  of  the  conditions  of  labor  than  the 
leapslation  of  any  other  country.  During  the  past  decade  the  movement  in  these 
colonies  in  favor  of  i>eaceful  methods  of  settling  labor  disputes  has  been  a  very 
marked  one.  Here  it  is  that  the  first  attempt  at  compulsory  arbitration  has  been 
made.  New  Zealand  established  this  system  as  early  as  1894  and  Western  Austra- 
lia followed  in  1900.  Elaborate  arbitration  acts  have  also  been  adopted  in  South 
Australia  and  in  New  South  Wales,  and  in  the  last-named  colony  the  Question 
of  adopting  compulsory  arbitration  is  being  seriously  considered  along  the  lines 
of  the  New  Zealand  measure,  having  received  strong  suppoii;  during  the  legis- 
lative session  of  1900.  Voluntary  arbitration  has  also  made  considerable  progress 
in  these  colonies. 

I.  HEW  ZEALAND. 

1.  History  of  movement ' — It  was  by  the  great  maritime  strike,  which  spread  over  the 
whole  of  Australasia,  that  Mr.  Beeves,  the  New  Zealand  minister  of  labor,  was 
led  to  make  a  thorough  study  of  arbitration  as  a  remedy  for  labor  disputes.  He 
examined  all  the  arbibration  laws  which  had  been  passed  and  studied  tneir  work- 
ings. He  declared  that  he  had  found  the  Massacnnsetts  Board  of  Conciliation 
and  Arbitration  to  be  ''  the  one  voluntary  State  tribunal  that  seems  to  do  good 
work."  The  intervention  of  this  board  had  been  successful  in  many  small  cases 
in  which  strong  passions  had  not  been  aroused;  but  Mr.  Beeves  declared  that  the 
experience  of  other  countries,  not  excepting  the  experience  of  Massachusetts,  con- 
fined as  it  had  been  to  voluntary  conciliation  and  arbitration,  was  a  record  of  fail- 
ure wherever  it  was  most  important  that  it  should  succeed  and  a  success  only 
when  success  was  of  comparatively  little  consequence. 

The  compulsory  arbitration  bill  was  first  submitted  to  the  New  Zealand  parlia- 
ment in  1892.  It  was  offered  again  in  1893  and  1894.  It  passed  the  lower  house 
8  times  before  it  was  got  through  the  upi)er  house.  At  last,  in  1894,  it  was 
passed  without  change  in  its  fundamental  principles  and  with  the  concurrence  of 
the  leader  of  the  opposition  and  several  of  his  most  imx)ortant  followers.  The 
leader  of  the  opposition  said:  **  1  believe  that  we  have  to  a  great  extent  the  very 
best  bill  that  can  be  devised  in  the  interests  of  the  colony."  The  bill  took  effect 
in  January,  1895.    The  first  case  under  it  was  tried  in  May,  1896. 

8.  Detoriptioii  of  Hew  Zealand  law.— For  the  information  of  those  who  may  desire  to 
make  a  more  detailed  study  of  the  New  Zealand  arbitration  legislation  the  fuU 
text  of  the  law,  as  amended,  is  given  as  a  note  at  the  end  of  this  section.* 

1  Lloyd,  A  Country  Without  Strikes.    See  especially  introduction  by  W.  Reeves,  author  of  arbitra- 
tion bill. 
<Mr.  Lloyd  snmmarizefl  the  main  points  of  the  New  Zealand  law  as  follows* 
"  1.  It  applies  only  to  industries  in  which  there  are  trade  anions. 
"2.  It  does  not  prevent  private  conciliation  or  arbitration. 
'*  3.  Conciliation  Is  exhausted  bv  the  State  before  it  resorts  to  arbitration. 
"4.  If  conciliation  is  unsuccesRlul,  the  disputants  must  arbitrate. 
"5.  Disobedience  of  the  award  may  be  punished  or  not  at  the  discretion  of  the  court. 
"The  compulsion  of  the  law  Is  threefold— compulsory  publicity;  compulsory  reference  toadisin- 
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It  is  especially  to  be  observed  that  the  law  applies  only  to  disputes  in  which 
associations  of  workingmen  are  concerned.  While  an  individnal  employer  may 
demand  the  arbitration  of  a  dispute  between  himself  and  a  labor  organization 
whether  that  organization  be  registered  under  the  new  law  or  otherwise,  employees 
may  bring  their  demands  before  the  arbitration  tribunals  onl^r  in  case  they  have 
registered  under  the  arbitration  law  or  under  the  trade-union  law  and  have 
made  themselves  subject  to  their  respective  obligations.  The  New  Zealand 
X>arliament  recognized  the  practical  impossibility  of  carrying  on  effective  arbi- 
tration, or  even  effective  conciliation,  where  one  party  is  an  unorganized  body  of 
workingpnen. 

The  provisions  regarding  the  registry  of  industrial  unions,  the  term  applied  to 
organizations  of  employees  and  employers  alike,  are  more  fully  described  else- 
where.* In  general,  it  may  be  said  that  any  organization  may  register  on  com- 
plying with  certain  requirements,  and  thereby  Becomes  a  body  corporate,  with 
power  to  sue  and  be  sued,  to  hold  prox)erty,  and  to  make  enforceable  a^^reements 
regarding  conditions  of  labor  or  other  matters.  The  provisions  regarding  indus- 
trial agreements  are  especially  ii^portant.  They  are  to  be  duly  filed  with  the 
supreme  court,  and  may  be  enforced  in  the  same  manner  as  awards  of  the  court 
of  arbitration.  Any  union  so  registered  or  registered  under  the  trade-union  act 
has  the  power  to  comi)el  others  with  whom  it  has  industrial  relations  to  submit 
matters  m  dispute  to  arbitration. 

The  New  2lealand  law  makes  provision  for  conciliation  as  a  first  means  for 
bringing  about  the  settlement  of  oisputes,  and  it  was  the  thought  of  the  framers 
of  the  measure  that  disputes  would  seldom  be  carried  to  the  actual  decision  of 
the  arbitration  court.  The  governor  of  the  colony  may  divide  it  into  industrial 
districts,  in  each  of  which  a  board  of  conciliation  shall  be  established,  to  consist 
of  not  less  than  4  nor  more  than  6  members.  One-half  of  the  members  shall  be 
employers  and  shall  be  elected  by  the  employers'  unions  in  the  district,  and  the 
other  half  shall  be  employees  and  elected  by  the  registered  labor  unions.  It  is 
especially  noteworthy  that  only  registered  unions  of  employers  and  employees 
partake  in  the  selection  of  these  boards  of  conciliation.  If  for  any  reason  the 
majority  or  all  of  the  employers  in  a  district  see  fit  to  refrain  from  forming 
organizations  of  employers,  those  refraining  have  no  share  in  selecting  the  board 
of  conciliation,  although  they  do  have  the  right  to  bring  disputes  before  the 
boards  when  once  they  are  established,  and  may  be  comx)&ed  to  submit  to  its 
intervention.  So,  too,  unorganized  workingmen,  or  labor  organizations  not  reg- 
istered under  the  act,  have  no  share  in  the  election.  In  case,  for  any  reason, 
organizations  of  employers  or  employees  fail  to  elect  the  members  whom  they  are 
entitled  to  choose,  the  governor  may  appoint  fitting  persons  to  complete  the 
membership  of  the  board.  The  members  of  each  board  are  required  to  select  an 
impartial  person,  not  one  of  their  own  members,  to  act  as  chairman. 

In  addition  to  these  boards  of  conciliation,  which  have  no  final  authority  to 
decide  disputes,  there  is  a  court  of  arbitration  for  the  whole  colony.  This  con- 
sists of  3  members,  all  appointed  by  the  governor,  but  1  chosen  from  among 
candidates  to  be  recommended  by  the  councils  of  the  industrial  associations  or 
employers  (each  council  being  entitled  to  recommend  a  candidate),  and  another 
appointed  similarly  from  candidates  recommended  by  the  industrial  associations 
of  employees.  Locai  unions  of  employees  do  not  take  part  in  these  recommenda- 
tions, out  only  central  organizations  comprising  several  local  unions.  So,  too, 
associations  of  unions  of  employers  only  take  part  in  the  nomination,  unless 
there  be  no  such  associations,  in  which  case  local  unions  of  employers  may  do  so. 
The  third  member  of  the  court,  who  is  its  president,  is  to  be  a  judge  of  tiie 
supreme  court  selected  by  the  governor.  This  latter  provision  is  important  as 
giving  a  judicial  character  and  standing  to  the  proceedings. 

Any  employer  or  association  of  employers  may  apply  to  a  board  of  conciliation 
to  intervene  in  a  dispute  with  their  employees,  provided  such  employees  are 
organized  under  the  arbitration  law  or  the  trade-union  law.  Similarly  any  organ- 
ization of  employees,  which  is  duly  registered,  may  apply  to  the  board  of  concilia- 
tion.   If  the  board  of  conciliation  considers  that  there  is  a  sufficient  reason  for 


terested  arbiter,  provided  the  disputants  will  not  arbitrate  voluntarily;  compulsory  obedience  to  the 
award. 

"It  does  not-  forbid  nor  prevent  disputes,  but  makes  the  antagonists  fight  their  battles  in  court 
according  to  a  legal  code  instead  of  the  ordinary  '  rules  of  war.' 

"There  is  no  '  making  men  work  by  law '  and  no  '  fixing  of  wages  by  law.'  The  law  says  only 
that  if  they  work  it  must  be  without  strikes  and  lockouts,  and  that,  if  they  can  not  agree  as  to  prices, 
the  decision  shall  be  left  to  some  impartial  person  and  not  fought  out." 

No  disputes  can  be  considered  except  in  trades  in  which  there  are  trade  unions,  and  then  only  if 
the  unions  have  regiHt«red  under  the  law.  Any  7  persons  can  form  a  trade  union  under  the  act  and 
claim  all  its  privllegea.    (Lloyd,  A  Country  Without  Strikes,  pp.  16-18.) 

*  See  p.  620. 
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action  on  its  part,  it  may  give  notice  to  the  other  party  and  may  proceed  with  its 
investigations.  The  compulsory  feature  here  has  to  do  with  initiation  of  investi- 
gations; the  hoards  of  conciliation  have  no  power  to  compel  obedience  to  their 
awards.  The  proceedings  before  these  boards  are  very  informal  and  inexx)ensive; 
no  counsel  or  solicitor  is  allowed  to  appear  unless  all  the  parties  consent  thereto. 
Each  board  has  ample  power  to  summon  witnesses.  It  may  appoint  experts  to 
assist  in  the  investigation  of  technical  questions,  and  these  are  deemed  members 
of  the  board  for  the  purpose  of  settling  these  particular  matters.  The  chief  func- 
tion of  the  board  is  to  ascertain  facts  and  to  endeavor  to  reconcile  the  parties.  It 
may  from  time  to  time  make  suggestions  to  the  parties  and  endeavor  to  bring 
about  an  agreement.  If  no  settlement  is  finally  reached  b^  the  consent  of  the 
disputants,  the  board  shall  decide  the  question  according  to  its  merits,  and  shall 
make  a  report  or  recommendation  in  writing.  Each  party,  however,  may  appeal 
to  the  court  of  arbitration  for  a  further  investigation  and  the  rendering  of  a 
binding  decision.  In  the  absence  of  such  an  appeal,  the  effect  of  the  action  of  the 
board  of  conciliation  depends  altogether  on  the  will,  of  the  parties,  who  may  or 
may  not  agree  to  be  bound  by  it.  Any  board  of  conciliation  may  refer  matters 
upon  which  it  can  not  agree  to  the  court  of  arbitration,  or  if  the  board  can  not 
a^ee,  it  may  simply  report  that  fact,  leaving  it  to  the  parties  to  appeal  to  the 
higher  court  if  they  see  fit. 

The  court  of  arbitration  conducts  its  proceedings  with  greater  formality  than 
the  boards  of  conciliation,  the  methods  being  in  some  regards  similar  to  those  in 
a  law  court,  but  simpler  and  less  expensive.  Technical  errors  in  the  proceedings 
may  not  be  allowed  to  invalidate  the  decision.  Counsel  or  solicitors  may  appear 
for  the  parties.  The  court  has  full  power  to  summon  witnesses  and  secure  oooks 
and  papers.  The  court  may  refer  matters  to  a  local  board  of  conciliation  for 
investigation  and  report  and  shall,  in  such  case,  base  its  award  on  the  report  of 
the  board. 

The  most  interesting  provisions  are  those  regarding  the  enforcement  of  the 
award  of  the  court  of  arbitration.  The  award  must  define  clearly  the  persons  or 
organizations  to  which  it  applies,  and  is  binding  upon  them  for  such  time,  not 
exceeding  two  years,  as  the  court  shall  fix.  If  an  organization  is  named  in  the 
decision,  all  persons  who  are  members  at  the  time  or  wHo  thereafter  become 
members  are  bound  by  it.  An  award  may  direct  the  payment  of  money  by  one 
party  to  the  other,  and  in  such  case  the  payment  may  be  enforced  by  order  of 
court.  Awards  may  also  prescribe  the  conditions  of  labor.  A  special  provision 
declares  that  the  court  may  prescribe  a  minimum  rate  of  wages,  with  special  x)er- 
mission  for  the  payment  of  a  lower  rate  in  the  case  of  any  worker  unable  to 
earn  the  prescribed  minimum.  Any  person  or  organization  thereafter  violating 
the  terms  of  the  award  is  subject  to  penalty,  the  amount  to  be  determined  by  the 
court  of  arbitration  on  the  application  of  the  aggrieved  party  after  proper  hearing. 
The  amount  of  penalty  which  may  be  assessed  against  any  person  shall  not 
exceed  £500,  nor  shall  the  aggregate  of  penalties  and  costs,  as  regards  all  parties, 
exceed  £500.  All  property  belonging  to  the  judgment  debtor,  includmg  the 
property  of  organizations  of  employers  or  employees,  may  be  seized  in  payment  of 
the  judgment,  and  if  the  property  of  an  organization  is  insufficient  to  meet  any 
penalty  assessed  against  it,  its  members  may  be  held  liable  for  the  deficiency, 
provided  that  no  member  shall  be  liable  for  more  than  £10  under  this  provision. 

While  the  provisions  regarding  the  enforcement  of  awards  are  not  altogether 
clear,  it  is  apparently  the  case  that  penalties  for  the  violation  of  awards  on  the 
part  of  workmgmen  could  be  assessed  in  the  first  instance  only  against  the  organ- 
ization as  such,  not  directly  against  individual  members.  The  organization  would 
be  able  to  hold  its  members  m  line  by  the  provision  that  no  member  may  with- 
draw without  giving  3  months*  notice  or  without  paying  all  his  dues.  It  is,  never- 
theless, obvious  that  circumstances  mi^ht  arise  under  which  a  large  number  of 
members  of  an  organization  might,  against  the  will  of  the  or^nization,  violate 
the  terms  of  an  award  and  withdraw  from  membership  after  giving  the  required 
notice  and  before  any  penalties  could  be  collected  from  them.  As  yet  there  has 
been  no  experience  of  this  sort. 

When  the  law  was  first  passed  the  only  penalty  for  violation  of  the  judgments 
of  the  court  was  imprisonment.  This  seemed  so  harsh  a  penalty  that  the  judges 
evaded  it  by  every  possible  technicality,  and  the  workingmen  would  not  ask  for 
the  imprisonment  of  their  employers  even  when  they  felt  themselves  aggrieved. 
The  law  has  been  amended  so  that  a  fine  not  exceeding  $2,500  may  be  mfiicted, 
and  this  is  found  greatly  to  increase  the  efficacy  of  the  act.' 


1  Lloyd,  A  Country  without  Strikes,  pp.  29. 
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THE    INDUSTRIAL    OOMMIriSION: — ARBITBATION. 


[Note.] 

THE  NEW  ZEALAND  INDUSTRIAL  CONCILIATION  AND  ARBITRATION  ACT  A8  AMENDED. 

[Act  of  August  81,  1804.  as  amended  October  18, 1896,  October  17, 1896.  and  November  5, 1896.  Amend- 
ments incorporated  in  original  law  by  Dr.  W.  F.  Willoughby  in  Bulletin  of  the  Department  of  Labor, 
VI.  pp.  207-ZW,  from  which  this  text  is  taken.] 

AN  ACT  to  facilitate  the  settlement  of  industrial  disputes  by  conciliation  and  arbitration 

[31st  August.  1894].  1 

Be  it  enacted  by  the  general  fuutentbly  of  Netv  Zealand  in  Parliament  assembled,  and  by  the  authority  qfthe 
same,  ati/olU>ws: 

1.  The  short  title  of  this  act  is  "The  Industrial  Conciliation  and  Arbitration  Act,  1894."  It  shall 
come  into  force  on  the  first  day  of  January,  1895. 

t.  In  this  act,  unless  the  context  otherwise  requires— 

"  Association  "  means  an  industrial  anociation  registered  pursuant  to  thia  act. 

**  Board"  means  a  board  of  conciliation  for  an  industrial  district  constituted  under  this  act,  and 
includes  a  special  tx>ard  of  conciliation. 

**  Court"  means  the  court  of  arbitration  constituted  under  this  act. 

"  Employer"  Includes  persons,  firms,  companies,  and  corporations  employing  workers.  > 

"Industrial  dispute"  means  any  dispute  arising  between  one  or  more  employers  or  industrial 
anions,  trade  unions,  or  associations  of  employers  and  one  or  more  iudnstrial  unions,  trade  unions,  or 
associations  of  workers  in  relation  to  industrial  matters  as  herein  defined. 

"  Industrial  matters"  means  all  matters  or  things  affecting  or  relating  to  work  done  or  to  be  done, 
or  the  privileges,  rights,  or  duties  of  employers  or  workers  in  any  industry,  and  not  Involving  oues- 
tions  which  are  or  may  be  the  subject  of  proceedings  for  an  indictable  offense;  and,  without  limiting 
the  general  nature  of  the  above  definition,  includes  all  or  any  matters  relating  to— 

(a)  The  wages,  allowances,  or  remuneration  of  any  persons  employed  in  any  industry,  or  the  prices 
paid  or  to  be  paid  therein  in  respect  of  such  employment. 

(b)  The  hours  of  employment,  sex,  age,  qualification  or  status  of  workers;  and  the  mode,  terms,  and 
conditions  of  employment. 

(c)  The  employment  of  children  or  young  persons,  or  of  any  person  or  persons  or  class  of  persons 
in  any  industry,  or  the  dismissal  of  or  refusal  to  employ  any  particular  person  or  i>ersons  or  class  of 
persons  therein. 

(d)  Any  established  cu.stom  or  usage  of  any  industry,  either  generally  or  in  the  particular  district 
afrected. 

(e)  Any  claim  arising  under  an  industrial  agreement. 

"Industrial  union"  means  an  industrial  union  registered  and  Incorporated  under  this  act. 

"Industry"  means  any  business,  trade,  munufarture,  undertaking,  calling,  or  employment  of  an 
Industrial  cnaracter. 

"Officer"  of  a  trade  union,  industrial  union,  or  association  of  workers,  means  only  the  president, 
vice-president,  secretary,  or  treasurer  of  such  body. 

"  Prescribed  manner"  means  the  manner  prescribed  by  regulations  made  pursuant  to  this  act. 

"  Registrar"  means  the  registrar  of  friendlv  societies. 

"  Supreme  court  office"  means  the  office  of  the  supreme  court  in  the  district  constituted  under  the 
supreme  court  act,  1882.  wherein  any  matter  ari.ses  to  which  such  expression  relates:  and,  where 
there  are  two  such  offices  in  any  such  district,  it  means  that  one  of  such  offices  which  is  nearest  to  the 
place  or  locality  wherein  any  such  matter  arises. 

"Trade  union"  means  any  trade  union  registered  under  the  trade-union  act.  1878. 

Words  in  this  act  referring  to  any  clerk,  person,  officer,  office,  place,  locality,  union,  association,  or, 
other  matter  or  thing  shall  be  construed  distributively  as  referring  to  each  clerk,  person,  officer,  office, 
place,  locality,  union,  association,  or  matter  or  thing  to  whom  or  to  which  the  provision  Is  applicable. 

Pabt  I. 

RBQI8TRATION  OP  INDUSTRIAL  UNIONS  AND  ASSOCIATIONS. 

(i)  Industrial  unions. 

8.  A  society  consisting  of  any  number  of  persons,  not  being  less  than  5, '  residing  within  the  col- 
ony, lawfully  aMtociated  for  the  purpose  of  protecting  or  furthering  the  interests  of  employers  or 
workers  in  or  li)  connection  with  anv  industr>'  in  the  colony,  and  whether  formed  before  or  after  the 
passing  oi  this  act,  may  be  registered  as  an  industrial  union  pursuant  to  this  act  on  compliance  with 
the  following  provisions: 

(1)  An  application  for  registration,  stating  the  name  of  the  proposed  industrial  union,  shall  be  made 
to  the  registrar,  signed  by  two  or  more  officers  of  the  society. 

(2)  Such  application  shall  be  accompanied  by  (a)  a  list  ol  the  members  and  officers  of  the  society; 
(b)  two  copies  of  the  rules  of  the  society:  (c)  a  copy  of  a  resolution  passed  by  a  majority  of  the  mem- 
bers present  at  a  general  meeting  of  the  society  specially  called  in  accordance  with  the  rules  for  that 
purpose  only  and  desiring  registration  as  an  Industrial  union. 

(3)  Such  rules  shall  specify  the  purposes  for  which  the  society  is  formed,  and  shall  provide  for— 
(a)  The  appointment  of  a  committee  of  management,  a  chairman,  secretary,  and  any  other  necessarv 

officers,  or,  if  thought  fit,  of  a  trustee  or  trustees;  and  for  supplying  any  vacancy  occurring  through 
any  cause  prescribed  by  the  rules,  or  by  death  or  resignation. 

(D)  The  powers,  duties,  and  removal  of  the  committee,  and  of  any  chairman,  secretary,  or  other 
officer  or  trustee  of  the  society,  and  the  control  of  the  committee  by  general  or  special  meetings. 

(c)  The  manner  of  calling  general  or  special  meetings,  the  quorum  thereat,  and  the  manner  of 
voting  thereat. 

(d)  The  mode  in  which  industrial  agreements  and  any  other  instruments  shall  be  made  and  by 
whom  executed  on  behalf  of  the  society,  and  in  what  manner  the  society  shall  be  represented  In  any 
proceedings  before  a  board  or  the  court. 

(e)  The  custody  and  use  of  the  seal,  including  power  to  alter  or  renew  the  same. 


iThe  words  "to  encourage  the  formation  of  industrial  unions  and  ^associations  and"  appearing 
Immediately  after  the  word  "  act "  in  the  principal  act  were  nuppressed  by  the  amendment  actof  189S. 
«  The  principal  act  uses  the  word  "  workmen.''    The  amendment  act  of  1896  provides  that  the  word 
workers"  shall  be  substituted  for  "  workmen  "  throughoiit  the  act.  > 

•  Changed  from  7  in  the  principal  act  to  6  by  the  amen<lment  act  of  1896.  .  ,    ^ 
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( f )  The  coutix)!  of  the  property  of  the  society,  and  the  investment  of  the  funds  thereof;  and  for  an 
annual  or  other  periodical  audit  of  the  accounts. 

(g)  The  inspection  of  the  books  and  the  names  of  members  of  the  society  by  every  person  having 
an  Interest  in  the  funds  thereof. 

(h)  A  register  of  membero  and  the  mode  in  which  and  the  terms  on  which  persons  shall  become  or 
cease  to  be  members,  and  so  that  no  member  shall  discontinue  his  membership  without  giving  at 
least  3  months'  previous  written  notice  to  the  secretary  of  intention  so  to  do,  nor  until  such  member 
ha£>  paid  all  fees  or  other  dues  payable  by  him  to  the  union  under  its  rules,  and  which  fees  or  dues, 
in  so  far  as  they  are  owing  for  any  period  of  memberohlp  subsequent  to  the  registration  of  the  society 
under  this  act,  may  be  sued  for  and  recovered  in  any  court  of  competent  jurisdiction  by  any  person 
or  authority  empowered  to  do  so  by  law  or  by  such  rules. 

(i)  The  conduct  of  the  business  of  the  society  at  some  convenient  address  to  be  specified,  and  to  be 
called  the  registered  ofHcc  of  the  society. 

4.  (1)  The  rules  may  also  provide  for  any  other  matters  not  contrary  to  law,  and  for  their  amend- 
ment, repeal,  or  alteration,  but  so  that  the  requisites  of  subsection  three  of  the  last  preceding  section 
shall  always  be  provided  for. 

(2)  Copies  of  all  amendments  or  alterations  of  any  rules  shall,  after  being  verified  by  the  secretary 
or  some  other  officer  of  the  society,  be  sent  to  the  registrar,  who  shall  recora  the  same. 

(3)  A  printed  copy  of  the  rules  of  the  society  shsllbe  delivered  by  the  society  to  any  person  requir- 
ing the  same  on  payment  of  a  sum  not  exceemng  one  shilling  [24  cents]. 

Notwithstanding  anything  to  the  contrary  contained  in  section  three  of  the  principal  act,  it  is 
hereby  enacted  as  follows:  Where  a  copartnership  firm  is  a  member  of  any  such  society,  each  Indi- 
vidual partner  residing  in  New  Zealand  shall  be  deemed  an  individual  member  of  the  society,  and 
also  of  the  industrial  union  when  such  society  is  registered  as  a  union;  any  incorporated  or  re^tered 
compan  v  may  be  registered  as  an  industrial  union  of  employers.^ 

Each  industrial  union  shall  be  deemed  to  be  in  the  industrial  district  wherein  Its  registered  office 
is  situate,  and  shall  exercise  its  right  of  voting  at  the  election  of  the  board  of  that  district  accordlngl  v, 
or  in  any  industrial  district  In  which  such  industrial  union  shall  carry  on  its  business,  or  any  branch 
or  part  of  its  business;  and  for  such  purpose  any  such  union  maybe  also  registered  in  any  or  every  of 
such  industrial  district  or  districts.* 

In  the  case  of  any  incorporated  or  registered  company  the  directors  shall  sufficiently  represent  the 
members  for  the  puipose  of  the  application  to  register  as  an  industrial  union  of  employers,  and  the 
resolution  prescriDea  by  subsection  one  of  section  three  of  the  principal  act  may  accoxdlngly  be  a 
resolution  of  the  dlrectoro.* 

5.  On  being  satisfied  that  the  provisions  of  section  three  in  relation  to  an  application  for  registra- 
tion have  been  complied  with,  tne  registrar  shall  register  the  society,  without  fee,  as  an  Industrial 
union  pursuant  to  the  application,  and  shall  issue  a  certificate  of  registry  and  incorporation,  which, 
unless  proved  to  have  been  canceled,  shall  be  conclusive  evidence  oithe  fact  of  such  registration  and 
incorporation,  and  of  the  validity  thereof. 

6.  Upon  receiving  such  certificate  every  such  industrial  union  shall  become  a  body  corporate,  by 
the  registered  name,  having  perpetual  .succession  until  dissolved  or  the  registration  thereof  is  can- 
celed as  hereinafter  provided,  and  shall  have  a  common  seal.  There  shall  oe  inserted  in  the  regis- 
tered name  of  every  industrial  union  the  word  "employers"  or  "workers"  according  to  whether 
such  union  shall  be  a  union  of  employers  or  workers,  as  thus:  The  Bootmakers'  Industrial  Union  of 
Workers. 

7.  Any  ixidustrial  union  may  purchase  or  take  on  lease,  in  the  name  of  the  union  or  of  trustees  for 
such  union,  any  house  or  building  and  any  land,  and  may  sell,  mortgage,  exchange,  or  let  the  same, 
or  any  part  thereof;  and  no  purchaser,  assignee,  mortgagee,  or  tenant  shall  be  bound  to  inquire 
whether  the  union  or  the  trustees  have  authority  for  such  sale,  mortgage,  exchange,  or  letting;  and 
the  receipt  of  such  trustees  shall  be  a  discharge  for  the  money  arising  therefrom. 

8.  Any  trade  union  registered  under  the  trade-union  act,  1878,  may  be  re«li.iered  by  the  same  name 
(with  the  Insertion  of  such  additional  words  as  aforesaid)  under  this  act  by  making  application  t^ 
the  registrar  for  the  purpose;  and  the  registrar  shall  register  such  trade  union  as  an  industrial  union 
accordingly,  and  issue  a  certificate  of  registration  and  Incorporation  as  hereinbefore  provided. 

For  the  purposes  of  this  act  every  branch  of  a  trade  union  shall  be  considered  as  a  distinct  union, 
and  may  oe  separately  registered  as  an  Industrial  union  under  this  act;  and  the  rules  for  the  time 
being  of  any  trade  union,  with  such  addition  or  modification  as  may  be  necessary  to  give  effect  to 
this  act,  shall  be  deemed  to  be  the  rules  of  the  industrial  union  when  registered  under  thi^,  enact- 
ment: Provided  that  the  registrar  shall  not  refuse  to  register  a  trade  union  the  rules  of  which  contain 
such  addition  or  modification  as  aforesaid,  unless  such  rules  are  distinctly  contrary  to  some  express 
provision  of  this  act. 

9.  No  Industrial  union  shall  be  registered  under  a  name  identical  with  that  by  which  any  other 
industrial  union  has  been  registered  under  this  act,  or  by  which  any  other  trade  union  has  been 
registered  under  the  trade-union  act,  1878,  or  so  near  resembling  any  such  name  as  to  be  likely  to 
deceive  the  members  or  the  public. 

10.  The  effect  of  registration  shall  be  to  render  the  industrial  union,  and  all  persons  who  may  be 
members  of  any  society  or  trade  union  registered  as  an  industrial  union  at  the  time  of  r^ristratlon,  or 
who  after  such  registration  may  become  members  of  any  society  or  trade  union  so  registered,  subject 
to  the  Jurisdiction  by  this  act  given  to  a  board  and  the  court  respectively,  and  liable  to  all  the  provi- 
sions of  this  act,  and  all  such  persons  shall  be  bound  by  the  rules  of  the  industrial  union  during  the 
continuance  of  the  membership. 

11.  Any  industrial  union  may  at  any  time  apply  to  the  registrar  in  the  prescribed  manner  for  a 
cancellation  of  the  registration  tnereof,  and  the  registrar,  after  giving  six  weeks'  public  notice  of  his 
intention  so  to  do,  may  cancel  such  registration;  but  no  registration  shall  be  canceled  during  the 
progress  of  any  conciliation  or  arbitration  affecting  such  union  until  the  board  or  court  has  given  its 
decision  or  made  its  award,  nor  in  any  case  unless  the  registrar  shall  be  batisfied  that  the  cancellation 
is  desired  by  a  majority  of  the  members  of  the  union;  and  no  cancellation  of  any  registration  shall 
relieve  any  industrial  union,  or  any  member  thereof,  from  the  obligation  of  any  industrial  agreement 
or  award  of  the  court. 

(f)  Jnduttrial  as9oetation8. 

12.  Any  oonncil  or  other  body,  however  designated,  representing  any  number  of  industrial  unions 
established  within  the  colony  may  be  registered  as  an  industrial  association  pursuant  to  this  act. 

All  the  provisions  of  this  act  hereinbefore  contained  in  sections  three  to  eleven,  inclusive,  shall, 


1  This  paragraph  was  inserted  by  the  amendment  act  of  1895.  The  clause  making  five  the  minimum 
membership  of  an  industrial  union  is  not  reproduced,  as  the  change  has  already  been  noted. 

^Thisparurraph  was  inserted  by  the  amendment  acts  of  1896  and  1896,  the  latter  amending  the 
former  by  adding  the  part  beginning  with  •'  or  in  any  Industrial  district,"  ©tt  /^^  t 

•This  paragraph  was  inserted  by  the  amendment  act  of  1896.  )igitized  by  VjOOQ IC 
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mutatiji  mutandU,  extend  and  apply  to  an  industrial  association,  and  shall  be  read  and  construed 
accordingly,  so  far  as  applicable. 

(.5)  General. 

18.  In  the  months  of  January  and  July  In  every  year  there  shall  be  forwarded  to  the  registrar  by 
every  association  a  list  of  the  unions  constituting  such  association,  and  In  the  same  months  in  everv 
year  there  shall  be  forwarded  to  the  registrar  by  every  industrial  union  a  list  of  the  members  of  such 
union.  Each  such  list  shall  be  verified  bv  the  statutory  declaration  of  the  president  or  chairman  of 
each  such  association  and  imion,  and  such  statutory  declaration  shall  be  prima  facie  evidence  of  the 
truth  of  the  matters  therein  set  forth. 

Each  such  list  shall  specify  the  names  of  all  the  officers  (including  tnistees)  of  each  such  associa- 
tion or  unlon.i 

14.  Every  association  or  industrial  union  making  default  in  forwarding  to  the  registrar  any  list 
required  to  be  forwarded  by  th.e  las^p^eceding  section  shall  be  guilty  of  an  offense  against  this  act, 
punishable  by  a  penalty  not  exceeding  two  pounds  [J9.73]  for  every  week  during  which  such  default 
continues,  and  everv  member  of  the  council  of  any  such  association  or  committee  of  any  such  union 
who  willfully  permits  such  default  shall  be  guilty  of  a  similar  offense,  punishable  by  a  penalty  not 
exceeding  five  shillings  [S1.22]  for  every  week  during  which  he  willfully  permits  such  default. 

15.  Every  association  or  industrial  union  may  sue  or  be  sued  for  the  purposes  of  this  act  by  the 
name  by  wnich  it  is  registered,  and  service  of  any  process,  notice,  or  document  of  any  kind  may  be 
effected  by  delivering  the  same  to  the  chairman  or  secretary  of  such  union  or  association,  or  by  leav- 
ing the  same  at  the  registered  office  of  such  union  or  association. 

16.  All  deeds  and  instruments  of  any  kind  which  the  union  or  association  is  required  to  execute 
for  the  purposes  of  this  act,  or  any  regulations  in  force  thereunder,  may  be  made  and  executed  under 
the  seal  of  such  union  or  association  and  signed  by  the  chairman  ana  secretary  thereof,  or  in  such 
other  manner  as  may  be  provided  in  the  rules  of  the  union  or  association. 

Part  II. 

INDUSTRIAL  AOREBMKNTS. 

17.  The  parties  to  industrial  agreements  may  be  (1)  trade  unions,  {2)  industrial  unions,  (8)  indus- 
trial associations,  (4)  employers,  and  any  such  agreement  may  provide  for  any  matter  or  thing  affecting 
any  industrial  matter,  or  in  relation  thereto,  or  for  the  prevention  or  settlement  of  an  Industrial 
dispute. 

18.  Every  industrial  agreement  may  be  varied,  renewed,  or  canceled  by  any  subsequent  industrial 
ftfreement  made  by  and  oetween  the  parties  thereto,  or  any  additional  parties,  but  so  that  no  person 
wobXI  be  deprived  of  the  benefit  of  any  industrial  agreement  to  which  he  is  a  party  by  any  subsequent 
industrial  agreement  to  which  he  is  not  a  party. 

19.  Every  industrial  agreement  shall  be  for  a  term  to  be  specified  therein,  not  exceeding  three 
years  from  the  date  of  the  making  thereof,  and  shall  commence  as  follows:  "This  agreement,  made 

In  pursuance  of  the  industrial  conciliation  and  arbitration  act,  1894,  this day  of . ,  between 

-,"  and  then  set  out  the  matters  agreed  upon:  and  the  date  of  the  making  of  such  agreement 

shall  be  the  date  when  such  agreement  shall  be  first  signed  or  executed  by  any  party  thereto;  and 
such  date,  and  the  names  of  all  Industrial  unions,  trade  unions,  associations,  or  employers,  parties  to 
such  agreement,  shall  be  truly  stated  therein. 

20.  A  duplicate  of  every  industrial  agreement  shall  be  filed  in  the  supreme  court  office  within  thirty 
days  of  the  making  thereof,  and  a  fee  of  five  shillings  [$1.22]  shall  be  paid  in  respect  of  every  agree- 
ment so  filed. 

21.  Every  industrial  agreement  duly  made  and  executed  shall  be  binding  on  the  parties  thereto 
and  on  every  person  who  at  any  time  during  the  term  of  such  agreement  is  a  member  of  any  indus- 
trial union,  trade  union,  or  association  party  thereto,  and  on  every  employer  who  shall  in  the  pre- 
scribed manner  signify  to  the  registrar  of  the  supreme  court  where  such  agreement  is  filed  concur- 
rence therein,  anof  every  such  employer  shall  be  entitled  to  the  benefit  thereof,  and  be  deemed  to  be 
a  party  thereto. 

22.  (1)  For  the  purpose  of  enforcing  industrial  agreements,  whether  made  before  or  after  the  com- 
ing into  operation  of  this  act.  the  provisions  of  the  last-preceding  section  hereof  [see  sections  75-81] 
shall,  muiaJti»  mtUandia,  apply  in  like  manner  in  all  respects  as  if  an  industrial  agreement  were  an 
award  of  the  court,  and  the  court  shall  accordingly  have  lull  and  exclusive  jurisdiction  to  deal  there- 
wlth.« 

(2)  Any  industrial  agreement  may  fix  and  determine  what  shall  constitute  a  breach  of  an  agree- 
ment within  the  meaning  of  this  act. 

(3)  Nothing  herein  contcdned  shall  deprive  any  person  who  may  be  damnified  of  his  right  of  actton 
for  redress  or  compensation  In  respect  of  any  breach  of  an  agreement 

28.  [Repealed  by  the  amendment  act  of  1898.    See  footnote  to  section  22.] 

Part  III. 

OONCILIATIO  •   AND  ARBITRATION. 

( / )  Preliminary. 

24.  (1)  The  governor  may  from  time  to  time  divide  New  Zealand,  or  any  portion  thereof,  into  such 
districts  as  hesnall  think  fit,  to  be  called  "industrial  districts."  and  notice  of  the  constitution  of  every 
such  district  shall  be  given  in  the  Gazette  as  occa.sion  requires. 

(2)  If  any  such  district  is  constituted  by  reference  to,  or  be  included  within,  the  limits  or  boundaries 
of  any  other  portion  of  the  colony  defined  or  created  under  any  act,  then,  in  case  of  the  alteration  of 
the  boundaries  of  such  pc  rtion  oi  the  colony,  such  alteration  shall  take  effect  In  respect  of  the  dis- 
trict constituted  under  this  section  without  any  further  proceeding,  unless  the  governor  shall  other- 
wise determine. 

25.  In  and  for  every  industrial  district  the  governor  shall  appoint  a  clerk  of  awards  (hereinafter 
referred  to  as  "  the  clerk  "),  who  shall  be  attached  to  the  office  of  the  registrar,  and  shall  be  subject 

1  This  paragraph  was  inserted  by  the  amendment  act  of  1895. 

sThe  provisions  of  this  paragraph  are  in  substitution  of  the  provisions  of  subsection  (1)  of  section 
22,  and  of  section  23,  of  the  principal  act,  according  to  the  amendment  act  of  1898.       >  t 
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to  the  control  and  direction  of  that  officer,  and  shall  in  the  prescribed  manner  report  to  the  registrar 
all  proceedings  taken  or  done  by  or  before  him. 

The  office  of  clerk  may  be  held  either  separately  or  in  conjunction  with  any  other  office  in  the  pub- 
lic service,  a3  the  governor  may  determine,  and  he  shall  be  paid  such  salar\'  or  other  remuneration 
as  the  governor  thinks  fit. 

26.  ft  shall  be  the  duty  of  the  clerk— 

(1)  To  receive,  register,  and  deal  with  all  applications  within  his  district  lodged  for  reference  of 
any  industrial  dispute  to  the  board  for  the  district,  or  to  the  court: 

(2^  To  convene  the  board  or  court  for  the  purpose  of  dealing  with  any  such  dispute; 

(3)  To  keep  a  register  in  which  shall  be  entered  the  particulars  of  all  references  and  settlements  of 
industrial  disputes  made  to  and  by  the  board,  and  of  all  references  and  awards  made  to  and  by  the 
court: 

(4)  To  issue  all  summonses  to  witnesses  to  give  evidence  before  the  board  or  court,  and  to  issue  all 
notices  and  perform  all  other  acts  in  connection  with  the  sittings  of  the  board  or  court  in  the  pre- 
scribed manner;  and 

(6)  Generally  to  do  all  such  things  and  to  take  all  such  proceedings  as  may  be  required  in  the  jper- 
formance  of  his  duties  by  this  act  or  in  the  prescribed  manner,  or,  in  the  absence  of  regulations,  with 
the  directions  of  the  registrar. 

87.  Any  t>oard  and  the  court,  and,  being  authorized  in  writing  by  the  board  or  court,  any  member 
of  such  board  or  court  respectively,  or  any  officer  of  such  board  or  court,  without  any  other  warrant 
than  this  act,  at  any  time  between  sunrise  and  sunset— 

(1)  May  enter  upon  any  manufactori',  building,  workshop,  factory,  mine,  mine  workings,  ship  or  ves- 
sel, shed,  place,  or  premises  of  any  kind  whatsoever,  wherein  or  in  respect  of  which  any  industry  is  car- 
ried on  or  any  worx  is  being  or  has  been  done  or  commenced,  or  any  matter  or  thing  is  taking  or  has 
taken  place,  which  has  been  made  the  subject  of  a  reference  to  such  board  or  court; 

(2)  May  inspect  and  view  any  work,  material,  machinery,  appliances,  article,  matter,  or  thing 
whatsoever  being  in  such  manufactory,  building,  workshop,  factory,  mine,  mine  workings,  ship  or 
vessel,  shed,  place,  or  premises  as  aforesaid; 

(3)  May  interrogate  any  person  or  persons  who  may  be  in  or  upon  any  such  miinufaetory.  building, 
workshop,  factory,  mine,  mine  workings,  ship  or  vessel,  shed,  place,  or  premises,  as  aforesaid,  in 
respect  of  or  in  relation  to  any  matter  or  thing  hereinbefore  mentioned. 

And  any  person  who  shall  hinder  or  obstruct  the  board  or  court,  or  any  member  or  officer  thereof, 
respectively,  in  the  exercise  of  any  power  conferred  by  this  section,  or  who  bhtril  refuse  t(i  the  board 
or  court,  or  any  member  or  officer  thereof,  respectively,  duly  authorized  as  aforesaid,  entrance  during 
any  such  time  as  aforesaid  to  any  such  manufactory,  building,  workshop,  factory,  mine,  mine  work- 
ings, ship  or  vessel,  shed,  place,  or  premises,  or  shall  refuse  to  answer  any  question  put  to  him  as 
aforesaid,  shall  for  every  such  offense  be  liable  to  a  penalty  not  exceeding  £60  [$2^3.33] . 

28.  The  following  persons  shall  be  disqualified  from  being  appointed  or  elected  or  from  holding 
office  as  chairman  or  as  a  member  of  any  board,  or  as  president  or  a  member  of  the  court,  and  if  so 
elected  or  appointed  shall  be  incapable  of  continuing  to  be  such  member,  president,  or  chairman: 

(1)  A  bankrupt  who  has  not  obtained  his  final  order  of  discharge; 

(2J  Any  person  con\icted  of  any  crime  for  which  the  punishment  is  death  or  imprisonment  with 
hard  labor  for  a  term  of  8  years  or  upward;  or 

(3)  Any  person  of  unsound  mind. 

No  person  whilst  holding  a  seat  on  one  board  shall  hereafter  be  eligible  for  nomination  or  election 
to  a  seat  on  any  other  board,  and  if  he  is  so  elected  his  election  shall  be  void.^ 

If  any  person  allows  himself  to  be  nominated  for  election  as  member  of  more  boards  than  one,  both 
nominations  shall  be  void.i 

In  the  event  of  any  person's  election  becoming  void  under  this  section  the  governor  shall  fill  the 
vacancy  by  appointment,  in  the  same  manner  as  if  the  prescribed  number  of  members  had  not  been 
elected,  anvthing  in  section  36  of  the  principal  act  to  the  contrary  notwithstanding.^ 

This  section  shall  apply  both  to  boards  of  conciliation  and  to  special  boards  of  conciliators  inter  se, 
but  shall  not  otherwise  affect  the  operation  of  section  41  of  the  principal  act,  nor  shall  it  in  any  way 
affect  any  election  held  before  the  coming  into  operation  of  this  act.^ 

29.  Whenever  an  industrial  dispute  shall  be  referred  to  a  l)oard  or  court  as  hereinafter  provided,  no 
industrial  union  or  association,  trade  union,  or  sot^iety,  whether  of  employers  or  workers,  and  no 
employer  who  may  be  a  party  to  the  proceedingM  before  the  board  or  court  shall,  on  account  of  such 
industrial  dispute,  do  any  act  or  thing  in  the  nature  of  a  strike  or  lockout,  or  suspend  or  discontinue 
employment  or  work  in  any  industry  affected  by  such  proceedings,  but  each  party  shall  continue  to 
employ  or  be  employed,  as  the  case  may  be,  until  the  board  or  court  shall  have  come  to  a  final  decision 
in  accordance  with  this  act.  But  nothing  herein  shall  be  deemed  to  prevent  any  suspension  or  dis- 
continuance of  any  industry,  or  from  working  therein,  for  any  other  good  cause. 

No  industrial  dispute  shall  be  referred  for  settlement  to  a  board  by  an  industrial  association,  indus- 
trial union,  or  trade  union,  and  no  application  shall  be  made  to  the  court  for  the  enforcement  of  any 
award,  except  in  pursuance  of  a  resolution  passed  by  a  majority  of  the  members  present  at  a  meeting 
specially  summoned  by  notice  being  posted  to  each  member,  stating  the  nature  of  the  proposal  to  be 
submitted  to  the  meetmg.* 

{£)  Boardi  of  conciliation. 

80.  In  and  for  every  industrial  district  there  shall  be  established  a  board  of  conciliation,  to  have 
Jurisdiction  for  the  settlement  of  industrial  disputes  occurring  in  such  di.«itrict  which  may  be  referred 
ID  it  by  one  or  more  of  the  parties  to  an  industrial  dispute  or  by  industrial  agreement. 

81.  The  governor  may  determine  the  number  of  persons  who  (together  with  the  chairman)  shall 
compose  the  board  of  such  district,  subject,  however,  to  the  express  provisions  of  this  act,  and  such 
numoer  shall  be  stated  in  the  notice  of  the  constitution  of  the  district. 

82.  With  respect  to  the  first  and  subsequent  elections  of  boards,  the  following  provisions  shall 
have  effect: 

(1)  Every  board  shall  consist  oi  such  equal  number  of  persons  as  the  govenior  may  determine, 
being  not  more  than  six  nor  less  than  four  persons,  who  shall  be  chosen  by  the  industrial  unions  of 
employers  and  of  workers  in  the  industrial  district  respectively,  such  unions  voting  separately  and 
electing  an  equal  number  of  such  members. 

(2)  llie  chairman  of  such  board  shall  be  in  addition  to  the  number  of  members  before  mentioned, 
and  be  elected  as  hereinafter  provided. 

(8)  Every  board  shall  be  elected  in  the  following  manner: 

'  1  The  clerk  shall  act  as  returning  officer,  and  do  the  acts  and  things  hereinafter  mentioned. 
First  elections  of  a  board  shall  be  held  within  30  days  after  the  constitution  of  the  dlMtrlct,  and 


ma  o< 

(8)  ] 
(aV 
(b) 


1  This  paragraph  was  inserted  by  the  amendment  act  of  1896. 

« This  paragraph  was  inserted  by  the  amendment  act  of  1898.      r~^  r\r\cs\c> 
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the  returning  officer  shall  give  14  days'  notice  in  one  or  more  newspapers  circulating  In  the  district 
of  the  day  and  place  of  election,  which  shall  be  so  arranged  that  the  industrial  unions  of  employers 
shall  vote  at  one  time  and  the  industrial  unions  of  workers  at  another  time  on  the  day  flxed:  pro- 
vided that  the  governor  may  from  time  to  time  extend  the  period  within  which  any  elections  shall 
be  held  for  such  time  as  he  thinks  fit. 

(c)  Persons  shall  be  nominated  for  election  in  such  manner  as  the  rules  of  the  industrial  union 
may  prescribe,  or,  if  there  be  no  such  rule,  nominations  shall  be  made  in  writing  by  the  chairman  of 
the  union,  and  lodged  with  the  returning  officer  at  least  3  days  before  the  date  of  election.  Each 
nomination  shall  be  accomnanied  by  the  written  consent  of  the  person  nominated,  and  forms  of 
nomination  shall  be  provldea  by  the  returning  officer  on  application  to  him  for  that  purpose. 

(d)  When  all  the  nominations  have  been  received  the  returning  officer  shall  give  notice  of  the 
names  of  persons  nominated  by  affixing  a  list  thereof  on  the  door  of  his  office  at  least  one  clear  day 
before  the  day  of  election. 

(e)  If  it  shaal  appear  that  no  greater  number  of  persons  are  nominated  than  require  to  be  elected, 
the  retumine  officer  shall  at  once  declare  such  persons  elected. 

If  the  number  of  persons  so  nominated  exceeas  the  number  required  to  be  elected,  then  votes  shall 
be  taken  as  hereinafter  provided. 

(f )  The  returning  officer  shall  preside  at  the  election  by  each  division  of  industrial  unions  entitled 
to  vote,  and  the  vote  of  each  such  union  shall  be  signified  in  writing  in  the  prescribed  manner,  and 
on  being  tendered  by  the  chairman  of  the  union,  or  by  some  person  appointed  by  the  union  for  that 
purpose  in  accordance  with  its  rules,  the  returning  officer  shall  record  the  vote  in  such  manner  as  he 
thinks  fit. 

(g)  Each  industrial  union  shall  have  as  many  votes  as  there  are  persons  to  be  elected  by  its  divi- 
sion, and  the  persons  having  the  highest  aggregate  number  of  votes  in  such  division,  not  exceeding 
the  number  to  be  elected,  shall  be  a!i9emed  elected. 

(h)  If  it  shall  happen  that  two  or  more  candidates  have  an  equal  number  of  vot«8  the  returning 
olncer,  in  order  to  complete  the  election,  shall  give  such  votes  to  one  or  more  of  such  candidates  as 
he  thinks  fit:  Provided  that  any  candidate  may  in  any  such  case  agree  to  withdraw  from  the 
election. 

(i)  As  soon  as  possible  after  the  votes  of  each  division  of  industrial  unions  have  been  recorded  the 
returning  officer  shall  ascertain  what  persons  have  been  elected,  as  before  provided,  and  shall  state 
the  result  in  writing,  and  forthwith  post  the  same  in  some  public  place  at  the  place  of  election. 

(j)  In  case  of  any  dispute  touching  the  sufficiency  of  the  nomination,  the  mode  of  election,  or  the 
result  thereof,  or  any  matter  incidentally  arising  in  or  In  respect  of  such  election,  the  same  shall  be 
decided  by  the  returning  officer,  whose  decision  shall  be  final. 

(k)  In  case  any  election  is  not  completed  for  any  cause  on  the  day  appointed  the  returning  officer 
may  adjourn  the  election,  or  the  completion  thereof,  to  the  next  or  any  subsequent  day,  and  may 
then  proceed  with  the  election.  v 

(1)  The  whole  of  the  voting  papers  shall  be  securely  kept  by  the  returning  officer  during  the  elec- 
tion, and  thereafter  shall  be  put  in  a  packet  and  kept  for  1  month,  when  he  shall  cause  the  whole  of 
them  to  be  effectually  destroyed. 

(m)  Neither  the  returning  officer  nor  any  person  employed  by  him  shall  (except  in  discharge  of  his 
duty)  disclose  for  whom  any  vote  has  been  given  or  tendered,  either  before  or  after  the  election  is 
completed,  or  retain  possession  of  or  exhibit  any  voting  paper  used  at  the  election,  or  give  any  infor- 
mation to  any  person  as  to  all  or  any  of  the  matters  herein  mentioned;  and  if  any  person  shall  com- 
mit a  breach  of  this  provision  he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds  (997.83). 

But  nothing  herein  contained  shall  be  deemed  to  forbid  the  disclosure  of  any  tact  or  the  doing  of 
any  act  hereby  prohibited  if  the  same  be  required  in  obedience  to  the  process  of  any  court  of  law. 

(4)  The  clerk  shall,  after  the  completion  of  the  election,  appoint  a  day  for  the  first  meeting  of  the 
members  elected,  and  shall  give  at  least  3  days'  notice  in  writing  to  each  member.  At  such  meeting 
the  members  shall  elect  some  impartial  person,  not  being  one  of  their  number  and  willing  to  act,  to 
be  chairman  of  the  board. 

88.  As  soon  as  may  be  after  the  election  of  the  chairman  the  clerk  shall  transmit  to  the  governor  a 
list  of  the  names  of  the  respective  persons  elected  as  members  and  as  chairman  of  the  board,  and  the 
ffovemor  shall  cause  notice  thereof  to  be  published  in  the  Gazette,  and  the  date  on  which  such  notice 
Is  eo  published  shall  be  deemed  to  be  the  date  of  election,  and  such  notice  shall  be  final  and  conclu- 
sive for  all  purposes. 

84.  The  members  of  the  board  and  the  chairman  shall  hold  office  for  the  period  of  3  years  from  the 
date  of  the  publication  of  such  notice  in  the  Gazette,  and  until  their  successors  are  elected. 

86.  On  the  expiration  of  every  third  year  after  the  first  election  of  members  of  a  board  or  a  chair- 
man thereof  a  new  election  shall  be  held,  on  such  day  as  the  governor  may  appoint,  and  new  mem- 
bers and  a  chairman  shall  be  elected  in  the  manner  hereinbefore  provided  in  respect  of  first  elections. 
Any  retiring  member  or  chairman  shall  be  eligible  for  reelection,  and  all  proceedings  in  and  about 
such  new  election  may  be  had  and  taken  accordingly. 

86.  If  the  chairman  or  any  member  of  a  board  shait  die,  resign,  or  be  disqualified  or  incapable  to 
act  his  office  shall  be  vacant,  and  the  vacancy  shall  be  {supplied  in  the  same  manner  as  the  original 
election  was  made,  and  the  person  so  elected  shall  hold  office  in  the  board  only  for  the  residue  of  the 
term  of  his  predecessor  therein.  Members  shall  resign  office  by  letter  addressed  to  the  chairman,  and 
the  chairman  by  letter  to  the  board. 

87.  Upon  any  casual  vacancy  being  reported  to  the  clerk  in  the  office  of  a  member  of  a  board  he 
shall  tase  all  such  proceedings  as  may  oe  necessary  to  have  an  election  by  the  class  of  industrial 
union  entitled  to  vote  in  the  election  of  such  member,  and  the  provisions  as  to  general  elections  shall 
apply  accordingly  as  far  as  applicable.  In  the  case  of  a  casual  vacancy  In  the  oflBce  of  chairman  the 
board  shall  meet  on  such  day  and  time  as  they  may  appoint  and  elect  a  chairman  to  supply  such 
vacancy. 

88.  (1)  The  presence  of  the  chairman  and  of  not  less  than  one-half  in  number  of  the  other  mem- 
bers of  a  board  shall  be  necessary  to  constitute  a  auorum. 

(2)  But  in  case  of  the  illness  or  absence  of  a  chairman  the  members  may  elect  one  of  their  own 
number  to  be  chairman  during  such  illness  or  absence. 

(3)  In  all  matters  coming  Before  any  board  the  decision  of  the  board  shall  be  determined  by  a 
majority  of  the  votes  of  the  members  present,  exclusive  of  the  chairman,  except  in  the  case  of  an 
equality  of  such  votes,  in  which  case  only  the  chairman  shall  vote,  and  his  vote  shall  decide  the 
question. 

89.  If  at  any  time  the  industrial  unions  entitled  to  vote  shall  neglect  or  refuse  to  vote  at  the  elec- 
tion of  a  member  of  the  board,  whether  In  respect  of  a  general  election  or  a  ca.sual  vacancy,  or  if  the 
members  of  a  board  shall  neglect  or  refuse  to  elect  a  chairman,  the  governor  may  in  any  such  case 
appoint  such  fitting  persons  as  members  of  the  board  or  as  chairman  as  may  be  necessary  in  any  case 
to  give  effect  to  this  act. 

If  and  as  often  as  for  any  reason  the  prescribed  number  of  members  of  the.  board  is  not  duly 
elected,  or  the  prescribed  number  of  members  of  the  court  Is  not  duly  recommended,  as  provided 
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by  the  principal  act,  the  governor  shall,  by  notice  in  the  Gazette,  appoint  as  many  flt  persons  to  be 
members  of  the  board  or  court  as  may  be  necessary  In  order  to  make  the  prescribed  number.  The 
Qaxette  notice  of  such  appointment  shaJl  be  conclusive  evidence  of  the  happening  of  the  events  enti- 
tling the  governor  to  make  such  appointment.^ 

Every  person  appointed  by  the  aovemor  to  be  member  or  chairman  of  a  board  shall  be  deemed  to  be 
elected  within  the  meaning  and  for  the  purposes  of  section  33  of  the  principal  act.> 

This  section  shall  take  eiiect  as  from  the  date  of  the  coming  Into  force  of  the  principal  act.' 

40.  (1)  No  act  of  a  board  shall  be  questioned  on  the  grouna  of  any  informality  in  the  election  of  a 
member,  nor  on  the  ground  that  the  seat  of  any  member  is  vacant,  or  that  any  supposed  member 
thereof  is  Incapable  of  being  a  member. 

(2)  In  the  event  of  the  period  of  office  of  any  board  expiring  whilst  such  board  is  engaged  in  the 
investigation  o'  any  industrial  dispute  the  governor  may,  by  notice  in  the  Gazette,  continue  such 
board  m  office  for  any  time  not  exceeding  one  month,  in  order  to  enable  its  members  to  take  part  in 
the  settlement  of  such  dispute,  and  on  the  expiration  of  such  month  an  election  of  a  new  board  shall 
be  held  in  the  manner  hereinbefore  provided. 

41.  (1)  Notwithstanding  the  election  of  a  board  under  the  provisions  hereinbefore  contained,  or 
where  no  district  shall  have  been  constituted,  a  special  board  of  conciliators  may  be  appointed  from 
time  to  time  to  meet  any  case  of  emergency  or  any  special  case  of  industrial  dispute.  Such  board 
shall  consist  of  an  eaual  number  of  persons  not  exceeding  six,  all  or  any  of  whom  may  be  members 
of  the  board  of  the  district,  and  shall  be  chosen  separately  in  equal  numbers  by  employers  and  indus- 
trial unions  of  employers  directly  Interested  in  such  dispute  and  by  industrial  unions  of  workers  so 
Interested. 

(2)  The  members  of  any  such  special  board,  together  with  a  chairman,  to  be  elected  as  provided 
in  section  82,  shall,  except  in  respect  of  the  duration  of  their  office,  be  deemed  to  possess  all  the 
Jurisdiction  and  powers  of  a  board  elected  for  an  industrial  district. 

4S.  Any  industrial  dispute  may  be  referred  for  settlement  to  a  board  either  by  or  pursuant  to  an 
industrial  agreement,  or  in  the  manner  hereinafter  provided:  > 
(1)  Any  party  to  such  a  dispute  may,  in  the  prescribed  manner,  lodge  an  application  with  the  clerk 

Jesting  that  such  dispute  be  referred  for  settlement  to  a  board. 
The  parties  to  such  dispute  may  comprise— 
An  individual  employer,  or  several  employers,  and  an  industrial  union,  trade  union,  or  asso- 
>n  of  workers, 
(b)  An  Industrial  union,  trade  union,  or  association  of  employers,  or  an  individual  employer,  or 
several  employers,  and  an  industrial  union,  trade  union,  or  association  of  workers,  or  several  such 
unions  or  asBociations. 

But  the  mention  of  the  various  kinds  of  parties  shall  not  be  deemed  to  interfere  with  any  arrange- 
ment thereof  that  may  be  necessary  to  insure  an  industrial  dispute  being  brought  in  a  complete 
shape  before  the  board;  and  a  party  or  parties  may  be  withdrawn  or  removed  from  the  proceedings 
and  another  or  others  substituted  after  the  reference  to  the  board  and  before  any  report  is  made,  bb 
the  board  shall  allow  or  think  best  adapted  for  the  purpose  of  giving  effect  to  this  act,  and  the  board 
mav  make  any  recommendation  or  give  any  direction  for  any  such  purpose  accordingly. 

(3)  An  employer,  being  a  party  to  a  reference,  may  appear  in  person,  or  by  his  agent  duly  appointed 
in  writing  for  that  purpose,  or  by  counsel  or  solicitor  wnere  allowed  as  hereinafter  provided. 

(4)  An  association,  trade  union,  or  industrial  union,  being  party  to  a  reference,  may  appear  by  its 
chairman  or  secretary,  or  by  any  number  of  persons  (not  exceeding  three)  appointed  in  writing  by 
the  chairman  of  the  aasociatlon  or  union  for  that  purpose,  or  by  counsel  or  solicitor  where  allowed 
as  hereinafter  provided. 

(5)  Every  party  appearing  by  a  representative  or  representatives  shall  be  bound  by  his  or  their 
acts. 

(6)  The  clerk  on  receipt  of  any  application  for  a  reference  to  a  board  shall  forthwith  lay  the  same 
before  the  board  mentioned  in  sucn  application  at  a  meeting  of  such  board  to  be  convened  by  him 
in  the  prescribed  manner,  and,  subject  to  the  provisions  of  this  act,  shall  carry  out  all  directions  of 
the  board  in  order  to  effect  a  settlement  of  the  industrial  dispute  referred  to  it. 

(7)  No  counsel  or  solicitor  shall  be  allowed  to  appear  or  be  heard  before  a  board,  or  any  committee 
thereof,  unless  all  the  parties  to  the  reference,  or  interested  in  the  matter  referred  to  a  committee, 
shall  expremly  consent  thereto. 

When  any  industrial  dispute  has  been  referred  for  settlement  to  a  board  or  the  court,  any  employer, 
amociation.  trade  union,  or  industrial  union  may,  on  application.  If  the  board  or  the  court  deem  it 
equitable,  be  Joined  as  party  thereto  at  any  stage  of  the  proceedings,  and  on  such  terms  bb  the  board 
or  the  court  deems  equitable.* 

4S.  Every  board  shall,  in  such  manner  as  it  shall  think  fit,  carefully  and  expeditiously  inquire 
into  and  investigate  any  Industrial  dispute  of  which  it  shall  have  cognizance,  and  all  matters  affect- 
ing the  merits  of  such  dispute  or  the  right  settlement  thereof,  and,  for  the  purposes  of  any  such 
Inquiry,  shall  have  all  the  powers  of  summoning  witnesses,  and  hearing  and  receiving  evidence  and 
preserving  order  at  any  inquiry,  which  are  by  this  act  conferred  on  the  court  of  arbitration. 

Whenever  an  Industrial  dispute  involving  technical  questions  is  referred  to  a  board  or  the  court 
for  settlement  two  experts  may  be  nominated,  one  by  each  party  to  the  dispute;  and  such  experts 
shall  sit  as  assessors  with  and  be  deemed  to  be  members  of  the  board  or  court  for  the  purposes  of  such 
dispute.! 

Ii  there  are  more  than  two  parties  to  any  such  dispute  one  assessor  shall  be  nominated  by  the  par- 
ties whose  interests  are  with  the  employers,  and  the  other  by  the  parties  whose  interests  are  with 
theworkers.! 

The  assessors  shall  be  nominated  in  the  prescribed  manner  and  subject  to  the  prescribed  condi- 
tions.* 

Where  an  industrial  dispute  relates  to  employment  or  wages,  the  lurlsdiction  of  the  board  or  court 
to  deal  therewith  shall  not  be  voided  or  affected  by  the  fact  that  tne  relationship  of  employer  and 
employed  has  ceased  to  exist,  unless  it  so  ceased  at  least  6  weeks  before  the  industrial  dispute  was 
first  referred  to  the  board  or  to  the  court,  if  there  has  been  no  prior  reference  to  the  board. * 

44.  In  the  course  of  any  such  inquiry  and  investigation  the  ooard  shall  make  all  such  suggestions 
and  do  all  such  things  as  shall  appear  to  them  as  right  and  proper  to  be  made  or  done  for  securing  a 
fair  and  amicable  settlement  of  the  industrial  dilute  between  the  parties,  and  may  adjourn  the 
proceedings  for  any  period  the  board  thinks  reasonable,  to  allow  the  parties  to  agree  upon  some 
terms  of  settlement,  and  if  no  such  settlement' shall  be  arrived  at  shall  decide  the  question  accord- 
ing to  the  merits  and  substantial  lusticeof  the  case,  and  make  their  report  or  recommendation  in 
wntlng,  under  the  hand  of  the  chairman  of  the  board,  which  shall  be  delivered  to  and  filed  by  the 


1  This  pamgmph  was  inserted  by  the  amendment  act  of  1895. 
'This  paragraph  was  inserted  by  the  amendment  act  of  1896. 
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clerk  in  his  own  office  with  all  papers  and  proceedings  relating  to  the  reference.  Such  report  shall 
be  delivered  as  aforesaid  within  2  months  of  the  day  on  which  the  application  was  lodged  with  the 
clerk. 

46.  In  particular,  but  without  limiting  the  general  power  given  to  a  board  by  the  last  preceding 
section,  any  board  may— 

(1)  Refer  the  matters  in  dispute,  upon  such  terms  as  the  board  thinks  fit,  to  a  committee  of  their 
number,  consisting  of  an  equal  number  of  representatives  of  employers  and  workers,  who  shall 
endeavor  to  reconcile  the  parties:  or, 

(2)  Refer  any  matter  before  them  to  be  settled  by  the  court. 

46.  If  the  board  shall  report  that  they  have  been  imable  to  bring  about  any  settlement  or  any 
dispute  referred  to  them  satisfactory  to  the  parties  thereto,  the  clerk  on  the  receipt  of  such  report 
shall  transmit  a  copy  (certified  by  him)  of  such  report  to  each  party  to  the  industrial  dispute,  where- 
upon any  such  party  may  in  the  manner  prescribed  require  the  clerk  *o  refer  the  said  dispute  to  the 
court.  The  clerk  shall  thereupon  transmit  all  the  iMipers  and  proceedings  in  the  reference  to  the 
court, 

( 3 )   The  ctm  rt  of  arbiiralion. 

47.  There  shall  be  one  court  of  arbitration  for  the  wliolc  colony  for  the  Hcttlement  of  industrial 
disputes  pursuant  to  this  act.  The  coiirt  shall  have  a  hchI  which  shall  be  judicially  noticed,  and 
improHions  thereof  admitted  in  evidence  in  all  courts  of  judicature,  and  for  all  purposes. 

4b.  (1)  The  court  shall  consist  of  three  members  to  be  appointed  by  the  governor,  one  to  be  so 
appointed  on  the  recommendation  of  the  councils  or  a  majority  of  the  councils  of  the  industrial 
associations  of  workers  in  the  colony,  and  one  to  t>e  so  appointed  on  the  recommendation  of  the 
councils  or  a  majority  of  the  councils  of  the  industrial  associations  of  employers  of  the  colony:  Pro- 
vided, That  if  there  shall  be  no  industrial  ansociations  of  employers,  then,  in  their  stead,  such  recom- 
mendation as  aforesaid  shall  be  made  by  the  industrial  unions  of  employers. 

No  recommendation  shall  be  made  as  to  the  third  member,  who  shall  be  a  judge  of  the  supreme 
court,  and  shall  be  appointed  from  time  to  time  by  the  governor,  and  shall  be  president  of  the  court, 
and  in  case  of  the  illness  or  unavoidable  absence  of  such  judge  at  anv  time  the  governor  may  appoint 
some  fit  person,  being  a  supreme  court  judge,  to  be  and  act  as  president,  who  shall  hold  office  only 
during  the  illness  or  unavoidable  absence  of  such  judge. 

(2)  The  procedure  for  the  purpose  of  giving  effect  to  this  section  shall  be  as  follows: 

(a)  Each  such  council  respectively  shall,  within  1  month  after  being  requested  so  to  do  by  the 
governor,  submit  the  name  of  one  person  to  the  governor,  and  from  the  names  of  the  persons  so 
recommended  the  governor  shall  select  two  members,  one  from  each  set  recommended,  and  appoint 
them  to  be  members  of  tlie  court. 

In  the  event  of  a  majority  of  the  councils  not  having  made  recommendations  as  aforesaid,  or  in 
case  such  majority  of  recommendations  shall  not  be  nnieived  by  the  governor  within  the  period  of  1 
month  after  each  council  has  been  requested  to  submit  a  name  as  aforesaid,  or  in  case  any  person  so 
recommended  shall  decline  to  act  as  a  member  of  the  court,  the  governor  shall  forthwith  appoint 
such  person  as  he  shall  think  fit  to  be  a  member  of  the  court;  and  such  member  shall  be  deemed  to 
be  appointed  on  the  recommendation  of  the  said  councils,  as  the  case  may  be. 

(b)  For  the  purposes  of  this  section  the  expression  ••council"  means  the  governing  authority  of 
the  association  or  industrial  union  entitled  to  vote,  by  whatever  name  such  authority  shall  be 
designated. 

(c)  As  soon  as  practicable  after  a  full  court  shall  have  been  appointed  by  the  governor  the  names 
of  the  members  of  the  court  shall  be  notified  in  the  Gazette. 

49.  (I)  Every  member  of  the  court  shall  hold  office  for  3  years  from  the  date  of  his  appointment 
and  shall  be  eligible  for  reappointment,  and  any  casual  vacancy  occurring  in  the  membership  by 
death,  dLsqualincation,  resignation,  or  removal  shall  be  supplied  in  the  same  manner  as  the  original 
appointment  was  made;  but  every  person  so  appointed  to  nil  a  casual  vacancy  shall  hold  office  only 
for  the  period  that  his  predecessor  would  have  held  office. 

(2)  The  governor  may  remove  any  member  of  the  court  from  office  whoshall  become  bankrupt,  who 
may  be  convicted  of  any  crime  the  punishment  of  which  is  death  or  imprisonment  with  hard  labor 
for  a  term  of  3  years  or  upward,  who  may  become  of  unsound  mind,  or  who  shall  be  absent  from  three 
consecutive  sittings  of  the  court. 

60.  Before  proceeding  to  consider  any  case  the  members,  other  than  the  presiding  judge,  of  the 
court  and  the  officers  thereof  shall  respectively  make  a  statutory  declaration  that  any  evidence  pro- 
duced before  them  shall  not  be  disclosed  to  anyone  except  as  provided  by  this  act. 

The  statutorv  declaration  prescribed  by  section  50  of  the  principal  act  need  be  taken  only  once,  and. 
in  the  case  of  each  member  by  whom  it  is  or  h&«4  been  taken,  it  shall  be  deemed  to  apply  to  all 
evidence  produced  before  him  during  his  term  of  office.* 

61.  The  governor  may  also  from  time  to  time  appoint  and  remove  such  clerks  and  other  officers  of 
the  court  as  shall  be  necessary,  who  shall  hold  office  during  pleasure  and  receive  such  salary  or  other 
remuneration  as  the  governor  thinks  dt. 

52.  The  court  shall  have  j  uriHdiction  for  the  settlement  and  determination  of  any  industrial  dispute 
referred  to  it  by  any  board  pursuant  to  sections  45  or  46,  or  by  reference  under  section  82,  or  by  peti- 
tion under  section  83,  or  by  industrial  agreement,  or  by  either  party  to  an  industrial  dispute  which 
has  arisen  in  a  district  where  no  board  has  been  constituted,  and  for  such  purpose  may  summon  any 
party  to  an  Industrial  dispute  to  appear  before  it. 

68.  Either  party  to  the  dispute  may  appear  personally  or  by  agent,  or,  with  the  consent  of  all  the 
parties,  by  counsel  or  solicitor,  and  may  produce  before  the  court  such  witnesses,  books,  and  docu- 
ments as  such  party  may  think  proper;  and  the  court  shall  have  power  to  permit  any  other  party 
who  has  or  may  appear  to  have  a  common  interest  in  the  matter  and  be  willing  to  be  joined  in  the 
proceedings  to  be  so  joined  on  such  terms  as  it  thinks  fit. 

The  court  shall  have  full  and  exclusive  jurisdiction  to  hear  and  receive  evidence,  on  oath  or  other- 
wise, as  may  be  allowed  by  law,  and  to  hear  and  determine  the  matters  in  dispute  in  such  manner 
as  it  thinks  fit,  and  shall  be  at  liberty  to  receive  any  such  evidence  as  it  may  think  fit,  whether  it 
shall  be  strictly  legal  evidence  or  not,  with  full  power  to  adjourn  the  consideration  of  any  matter, 
wholly  or  in  part.  Tor  any  period,  or  without  stating  any  iierfod. 

Formal  matters  which  have  been  proved  or  admitt^  before  a  board  need  not  be  again  proved  or 
admitted  before  the  court. 

64.  The  sittings  of  the  court  shall  be  held  at  such  time  and  place  as  are  from  time  to  time  fixed  by 
the  president.  The  sittines  may  be  fixed  either  for  a  particular  case  or  generally  for  all  cases  then 
before  the  couriand  ripe  for  hearing,  and  it  shall  be  the  duty  of  the  clerk  to  irlvc  to  each  member  of 
the  court  at  least  48  hours'  previous  notice  of  the  time  and  place  of  each  Hittinx.- 


JThls  paragraph  was  inserted  by  the  amendment  act  of  1898. 


iThis  paragraph  was  inserted  by  the  amendment  act  of  1896,  in  substitution  for  siHition  54  of  the 
principal  act  repealed.  I     r\r\ nl^ 
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66.  The  parties  to  the  proceedings  before  the  court  shall  be  those  before  the  board,  and  the  provi- 
sions hereinbefore  contained  as  to  the  appearance  of  parties  before  a  board  shall  apply  to  proceedings 
before  the  court. 

At  least  three  days'  notice  shall  be  given  to  each  party  to  the  proceedings  of  the  time  and  place 
appointed  for  the  meeting  of  the  court,  except  where  a  party  is  added  to  the  proceedings  on  his  own 
application  or  with  his  own  consent. 

06.  The  clerk  may,  at  the  request  of  either  party,  issue  a  summons  in  the  prescribed  manner  to 
any  person  to  appear  and  give  evidence  in  any  manner  before  the  court,  and  to  produce  any  books, 
deeds,  papers,  or  writings  relating  to  such  matter  and  in  his  possession  or  under  his  control.  Such 
books,  deeds,  papers,  and  writings  may  be  inspected  bv  the  members  of  the  court  for  the  purposes  of 
this  act;  but  the  Information  obtained  therefrom  shall  not  in  any  form  be  made  public.  And  any 
person  upon  whom  any  such  summons  shall  have  been  served,  and  to  whom  at  the  same  time  pay- 
ment or  a  tender  of  his  traveling  expenses  on  the  scale  hereinafter  mentioned  shall  have  been  made, 
and  who  shall  neglect  or  refuse  without  sufficient  cause  to  appear  or  to  produce  any  books,  deeds, 
papers,  or  writings  required  by  such  summons  to  be  produced,  shall  be  liable  to  a  penalty  not  exceed- 
ing twenty  pounds  [997.38]  or,  in  default  of  payment,  to  be  imprisoned  for  a  term  not  exceeding  one 
month;  but  the  payment  of  such  flne  or  the  undeiKolng  of  such  imprisonment  shall  not  exempt  any 
person  from  liability  to  an  action  for  disobeying  such  summons. 

57.  Where  it  is  shown  to  the  satisfaction  of  the  court  that  certain  parts  of  books  or 'documents  to  be 

E reduced  in  evidence  do  not  relate  to  the  matter  before  the  court,  the  party  producing  the  same  shall 
e  allowed  to  seal  up  such  parts. 

68.  Every  person  who  shall  be  summoned  and  shall  appear  as  a  witness  shall  be  entitled  to  an 
allowance  or  compensation  for  expenses  and  loss  of  time  according  to  the  scale  for  the  time  being  in 
force  and  allowed  to  witnesses  in  civil  suits  under  the  magistrates'  courts  act,  1893. 

69.  Any  member  of  the  court,  or  the  clerk,  shall  have  power  to  administer  oaths  or  affirmations 
to  all  witnesses  who  shall  appear  before  the  court,  and  all  willful  false  swearing  or  false  affirmation 
in  any  proceedings  in  the  court  under  this  act  shall  be  deemed  and  held  to  be  willful  perjury,  and 
shall  be  indictable  and  punishable  as  such;  and  on  any  indictment  it  shall  be  sufficient  to  prove  that 
the  oath  or  affirmation  was  administered  by  such  member  or  clerk  aforesaid. 

60.  For  the  purpose  of  obtaining  the  evidence  of  witnesses  at  a  distance,  the  court  shall  be  deemed 
to  have  and  may  exercise  all  the  powers  and  duties  of  a  stipendiary  magistrate  under  the  magis- 
trates' courts  act.  1898;  and  the  provisions  of  the  said  act,  mutatis  muiandU.  shall  be  applicable  to  all 
proceedings  in  the  court  under  this  act  to  the  same  extent  as  if  the  court  were  a  magistrate's  court; 
and  every  stipendiary  magistrate,  and  every  magistrate's  court,  and  everv  clerk  of  such  court  shall 
for  the  purposes  aforesaid  nave  and  may  exercise  all  such  duties  and  powers  in  respect  of  any  matter 
or  thing  arising  under  this  act  as  such  stipendiary  magistrate,  or  magistrate's  court,  or  clerk  respec- 
tively could  do  or  be  required  to  do  under  the  mactstiates'  courts  act,  1898. 

61.  The  court  may  sit  and  conduct  its  proceedings  in  open  court,  and  a  majority  of  the  members 

S resent  may  decide  and  finally  determine  any  matters  referred  to  them  in  such  manner  as  they  shall 
nd  to  stand  with  equity  and  good  conscience. 

62.  If  either  of  the  members  other  than  the  president  shall  neglect  or  fail  to  attend  a  sitting  of  the 
court  without  good  cause  shown  to  the  satisfaction  of  the  president,  the  other  member  present  and 
the  president  may,  nevertheless,  act  as  fully  as  if  all  the  members  were  present. 

68.  The  court  may  be  adjourned  from  time  to  time  and  from  place  to  place  in  manner  following, 
that  is  to  say:  (1)  By  the  court  or  the  president  at  any  sitting  thereof,  or,  if  the  president  is  absent 
from  such  sitting,  then  by  any  other  member  present,  or,  if  no  member  is  present,  then  by  the  clerk; 
and  (2)  by  the  president  at  any  time  before  the  time  fixed  for  the  sitting,  and  in  such  case  the  clerk 
shall  notify  the  members  of  the  court  and  all  parties  concerned.* 

The  powers  by  the  last  preceding  section  [sections  54  and  63]  hereof  conferred  upon  the  president 
in  the  case  of  the  court  shall,  in  the  case  of  the  board,  be  exercisable  by  the  chairman  thereof.^ 

The  board  or  the  court,  at  any  stage  of  the  proceedings  before  it,  and  either  of  its  own  motion  or 
at  the  request  of  any  of  the  parties,  may  direct  that  the  proceedings  be  conducted  in  private,  and  in 
such  case  all  persons  other  than  the  parties,  their  representatives,  and  any  witness  under  examina- 
tion shall  withdraw.* 

64.  If  any  person  shall  willfully  insult  any  member  of  the  court  or  the  clerk  during  the  sitting  of 
the  court,  or  shall  willfully  interrupt  the  proceedings  of  the  court,  or  be  guilty  in  any  other  manner 
of  any  willful  contempt  in  the  face  of  the  court,  it  shall  be  lawful  for  any  officer  of  the  court,  with  or 
without  the  assistance  of  any  other  person,  to  take  such  offender  into  custody  and  remove  him  from 
the  court,  to  be  detained  in  custody  until  the  rising  of  the  court,  and  the  person  so  offending  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds  [948.67]  for  such  offense,  to  be  recovered  in  a  summary 
way  as  hereinafter  provided. 

6o.  If  any  party  to  proceedings  before  the  court  shall,  after  notice  given  to  such  party,  fail  to  attend 
or  be  represented  before  the  court,  without  good  cause  shown  to  such  court,  the  court  may  proceed 
and  act  as  fully  in  the  matter  before  it  as  If  such  party  had  duly  attended  or  been  represented.  Any 
person  who  is  a  party  to  any  such  proceedings  may  be  required  to  give  evidence  before  the  court  in 
me  manner  hereinbefore  provided  with  respect  to  a  witness. 

66.  The  court  may  refer  any  matters  referred  to  it  from  time  to  time  to  a  board  for  investigation 
and  report  where  it  shall  think  such  board  may  arrive  more  easily  at  a  settlement  thereof,  and  the 
award  of  the  court  shall  be  based  on  the  report  of  such  board. 

67.  The  court  may  at  any  time  dismiss  any  matter  referred  to  it  which  it  shall  think  frivolous  or 
trivial,  and  any  award  in  such  case  may  be  limited  to  an  order  upon  the  party  bringing  the  matter 
before  the  court  for  payment  of  all  costs  of  bringing  the  same. 

In  order  to  enable  the  court  the  more  effectually  to  dispose  of  any  matter  before  it  according  to  the 
substantial  merits  and  equities  of  the  case,  it  may,  at  any  stage  of  the  proceedings,  of  its  own  motion 
or  on  the  application  of  any  of  the  parties,  and  upon  such  terms  as  it  thinks  fit,  by  order:  (1)  Direct 
parties  to  be  Joined  or  struck  out;  (2)  amend  or  waive  any  error  or  defect  in  the  proceedings;  (3) 
extend  the  time  within  which  anything  is  to  be  done  by  any  party:  and  (4)  generally  give  such  direc- 
tions as  are  deemed  necessary  or  expedient  in  the  premises.^ 

The  powers  by  the  last  preceding  section  [paragraph]  hereof  conferred  upon  the  court  may,  when 
the  court  is  not  sitting,  be  exercised  by  the  president.^ 

68.  The  award  of  the  court  shall  be  made  within  one  month  after  the  court  shall  have  begun  to  sit 
for  the  hearing  of  any  reference,  and  shall  be  signed  by  the  president  of  the  court,  and  have  the  seal 
of  the  court  attached  thereto,  and  shall  be  deposited  in  the  office  of  the  clerk  of  the  district  wherein 
the  reference  arose,  and  be  open  to  inspection  without  charge  by  all  persons  interested  therein  during 
office  hours. 


'This  paragraph  was  inserted  by  the  amendment  art  of  1898,  in  substitution  jor  st'ctlon  03  of  the 
'    il  act  repeal  ' 


nndpal  act  repealed. 

*This  paragraph  was  inserted  by  the  amendment  act  of  1898,  (      r\r^r%\  o 
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The  court  in  Its  award,  or  by  order  made  on  the  application  of  any  of  the  parties  at  any  time  dar- 
ing the  currency  of  the  award,  may  fix  and  determine  what  shall  constitute  a  breach  of  the  award, 
and  what  sum,  not  exceeding  five  hundred  pounds  [12,488.26],  shall  be  the  maximum  penalty  payable 
by  any  party  or  person  in  respect  of  any  breach:  Provided,  however,  That  the  aggregate  amount  of 
penalties  payable  under  or  in  respect  of  any  award  shall  not  exceed  five  hundrea  pounds  [82,433.25] .^ 

It  shall  not  be  lawful  for  the  court  by  any  award  to  fix  any  age  for  the  commencement  or  termina- 
tion of  apprenticeship.! 

The  court  in  its  award,  or  by  order  made  on  the  application  of  any  of  the  parties  at  any  time  dur- 
ing the  currency  of  the  award,  may  prescribe  a  minimum  rate  of  wages  or  other  remuneration,  with 
special  provision  for  a  lower  rate  being  fixed  In  the  case  of  any  worker  who  is  unable  to  earn  the  pre- 
scribed minimum:  Provided,  That  such  lower  rate  shall  in  every  case  be  fixed  by  such  tribunal,  in 
such  manner,  and  subject  to  such  provisions  as  are  specified  In  that  behalf  in  the  award  or  order.i 

69.  ri)  The  court  In  its  award  may  order  any  party  to  pay  to  the  other  party  costs  and  expenses 
(Including  expenses  of  witnesses)  as  it  may  deem  reasonable,  and  may  apportion  such  cost  between 
the  parties  or  any  of  them  as  it  thinks  fit,  and  may  at  any  time  vary  or  alter  any  such  order  in  such 
manner  as  it  thinks  reasonable;  and  such  costs  or  any  other  costs  ordered  by  the  court  to  be  paid  may 
be  recovered  In  any  court  of  competent  jurisdiction  by  the  party  entitled  thereto  under  the  award  or 
order  of  the  court  as  the  debt  due  from  the  party  liable  therefor;  but  no  costa  shall  in  any  case  what- 
ever be  allowed  on  account  of  any  agents,  counsel,  or  solicitor  appearing  for  any  party. 

(2)  The  court  may  also  order  that  the  whole  or  anv  portion  of  any  such  cost  as  aforesaid  shall  be 
taxed  by  the  proper  oflBcer  of  the  supreme  court,  ana  such  officer  snail  have  In,  about,  and  in  rela- 
tion to  such  taxation  all  such  power,  duty,  and  authority  as  he  would  have  in  any  case  within  the 
ordinary  jurisdiction  of  the  supreme  court  in  respect  of  taxation  of  costs. 

In  every  case  where  the  court  in  its  award  or  other  order  directs  the  payment  of  costs  or  expenses 
it  shall  fix  the  amount  thereof,  and  specify  the  same  in  the  award  or  oraer.  Section  69  of  the  princi- 
pal act  is  hereby  modified  in  so  far  as  it  is  In  confiict  with  this  section,  but  not  further  or  otherwise.^ 

70.  The  award  shall  be  framed  in  such  manner  as  shall  best  express  the  decision  of  the  court, 
avoiding  all  technicality  where  possible,  but  shall  state  in  clear  terms  what  is  or  is  not  to  be  done  or 
performed  by  each  party  or  berson  affected  by  the  decision,  and  may  provide  foran  alternative  course 
to  be  taken  by  any  party  to  the  proceedings,  or  by  any  person  affected  thereby:  but  no  award  shall  be 
void  or  vitiated  In  any  way  because  of  any  Infonnality  or  want  of  form,  or  any  noncompliance  with 
the  provisions  of  this  act. 

71.  In  all  legal  and  other  proceedings  it  shall  be  sufficient  to  produce  the  award  with  the  seal  of 
court  thereto,  and  it  shall  not  be  necessary  to  prove  any  conditions  precedent  entitling  the  court  to 
make  such  award. 

78.  Proceedings  in  the  court  shall  not  be  Impeached  or  held  bad  for  want  of  form,  nor  shall  the 
same  be  removable  to  any  court  by  certiorari  or  otherwise;  and  no  award  or  proceeding  of  the  court 
shall  be  liable  to  be  challenged,  appealed  against,  reviewed,  quashed,  or  called  in  question  by  any 
court  of  judicature  on  any  account  whatsoever. 

78.  No  proceedings  in  the  court  shall  abate  by  reason  of  the  death  of  any  member  of  the  court  or 
of  any  party  to  such  proceedings,  but  the  same  may  be  continued  and  disposed  of  by  the  successor  in 
office  of  such  member  or  legal  personal  representative  of  the  party  so  dying. 

(4)  Er^foreemerU  qf  awards, 

74.  Every  award  of  the  court  shall  specify  each  industrial  union,  trade  union,  association,  person, 
or  persons  on  which  or  on  whom  it  is  Intended  that  it  shall  be  binding,  and  the  period,  not  exceeding 
2  years  from  the  making  thereof,  during  which  its  provisions  may  be  enforced:  and  during  the  period 
within  which  the  provisions  of  such  award  may  be  enforced  such  award  shall  be  binding  upon  every 
Industrial  union,  trade  union,  association,  or  person  upon  which  it  shall  be  thereby  declared  sucn 
award  shall  be  binding:  Provided,  That  if  the  members  of  any  industrial  union  or  trade  union  are 
mentioned  generally  in  any  such  award,  all  persons  who  are  members  at  the  date  thereof  of  such 
award,  or  may  thereafter  become  so  during  its  subsistence,  shall  be  included  in  the  direction  given 
or  made  by  the  award. 

7o-81.>  For  the  purpose  of  enforcing  any  award  or  order  of  the  court,  whether  made  before  or  after 
the  coming  Into  operation  of  this  act,  the  following  provisions  riiall  apply,  anything  in  the  principal 
act  to  the  contrary  notwithstanding: 

(1)  In  so  far  as  the  award  itself  directs  the  payment  of  money,  it  shall  be  deemed  to  be  an  order  of 
the  court,  and  payment  shall  be  enforceable  accordingly  under  the  subsequent  provisions  of  this  sec- 
tion relating  to  ordera  of  the  court. 

(2)  If  any  party  or  person  on  whom  the  award  is  binding  commits  any  breach  thereof  by  act  or 
default,  then,  subject  to  the  provisions  of  the  last  preceding  subsection  hereof,  any  party  to  the  award 
may  by  application  in  the  prescribed  form  apply  to  the  court  for  the  enforcement  of  the  award. 

(3)  On  the  hearing  of  such  application  the  court  may  by  order  either  dismiss  the  application  or 
impose  such  penalty  for  the  breach  of  the  award  as  it  deems  just,  and  in  either  case  with  or  without 
costs. 

(4)  If  the  order  Imposes  a  penalty  or  costs  it  shall  specify  the  parties  or  persons  liable  to  pay  the 
sama,  and  the  parties  or  permns  to  whom  the  same  are  payable: 

Provided,  That  the  amount  payable  by  any  party  or  person  shall  not  exceed  five  hundred  pounds 
[«,433l: 

Provided  aim.  That  the  aggregate  amount  of  penalties  and  costs  payable  under  any  award  shall  not 
exceed  five  hundred  pounds  [92,433]. 

(5)  For  the  purpose  of  enforcing  payment  of  the  amount  payable  under  any  order  of  the  court  (not 
being  an  order  under  section  10  hereof),  a  certificate  in  the  prescribed  form,  under  the  hand  of  the 
clerk  and  the  seal  of  the  court,  specifying  the  amount  payable  and  the  respective  persons  by  and  to 
whom  the  same  Is  payable,  may  be  filed  in  any  court  having  jurisdiction  to  the  extent  of  such  amount, 
and  shall  thereupon,  according  to  its  tenor,  operate  and  be  enforceable  in  all  respects  as  a  final  judg- 
ment of  ^ch  court  in  its  civil  Jurisdiction: 

Provided,  That  for  the  purpose  of  enforcing  satisfaction  of  such  judgment  where  there  are  two  or 
more  judgment  creditors  thereunder,  process  may  be  Issued  separately  by  each  judgment  creditor 
against  the  property  of  his  judgment  debtor  in  like  manner  as  in  the  case  of  a  separate  and  distinct 
judgment. 

(6)  All  property  belonging  to  the  judgment  debtor  (including  therein,  in  the  case  of  an  Industrial 
union  or  trade  union,  all  property  held  oy  trustees  for  the  judgment  debtor)  shall  be  available  in  or 
toward  satisfaction  of  the  judgment  debt,  and  if  the  judgment  debtor  is  an  industrial  union,  an 


1  This  paragraph  was  inserted  by  the  amendment  act  of  1898. 

«The  following  provisions  were  substituted  by  the  amendment  act  of  1898,  in  the  place  of  sectlfHi^ 
75  to  81  of  the  principal  act  repealed.  ^  j 
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industrial  asBodatioo.  or  a  trade  uniou,  and  its  property  is  insnfflclent  to  fally  satisfy  the  Judgment 
debt,  its  members  shall  be  liable  for  the  deficiency: 
Provided,  That  no  member  shall  be  liable  for  more  than  ten  pounds  [$48,671  under  this  subsection. 

8(7)  For  the  purpose  of  giving  full  effect  to  the  last-preceding  subsection  nereof  the  court  or  the 
rendent  thereof  may,  on  the  application  of  the  Judgment  creditor,  make  such  order  or  give  such 
irecdons  as  are  deemed  necessary,  and  the  trustees,  the  Judgment  debtor,  and  all  other  persons  con- 
cerned shall  obey  the  same. 

(8)  The  foregoing  provisions  of  this  section  are  in  substitution  of  those  contained  in  sections  75  to 
81  ot  the  principal  act,  and  those  sections  are  hereby  accordingly  repealed. 

'  (9)  Notning  m  this  section  contained  shall  affect  the  validity  of  any  proceedings  which  at  the  com- 
ing into  operation  of  this  act  are  pending  for  the  enforcement  of  any  award  or  order  of  the  court  in 
so  far  as  tne  same  relates  to  thepayment  of  money,  and  all  such  proceedings  may  either  be  continued 
under  the  principal  act,  or  be  abandoned  and  be  instituted  afresh  under  this  act;  but  all  proceedings 
pending  for  enforcement  of  any  award  by  attachment  are  hereby  stayed,  and  in  lieu  thereof  proceed- 
ings  may  be  instituted  afresh  for  enforcement  by  penalty  under  this  section: 

Provided,  That  the  court  when  disposing  of  such  fresh  proceedings  shall  make  such  order  as  to  (»stB 
as  it  deems  Just,  having  regard  to  the  costs  of  the  proceedings  abandoned  or  stayed  as  aforesaid. 

Pabt  IV. 

GOVBBmfXNT  BAILWAYS, 

82.  The  management  of  Government  railways  under  the  Government  railways  act,  1887,  shall  be 
deemed  to  be  an  industry  within  the  meaning  of  this  act;  and  notwithstanding  anything  contained 
in  the  flnt-mentioned  act,  the  railway  commissioners  appointed  thereunder  may  make  an  industrial 
agreement  with  the  society  now  registered  under  the  trade-union  act,  1878,  and  called  The  Amalga- 
mated Society  of  Railway  Servants,  and  either  the  said  commissioners  or  the  society  may  refer  any 
industrial  dilute  between  them  to  the  court  established  under  this  act;  and  the  commissioners  may 
give  effect  to  any  terms  of  an  award  made  by  such  court. 

The  society  may  be  registered  as  an  industrial  union  under  thisact;  and  the  commissioners  shall  be 
deemed  to  be  employers  within  the  meaning  and  for  the  purposes  of  this  act. 

The  foregoing  provisions  shall  apply  to  any  reconstruction  of  such  society  in  case  of  its  dissolution, 
and  shall  extend  to  any  similar  society  taking  the  place  of  such  flnt-mentioned  society  and  registered 
nnder  this  act. 

8t.  In  case  the  commiasionerB  shall  neglect  or  refuse  to  agree  with  the  said  society  to  refer  any 
industrial  dispute  to  the  court,  the  society  may,  by  petition  lodged  with  the  clerk,  refer  such  dinpute 
to  the  court  to  hear  and  determine  the  same:  and  the  court,  upon  such  petition,  and  if  it  shall  con- 
sider the  dispute  sufficiently  grave  to  require  it,  may  require  the  commissioners  to  appear  before  the 
court,  and  to  submit  the  matters  in  dispute  to  its  decision,  and  for  that  purpose  the  court  shall  have 
all  such  Jurisdiction  and  authority  and  may  do  all  such  acts  and  things  as  may  be  necessary  for  such 
purpose,  in  accordance  with  the  preceding  provisions  of  this  act. 

84.  Notwithstanding  anything  in  this  act  contained,  no  board  constituted  under  this  act  shall  have 
9,ny  Jurisdiction  in  any  matter  of  dispute  between  the  commissioners  and  the  said  society. 

Pabt  V. 

JOSCSLLAMEOUS. 

8€.  Any  notification  made  or  purporting  to  be  made  in  the  Gazette  by  or  under  the  authority  of  this 
act  may  be  given  in  evidence  in  all  courts  of  Justice,  in  all  legal  proceedings,  and  for  any  of  the  pur- 
poses of  this  act,  by  the  production  of  a  copy  of  the  Gazette,  printed  by  the  Government  printer  for 
the  time  being. 

M.  Every  instrument  or  document,  copy  or  extract  of  an  instrument  or  document,  bearing  the  seal 
of  Uie  court  shall  be  received  in  evidence  without  further  proof,  and  the  signature  of  the  president  of 
the  court,  or  the  chairman  of  any  board,  or  of  the  registrar,  or  of  the  clerk  of  awards,  shall  be  Judi- 
cially noticed  in  or  before  any  court  or  person  or  oiucer  acting  Judicially  or  under  any  power  or 
authority  contained  in  this  act:  Provided,  That  such  signature  be  attached  to  some  award,  order,  cer- 
tificate, or  other  official  document  made  or  purportlEig  to  be  made  under  this  act. 

No  proof  shall  be  required  of  the  handwriting  or  oincial  position  of  any  person  acting  in  pursuance 
of  this  section. 

87.  The  governor  from  time  to  time  may  make,  alter,  or  revoke  such  regulations  not  inconsistent 
with  this  act  as  mav  be  necessary  or  desirable  to  carry  out  all  or  any  of  the  following  purposed. 

(1)  Prescribing  the  forms  of  certificates  or  other  instruments  to  be  issued  by  the  registrar,  and  of 
any  certificate  or  other  proceeding  of  any  board  or  any  officer  thereof; 

(2)  Prescribing  the  duties  of  clerks  of  awards,  and  of  all  other  officers  and  persons  acting  In  the 
execution  of  this  act; 

(3)  Providing  for  anything  necesBary  to  carry  out  the  first  or  any  subsequent  election  of  members 
of  boards,  or  on  any  vacancy  therein,  or  in  the  office  of  chairman  of  any  board,  including  the  forms 
of  any  notice,  proceeding,  or  instrument  of  any  kind  to  be  used  in  or  in  respect  of  anv  such  election: 

(4)  Providing  for  the  mode  in  which  recommendations  of  members  of  the  court  shall  be  made  and 
authenticated: 

(5)  Prescribing  any  act  or  thing  necesBary  to  supplement  or  render  more  effectual  the  provisions  of 
this  act  as  to  the  conduct  of  proceedings  before  a  board  or  the  court,  or  the  transfer  of  such  proceed- 
inss  from  one  of  such  bodies  to  the  other; 

(6)  Providing  generaUy  for  any  other  matter  or  thing  necessary  to  give  effect  to  this  act,  or  to  meet 
any  particular  case; 

(7)  Prescribing  what  fees  shall  be  paid  in  respect  of  any  proceedings  before  a  board  or  in  the  court, 
and  the  party  by  whom  such  fees  shall  be  paid;  and  what  fees  shall  be  paid  to  the  president  or  mem- 
bers of  the  court,  or  the  chairman  or  members  of  the  board;  ^ 

(8)  For  any  other  purpose  for  which  it  is  by  this  act  provided  regulations  may  be  prescribed. 
Nothing  in  any  such  regulations  shall  supersede  any  fees  for  the  time  being  in  force  in  the  supreme 

court,  or  any  other  court,  in  relation  to  any  proceedings  therein,  otherwise  than  as  is  herein  expressly 
provided. 

All  such  regulations  shall  be  published  in  the  Oasette,  and  within  14  days  after  the  making  thereof 
shall  be  laid  before  both  houses  of  the  general  assembly  if  it  shall  be  then  sitting,  and,  if  not  then 

iThe  clause  "  or  the  chairman  or  members  of  the  board  "  was  added  by  the  amendment  act  of  189(b> 
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sitting,  then  within  14  days  after  the  beginning  of  the  next  seeaion  of  Bach  assembly,  and  shall  have 
the  force  of  law  from  the  date  of  such  publicauon. 

88.  All  charges  and  expenses  connected  with  the  administration  of  this  act,  exclusive  of  expenses 
incurred  by  industrial  unions,  trade  unions,  or  ateociatiouH  under  Parts  I  or  II  of  this  act,  or  of  the 
parties  and  witnesses  concerned  in  any  industrial  dispute  referred  to  a  board  or  the  court,  shall  be 
defrayed  out  of  such  annual  appropriations  as  shall  from  time  to  time  be  made  for  that  purpose  by 
the  general  assembly. 

80.  The  court  shall  have  full  and  exclusive  jurisdiction  to  deal  with  all  offenses  sgainst  the  prin- 
cipal act,  and  for  the  purpose  of  this  section  the  following  provisions  shall  apply: 

(1)  Pioceedin|[8  to  recover  the  penalty  by  the  principal  act  imposed  in  respect  of  an^  such  offense 


be  taken  in  the  court  in  a  summary  way  under  the  summary  provisions  of  the  Justices  of  the 
peace  act,  1882.  and  these  provisions  shall,  muiatU  mutandis,  apply  in  like  manner  as  if  the  court  were 
a  court  of  JiLstices  exercising  summary  Jurisdiction  under  that  act:  Provided,  That  in  case  of  an  offense 
under  section  64  of  the  principal  act  (relaUng  to  contempt  of  court)  the  court,  if  it  thinks  flt  so  to  do, 
may  deal  with  it  forthwith  without  the  necessity  of  an  information  being  taken  or  a  summons  being 
issued. 

(2)  For  the  purpose  of  enforcing  any  order  of  the  court  made  under  this  section  a  duplicate  thereof 
shall,  by  the  clerk  of  awards,  be  filed  in  the  nearest  office  of  the  magistrate's  court,  and  shall  there- 
upon, according  to  Its  tenor,  operate  and  be  enforced  in  all  respects  as  a  final  judgment,  conviction, 
or  order  duly  made  by  a  stipendiary  magistrate  under  the  summary  provisions  of  the  justices  of  the 
peace  act,  18S2. 

(8)  The  provisions  of  section  78  of  the  principal  act  shall  apply  to  all  proceedings  under  this  section. 

(4)  All  penalties  recovered  under  this  section  shall  be  paid  into  the  public  account  and  form  part 
of  the  consolidated  fund. 

(5)  The  foregoing  provisions  of  this  section  are  in  substitution  of  those  contained  in  section  H9  of 
the  principal  act,  and  that  section  is  hereby  accordingly  repealed. 

(6)  Nothing  in  this  section  contained  shall  apply  to  the  breach  of  any  award  or  order  of  the  court, 
or  to  the  penalty  in  respect  of  such  breach.^ 

90.  No  stamp  duty  shall  be  payable  upon  or  in  respect  of  any  registration,  certificate,  agreement, 
award,  or  instrument  effected,  issued,  or  made  under  this  act.  But  nothing  herein  shall  apply  to  the 
fees  of  any  court  payable  by  means  of  stamps. 

91.  Nothing  In  this  act  shall  apply  to  Her  Maiesty  the  Oueen,  or  any  department  of  her  Govern- 
ment in  New  Zealand,  except  as  herein  is  otherwise  expressly  provided. 

8.  Worldiig  of  tlie  Hew  ZMland  law. — Opinions  regarding  the  working  of  the  New 
Zealand  com^tilsory  arbitration  law  differ  very  greatly.  Some  of  the  conflicting 
statements  wiU  be  quoted  below.  Although  the  act  has  been  in  force  since  Jan- 
uary 1,  1895.  comparatively  little  advantage  was  taken  of  it  for  the  first  two 
years^  and  toe  length  of  time  in  which  it  has  been  in  active  operation  is  not 
sufficient  to  make  a  final  judgment  possible.  It  is  esi>eciallv  to  be  noted,  more- 
over, that  the  past  few  years  have  been  years  of  unusual  prosperity  in  New 
Zealand,  and  that,  even  in  the  absence  of  the  compulsory  arbitration  systen^, 
higher  wages  and  improved  conditions  for  the  workingmen  would  doubtless  have 
been  secured.  Because  of  the  rise  in  the  labor  market  there  has  doubtless  been 
less  opposition  to  the  decisions  of  arbitrators,  a  large  majority  of  which  have 
granted  advantages  to  the  employees,  than  would  have  been  the  case  under  sta- 
tionary conditions  or  with  a  depressed  state  of  industry. 

There  seems  to  be  a  general  consensus  of  evidence  to  the  effect  that  the  arbitra- 
tion act  has  been  much  more  popular  with  employees  than  with  employers. 
Employers  have  been  especially  msmclined  to  form  organizations,  and  most  of  the 
disputes  actoally  brought  before  the  boards  of  conciliation. and  the  court  of  arbi- 
tration have  been  instituted  by  reg^tered  labor  organizations,  very  few  owing 
their  origin  to  movements  on  the  part  of  the  employers.  On  March  31, 1899,  a 
total  of  182  unions  had  been  registered,  of  which  124  were  unions  of  workingmen, 
including  a  membership  of  14,822.'  The  comparatively  small  number  of  persons 
subject  to  the  effect  of  the  compulsory  arbitration  law  is  made  evident  by  the 
sm^l  number  of  members  of  these  orKanizations.  It  will  be  remembered  that 
the  entire  population  of  New  Zealand  is  less  than  800,000,  and  that  by  far  the 
greater  part  of  the  population  is  engaged  in  agricultural  pursuits.  In  1896  only 
27,389  persons  in  the  colony  were  employed  in  factories  and  workshops,  meat  pre- 
serving and  other  similar  establishments.'  Thus  the  conditions  are  very  different 
from  tnose  in  the  great  industrial  countries  of  America  and  Europe. 

With  all  these  qualifications  as  to  the  significance  of  the  experience  of  New 
Zealand,  the  results  already  obtained  bythe  operation  of  the  compulsory  arbitra- 
tion law  are  exceedingly  interesting.  The  boards  of  conciliation  and  the  court 
of  arbitration  have  already  dealt  with  a  very  great  variety  of  questions  affecting 
a  large  number  of  trades,  and  have  rendered  awards  whicn  have  been  effectively 
enforced.  While  only  2  disputes  were  brought  before  the  board  up  to  March 
81, 1896,  and  only  6  during  the  next  year,  the  year  ending  March  31, 1898,  saw  no 
less  than  30  cases  settled  by  arbitration  and  conciliation,  while  the  number  of 
cases  settled  in  1898-99  was  25.  In  the  year  *  ending  March  31 ,  1900, 35  cases  were 
brought  before  the  various- boards  of  conciliation.    As  to  13  of  these  the  boards 


1  This  section  was  Inserted  hy  the  amendment  act  of  1898. 

ssee  Bulletin  of  the  New  York  Bnrean  of  Labor  Statistics.  D(X'emb<>r,  1899. 

'New  Zeabind  Official  Yearbook,  1899, pp. 272, '278. 

*  Report  of  the  New  Zealand  Department  of  Labor,  1900.  ^  t 
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» 
reported  definitely  that  they  were  unable  to  effect  a  settlement,  while  a  consider- 
able number  of  other  cases  were  appealed  to  the  court  of  arbitration.  It  is  impos- 
sible to  determine  from  the  reports  precisely  how  many  awards  of  the  boards  of 
conciliation  were  accepted  by  the  parties,  but  the  number  was  approximately  10. 
The  court  of  arbitration  rendered  19  decisions  during  the  ycAr.  Seven  of  these 
applied  to  the  building  trades  in  the  various  cities  of  the  colony.  Three  had  to 
do  with  the  seamen  and  dock  laborers,  2  with  the  workers  in  gold  mines,  2  with 
the  workers  in  coal  mines,  2  with  the  boot  and  shoe  industry,  and  1  each  with  the 
bakers,  the  iron  molders,  and  the  furniture  makers. 

There  have  been  comparatively  few  cases  of  violation  of  awards  of  the  court  of 
arbitration.  .  All  of  these,  moreover,  have  been  as  to  minor  matters,  and  small 
amounts  of  damages  have  been  awarded  or  small  fines  imi)Osed  upon  the  offend- 
ers, who  were  in  practically  all  instances  employers. 

In  1899-1900  there  were  four  charges  of  breach  of  award  brought  before  the 
court,  the  largest  penalty  imposed  being  £7  7s.  Jn  two  of  these  cases  the 
offense  was  the  compulsion  of  workingmen  to  beg^n  labor  before  the  hours  pre- 
scribed in  the  award.  In  one  of  the  four  cases  the  court  decreed  tiiat  no  breach 
of  the  award  had  been  proved.  As  yet  there  has  been  no  instance  of  a  complete 
refusal  by  either  party  to  accept  an  award.  In  particular  there  has  been  no  test 
as  to  the  jMssibility  of  effective  enforcement  upon  the  members  of  labor  organi- 
zations. 

The  ivorldngmen  generally  appear  to  be  fairly  satisfied  with  the  law,  as  appears 
from  the  growing  nui-iber  of  unions  which  have  registered  under  it  and  tiie 
growing  number  of  disputes  brought  before  the  boards  and  courts.  In  general, 
employers  seem  to  have  been  less  favorably  disposed  toward  the  measure,  but 
there  are  signs,  apparently,  that  it  is  growing  somewhat  in  favor,  although  per- 
haps a  great  majority  of  the  employers  still  oppose  it.  In  the  case  of  industries 
in  which  comxietition  between  employers  is  sharp,  there  has  been  some  disposition 
to  favor  the  system  of  compulsory  regulation  of  the  conditions  of  labor  oecause 
of  the  resulting  uniformity.  Manufacturers  know  that  their  competitors  have 
to  pay  the  same  wages  and  meet  the  same  conditions  of  employment,  so  that  the 
conditions  of  com|)etition  are  made  more  eouitable.  There  are  advantages,  too, 
in  the  stability  which  results  from  the  establishment  of  the  terms  of  the  labor 
contract  for  a  definite  period  of  time,  within  which  contracts  may  be  made  with 
reasonable  certainty  regarding  costs.' 

One  of  the  most  noteworthy  features  regarding  the  working  of  the  law  is  the 
comj>an(tively  slight  use  which  has  been  made  of  the  princi|)le  of  conciliation  as 
distinguished  from  that  of  arbitration.  The  ministers  who  introduced  the  arbi- 
tration bill  told  the  New  Zealand  parliament  that  90  cases  out  of  every  100  would 
probably  be  settled  by  conciliation  boards  and  would  not  go  to  the  board  of  arbi- 
tration. Another  argued  that  the  court  of  arbitration  would  be  called  upon  not 
more  than  once  in  20  years.  In  practice  only  one- third  of  the  cases  brought  before 
the  boards  of  conciliation  have  oeen  effectively  settled  by  them  without  apx)eal 
to  the  court  of  arbitration.  It  is  probable  that,  were  there  no  opportunity  for 
appeal  to  a  body  having  compulsory  authority,  the  conciliation  boards,  if  they 
baa  power  to  compel  parties  to  come  together  and  discuss  their  differences,  and  to 
make  investigations,  might  be  able  to  bring  about  an  ajg^eement  in  a  larger  pro^ 
portion  of  cases.  Knowing,  however,  that  the  other  side  may  appeal  to  a  TOdy 
having  compulsory  i)ower,  in  many  cases,  neither  party  seems  to  take  a  ^p*eat 
interest  in  the  proceedings  of  the  boards  of  conciliation,  or  to  show  a  disposition 
to  come  to  agreements  under  their  infiuence.* 

Many  of  the  decisions  of  the  court  of  arbitration  are  exceedingly  elaborate,  and 
prescribe  all  of  the  conditions  under  which  labor  shall  be  employed  in  a  given 
mdustry  or  locality.  The  terms  of  the  awards  read  in  many  cases  not  unlike  those 
of  the  elaborate  joint  agreements  regarding  the  conditions  of  labor  which  are  fre- 
quently made  in  Great  Britain  and  the  United  States.  Of  course,  the  most  impor- 
tant question  is  usually  that  regarding  the  rate  of  wages,  but  many  other  matters 
are  frequently  covered  by  a  single  decision.  The  disposition  has  been  to  establish 
conditions  as  nearly  uniform  within  each  trade  in  a  given  locality,  and  to  approxi- 
mate as  far  toward  uniformity  throughout  the  colony,  as  the  conditions  of  labor 
and  of  the  trades  would  permit.  In  a  large  majority  of  awards  the  conditions  are 
more  favorable  for  the  employees  than  those  previouidy  existing. 

A  typical  decision  of  the  court  of  arbitration  is  quoted  in  a  note  at  the  end  of 
the  section. 

»8ee  Bulletin  of  the  New  York  Bureau  of  Labor,  December,  1899;  Reports  of  the  New  Zealand 
l>enartment  of  Labor,  1896-1899. 

SL1(^,  A  Country  without  Strikes,  pp.29  and  80;  Reports  of  the  New  Zealand  Department  of  Labor, 
1897**1899.  ^ 
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One  of  the  most  imx>ortant  cases  which  the  court  of  arbitration  has  had  to  deal 
with  is  that  of  the  boot  and  shoe  trade.  In  this  trade  volnntarv  boards  of  con- 
ciliation  and  arbitration  had  existed  and  had  worked  saccessfolly  for  several 
years  before  the  act  was  x>a8sed.  Soon  after  the  act  came  into  effect  the  exist- 
ing board  expired  by  the  terms  of  the  agreement,  and  the  x>artie8  were  nnable 
to  agree  again.  An  appeal  was  made  to  the  court  of  arbitration.  The  court,  in 
addition  to  deciding  the  specific  x>oint8  which  were  presented  to  it,  reestablii^ed 
the  trade  custom  of  boards  of  conciliation  and  arbitration  within  the  trade  itself, 
laid  down  a  full  and  exact  constitution  for  these  boards,  and  gave  them  power 
to  fix  prices,  determine  conditions,  and  settle  disputes  within  the  trade.' 

NOTS.— Dbcibion  op  thx  Court  op  Arbitration  op  New  Zealand  ah  to  the  Wellington  Car- 
penters AND  JOINSRS. 

In  the  Conrt  of  Arbitration  of  New  Zealand,  Wellington  industrial  district.  In  the  matter  of  "The 
industrial  conciliation  and  arbitration  act,  1894,"  and  the  amendmentH  thereof;  and  in  the  matter 
of  an  industrial  dispute  between  the  Amalgamated  Society  of  Carpenters  and  Joiners'  Industrial 
Union  of  Workers  (Wellington  Branch)  and  the  Wellington  Builders'  and  Contractors'  Industrial 
Union  of  Employers: 

The  Court  of  Arbitration  of  New  Zealand  (hereinafter  called  **  the  court"),  having  taken  into  con- 
sideration the  matter  of  the  aboye-mentioned  dispute,  and  haying  heard  the  union  by  its  representa- 
tiyes  duly  appointed,  and  haying  heard  the  Wellington  Builders'  and  Contractors'  Industrial  Union 
of  Employers  by  its  representatTves  duly  appointed,  and  such  other  of  the  employers  as  appeared 
before  It  and  having  heard  the  witnesses  called  and  examined  by  and  on  behalf  of  the  union  and  of 
the  emploveiB,  respectively,  and  cross-examined  by  the  said  parties,  respectively,  doth  hereby  order 
and  award  that,  as  between  the  union  and  the  members  thereof,  and  the  employers  and  each  and 
every  of  them,  the  terms,  conditions,  and  provisions  set  out  in  the  schedule  hereto,  shall  be  binding 
upon  the  union  and  upon  every  member  thereof,  and  upon  the  employers  and  each  and  every  of  them, 
and  that  th6  said  terms,  conditions,  and  provisions  shall  be  deemed  to  be  and  they  are  hereby  incor- 
porated in  and  declared  to  form  part  of  this  award;  and,  further,  that  the  union  and  every  member 
thereof,  and  the  employers  and  each  and  everv  of  them,  shall,  respectively,  do,  observe,  and  perform 
every  matter  and  thing  by  the  said  terms,  conditions,  and  provisions  on  the  part  of  the  union  and  the 
members  thereof,  and  on  the  part  of  the  employers  and  each  and  every  of  them,  respectively,  required 
to  be  done,  observed,  and  performed,  and  shall  not  do  anything  in  contravention  of  the  said  terms, 
conditions,  and  provisions,  out  shall  in  all  respects  abide  by  and  observe  and  perform  the  same.  And 
the  court  doth  hereby  further  order  and  declare  that  any  breach  of  the  said  terms,  conditions,  and 
provisions  set  out  in  the  schedule  hereto  shall  constitute  a  breach  of  this  award,  and  that  the  sum  of 
£100  shall  be  the  maximum  penalty  payable  by  any  party  or  person  in  respect  to  any  such  breach:  Pro- 
vided^ however  (as  provided  by  the  third  section  of  the  "Industrial  conciliation  and  arbitration  act 
amendment  act,  1898") ,  That  the  asgregate  amount  of  penalties  payable  under  or  in  respect  of  this 
award  shall  not  exceed  the  sum  of  £500.  And  this  court  doth  further  order  that  this  award  shall  take 
effect  from  the  13th  day  of  August,  1900,  and  shall  continue  in  force  until  the  21st  day  of  January, 
1902. 

In  witness  whereof  the  seal  of  the  Court  of  Arbitration  of  New  Zealand  hath  been  alfixed,  and  the 
president  of  the  court  hath  hereunto  set  his  hand  this  8d  day  of  August,  1900. 

[L.  8.]  J.  C.  Martin,  PreaidenL 

The  schedule  hereinbefore  referred  to: 

1,  The  recognized  hours  shall  be  45  in  each  week,  commencing,  except  on  Saturdays  and  in  the 
months  of  May,  June,  and  July,  at  8  a.  m.  and  finishing  at  5  p.  m.  During  the  months  of  May,  June, 
and  July  work  shall  commence  at  8  a.  m.  and  finish,  except  on  Saturdays,  at  4.45  p.  m.  Ihiring  these 
months  half  an  hour  shall  be  allowed  for  dinner.  During  the  remainder  of  the  year  three-quarters 
of  an  hour  shall  be  allowed  for  dinner.  On  Saturdays  work  shall  commence  at  8  a.  m.  and  finish  at 
a  quarter  to  12  noon. 

2.  All  journeymen  carpenters,  or  journeymen  joiners,  or  journeymen  carpenters  and  joiners,  shall 
be  paid  not  less  than  Is.  4d.  per  hour  for  any  work  done  on  any  day  (other  than  the  da^-s  mentioned  in 
paragraph  4  hereof^  during  the  hours  mentioned  in  paragraph  1  hereof.  All  wages  shall  be  paid 
weekly,  either  on  the  job  or  at  the  employers'  place  of  business,  but  wherever  paid  they  shall  be 
paid  to  the  workmen  not  later  than  15  minutes  after  leaving  off  work. 

8.  Except  in  respect  of  stair  building  no  carpenter  or  joiner  shall  be  paid  by  piecework,  nor  shall 
any  builder  or  employer  sublet  his  work  labor  only. 

All  the  overtime  work,  and  statuto^  holidays  and  Labor  Day,  shall  be  paid  for  at  the  rate  of  time 
and  a  quarter  for  the  first  2  hours,  and  time  and  a  half  after  the  first  2  hours. 

5.  Any  workman  who  considers  himself  not  capable  of  earning  the  wages  mentioned  in  paragraph 
2  hereof  may  be  paid  such  less  wages  as  may  from  time  to  time  be  agreed  upon  in  writing  between 
any  employer  and  the  secretary  or  treasurer  of  the  union;  and  in  default  of  such  agreement,  within 
24  hours  after  such  journeyman  shall  have  applied  in  writing  to  the  secretary  of  the  union  stating  his 
desire  that  such  wage  shall  be  so  agreed  upon  as  shall  be  fixed  in  writing  by  the  chairman  of  the 
conciliation  board  for  the  Industrial  district,  upon  the  application  of  such  journeymen.    «    *    * 

8.  The  number  of  men  whose  wages  has  been  fixed  under  paragraph  5  employed  by  any  employer 
■hall  not  at  any  one  time  exceed  the  proportion  of  1  of  such  men  to  every  3  men  to  whom  are  paid 
wages  at  the  rate  specified  in  paragraph  2. 

9.  The  provisions  of  paragraphs  6, 7,  and  8  shall  not  apply  in  respect  of  men  who  have  been  qualified 
to  earn  full  journeymen's  wages,  but  who  by  reason  of  age,  sickness,  or  accident  are  no  longer  able 
to  earn  such  wages. 

♦  •♦»♦♦♦ 

16.  The  employer  shall  provide  upon  the  works  a  properly  secured  place  for  the  tools  of  the  work- 
men employed  upon  such  work  by  him,  and  shall  also  provide  all  necessary  sanitary  conveniences 
for  the  use  of  the  workmen. 

17.  Wherever  2  or  more  workmen  are  employed  the  employer  shall  provide  and  keep  a  suitable 
grindstone  for  the  use  of  the  workmen,  and  every  workman  shall  at  all  times  keep  his  tools  in  proper 
order. 

18.  All  boys  shall  be  apprenticed  by  deed  of  apprenticeship,  either  to  learn  a  particular  branch  or 
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OQ  orobatloD,  and  if  at  the  end  of  such  probation  the  Doy  becomee  a  bound  apprentice,  such  period 
of  8  months  shall  be  reckoned  bb  part  of  the  period  of  apprenticeship  which,  under  this  paragraph, 
the  boy  is  to  serve.    Apprentices  who  on  the  27th  day  of  June,  1900,  were  serving  an  apprenticesnip 


without  a  deed  of  apprenticeship,  may  complete  such  apprenticeship,  but  it  shall  l)e  incumbent  upon 
the  employer  with  wnom  such  apprentice  wbb  so  serving  to  give  notice  in  writing  to  the  secretary  or 
president  of  the  union  within  1  calendar  month  from  the  date  of  this  award  of  the  name  of  such 
apprentice,  and  of  the  period  when  his  service  began  and  when  It  is  to  end.  The  wages  to  be  paid  to 
apprentices  shall  be,  during  the  first  year  of  their  apprenticeshin,  not  less  than  6s.  during  each  week; 
during  the  second  year,  not  less  than  lOs.  per  week;  during  the  third  year,  not  less  than  15e.  per 
week;  during  the  fourth  year,  not  less  than  £1  per  week;  and  during  the  fifth  year,  not  less  than 
£1  58.  per  week. 

IV.  when  men  who  have  been  employed  for  not  less  than  4  weeks  are  discharged.  1  hour  shall  be 
allowed  them  to  put  their  tools  in  order. 

20.  If  and  after  the  union  shall  so  amend  its  rules  u  to  permit  any  person  now  employed  in  this 
industrial  district  in  this  trade,  or  any  other  person  now  residing  or  who  may  hereafter  reside  in  this 
industrial  district,  and  who  is  a  competent  workman,  to  become  a  member  of  the  union  upon  pay- 
ment of  an  entrance  fee  not  exceeding  6e.,  and  of  subsequent  subscriptions,  whether  payable  weekly 
or  not,  not  exceeding  6d.  per  week,  upon  the  written  application  of  the  person  so  desiring  to  Join  the 
union,  without  ballot  or  other  election,  and  shall  give  notice  of  such  amendment  in  the  New  Zealand 
Times  and  Evening  Post,  newspapers  published  in  the  city  of  Wellington,  then  and  in  such  case  and 
thereafter  employers  shall,  in  the  engagement  of  workmen,  employ  members  of  the  union  in  prefer- 
ence to  nonmembers,  provided  that  there  are  members  of  the  union  equally  qualified  with  nonmem- 
bers  whojperform  the  particular  work  required  to  be  done  and  ready  and  willing  to  undertake  it. 

21.  Until  compliance  by  the  union  with  the  last  preceding  clause  employers  may  employ  workmen 
whether  members  of  the  union  or  not,  but  no  employer  shall  discriminate  against  members  of  the 
union,  and  no  employer  shall,  in  the  dismi««al  or  employment  of  workmen,  or  in  the  conduct  of  his 
business,  do  anything  for  the  purpose  of  injuring  the  union,  whether  directly  or  indirectly. 

22.  When  members  of  the  union  and  nonmemoors  are  employed  together  there  shall  be  no  distinc- 
tion between  members  and  nonmembors.  and  both  shall  work  together  in  harmony  and  under  the 
same  conditions,  and  shall  receive  equal  pay  for  equal  work. 

4.  Preference  of  trade  imlone  by  the  Court  of  ArbitrntumJ — ^An  interesting  development 
of  the  New  Zealand  law  and  the  decisions  of  the  board  of  concUiation  and  the  Ck>urt 
of  Arbitration  has  been  the  preferential  treatment  of  members  of  labor  organiza- 
tions. In  many  instances  the  conrt  has  decreed  that  employers  mnst  give  prefer- 
ence in  employment  to  members  of  registered  labor  unions,  provided,  always, 
that  there  are  members  of  the  nnion  who  are  equally  qualified  with  nonmembers 
to  perform  the  work  and  who  are  willing  to  undertake  it.  The  court  has  used 
care  in  grantins:  this  X)ref erence,  and  has  refused  it  in  the  case  of  cei-tain  organi- 
zations which  do  not  include  a  great  majoritjr  of  the  workers  in  the  trade  in  a 
given  localitv.  That  is  to  say,  the  court  declmes  to  give  trade  unions  a  prefer- 
ence unless  they  have  previously  practically  achieved  the  preference  for  them- 
selves. Even  when  it  does  g^ve  the  preference  the  court  is  careful  to  protect  non- 
unionists  who  are  at  work.  Such  a  sentence  as  this  occurs  frequently  in  its 
decisions:  ^'  This  is  not  to  interfere  with  the  existing  engagements  of  nonmem- 
bers, whose  present  employers  may  retain  them  in  the  same  or  other  positions.'' 

By  a  decision  rendered  in  January,  1900,  moreover,  the  court  held  that  if  pref- 
erence is  given  to  trade  unionists,  they  also  must  give  a  preference  to  employers 
who  are  organized  in  associations. 

In  the  case  of  a  coal  mining  company  which  had  discharged  three  men  because 
they  were  prominent  members  of  a  labor  organization,  the  court  ordered  the  com- 
pany to  pay,  by  way  of  damages  to  the  umon,  $283,  which  was  all  the  wages  the 
men  had  lost,  and  also  to  pay  $57  costs.  It  further  ordered  the  company  to  rein- 
state any  of  the  discharged  men  who  should  apply  for  reinstatement  within  one 
week,  in  the  same  positions  they  occupied  at  the  time  of  dismissal. 

As  an  illustration  of  the  extent  to  which  this  practice  of  granting  preference  to 
members  of  labor  organizations  has  been  earned,  we  may  observe  that  during 
the  year  ending  March  31, 1899,  unionists  received  this  advantage  in  the  awards 
of  the  arbitration  court  concerning  the  Btmedin  pastry  cooks,  Chnstchurch  bakers 
and  pastry  cooks,  Canterbury  carpenters,  Christchurch  furniture  trades,  Dunedin 
boot  makers,  Wellington  tailoresses,  Dunedin  tailors,  and  Christchui'ch  painters. 
But  preference  was  refused  in  regard  to  the  Christchurch  engineers  and  the  Wel- 
lington bakers.  The  conciliation  boards  recommended  preferential  employment 
of  unionists  in  the  case  of  the  Wellington  plumbers,  Kaitangata  coal  miners 
(afterwards  withdrawn),  Wellington  iron  and  brass  molders,  Christchurch  tin- 
smiths, Dunedin  tailors,  and  Canterbury  grocers.  The  boards,  however,  did  not 
reconmiend  preference  in  regard  to  the  Auckland  bakers,  Dunedin  iron  and  brass 
molders,  Dunedin  furniture  trades,  Auckland  painters,  and  Wellington  painters, 
merely  stipulating  that  no  discrimination  should  be  used  by  employers  against 
the  members  of  these  unions. 

The  court  of  arbitration  has  given  several  reasons  for  this  i)olicy  of  favoring 

1  Report  New  Zealand  Department  of  Labor,  1890,  p.  Ill;  1900,  p.  III.  Lloyd,  A  Country  Wi^out 
Strikes,  pp.  47.  63-67.  88.  y^^^^^^  by  GOOg  IC 
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unionists.  First,  where  the  custom  has  already  been  established  in  the  trade, 
that  is  a  reason  for  continuing  it.  Second,  the  ntle  of  the  original  act  was  '*An 
act  to  encourage  the  formation  of  industrial  unions  and  associations,  and  to  facili- 
tate the  settlement  of  industrial  disputes  by  conciliation  and  arbitration."  The 
court  held  that  the  title  must  be  considered  as  a  part  of  the  act  in  determining 
the  intention  of  the  legislature:  Finally,  the  court  holds  that  the  advantages 
which  the  unions  procure  for  their  members  are  obtained  at  some  expense,  and  it 
is  but  right,  provided  entrance  to  the  union  is  not  prohibited,  that  a  preference 
should  be  given  to  unionists;  and  if  nonunionists  will  not  pay  the  small  fee  and 
contributions  in  order  to  obtain  the  same  advantages,  they  have  nothing  to  com- 
plain of. 

Employers  have  in  some  instances  seriously  objected  to  this  preference  of 
unionists  by  the  court  of  arbitration .  In  1899  the  master  plumbers  of  Christ  C  hurch 
took  an  appeal  from  the  court  of  arbitration  on  the  ground  that  it  has  no  legal 
authority  to  compel  employers  to  give  preference  to  unionists.  The  matter  was 
carried  to  the  highest  court  of  the  colony,  which  upheld  the  decision  of  the  court 
of  arbitration.  It  is  probable  that  the  ^ew  Zealand  Parliament  will  be  asked  to 
make  its  stand  in  the  matter  clear,  and  to  amend  the  law  by  expressly  authoriz- 
ing or  expressly  forbidding  the  preference  to  unionists. 

6.  PropoMd  amendments  to  law. — The  rexwrts  of  the  New  Zealand  department  of 
labor  discuss  various  recommendations  which  have  been  made  for  changes  in  the 
arbitration  law: 

(1)  That  unions  should  themselves  directly  choose  the  members  of  the  arbitra- 
tion courts  instead  of  merely  recommending  them,  thus  getting  greater  advantage 
from  the  fact  that  they  are  comxielled  to  organize  in  order  to  avail  themselves  of 
the  law.    This  suggestion  is  apparently  approved  by  the  department. 

(8)  That  the  decisions  of  the  boards  of  conciliation  should  be  made  binding  if 
the  parties  to  the  suit  a^ree  to  the  recommendations  of  these  boards.  Much 
time  is  now  wasted,  so  it  is  claimed,  by  cases  being  brought  before  the  concilia- 
tion boards  when  it  is  the  express  intention  of  the  parties  to  appeal  to  the  court 
of  arbitration  in  any  case.  The  department  of  Isloot,  however,  doubts  whether 
it  would  be  desirable  in  this  way  to  destroy  all  provision  for  conciliation  proper, 
however  great  the  economy. 

(3)  The  objection  that  petty  grievances  are  prolonged  in  order  that  the  boards 
may  be  kept  sitting  might  be  obviated  by  charging  the  costs  upon  the  parties,  but 
the  department  of  labor  believes  that  there  would  be  danger  that  justice  would 
thus  oe  crippled,  owing  to  the  cost  of  securing  it.  It  is  better  for  the  country  to 
bear  the  exi)en8e  and  to  protect  its  weaker  members. 

(4)  In  the  last  report  of  the  department  for  the  year  ending  March  81, 1900,  it 
is  suggested  that  the  permanent  boards  of  conciliation  might  perhaps  well  be 
abandoned  altogether.  Their  place  would  then  be  taken  by  special  boards  of 
conciliation  to  be  constituted  in  separate  trades  and  for  the  most  part  in  connec- 
tion with  each  pai*ticular  dispute.  This  would  be  more  economical,  because  con- 
tinuous salaries  would  not  be  necessary.  It  would  also  be  especially  advantageous, 
because  each  board  could  be  constituted  of  men  familiar  witii  the  industry.  At 
present,  the  department  points  out,  members  of  the  board  have  no  tecnnical 
knowledge  of  the  conditions  of  most  of  the  industries  with  which  they  have  to 
deal,  and,  even  with  the  assistance  of  experts,  they  have  diflBculty  in  reaching 
satisfactory  conclusions.  It  is  added,  however,  that  such  a  change  would  involve 
a  complete  revision  of  the  law,  and  careful  consideration  is  therefore  recom- 
mended before  any  definite  steps  are  taken. 

(5)  Another  vital  amendment  which  has  been  proposed  is  that  the  parties  to 
disputes  shall  be  permitted  to  agree  between  themselves  in  advance  to  submit 
their  differences  directly  to  the  court  of  arbitration  without  previous  action  by 
the  boards  of  conciliation,  as  is  now  required. 

It  will  be  observed  that  most  of  these  proposed  amendments  grow  out  of  the 
fact  that  the  boards  of  conciliation,  as  at  present  constituted,  have  largely  failed 
to  accomplish  the  results  which  was  exx)ected  from  them.* 

6.  Various  opinionB  as  to  working  of  law.^ — Views  of  department  of  labor  of  New 
Zealand. — The  report  of  the  department  of  labor  of  New  Zealand  for  1898  (p.  v) 
comments  on  the  growing  use  of  **  these  beneficent  measures"  concerning  indus- 
trial arbitration.  It  considers  that  the  arguments  brought  against  the  boards  and 
the  court  of  arbitration  are  on  the  whole  not  well  founded.  Thus  it  is  objected 
that  these  boards  stir  up  strife  *'by  enabling  petty  misunderstandings  to  be 


'  Report  of  the  New  Zealand  Department  of  Labtir.  1898.  p.  v:  1900.  p.  iv. 

8  See  also  testimony  of  Mr.  H.  H.  Lusk,  Report*  of  the  Industrial  Oommlasion,  Vol.  VII,  pp.  88^-895, 
and  article  by  him  in  appendix  to  this  volume. 
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dragged  into  the  full  light  of  day  and  become  serious;  that  the  boards  and  court 
foment  enmity  between  the  employer  and  employed  by  binding  emi>loyers  under 
harassing  restrictions  and  wasting  the  time  of  both  parties  in  litigious  proceed- 
ings." Repljring  to  this,  the  report  points  out  that  many  of  the  apparently  small 
issues  which  come  before  the  boards  would,  without  them,  doubtless  become  the 
cause  of  great  strikes.  The  cost  of  settling  many  disputes  by  arbitration  is  less 
than  the  loss  from  a  single  strike. 

The  reports  of  the  department  for  1899  and  1900  also  s]pesk  approvingly  of  the 
measure  and  its  results. 

Opimon  of  Hon,  W,  H.  Reeves, — ^Mr.  Beeves,  the  author  of  the  New  Zealand 
compulsory  arbitration  law,  has  repeatedly  expressed  his  satisfaction  with  the 
working  of  the  measure.    He  has  said,  among  otner  things:  ^ 

"  The  object  of  the  New  Zealand  conciliaton  and  arbitration  act  is  not  only  to 
stamp  out  sweating  and  improve  the  workers'  condition.  These,  indeed,  were 
not  its  immediate  amis,  though  they  are  conseciuences — and  very  valuable  conse- 
quences—which have  flowed  from  it.  Its  special  and  primary  object  was  to  bring 
about  industrial  peace.    *    *    * 

*'  It  should  be  stated  frankly  that  most  of  the  cases  brought  before  these  tri- 
bunids  have  been  initiated  by  trade  unions  and  that  most  of  the  decisions  have 
granted  concessions  of  more  or  less  value  to  the  plaintiffs.  The  explanation  of 
uiis  is  found  in  the  prosperity  which  has  marked  tne  last  4  or  5  years  m  New  Zea- 
land. The  labor  market  has  been  a  rising  market  since  the  arbitration  act  came 
into  use.  Under  the  old  conditions  the  workers  whose  wages  had  been  cut  down 
in  tiie  dull  times  of  the  previous  decade  would  have  struck  on  a  rising  market  as 
they  strike  elsewhere.  Instead  of  striking  on  a  rising  market  they  have  arbi- 
trated on  a  rising  market,  and  instead  of  the  industries  of  New  Zealand  being 
convulsed  and  disorganized,  the  factories  have  oiot  been  closed  through  labor 
troubles  for  one  single  day. 

**  Next  to  the  wide  use  which  has  been  made  of  the  law  in  the  colony  the  most 
striking  feature  of  its  history  has  been  the  respect  that  has  been  paid  to  its  deci- 
sions. Where,  as  in  certain  cases,  these  have  been  disappointing  to  the  trade 
unions  they  have  been  loyally  obeyed;  and  though  in  a  few  instances  the  same 
can  not  be  said  for  the  employers,  the  recalcitrants  have  not  been  many,  they 
have  not  been  employers  of  great  size  or  standing,  and  their  attempts  at  resist- 
ance or  evasion  have  been  sufficiently  dealt  with  by  small  fines  and  very  moderate 
penalties.    »    *    ♦ 

'*  The  briefest  and  most  convincing  argument  for  disabusing  the  mind  of  anyone 
who  may  fancy  that  the  New  Zealand  arbitration  act  had  hampered  industry  is 
to  be  found  in  the  following  figures,  which  give  the  hands  employed  in  the  regis- 
tered factories  of  the  colony  for  the  last  5  years.  It  may  be  explained  that 
'  factory  *  in  New  Zealand  means  workshop,  small  or  large,  and  that  registration 
is  universal. 


Year. 

em"^?>tjJl— • 

1896 

29,879 
32,887 
36,918 
39,672 

4,028 

1806 

2,508 

1807 

4,531 

1898 

2.754 

1899 

45,305  1         h  ess, 

' 

**  It  may  be,  and,  indeed,  has  been,  stated  that  the  strength  of  the  law  can  not 
be  fully  tested  until  some  powerful  organization  of  labor  or  capital  defies  the 
decision  of  the  court  and  is  successfully  dealt  with.  English  doctrinaire  critics 
lay  g^eat  stress  on  this  and  are  wont  to  ask  triumphantly  what  could  be  done  with 
the  members  of  a  large  trade  union  without  funds  to  enable  them  to  j)ay  the 
court's  penalties  for  disobedience  and  at  the  same  time  stubbornly  detennmed  not 
to  go  to  work  under  the  conditions  laid  down  by  the  court?  The  answer  to  that 
is  surely  found  in  a  study  of  the  history  of  labor  disputes.  These  show  that  it  is 
•^  ^X,  unions  destitute  of  funds  which  carry  on  stubborn  and  ultimately  successful 
strikes.  And  if  impecunious  workers  can  not  successfully  cope  witn  the  antag- 
onism of  employers  whose  resources  are  after  all  limited,  how  can  they  expect  to 
cope  with  the  power  of  a  State  tribunal,  whose  will  is  not  to  be  bent,  which  has 
no  factory  to  beclosed  or  business  to  be  injured,  and  which  is  backed  by  the  forces 
of  law  and  public  opinion? 


J  Introduction  by  Mr.  Reeves  to  Lloyd's  A  Country  Without  Striken. 


Google 


538  THE   IKDUSTBIAli   COMMISSION: — ARBITRATION. 

**  To  my  mind,  however,  the  best  recommendation  to  the  New  Zesdand  law  is 
just  that  it  has  not  so  far  led  to  any  desperate  trial  of  strength  of  this  kind.  By 
applying  the  good  old  motto  that  prevention  is  better  than  cure,  it  has  taken  labor 
disputes  in  hand  before  they  have  reached  that  pitch  at  which  the  passions  of  the 
disputants  on  both  sides  are  inflamed  and  impel  them  to  wild  si>eech  and  wilder 
action.  It  gets  at  labor  and  capital  before  they  have  come  to  the  unreasonable 
stage  of  their  quarrel.  It  frankly  accepts  their  two  irresistible  tendencies  in  mod- 
em times,  the  first  of  which  is  that  they  will  differ,  and  the  second  that  they  will 
organize  in  order  to  settle  their  differences.  There  are  philanthropists  who  think 
that  the  remedy  for  their  conflicts  is  found  in  urging  them  not  to  quarrel  and  not 
to  organize;  there  are  some  who  would  sternly  forbid  them  to  organize.  The 
New  Zealand  law,  on  the  contraiy,  frankl^r  encoura^s  their  organization,  admits 
that  they  are  bound  to  differ,  and  only  insists  that  if  they  can  not  settle  their  dif- 
ferences in  a  friendly  and  x)eaceful  manner  they  must  go  to  the  State,  which  will 
provide  them  with  machinery  for  doing  so." 

Views  of  Hon.  B.  R,  Wi«c.'— Another  favorable  view  of  the  success  of  the 
New  Zealand  measure  was  presented  bv  the  attorney-general  of  New  South 
Wales,  Hon.  B.  R.  Wise,  in  moving  the  adoption  of  a  somewhat  similar  bill  in  his 
own  colony: 

*'  I  admit  to  the  full  that  w^  can  not  press  the  example  of  New  Zealand  too  far. 
I  admit  that  the  conditions  of  industry  there  differ  to  a  very  considerable  extent 
from  ours.  I  admit,  further,  that  the  years  during  which  the  enforcement  of 
industrial  awards  has  been  permitted  in  New  Zealand  have  been  years  of  very 
great  prosperity,  which  perhaps  do  not  furnish  a  full  test  of  the  measure.  But 
I  assert  that  a  large  numoer  of  industrial  struggles  have  been  prevented  in  New 
Sicaland,  and  I  assert  also  that  that  has  been  done  without  any  spreat  injury  to  the 
community.  I  know  it  is  almost  as  diffictilt  to  get  facts  about  New  Zealand  as  it 
is  to  get  facts  about  Ireland.  When  you  meet  one  set  of  people  they  will  tell  you 
that  K^ew  Zealand  is  in  the  height  of  prosperity,  and  anotner  set  will  tell  you  that 
it  is  in  the  lowest  depths  of  commercial  distress.  But  I  prefer  to  take  figures, 
about  which  there  can  be  no  dispute  either  as  to  their  accuracy  or  as  to  their 
meaning;  and  I  find  that  there  is  not  the  slightest  evidence — ^to  put  it  in  the  mild- 
est wa^ — that  this  regulation  of  industry,  by  means  of  decisions  of  courts  of  law, 
which  is  said  to  be  such  a  disastrous  thing  for  commerce,  has  produced  any  of 
the  unfortunate  results  that  were  anticipated.  The  evidence  is,  in  fact,  all  the 
other  way.  I  find,  for  instance— and  I  am  quoting  from  a  letter  by  Mr.  Reeves 
to  the  Times  of  January  6, 1899— that  there  were  75  large  financial  and  industrial 
companies  in  New  Zealand— Mr.  Reeves  says  he  has  only  taken  the  largest.  Of 
these  only  8  paid  no  dividends  last  year;  2  paid  only  4  -per  cent,  8  paid  5  per  cent, 
and  the  remainder  paid  dividends  at  rates  from  6  to  17^  per  cent.  That  is  to  say, 
62  companies  out  of  75  paid  dividends  of  from  6  to  17i  -per  cent.  That  does  not  look 
as  if  the  industries  were  crushed  by  this  provision  for  regulating  industry.  But  I 
suppose  there  is  even  a  better  test,  and  that  is  the  returns  which  are  given  from  the 
income  tax.  In  New  Zealand  during  the  last  3. years— those  are  the  8  years  dur- 
ing which  the  enforcement  of  awards  act  has  been  in  operation — ^the  rate  of  income 
tax  has  not  been  altered.  It  is  the  same  rate  now  as  it  was  8  years  ago,  and  the 
returns  from  the  income  tax  have  increased  25  per  cent  in  those  8  years,  showing 
in  the  plainest  possible  manner  the  distribution  all  through  the  community  of  a 
very  solid  prosperity.  I  find,  too,  that  trade,  measured  by  imjwrts  and  exports, 
increased  40  per  cent;  the  number  of  factory  hands  has  gone  up  from  36,000  to 
39,000  in  3  years." 

Views  of  Mr,  Henry  Demarest  Lloyd, — ^Mr.  Lloyd  recently  made  a  visit  to  New 
Zealand  and  investigated  at  first  hand  the  working  of  the  compulsory  arbitration 
law.    He  presents  a  very  favorable  view  of  its  results.    He  says:* 

''  First.  Strikes  and  lockouts  have  been  stopped. 

"  Second.  Wages  and  terms  have  been  fixed,  so  that  manufacturers  can  make 
their  contracts  anead  without  fear  of  disturbance. 

"  Third.  Workingmen,  too,  knowing  that  their  income  can  not  be  cut  down  nor 
locked  out,  can  marry,  buy  land,  buila  homes. 

**  Fourth.  Disputes  arise  continually,  new  terms  are  fixed,  but  industry  gdes  on 
without  interruption. 

**  Fifth.  No  factory  has  been  closed  by  the  act. 

**  Sixth.  The  country  is  more  prosperous  than  ever. 

'*  Seventh.  The  awards  of  the  arbitration  court  fix  a  standard  of  living  which 
other  courts  accept  in  deciding  cases  affecting  workingmen. 

I  Pamphlet  copy  of  speech,  Sydney,  1900. 
*  A  Country  Without  Strikes,  pp.  178-180. 
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'*  Eighth.  Awards  made  by  compulsory  arbitration  are  often  renewed  by  a  vol- 
untary agreement  when  they  expire. 

**  Ninth.  Trade  unions  are  given  new  rights,  and  are  called  ux>on  to  admit  all 
competent  workingmen  in  the  trade. 

''  Tenth.  Compulsion  in  the  background  makes  conciliation  easier. 

**  Eleventh.  Compulsory  publicity  gives  the  public — ^the  real  arbitrator — all  the 
facts  of  every  dispute. 

''  Twelfth.  Salioied  classes,  as  well  as  wage-earners,  are  claiming  the  benefits 
of  arbitration.  - 

*  *  Thirteenth.  Peaceable  settlement  with  their  men  has  been  made  possible  lor  the 
majorities  of  the  employers  who  wanted  to  arbitrate,  but  were  prevented  by 
minorities  of  their  associates. 

' '  Fourteenth.  Labor  and  capital  are  being  organized  into  trade  unions  and  asso- 
ciations, instead  of  mobs  and  monopolists. 

*  *  Fifteenth.  Trade  honesty  is  promoted  by  the  exposure  and  prevention  of  frauds 
on  the  public. 

''  Sixteenth.  Humane  and  law-abiding  business  men  seek  the  protection  of  the 
law  to  save  themselves  from  destruction  by  the  competition  of  innumane  and  law- 
breaking  rivals. 

"  Seventeenth.  The  weak  and  the  strong  are  equalized  both  among  capitalists 
and  the  workingmen. 

"Eighteenth.  The  victory  is  given  as  nearly  as  possibly  to  the  right  instead  of 
the  steong,  as  in  war. 

"  Nineteenth.  The  concentration  of  wealth  and  iwwer  are  checked. 

*'  Twentieth.  The  distribution  of  wealth  is  determined  along  lines  of  reason, 
justice,  and  the  greatest  need,  instead  of  alone  lines  of  the  sreatest  greed. 

**  Twenty-first.  Democracy  is  strengthened  by  these  equalizations. 

**  Twenty-second.  It  furnishes  the  people  their  only  cheap,  speedy,  and  untech- 
nical  justice." 

Mr.  Lloyd  declares  further  that  one  of  the  important  uses  of  the  court  of  arbi- 
tration is  to  destroy  the  x>ower  of  a  smaU  minority  of  emplojrers  in  a  trade  to 
control  the  action  of  all  by  refusing  to  join  with  the  majority  in  giving  fair 
wages,  hours,  and  other  conditions  to  their  employees.  The  force  of  competition 
makes  it  very  difficult  for  the  best  disposed  to  do  better  by  their  men  than  the 
worst  disposed  will  do.  Cases  have  arisen  in  which  manufacturers  have  helped 
their  employees  to  organize  and  appeal  to  the  court  of  arbitration  in  order  to  get 
decisions  which  should  bind  not  only  themselves  but  their  uncontrollable  comx)et- 
itors.  The  benefits  of  lepal  enforcement  of  common  rules  have  been  especially 
conspicuous  in  the  clothing  trades.  For  instance,  the  master  tailors' association 
of  Dtinedin,  after  long  negotiations,  had  arranged  a  scale  of  prices  with  the 
employees.  Forty-two  employers  of  the  49  in  the  town  had  signed  this  **  log  "  as 
satisfactory  to  them.  Seven  stood  out.  An  api)eal  was  made  to  the  arbitration 
board.  The  board  decided  in  favor  of  the  agreement  made  by  the  union  and  the 
42  employers.  The  other  7  remained  obdurate,  and  the  court  of  arbitration  had 
to  be  called  upon  to  make  a  decisive  award.' 

Mr.  Evnngton*8  criticisms*— The  following  extracts  from  a  paper  by  Mr.  F.  G. 
Ewington,  honorary  secretary  of  the  New  Zealand  branch  of  the  Liberty  and 
Property  Defense  League  (a  strongly  individualist  organization),  written  in  Janu- 
ary, 1898,  show  the  views  of  the  opponents  of  State  arbitration  as  to  the  effects  of 
the  New  Zealand  measure: 

''  It  is  most  unfortunate  that  the  act  originated  in  a  time  of  political  turbulence, 
and  was  fathered  by  Mr.  Reeves,  who  unnecessarily  flaunted  in  people's  faces  the 
fact  of  his  being  a  Fabian  Socialist,  and  showed  such  bias  against  capitalists— as 
socialists  usually  do— that  he  provoked  suspicion  and  resentment  even  when  he 
attempted  a  good  thing.  Hence  this  act,  which  might  prove  a  serviceable  one  if 
certain  bad  features  were  eliminated,  has  from  the  very  first  been  ignored  by  all 
employers'  associations  in  the  colony.    ♦    »    ♦ 

*'  The  act  in  question  is  a  symbol  of  perx>etual  industrial  war.  It  has  been  used 
as  an  instrument  of  x>olitical  x)atronage  to  labor  and  of  defiance  to  capital. 
Defeated  parliamentary  labor  candidates  have  been  consoled  with  seats  on  con- 
ciliation boards,  even  when  their  known  bias  against  capitalists  was  conspicuous; 
and,  as  if  some  evil  genius  dreaded  industrial  peace,  the  opponents  of  employers 
were  actually  appointed  by  the  Government  to  represent  uie  employers,  for  the 
employers  would  not  themselves  api)oint  anyone  after  Mr.  Reeves's  hostile  attitude. 

''Actions  have  been  taken  against  employers  under  the  act,  without  any  con- 


» Lloyd,  A  Count rv  Without  Strikes,  pp.  46,  91,  96.  u. 

s  Pamphlet  published  by  the  British  Liberty  and  Property^^efense  Lelf^e,  London,  1899. 
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c.eivable  reason,  except  to  harass  them.  Hence  this  law  generates  political  strife, 
resentment,  suspicion,  and  reprisals,  subversive  of  the  State.  It  does  not  con- 
ciliate, but  it  exasperates,  sets  class  against  class,  trade  against  trade,  and  becomes 
an  engine  for  assault  of  big  traders  on  little  traders,  and  on  vested  interests;  also 
on  the  freedom  of  employers  and  on  nonunionist  workmen.    *    *    ♦ 

'*  I  do  not  say  that  the  conciliation  and  arbitration  act  is  the  sole  cause  of  the 
very  serious  industrial  shrinkage  which  Gk)vemment  statistics  disclose,  but  I  do 
say  that  it  is  a  very  potent  cause,  because  ever  since  Mr.  Reeves's  bill  became 
law  it  has  been  a  most  disturbing  element  in  trade  and  industry.    *    *    * 

*  *  Since  the  act  was  passed  in  1894  Mil  local  industries  have  been  closed  entirely, 
2,401  fewer  workpeople  are  employed  in  the  remaining  industries,  and  £802,267 
less  yearly  wages  are  paid.  But  further,  5,292  less  horsex>ower  machinerv  is 
used;  hence  iron  founders,  machinists,  coal  miners,  and  laborers  also  have  lost 
work,  and  farmers  have  been  driven  farther  afield  to  sell  their  raw  products. 
And  all  this  coincidentally  with  an  increase  of  the  protective  tariff,  up  to  even  40 
per  cent  in  some  instances,  and  a  poll  tax  on  foreign  commercial  travelers,  which 
I)oU  tax  is  now  repealed.    »    »    » 

''People  abroaa  evidently  note  these  things,  hence  our  x>opulation  has  only 
increased  by  4,620,  by  excess  of  arrivals  over  dex)artures  during  1894,  1895,  and 
1896— an  average  of  1,640  a  year!  It  should  be  noted  that  I  do  not  allude  to 
natural  increase.  Wfliges.  too,  generally,  have  fallen,  and  there  are  over  17,000 
breadwinners  out  of  employment  in  this  colony.    ♦    ♦    ♦ 

**  People  in  England  are  led  to  believe  that  this  act  is  only  put  into  force  when 
an  industrial  dispute  arises  between  employers  and  employees,  and  a  strike  or 
lockout  woT^d  result  except  for  the  operation  of  the  act.  That  is  not  so.  The 
act  is  set  in  motion  for  every  little  petty  thing,  and  sometimes  an  official  of  one 
of  the  unions  will  go  about  making  mischief,  and  himself  start  the  law  in  motion 
where  no  dispute  really  exists." 

T?ie  New  Zealand  Herald  on  the  acf.— The  following  extract  is  quoted  from  the 
New  Zealand  Herald,  of  December  30, 1897,  a  paper  strongly  opposed  to  the  arbi- 
tration act: 

*'  The  Auckland  employers  declined  to  have  anything  to  do  with  the  working 
of  the  act.  The  law  provides  that,  if  the  employers  do  not  elect  a  member  of  the 
conciliation  board,  then  the  government  shall  do  so.  The  trade  unions  appointed 
as  their  representatives  Mr.  Fawcus  and  Mr.  Lucas.  The  government  appointed 
to  represent  the  employers  Mr.  Shera  and  Mr.  Holland.  The- former  of  these 
g^entlemen  is  not  an  employer;  he  is  a  Liberal  nolitician,  who  has  an  eye  to  get- 
ting into  parliament  again  by  popular  vote.  Mr.  HoUand  is  a  memoer  of  the 
house,  ana  a  staunch,  unreasoning  supporter  of  ministers.  The  chairman  is 
appointed  by  the  members  of  the  board,  and  is  the  Rev.  G.  Burgess,  who  is  known 
to  have  extreme  opinions  in  regard  to  single  tax  and  other  social  questions.   *   *  * 

*'  The  representatives  of  labor  are  advocates  of  their  side,  pure  and  simple,  who 
act  against  the  witnesses  of  the  employers  and  put  leading  questions  to  tne  labor 
witnesses.  Large  demands  are  made,  in  the  expectation  that  the  board  will 
'  split  the  difference,*  and  this  policy  is  frequently  successful." 

n.  HEW  SOUTH  WALES. 

1.  The  Hew  Bontli  Wales  strike  oommisiioiL — ^The  movement  in  favor  of  the  intro- 
duction of  government  arbitration  in  New  South  Wales  took  its  origin  in  1890. 
At  that  time  there  was  a  great  sympathetic  strike  which  completely  disorganized 
the  indastries  of  the  colony.  Throughout  the  Australian  colonies  strong  federa- 
tions of  trade  unions  exist.  While  these  tend  to  facilitate  the  settlement  of  dis- 
putes in  some  instances,  they  also  strengthen  the  opi)Osition  of  their  constituent 
unions  and  tend  to  prolong  and  embitter  such  disputes  as  fail  of  peaceful  settle- 
ment. The  great  strike  of  1890  led  to  a  general  recognition  of  the  serious  results 
which  might  follow  very  prolonged  industrial  disputes. 

A  government  commission  was  instituted  to  inquire  into  this  strike  and  possible 
methods  of  avoiding  similar  difficulties  in  the  future.* 

This  commission  made  a  thorough  investigation,  taking  the  testimony  of  many 
witnesses,  and  gathering  information  as  to  the  working  of  arbitration  and  con- 
ciliation in  other  countries.  After  pointing  out  the  tendency  of  federation  among 
employers  and  employees  to  increase  the  extent  and  the  violence  of  strikes,  the 
commission  declared  that  the  great  need  in  order  to  prevent  labor  disputes  is 


1  This  was  written  early  in  1898. 

'Report  of  Royal  Gommlalon  on  Strikes,  New  South  Wales,  p.  3-U. 
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knowledge  of  the  facts  by  both  parties  and  by  the  general  public.  Many  disputes 
originate  in  misunderstanding  and  i^orance,  and  these  may  be  dispelled  by  some 
method  of  friendly  conference.  It  is  desirable  therefore  to  introduce  methods 
for  facilitating  conciliation.  While  voluntary  methods  are  advantageous  the 
commission  deems  it  wise  to  supplement  them  by  a  State  board.  *  *  It  seems  to  us 
that  the  work  of  conciliation  would  be  greatly  assisted  if  there  were  in  this  colony 
an  established  orsanization  instituted  by  the  State,  and  always  ready  to  be  called 
into^action  by  either  of  the  parties  to  a  dispute.  The  evidence  on  this  point  is  not 
unanimous,  some  witnesses  on  each  side  being  of  opinion  that  no  fj^ood  can  come 
from  any  State  board.  But  the  great  weight  of  the  testimony  is  distinctly  to  the 
effect  that  the  existence  of  a  State  board  of  conciliation  would  have  a  wholesome 
and  moderating  effect.  Such  an  institution,  clothed  with  the  authority  of  the 
State,  would  stand  before  the  public  as  a  mediatory  influence  always  ana  imme- 
diately available,  and  public  opinion  would  be  adverse  to  those  wno,  except  for 
very  good  cause  shown,  refused  to  avail  themselves  of  its  good  offices." 

Wmle  especially  favoring  conciliation  and  mediation,  the  commission  believed 
that  arbitration  should  be  resorted  to  in  the  event  of  failure  to  settle  difficulties 
otherwise.  *^  When  conciliation  has  failed  then  is  the  time  for  arbitration  to 
begin.  It  is  admitted  that  in  some  cases  decisions  have  been  given  in  error,  and 
have  been  practically  neutralized  even  by  the  consent  of  the  parties.  But  in  the 
immense  maiority  of  cases,  both  in  France  and  England,  the  decisions  given  have 
been  reasonably  equitable,  and  have  served  to  settle  the  dispute  till  circumstances 
altered  and  raised  the  same  or  a  similar  question  again.  It  is  impossible  to  resist 
the  moral  effect  of  the  vast  body  of  evidence  which  exists  on  this  point.  It  is  a 
demonstrated  fact  that  decisions  can  be  given  as  to  industrial  disputes  which 
practically  solve  the  immediate  difficulty." 

The  commission  discussed  at  some  length  the  question  whether  the  functions 
of  conciliation  and  arbitration  should  both  be  penormed  by  the  same  body  or  by 
sei>arate  bodies.  Finally,  for  the  sake  of  simplicity,  it  recommended  that  there 
should  be  a  single  body,  part  of  whose  members  should  be  permanent  and  should 
have  the  power  to  render  decisions  as  arbitrators,  while  the  others  should  aid  in 
efforts  toward  conciliation. 

On  the  question  whether  the  awards  of  the  board  of  arbitration  should  be  com- 
pulsory the  commission  gave  a  decision  in  the  negative.  On  this  point  it  says: 
'*  Most  of  the  legal  witnesses  are  in  favor  of  such  compulsion  on  the  ground  that  a 
court  that  can  not  enforce  its  awards  is  not  worthy  of  existence,  unt  it  should 
be  remembered  that  a  court  of  arbitration  is  not  like  an  ordinary  court  of  law. 
There  is  no  fixed  code  of  law  which  it  interprets  and  its  decision  is  only  a  declara- 
tory statement  as  to  what  it  thinks  just  and  expedient.    *    *    * 

**  It  has  been  said  that  if  an  arbitration  court  can  not  compel  obedience  to  its 
decisions  it  will  be  useless.  The  answer  to  this  is  that  experience  is,  though  not 
wholly,  almost  wholly  the  other  way.  In  England  all  the  trade  arbitrations  have 
been  outside  the  law,  because  the  tnree  laws  passed  for  the  purpose  have  been 
inoperative.  And  yet,  though  arbitrations  have  been  very  numerous,  the  cases 
are  very  few  in  which  the  decisions  have  not  been  loyally  accepted.  The  reason 
of  this  IS  that  the  decisions  have  been  reasonably  fair,  and  both  parties  to  the 
suit  have  felt  that  it  was  better  to  acquiesce  in  a  decision  with  which  they  were 
not  wholly  contented  than  to  prolong  the  strife.  Public  opinion,. too,  which 
counts  for  a  great  deal  in  matters  of  this  kind,  is  always  in  favor  of  acquiescing 
in  a^decision  given  after  a  fair  hearing.  There  is  every  reason  to  expect  that  in 
the  very  great  majority  of  cases  the  decisions  of  arbitrators  will  settle  the  dis- 
pute, and  it  is  not  worth  while,  therefore,  for  the  sake  of  making  compliance  uni- 
versal, to  introduce  the  repugnant  element  of  compulsion.  Moreover,  as  has 
been  pointed  out  by  witnesses  on  both  sides,  although  a  court  of  arbitration  might  - 
inflict  fines  and  penalties,  it  could  not  compel  men  to  work  for  less  wages  than 
they  were  contented  with,  because  they  could  all  give  their  legal  notice  and  quit 
their  occupation;  nor  could  an  employer  be  compelled  to  keep  on  his  business  for 
a  lower  rate  of  profit  than  would,  in  nis  judgment,  comx)ensate  him  for  his  risk 
and  trouble." 

9.  Aott  of  1891  and  1899. — On  the  basis  of  these  recommendations,  an  act  was 
passed  by  New  South  Wales  in  1891  which  resembled  more  closely  the  statutes  of 
the  American  States  providing  for  boards  of  mediation  and  arbitration  than  it 
did  any  foreign  system. > 

**  The  act  of  1891  divides  New  South  Wales  into  5  industrial  districts;  in  each 
of  these  a  council  of  conciliation  is  to  be  found,  2  members  of  which  are  to  be 


1  Royal  CoDimiraion  on  Labor,  Foreign  Reports,  p.  83. 
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appointed  on  the  recommendation  of  the  organized  employers,  and  2  on  the  rec- 
ommendation of  the  organized  employees.  The  members  are  to  hold  office  for  2 
years.  *  *  *  The  application  may  be  made  either  by  joint  agreement  of  the 
two  parties  or  by  either  party  singly.  In  case  the  council  of  conciliation  fails  to 
bring  about  a  settlement  the  clerk  of  awards  must  report  the  case  to  the  president 
of  the  council  of  arbitration.  This  council  consists  of  8  members,  1  selected  from 
amongst  the  employers,  1  from  amongst  the  employed,  and  the  third  impartial. 
The  last  is  the  president  of  the  council,  and  must  be  appointed  bv  the  governor 
from  2  candidates  nominated  by  the  other  2  members.  •  •  *  jf  both  parties 
agree  to  the  award,  it  may  be  niade  a  rule  of  the  supreme  court  on  the  application 
or  either  party.  The  act  is  to  continue  in  force  for  4  years,  viz,  till  March, 
1895."    *    *    ♦ 

It  api>ears  that  comiMuratively  little  use  was  made  of  the  facilities  for  arbitra- 
tion' and  conciliation  afforded  by  this  act.  In  1899  another  measure  was  passed 
establishing  a  commission  having,  in  addition  to  the  powers  possessed  hj  the  pre- 
vious body,  the  right  to  mediate  in  industrial  disputes  upon  its  own  mitiative, 
somewhat  after  the  fashion  of  various  statutes  of  the  American  States.^ 

This  act  provides  that  where  a  difference  exists  or  is  apprehended  the  minister 
of  labor  and  industry  may,  if  he  thinks  fit,  exercise  all  or  any  of  the  following 
powers: 

(a)  Direct  inquiry  into  the  cause  and  circumstances  of  the  dispute. 

(bj  Take  such  steps  as  to  him  seem  expedient  for  the  purpose  of  enabling  the 
X>arties  to  meet  under  the  presidency  of  a  chairman  mutually  agreed  ^pon  or 
nominated  by  the  minister,  with  a  view  to  an  amicable  settlement  of  the  difficulty. 

(c)  Failing  such  settlement,  a  public  inquiry  into  the  cause  and  circumstances 
of  tne  difference  on  the  application  of  eitner  party.  All  such  public  inquiries 
shall  be  conducted  by  a  jud^  of  the  supreme  or  district  court  or  the  president  of 
the  land  court. 

(d)  On  the  application  of  either  party  or  of  both  parties,  and  after  taking  into 
consideration  tne  circumstances,  the  minister  may  appoint  a  conciliator  or  a 
board  of  conciliation. 

(e)  On  the  application  of  both  parties  he  may  appoint  an  arbitrator  or  arbitra- 
tors. 

The  minister  of  labor  may  also  endeavor  to  secure  the  establishment  of  perma- 
nent boards  in  given  trades  or  districts. 

This  act  went  into  effect  May  1, 1899.  During  that  year  only  two  cases  came 
under  the  operation  of  the  law.  In  one  of  these  cases  the  intervention  of  the  State 
proved  unsuccessful,  but  in  the  other  a  formal  decision  was  rendered  by  an  arbi- 
trator appointed  by  the  government  at  the  instance  of  the  parties  and  its  deci- 
sion was  accepted  by  both  sides. 

3.  Propoted  oompalsory  arUtnttion. — During  the  year  1900  a  bill  was  introduced 
into  the  legislature  of  New  South  Wales  to  establish  a  system  of  compulsory 
arbitration  essentially  similar  to  that  existing  in  New  Zealand. 

The  speech  of  Hon.  B.  R.  Wise,  the  attorney-general  of  the  colonies,  in  moving 
the  second  reading  of  the  bill,  is  a  strong  presentation  of  the  case  in  favor  of  com- 
pulsory arbitration.'  He  points  out  that  trade  unions,  owing  to  the  absence  of 
legal  liabihty  for  their  acts,  are  apt  to  prove  disturbing  rather  than  peace-making 
elements  in  Labor  difficulties.  They  are  powerful  as  strike  associations,  but  since 
they  can  not  be  held  at  law  to  carry  out  their  agreements  employers  are  little  dis- 
posed to  enter  into  collective  bargains  with  them,  while  resort  to  arbitration  is 
also  hindered  by  the  impossibility  of  enforcing  the  awards  upon  the  members  of 
the  unions.  The  desirability  of  colleptive  bargaining  is  strongly  ur^ed  by  Mr. 
Wise.  He  quotes  with  approval  from  the  minority  report  of  the  British  Royal 
Labor  Commission  f avonne  increased  legal  responsibility  on  the  part  of  trade 
unions.  He  points  out  further  that  the  opposition  to  this  increased  responsibility 
shown  bjr  labor  leaders  themselves  grows  out  of  the  fear  that,  if  the  responsibility 
be  unlimited,  the  funds  of  the  trade  unions  will  constantly  be  subject  to  danger 
from  many  directions,  The  bill  proposed  by  Mr.  Wise  meets  this  difficulty  in  the 
same  way  as  is  done  in  New  Zealand,  by  limiting  the  liability  of  trade  unions 
both  as  to  its  character  and  as  to  its  amount. 

*'  It  is  provided  in  the  bill  that,  although  a  trades  union «  by  registering  as  an 
industrial  union,  is  to  become  a  body  corporate,  and  to  obtain  a  legal  personality, 
it  is  only  to  get  that  position  for  the  purpose  of  making  a  collective  bargain.   *  •  ♦ 

"  Its  funds  are  in  no  danger  from  the  ordinary  process  of  a  court,  and  it  is  only 
liable  to  be  sued  in  respect  of  obligations  incurred  under  the  act,  and  then  only 

» Report  of  the  Department  of  Labor  and  Industry,  New  South  Wales,  1899,  p.  9.    The  act  Is  63-64 
Vic.  Ch.  24.  July  18, 1899. 
>  Speech  by  the  Hon.  B.  R.  Wine  on  the  luduatrial  Arbitration  Bill  (pamphlet),  Sydn 
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for  definite  penalties  awarded  b^  the  court,  either  in  an  award  or  for  a  breach  of 
an  agreement.  That  is  a  provision  that  obtains  in  New  Zealand.  It  is  a  provision 
which  has  there  removed  tne  objection  that  was  raised  to  these  proposals  by  trade 
unionists  in  Ureat  Britain." 

Mr.  Wise  goes  on  to  argue  that,  if  collective  bargaining  is  to  be  promoted,  a 
court  of  arbitration  must  be  established  with  power  to  interpret  and  enforce  bar- 
gains, as  well  as  to  compel  employers  and  employees  to  come  to  terms  in  the  event 
of  their  unwillingness  to  agree  voluntarily.  He  declares  that  collective  bargains 
would  amount  to  nothing  if  each  amployer  or  trade  union  could  interpret  them  to 
suit  himself.  Courts  of  law  have  not  the  necessary  machinery  or  forms  of  proced- 
ure to  act  properly  in  labor  disputes.  On  the  other  hand,  it  is  desirable  that 
dignity  be  lent  to  the  arbitration  court  by  selecting  one  of  the  judges  of  the  supreme 
court  of  the  colony  as  its  president.  The  other  two  members  of  the  proposed  court 
are  to  be  appointed  on  the  recommendation  of  organized  employers  and  employees 
respectively. 

The  x>ropo«ed  bill  provides  that  either  party  to  a  dispute  may  appeal  to  the  court 
for  armtration,  and  that  the  decision  snail  be  bindmg  and  enforceable  by  legal 
methods.  In  defending  this  compulsory  plan  Mr.  Wise  holds  up  the  example  of 
New  Zealand,  maintaining  that  compulsory  arbitration  there  has  prevented  indus- 
trial disputes  without  in  any  way  interfering  with  the  prosperity  of  the  colony. 
In  his  more  general  argument  defending  the  system  Mr.  Wise  uses  in  part  the  fol- 
lowing lan^^ge: 

**  The  claim  to  use  legal  sanction  to  give  effect  to  arrangements  between  employ- 
ers and  their  workmen,  and  to  secure  that  those  arrangements  are  fair,  rests  in 
the  first  place  upon  the  broad  ground  of  principle,  namely  that  the  State^that  is, 
the  community  as  a  whole— is  vitally  interested  in  preventing  industrial  warfare. 
It  rests  secondly  upon  the  ground  of  practical  ezpeoiency,  because  if  the  court  has 
no  xx>wer  to  brin^  oefore  it  anyone  except  those  who  come  of  their  own  free  will, 
then  the  court  will  be  utterly  unable  to  establish  any  standard  or  common  rule, 
and  the  result  will  be  that  a  few  men  by  holding  out  of  a  collective  agreement 
will  be  able  to  profit  in  trade  com];>etition  at  the  expense  of  those  who  are  trying 
to  conduct  their  business  fairly,  and  to  maintain  the  industrial  conditions  at  a 
high  level.  Can  it  be  seriously  questioned  that  the  community  at  large  has  a  vital 
interest  in  the  prevention  of  industrial  strikes,  and,  to  do  it,  may  even  interfere 
with  a  man's  freedom?  •  *  ♦  Free  to  do  what?  Free  to  dislocate  the  national 
industries;  free  to  drive  trades  from  this  country  to  another;  free  to  cause  untold 
embarrassment  and  loss.  All  that  might,  perhaps,  be  ];>ermitted  if  the  loss  fell 
only  on  the  combatants.  But  we  know  well  that  m  an  industriaJ  war  it  is  not  the 
combatants  who  are  the  chief  sufferers.    •    •    ♦ 

**  People  talk  about  compulsory  arbitration,  and  they  ask,  *  How  are  you  going 
to  compel  men  to  work? '  and  they  seem  to  reason  as  if  we  were  proposing  by  this 
bill  to  have  an  army  of  policemen  to  force  open  the  ^ates,  or  even  the  cash  box  of 
the  employer:  or  as  if  we  were  going  to  open  jails  in  every  district  for  the  pur- 
pose oi  imprisoning  bodies  of  men  who  decline  to  eo  to  work  at  wages  which  they 
think  insufficient.  Those  who  speak  like  that  absolutely  forget  what  is  the  motive 
power  behind  almost  every  strike  and  every  lockout.  ♦  •  *  Under  present 
arrangements  a  suspension  of  labor  or  business  takes  place  in  the  belief  that  it  is 
but  temporary,  and  that  it  will  starve  the  opposing  side  into  submission.  There 
is  no  obqect  in  a  strike  or  lockout  in  New  Zealand,  because  you  can  not  starve  an 
arbitration  court  into  submission.  If  an  employer  shuts  up  there  rather  than 
obey  the  court,  he  has  to  retire  from  his  business.  If  men  leave  off  labor  there, 
they  have  to  change  their  occupation,  unless  they  will  resume  it  under  the  con- 
ditions laid  down  by  the  court."    *    •    ♦ 

Another  interesting  provision  of  the  proposed  New  South  Wales  act,  not  found 
in  the  New  Zealand  law,  is  that  an  employer  may  not  dismiss  any  employee  in 
'  order  to  wreak  vengeance  upon  him  for  calling  upon  the  arbitration  court.  If  an 
employer  dismisses  a  man  after  the  decision  of  the  court,  he  must  satisfy  the 
court  that  it  is  not  by  reason  of  the  fact  that  the  employee  was  instrumental  in 
appealing  to  the  court  in  the  first  instance. 

m  WESTERir  AUSTRALIA— COMPULSORT  ARBITRATIOir. 

That  the  New  Zealand  compulsory-arbitration  act  is  considered  to  be  advan- 
tageous by  the  neighboring  colonies  is  evidenced  by  the  passage  of  a  substantially 
identical  law  in  Western  Australia,  December  5, 1900,  i  '        -       - 


,  as  well  as  by  the  strong 
movement  made  in  the  same  year  for  the  adoption  of  the  act  in  New  South 
Wales.    The  Western  Australia  law  follows  the  New  Zealand  measure  verbally 
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in  most  of  its  provisions,  although  there  are  a  few  changes,  mostly  in  the  natnre 
of  additions  and  more  specific  regulations.  One  of  these  provisions  is  a  require- 
ment that,  before  commencing  proceedings  for  arbitration  in  the  court  of  arbi- 
tration, an  industrial  union  must  deposit  £25  where  the  number  of  members  does 
not  exceed  50;  £50  where  the  number  of  members  is  between  50  and  100,  and  £100 
where  the  number  of  members  exceed  100,  or  must  furnish  security  in  these  sums. 
Bv  this  means  the  enforcement  of  the  award  of  the  court,  as  well  as  the  payment 
of  costs,  is  to  some  extent  guaranteed. 

Another  new  provision  is  that  no  union  of  employers  or  employees,  which  has 
not  satisfied  all  previous  judgments  of  the  court  of  arbitration,  shall  be  entitled 
to  bring  another  dispute  before  the  court.  The  Western  Australian  act  also  con- 
tains more  detailed  provisions  than  those  in  New  Zealand  regarding  the  authority 
of  boards  of  conciliation  or  of  the  court  of  arbitration  to  view  any  mines,  facto- 
ries, and  other  places  in  connection  with  their  investigation  of  disputes. 

In  view  of  the  experience  of  New  Zealand  that  manjr  disputes  are  brought 
before  the  boards  of  conciliation  with  no  intention  of  abiding  by  the  decision  of 
those  boards,  but  merely  because  under  the  law  it  is  a  necessary  preliminary  to 
bringing  the  dispute  before  the  court  of  arbitration.  Western  Australia  has  pro- 
vided that  the  parties  to  a  dispute  may  agree  to  bring  it  before  the  court  in  the 
first  instance,  wijbhout  action  by  the  boards  of  conciliation. 

The  only  important  additional  provision  contained  in  the  act  of  Western  Aus- 
tralia with  reference  to  the  enforcement  of  awards  by  the  court  of  arbitration  is 
one  allowing  the  issue  of  writs  of  mandamus  and  of  injunctions  and  prohibitions 
to  enforce  the  orders  of  the  court.  Persons  or  organizations  refusing  to  obey  such 
orders  are  guilty  of  contempt  of  court. 

There  has  as  yet  been  no  sufficient  experience  under  the  Western  Australian 
compulsory  arbitration  law  to  make  it  possible  to  draw  any  conclusions  as  to  its 
working.  It  must  be  remembered  that  Western  Australia  is  one  of  the  least  pop- 
ulous of  the  Australian  colonies.  The  inhabitants  of  the  colony  by  the  census  of 
1891  numbered  only  49,782.  There  has  been  a  very  rapid  growth  since  1891 ,  and  the 
estimated  population  in  1898  was  no  less  than  168,129.  The  largest  city  of  the 
colony  is  Perth,  with  an  estimated  population  in  1898  of  80,400,  no  other  town 
having  a  population  greater  than  8,500.^ 


IV.  SOUTH  AUSTBALIA. 

The  colony  of  South  Australia  adopted  a  law  in  1894*  which  follows  the  New 
Zealand  compulsory-arbitration  measure  quite  closely  in  some  of  its  provisions, 
although  its  compulsory  features  differ  very  greatly  from  those  in  the  sister 
colony.  The  law  authorizes  the  registration  of  unions  of  employers  or  employees, 
and  grants  to  such  registered  unions  powers  very  similar  to  those  granted  by  the 
New  Zealand  act,  in  particular  providing  that  enforceable  c^eements  with 
regard  to  conditions  of  labor  and  other  matters  may  be  made  between  such  regis- 
tered organizations  or  between  them  and  other  persons.  Registered  unions  of 
employers  or  employees  are  also  subject  to  the  provisions  of  the  conciliation 
act  to  an  extent  somewhat  greater  than  are  individuals  and  organizations  not 
registered. 

The  South  Australian  law  provides  for  local  boards  of  conciliation,  but  does 
not  require  their  establishment,  as  is  the  case  in  New  Zealand.  In  fact,  such 
local  boards  may  be  created  only  by  the  approval  of  at  least  one-half  of  the 
employers  and  one-half  of  the  employees  in  the  district  and  the  trade  to  be 
affected.  Each  board  covers  only  a  particular  industry  in  a  particular  locality. 
Each  must  consist  of  an  equal  number  of  employers  and  of  employees,  to  be 
elected  annually  by  the  employers  and  employees  in  the  district,  respectively,  and 
a  chairman  chosen  by  the  other  members,  holding  office  for  2  years. 

There  is  also  a  State  board  of  arbitration,  consisting  of  7  members,  appointed 
by  the  governor.  Three  of  these  are  to  be  recommended  by  organizations  of 
employers  and  three  by  organizations  of  employees,  while  the  seventh  is  the  presi- 
dent, who  shall  hold  office  for  5  years. 

In  any  industry  and  locality  where  a  local  board  of  conciliation  exists,  employ- 
ers and  etn])loyees  may  agree  to  submit  their  differences  to  such  a  board.  If  such 
an  agi*eem<Mit  Iw  a  general  one,  it  becomes  a  punishable  offeuFe  for  either  party 
to  or<ler  h  stri  k«M ir  a  l(K;kont .     When  disputes  are  voluntarily  laid  before  the  board 


1  Wcxstern  Aiwlralian  Year  Book,  1898-1899,  p.  iHW. 
>Act  of  December  21, 1894. 
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of  conciliation  it  has  power  to  make  an  enforceable  award,  or,  if  it  prefers,  to 
make  a  report  with  recommendations  which  shall  not  be  enforceable. 

One  of  the  most  important  provisions  of  the  law  is  that  by  which  the  govern- 
mental authorities  may  compel  the  submission  of  any  dispute  to  the  final  aecision 
of  the  State  board  or  arbitration.  While  the  act  of  South  Australia  does  not 
make  it  possible  for  either  party  to  a  dispute  to  compel  the  other  party,  in  the 
absence  of  a  previous  agreement,  to  resort  to  arbitration,  the  State  may  exercise 
compulsion  where  it  deems  it  necessary.  The  act  provides  that  it  shall  be  lawful 
for  the  president  of  the  State  board  of  conciliation  to  inquire  into  the  nature  of 
any  industrial  dispute,  and  if  he  deems  it  necessary  to  resort  to  compulsory  arbi- 
tration, he  shall  so  report  to  the  governor,  who  may  then  declare  that  all  matters 
in  dispute  shall  be  referred  to  the  State  board  of  conciliation.  The  president  of 
the  board  and  the  governor  may  in  their  order  either  provide  that  the  decision  of 
the  board  of  conciliation  in  sucn  a  case  shall  be  final  and  binding,  or  that  it  shall 
be  simply  in  the  nature  of  a  recommendation,  not  enforceable.  In  eil^er  case 
the  board  of  conciliation  has  all  the  powers  of  a  court  in  making  its  investigations. 

The  provisions  for  the  enforcement  of  such  awards  as,  under  the  law,  are  made 
legally  enforceable  are  verv  effective.  Unless  otherwise  expressed  therein,  the 
award  of  any  local  board  of  conciliation,  or  of  the  State  hoBxd  in  reg^d  to  any 
matter  brought  up  to  it  from  a  local  board,  shall  be,  if  by  law  enforceable,  bind- 
ing upon  all  the  employers  and  employees  in  the  particular  locality  and  industry 
for  wnich  the  local  board  is  constituted.  The  application  of  the  awards  of  the 
State  board  made  in  disputes  brought  before  it  in  the  first  instance  are  applicable 
to  the  extent  prescribed  by  the  law.  Every  court  has  the  power,  on  the  applica- 
tion of  the  registrar  of  the  State  board  of  conciliation,  to  enforce  compliance  with 
awards  as  effectually  as  if  they  were  decrees  of  the  court.  Any  person  willfully 
making  default  in  compliance  with  any  award  shall,  unless  the  award  itself  oth- 
erwise directs,  be  punishable  by  a  fine  of  not  over  £20  or  by  imprisonment  not 
over  8  months.  Organizations  may  have  damages  assessed  against  them  to  the 
amount  of  £1.000  and  their  proper^  may  be  seized  for  payment,  or  their  members 
may  be  held  liable  to  the  amount  oi  not  over  £10  each. 


v.  PRIVATE  BOABDS  OF  COVGILIATIOir  AND  AKBITBATIOir  DT 

AUSTRALASIA. 

So  far  we  have  been  considering  chiefly  the  leeal  provisions  regarding  the  set- 
tlement of  labor  disputes  by  governmental  boards.  Long  before  arbitration  laws 
had  been  established  in  any  of  the  colonies,  however,  private  boards  of  concilia- 
tion and  arbitration,  along  the  line  of  those  in  England,  had  been  established  to  a 
moderate  extent  in  these  colonies,  although  they  were  less  common  and  had  worked 
less  successfully  than  in  Great  Britain.  Such  boards  are  still  in  existence  and 
have  rather  been  facilitated  than  suppressed  by  the  introduction  of  governmental 
methods  of  arbitration  and  conciliation.  Information  as  to  the  working  of  these 
boards  in  Australia  is  not  readily  accessible.  The  following  summary  is  taken 
from  the  report  of  the  British  Royal  Commission  on  Labor:  * 

"  Permanent  boards  of  conciliation  have  existed  in  several  trades  for  many 
years.  There  was  formerly  a  board  of  this  type  established  by  the  Federated 
Seamen's  Union,  and  the  Australasian  Steamship  Owners'  Association,  but  in 
1886  the  workingmen's  union  refused  to  submit  a  case  to  the  board  and  the  owners 
declared  the  agreement  broken.  A  more  successful  board  exists  in  the  boot  and 
shoe  industry,  5  members  being  appointed  by  each  side.  The  Amalgamated 
Society  of  Carpenters  and  Joiners  also  have  a  board  of  arbitration  in  connection 
with  employers.  It  is  very  common  in  all  the  building  trades  to  refer  disputes 
to  boards  of  conciliation  or  arbitration. 

**  The  most  frequent  method,  however,  of  settling  disputes  is  by  the  interven- 
tion of  the  various  federated  labor  organizations  in  the  colonies.  The  majority 
of  trade  unions  are  now  affiliated  with  some  central  body.  If  disputes  can  not 
be  settled  by  the  individual  unions  the  federated  body  sends  a  deputation  to  the 
employers,  or  otherwise  mediates.  In  many  cases  satisfactory  results  have  been 
obtained  by  this  practice.  The  system  of  joint  annual  agreements  fixing  the  con- 
ditions of  labor  is  also  found  in  a  considerable  number  of  trades." 

^  Royal  Commission  on  Labor,  Forei^  Reports,  Yol»  XI|  P*  32. 
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VI.  DOMDnOH  OF  GAVADA. 

A  very  recent  act  passed  by  the  central  government  of  the  Dominion  of  Canada ' 
provides  for  voluntary  boards  of  arbitration  and  conciliation.  It  also  grants 
authority  to  the  ministry  to  intervene  in  disputes^  thouffh  not  with  compulsory 
authority  to  settle  them.  The  act,  in  fact,  follows  very  closelv  the  English  law  of 
1896  (see  p.  460) .  It  provides  that  any  board  voluntarily  established  by  employers 
and  workingmen  maybe  registered  by  the  government  and  shall  then  make  reports 
of  its  proceedings.  The  minister  charged  with  the  management  of  labor  matters 
may  appoint  some  person  to  inquire  into  the  conditions  oi  labor  in  any  district  or 
trade  and  endeavor  to  persuade  employers  and  employees,  if  he  thinks  it  desirable, 
to  establish  a  conciliation  board.  The  minister  may  also ,  at  his  discretion ,  inquire 
into  the  causes  and  circumstances  of  any  dispute  or  take  stei>s  to  persuade  the 
parties  to  resort  to  conciliatory  methods.  On  the  application  of  either  employers 
or  employees  he  may  appoint  a  board  of  conciliation,  of  course  with  authority 
merelv  to  endeavor  to  bring  about  an  amicable  agreement.  On  the  application 
of  both  parties  to  a  dispute  he  may  appoint  an  arbitrator  or  arbitrators.  There  are 
no  provisions  whatever  with  reference  to  the  enforcement  of  the  awards  of  arbi- 
trators. The  act,  in  fact,  gives  no  greater  authority  to  the  government  and  no 
greater  force  to  arbitration  and  conciliation  proceedings  than  is  conferred  by  the 
arbitration  acts  in  the  various  States  of  our  own  country. 

ONTARIO. 

Ontario  has  an  act  providing  for  arbitration  and  conciliation  by  State  and  local 
boards  very  similar  to  the  laws  existing  in  this  country.  A  much  earlier  act, 
passed  in  1878,  provided  for  local  boards  of  arbitration,  but  did  not  permit  them 
to  establish  rates  of  wages,  and  practically  no  trades  availed  themselves  of  the 
opx)ortunity  to  establish  a  registered  council  of  conciliation  under  this  law.  The 
present  act  provides  that  councils  of  conciliation,  to  consist  of  2  persons 
appointed  by  each  party  to  a  labor  dispute,  may  be  created  and  registered  with 
the  central  government.  If  these  councils  can  not  bring  about  a  voluntary  settle- 
ment between  the  parties,  the  matter  can  be  referred  to  the  central  councils  of 
arbitration.  There  are  2  of  these  central  councils ,  one  for  steam  and  street  ndl way 
companies  and  their  employees,  and  the  other  for  other  employments.  Each  con- 
sists of  8  members.  One  member  of  each  is  appointed  on  the  recommendation  of 
the  employers  and  the  other  on  the  recommendation  of  the  employees,  so  far  as 
employers  and  employees  are  organized.  The  third  member  of  each  board  is 
appointed  by  the  other  two.  Disputes  may  be  referred  directly  to  these  councils 
01  arbitration  or  they  may  be  appealed  to  them  from  councils  of  conciliation.  On 
the  request  of  one  party  to  a  dispute,  providing  the  other  party  has  refused  to  enter 
into  conciliation,  the  central  council  of  arbitration  may  investigate,  fixing  the 
responsibility  for  the  difficulty.  There  is  no  provision  for  the  enforcement  of 
awards,  unless  both  parties  agree  thereto.  * 

It  does  not  appear  that  any  considerable  use  has  been  made  of  the  opportunities 
for  conciliation  and  arbitration  provided  by  the  Ontario  law. 


1  Act  of  Julv  IH.  1900. 

■Revised  Statutes  of  Outario,  1897,  p.  168. 
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CHAPTER  I. 
GENERAL  CONSIDERATIONS. 

1.  Law  of  eriminal  oonipiraoy. — The  underlying  principle  npon  which  statatee  and 
court  decisions  regarding  strikes,  boycotts,  and  certain  actions  of  trade  unions 
rest  is  the  old  common-law  doctrine  of  criminal  conspiracy.  In  many  States  the 
English  common  law  of  conspiracy  is  still  in  force.  In  others  it  has  been  dis- 
tinctly repealed,  either  generally  or  as  regards  strikes  in  particular.  But  in  such 
States  statutes  have  usually  been  enacted  declarins:  criminal  certain  acts  by  com- 
binations of  persons.  These  statutes  are  frec^^uentlv  so  general  in  their  terms  tiiat 
the  courts  in  interpreting  them  reach  essentially  the  same  results  as  are  reached 
in  the  States  where  the  common-law  doctrine  is  still  in  force. 

The  doctrine  of  the  common  law,  as  repeatedly  stated  by  the  courts,  is  that  an 
unlawful  conspiracy  is  a  combination  of  two  or  more  persons  to  accomplish  an 
unlawful  puri)ose  oy  means  which  may  be  either  unlawful  or  lawfm,  or  to 
accomplish  a  lawful  purpose  by  criminal  or  unlawful  means.  Thus  it  is  said  in 
the  case  of  State  v.  Stewart:  ^  **  A  combination  of  two  or  more  persons  to  effect  an 
illegal  purpose,  either  by  legal  or  illegal  means,  whether  such  purpose  be  illegal 
at  common  law  or  by  statute,  or  to  effect  a  legal  purpose  by  illegal  means,  whether 
such  means  be  illegal  at  common  law  or  by  statute,  is  a  common-law  conspiracy/' 

It  has  even  been  held  in  various  cases  that  a  combination  to  accomplish  an 
immoral  purpose,  or  to  accomplish  a  legal  purpose  by  immoral  means,  is  a  con- 
spiracy.   In  other  words,  the  courts  often  make  the  definition  very  broad. 

Stimson  points  out '  that  a  combination  to  do  financial  harm  to  a  definite  per- 
son, although  action  by  a  single  individual  toward  the  same  end  would  not  be  ille- 
gal, is  usually  regarded  as  a  criminal  conspiracy. 

9.  Intent  as  a  fiustor  in  oonspiraoy.— It  is  especially  significant  that  the  courts  lay 
great  stress  upon  the  element  of  intent  in  determining  the  criminal  chfuracter  of 
a  combination.  The  question  of  intent  is,  of  course,  considered  in  determining 
the  character  of  overt  acts  of  a  criminal  nature,  whether  done  by  individuals  or 
by  a  combination.  In  the  case  of  a  combination,  however,  the  intent  is  usually 
treated  as  of  greater  significance  than  in  the  case  of  acts  of  individuals.  In  the 
case  of  conspiracy  it  is  even  held  that  an  intent  to  do  an  unlawful  thing  is  in 
itself  criminal,  whether  there  be  overt  acts  or  not.  Stimson  says:  •  **'The  law  of 
conspiracy  is  one  of  the  rare  instances  where  the  law  goes  solely  into  the  intent 
and  purposes  of  the  act.  It  is  the  combining  with  such  wrong  mtent  or  purpose 
that  makes  the  participators  liable  to  the  criminal  law,  not  the  ultimate  monve, 
nor  the  acts  which  they  do,  even  though  these  be  criminal  in  themselves,  or 
though  they  do  no  acts  whatever." 

Affain  Justice  Harlan,  in  Arthur  v,  Oakes,*  says:  *'An  intent  upon  the  x>art  of  a 
single  person  to  injure  the  rights  of  others  or  of  the  public  is  not  in  itself  a  wrong 
of  which  law  will  take  cognizance,  unless  some  injurious  act  be  done  in  execution 
of  the  unlawful  intent.  But  a  combination  of  two  or  more  persons  with  such  an 
intent,  and  under  circumstances  that  give  them,  when  so  combined,  a  power  to 
do  an  injury  they  would  not  possess  as  individuals  acting  singly,  has  idways  been 
recognized  as  in  itself  wrongful  and  illegal." 

While  the  general  trend  of  the  court  decisions  is  as  has  been  outlined,  there  have 
been  from  time  to  time  decisions,  some  of  which  will  be  noted  in  the  study  of  par- 
ticular classes  of  acts  of  unionists  and  strikers,  which  tend  to  hold  that  persons 
acting  collectively  may  do  anjrthing  which  they  might  do  as  individuals,  and  that 
the  question  of  intent  should  at  least  not  be  considered  of  controlling  importance. 
Perhaps  the  strons^est  statement  of  this  attitude  is  found  in  the  dissenting  opinion 
of  Judge  Caldwell,  of  the  United  States  circuit  court,  in  a  recent  boycott  case.^ 
He  declares  that  the  right  of  wage-earners  in  particular  to  combine  is  an  inherent 

i9Atl.  Rep.,  667.  »P.  198. 

*  Handbook  to  the  Labor  Law.  p.  195.  463  Fed.  Rep.,  822.         ^-^  ^ 
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one;  that  the  proposition  that  it  is  unlawful  for  men  to  do  collectively  what  they 
may  do  without  wrong  individually  is  a  relic  of  the  dark  ages,  and  that  people 
can  only  free  themselves  from  oppression  by  organized  force.  The  old  doctrine 
of  conspiracy,  he  continues,  ''compels  every  man  to  be  a  stranger  in  action  to 
every  other  man.  *  *  *  It  is  a  doctrine  abhorrent  to  free  men.  It  is  in  hos- 
tility to  the  law  of  man's  nature,  which  prompts  him  to  associate  with  his  fellows 
for  his  protection,  defense,  and  improvement.  A  somewhat  similar  position  was 
taken  by  Judge  Holmes,  of  Massacnusetts,  in  his  dissenting  opinion  in  the  case  of 
Vegelahn  v,  Guntner:  * 

"  There  is  a  notion,  which  latterly  has  been  insisted  on  a  good  deal,  that  a  com- 
bination of  persons  to  do  what  any  one  of  them  lawfully  might  do  by  himself  will 
make  the  otherwise  lawful  conduct  unlawful.  It  would  be  rash  to  say  that  some 
as  yet  unformulated  truth  may  not  be  hidden  under  this  proposition.  But  in  the 
^neral  form  in  which  it  has  been  presented  and  accepted  bv  many  courts,  I  think 
it  plainly  untrue,  both  on  authority  and  principle.    »    *    » 

"  It  is  plain  from  the  slightest  consideration  of  practical  affairs,  or  the  most 
8ux>erficial  reading  of  industrial  history,  that  free  competition  means  combination, 
and  that  the  organization  of  the  world,  now  going  on  so  fast,  means  an  ever- 
increasing  might  and  scope  of  combination.  It  seems  to  me  futile  to  set  our 
faces  agamst  this  tendency.  Whether  beneficial  on  the  whole,  as  I  think  it,  or 
detrimental,  it  is  inevitable  unless  the  fundamental  axioms  of  society,  and  even 
the  fundamental  conditions  of  life,  be  chang^ed." 

RecLson  for  considering  intent  in  conspiracy, — Various  reasons  have  been 
advanced  by  the  courts  for  laying  such  special  stress  upon  the  element  of  intent 
in  the  case  of  criminal  conspiracy.  The  general  idea  is  that  by  the  acting  together 
of  a  number  of  persons  witn  a  common  intent,  their  power  to  carrv  out  the  inten- 
tion is  so  greatly  increased  above  that  which  a  single  individual  would  possess 
as  to  make  the  intent  itself  a  menace  to  other  persons  and  to  the  public.  Thus 
it  is  stated  in  State  v.  Glidden:^  "Numbers  can  accomplish  what  one  man  can 
not,  evil  as  well  as  good,  and  that  is  the  reason  of  the  combination.  *  ♦  ♦ 
Any  one  man,  or  any  one  of  several  men,  acting  independently,  is  x)owerless;  but 
when  several  combine,  and  direct  their  united  energies  to  the  accomplishment  of 
a  bad  purpose,  the  combination  is  formidable.  Its  power  for  evil  increases  as 
its  numbers  increase.  *  •  *  The  agreement  is  a  step  in  the  direction  of  accom- 
plishing the  purpose. "  In  Mogul  Steamship  Company  v.  MacGregor  *  Lord  Justice 
Bowen  says:  ''A  combination  may  make  oppressive  or  dangerous  that  which,  if 
it  proceeded  only  from  a  single  person,  wouIq  be  otherwise;  and  the  very  fact  of 
the  combination  ma^  show  that  the  object  is  simply  to  do  harm,  and  not  to  exer- 
cise one's  own  just  rights."* 

This  last  quotation  suggests  an  element  which  also  apparently  enters  into  the 
attitude  of  the  courts  as  to  conspiracy,  namely,  that  tne  fact  of  combination 
tends  to  make  more  certain  the  evil  intent  in  the  overt  acts;  that  it  is  an  element 
of  evidence  as  to  the  character  of  the  acts.  This  thought  is  brought  out  more 
fully  by  Judge  Taft  in  Moore  v.  Bricklayers'  Union: ^  ''It  is  thus  apx>arent  that 
in  determining  whether  a  concerted  act  or  series  ot  acts  like  those  at  bar  are 
actionable,  the  combination  is  material  in  two  ways,  first,  in  giving  the  act  a  dif- 
ferent character  from  a  similar  act  of  an  individual  by  reason  of  its  greater,  more 
dangerous,  and  oppressive  effect;  and,  second,  in  being  strong  evidence  of  the 
malice  with  which  the  act  is  done." 

What  is  necessary  to  constitute  criminal  intent.— Where  the  law  endeavors  to 
take  cognizance  especially  of  malicious  intent,  it  becomes  necessary  for  the  courts 
to  draw  very  careful  distinctions  as  to  what  constitutes  maUce,  and  also  to  exer- 
cise very  careful  judgment  as  to  what  was  the  real  intent  of  the  persons,  acting 
individually  or  in  combination.  It  is  but  natural  that  the  application  of  the  doc- 
trine of  malicious  intent  to  specific  cases  should  be  difficult,  and  should  result  in 
many  more  or  less  contradictory  decisions.  It  is  impossible  to  lay  down  any  defi- 
nite conclusions  as  to  the  attitude  of  the  courts  on  this  subject,  but  a  survey  of 
the  cases  hereafter  discussed  seems  to  show  that  their  general  tendency  as  regards 
labor  disputes  is  to  extend  quite  broadly  the  doctrine  of  malicious  intent.  Many 
acts  which  by  labor  organizations  are  considered  ordinary  and  necessary  for  the 
furtherance  of  their  objects  have  been  held  to  show  mahcious  intent.  The  opin- 
ions of  the  courts  as  to  the  intent  in  various  classes  of  acts  are  brought  out  under 

144  N.B.  Rep.,  1081. 

S8Atl.Rep.,8a5. 

«L.  R.  23,  Q.  B.  D.,  698;  66  L.  T.,  1. 

*See  also  charge  of  Judge  Morrow  In  United  States  v.  Cassldy  (67  Fed.  Rep.,  708),  where  he  aays:  "A 
conspiracy  becomes  powerful  and  effective  in  the  accomplishment  of  its  illegal  purpose  In  proportion 
to  the  numbers,  power,  and  strength  of  the  combination  to  effect  it" 

»23  Weekly  Law  Bui.,  63. 


Digitized  by  VjOOQIC 


GEKEBAL    0ON8IDEBATIONS.  553 

the  general  discussion  of  those  acts  below.  At  this  point  we  may,  however,  indi- 
cate some  of  the  general  expressions  of  opinion  made  by  the  courts  as  to  the  sig- 
nificance of  malicious  intent. 

It  is  usually  held  that  it  is  not  necessary  that  the  combination  should  have 
formally  agreed  upon  an  unlawful  purpose.  If  the  members  have  a  tacit  mutual 
imderstanmng,  it  is  sufficient.  Persons  who  afterwards  join  a  combination  which 
has  an  illegal  intent  in  its  origin  are  supx)osed  to  connive  in  the  illegal  purpose.' 

It  is  not  necessary,  according  to  cerCeon  court  decisions,  that  the  malicious 
intent  which  makes  the  conspiracy  illegal  shall  arise  from  x>ersonal  spite  or  ill 
feeling.  Thus  it  has  been  held  in  tne  case  of  a  boycott  that  the  desire  to  injure  a  - 
man  in  his  business  in  order  to  force  him  not  to  do  what  he  had  a  x>erf ect  right  to 
do,  regardless  of  other  elements  of  malice,  was  itself  an  illegal  intent.'  Nor  may 
the  parties  to  the  conspiracy  disclaim  the  intention  to  injure  if  the  natural  result 
of  tne  acts  which  they  plan  must  be  injury.' 

Out  of  this  doctrine  regarding  intent  in  conspiracy  grows  the  further  doctrine 
that  each  conspirator  is  deemed  equally  liable  for  any  overt  act  done  in  pursuance 
of  the  conspiracy,  whether  he  takes  an  actual  part  in  it  or  not.  Thus  in  the  cases 
growing  out  of  the  strike  of  coal  miners  in  Indian  Territory  in  1899,*  Judge 
Su>gers  said: 

"  In  the  pursuit  by  various  parties  of  an  unlawful  conspiracy,  each  is  respon- 
sible for  the  acts  and  doings  of  the  others.    *    *    * 

*  *  Suppose  three  or  four  men  form  a  purpose  to  commit  burglary,  and  break  into  a 
house  for  the  purpose  of  committing  that  burglary.  That  is  all  they  intend  to  do. 
That  is  the  imlawful  act,  and  the  single  unlawful  act,  which  they  set  out  to 
accomplish.  They  get  into  the  house.  Somebody  wakes  up,  and  one  of  the  party 
shoots  and  Mils.  Now,  the  three  or  four  persons  who  went  into  that  house  never 
formed  beforehand  an  intent  to  kill  anybody.  They  simply  went  in  there  to  com- 
mit burglary.  But ,  combining  to  do  that  unlawful  thing ,  m  the  prosecution  of  that 
burglary,  and  to  make  it  successful,  one  of  the  party  shoots  and  kills,  and  the 
law  comes  in,  and  s^s:  *A11  of  you  are  guilty  oi  murder.  We  do  not  discrimi- 
nate between  you.  You  broke  into  that  house  to  commit  burglary.  In  the  prose- 
cution of  that  Durglarious  entrance  one  of  your  party  committed  murder.  All  are 
guilty. *    Now,  that  is  a  reasonable  rule,  when  you  stop  to  think  of  it." 

A  similar  doctrine  was  stated  less  in  detail,  as  being  a  generally  accepted  prin- 
ciple, by  the  United  States  circuit  court  in  the  Debs  case,  Debs  and  his  associates 
being  held  criminally  liable  for  the  acts  of  violence  of  the  strikers  associated  in  the 
so-called  conspiracy.^ 

The  most  difficult  questions  as  to  intent  arise  where  parties  seek  their  own 
advantage  by  some  action  which  tends  to  the  injury  of  otJiers.  The  question  then 
is  whether  the  desire  to  injure  was  the  fundamental  motive,  or  the  desire  to 
benefit  the  persons  doing  the  acts.  A  recent  writer  on  labor  combinations  has 
suggested  that  the  proper  distinction  to  be  made  is  this,  that  any  act  which  is 
**  the  natural  incident  or  outgrowth  of  some  existing  lawful  relation  "  is  lawful, 
though  resulting  in  injury  to  others.*  Malicious  acts  would  then  be  those  done 
with  malice  in  tne  absence  of  any  such  existing  lawful  relation,  of  which  the  act 
is  a  natural  outgrowth.  This  doctrine,  according  to  the  author,  justifies  acts  on 
the  part  of  employers  or  employees  which  ^ow  out  of  that  relation,  whether  or 
not  they  are  done  with  the  oirect  intent  to  injure  the  other  xjarty.** 

A  somewhat  similar  point  of  view  has  been  taken  by  the  highest  Enfi^Ush  courts 
in  several  recent  cases.  These  cases,  to  be  sure,  were  under  tne  civil  law  rather 
than  the  criminal  law,  but  it  seems  that  the  same  principle  would  apply,  at  least 
in  part,  to  criminal  procedure.  Thus  in  the  famous  Mofful  Steamship  Company 
case,  decided  by  the  House  of  Lords  in  1892,  it  was  held  that  acts  done  in  the 
ordinary  com];>etition  of  trade  can  not  be  considered  illegal,  no  matter  how  greatly 
they  injure  a  trade  competitor,  and  this  despite  the  element  of  combination. 
This  was  a  case  where  the  defendants,  several  firms  of  shipowners,  formed  an 
s^eement  with  a  view  to  obtaining  a  monopoly  of  a  certain  class  of  trade  with 
China.  Special  inducements  were  offered  to  merchants  to  ship  exclusively  in  the 
vessels  of  the  firms  in  the  combination,  and  x)enalties  were  imposed  upon  those 
who  shipped  by  other  vessels,  but  who  also  desired  to  make  use  of  the  vessels  of 
the  firms  in  the  combination.  The  court  refused  to  grant  relief  to  the  plaintiffs, 
who,  being  excluded  from  the  association,  suffered  damage  in  consequence.^ 

1  Charge  of  Judge  Morrow  in  U.  S.  v.  Coasidy,  67  Fed.  Rep.,  698. 

«Barr  v.  Essex  Trades  Council,  N.  J.,  1894, 30  Atl.  Rep.,  881. 

»Ibid. 

«  U.  S.  V.  Sweeney,  and  other  cases,  95  Fed.  Rep.,  45L 

•In  re  Debs,  64  Fed.  Rep.,  724. 
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A  still  more  recent  case  before  the  House  of  Ijords  was  that  of  Allen  r.  Flood, 
again  a  case  of  suit  for  damages.  The  element  of  combination,  although  appar- 
ently present  in  fact,  was  denied  in  the  pleadings  and  was  not  considered  bv  the 
court.  The  whole  trend  of  the  decision,  however,  was  to  the  effect  that  working- 
men  might  seek  their  own  advantage,  whether  the  intent  was  apparently  xtlbSt 
cious  or  not,  to  the  injury  of  other  workingmen  or  of  employers,  so  long  as  the 
act  was  a  natural  incident  of  the  relation  between  employer  and  employee.  It 
was  held  especially  that  there  is  no  essential  distinction  betwot;u  the  acts  of 
laborers  in  comx)etition  in  the  labor  market  and  those  of  traders  in  competition.* 

8.  Effect  of  oombixLatioii  m  regards  civil  liability. — It  is  not  by  any  means  easy 
to  distinguish,  amid  recent  court  decisions,  the  line  between  those  acts  in  labor 
disputes  which  are  considered  criminal  and  those  considered  unlawful  at  civil 
law.  There  has  been  in  a  general  way  from  the  earliest  times  an  attempt  to 
distinguish  between  the  considerations  which  shall  enter  into  a  decision  as  to 
whether  an  act  is  criminal  and  those  which  shall  enter  into  a  decision  as  to 
whether  it  constitutes  a  cause  of  action  for  the  collection  of  damages  at  civil 
law.  Apparently  the  original  attitude  of  the  courts  was  that  the  question  of 
intent  should  be  considered  as  an  element  of  crime,  but  not  as  an  element  affect- 
ing civil  liability;  and  also  that  the  fact  of  combination  should  be  considered  as 
an  element  in  crime,  but  not  as  an  element  in  determining  civil  liability. 

But  the  decisions  are  so  conflicting  that  it  is  difficult  to  determine  whether  cer- 
tain acts  in  labor  disputes  are  criminal  but  not  actionable,  or  actionable  but  not 
criminal,  or  both  criminal  and  actionable. 

On  the  question  as  to  the  effect  of  combination  upon  civil  liability  Cooke  says 
in  his  book  on  The  Law  of  Trade  and  Labor  Combinations:  «*«**»  The  doc- 
trine seems  well  established  that  a  combination  to  commit  a  crime  or  (with  cer- 
tain limitations)  any  other  unlawful  act  subjects  the  members  of  the  combination 
to  crimincU  liability,  though  the  act  proposed  be  not  done.  But,  at  least  until 
recently,  it  seems  to  have  Deen  equally  well  established  that  under  these  condi- 
tions no  civil  liability  exists,  or,  as  has  been  said,  *  an  action  will  not  lie  for  the 
greatest  conspiracy  imaginable,  if  nothing  be  put  in  execution.*    *    *    *    Quite 


pursuance 

in  Mr.  Cooke's  opinion,  is  in  itself  unjust,  and  is  not  warranted  by  the  older 

authorities  or  by  the  highest  recent  authorities. 

The  contrary  opinion  of  Mr.  A.  J.  Eddy,  in  his  recent  text-book  on  Combinations, 
is  referred  to  below  in  connection  with  other  quotations  from  this  writer  as  to  the 
effect  of  intent. '  He  holds  that  the  greater  power  of  combinations  to  do  oppres- 
sive acts  should  render  some  of  their  acts  ci^olly  actionable,  though  the  same  acts 
would  not  be  actionable  if  done  by  an  individual. 

Amons:  recent  American  cases  which  seem  to  hold  that  the  element  of  combi- 
nation should  be  considered  in  determining  civil  liability,  may  be  mentioned 
Barr  v.  Essex  Trades  Council.  This  was  a  boycott  case,  and  the  fact  of  combina- 
tion seemed  to  be  essential  to  the  accomplishment  of  the  injury  against  the  plain- 
tiff, as  was  repeatedly  pointed  out  by  the  court.  The  court  held  tnat  the  boycott, 
while,  perhaps,  not  criminal  and  punishable  as  such,  was  an  actionable  wrong.^ 

Again,  in  the  New  York  case  of  Curran  v,  Galen,*  a  combination  of  men  was 
held  civilly  liable  for  threatening  to  quit  work  unless  an  emplovee  not  belonging 
to  the  trade  union  should  be  discharged.  Here  again  the  combination  was  nec- 
essarily considered  as  an  essentiiJ  element  in  the  case. 

An  interesting  position  on  this  subject  is  that  taken  b]^  Judge  Taft  in  the  Toledo 
and  Ann  Arbor  Railroad  case.*  The  engineers  on  certain  other  railways  had  col- 
lectively refused  to  haul  cars  cominp^  from  that  railroad.  The  court  held  that  the 
combination  increased  the  possibihty  of  injury,  and  should  therefore  be  consid- 
ered in  the  decision,  although  the  mere  fact  of  combination  in  itself  was  not 
actionable.  **  The  gist  of  any  such  action  must  be  not  in  the  combination  or  con- 
spiracy, but  in  the  actual  loss  occasioned  thereby.  *  *  *  Ordinarily  the  only 
difference  between  the  civil  liability  for  acts  in  pursuance  of  a  conspiracy  and  for 
acts  of  the  same  character  done  by  a  single  person  is  in  the  greater  probability 
that  such  acts  when  done  by  many  in  a  combination  will  cause  injury."  The  act 
of  a  single  engineer  in  quitting,  imder  certain  circumstances,  might  cause  a  loss 
which  would  bd  a  proper  subject  for  an  action  for  damages,  but  the  injury  would 


^Allen  V.  Flood,  L.  R.  1896,  2  A.  C.  1:  aee  especially  opinion  of  Lord  Shaud,  pp.  166, 167. 

>  Cooke.  Labor  Combinations,  sec.  4. 
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*30Atl.Kep.  (N.J.),881. 
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not  be  apt  to  be  snfBcientl^  serious  to  become  actionable.  On  the  other  hand ,  the 
court  held,  should  the  engineers  of  several  oornxwokies  all  combine  to  do  the  same 
unlawful  acts,  the  intended  loss  to  the  railway  companies  would  become  not  only 
probable  but  inevitable. 

There  is,  however,  strong  authoritv  for  the  position  that  combination  should 
not  be  considered  in  determining  civil  liabilily.  We  have  already  noted  the  opin- 
ions of  Judges  Holmes  and  Caldwell  as  to  conspiracy.  The  E^gush  courts  have 
recently  held  >  that  *'  conspiracy  to  do  certain  acts  gives  a  right  of  action  only  where 
the  acts  agreed  to  be  done,  and  in  fact  done,  would,  had  they  been  without  pre- 
concert, have  involved  a  civil  injury  to  the  plaintiff."  This  was  a  suit  brought 
for  damages  against  persons  conspiring  to  induce  an  emi>loyer  not  to  employ  the 
plaintiff.    The  court  neld  that  there  was  no  cause  for  action. 

The  important  English  case  of  the  Mogul  Steamship  Company,  already  referred 
to,  would  seem  also  to  indicate  the  trend  of  English  judicial  opinion  toward  hold- 
ing combination  in  itself  not  to  be  an  essential  element  in  determining  civU  Ua- 
biuty,  although  the  main  stress  in  this  case  was  laid  on  the  discussion  of  intent 
rather  than  on  that  of  combination. 

Sir  Frederick  Pollock,  in  summarizing  the  English  law  with  reference  to  labor 
combinations  and  strikes,  enumerates  various  acts  of  strikers  which,  under  the 
court  decisions  in  that  country,  are  not  considered  actionable.  He  goes  on  to  say 
as  to  the  effect  of  conspiracy: 

'*Any  of  the  acts  above  mentioned  which  is  not  wrongful  in  itself  does  not 
become  wrongful  (a)  merely  because  done  by  a  number  of  persons  acting  in  con- 
cert or  (6)  merely  oecause  those  x>ersons  give  notice  to  an  employer  or  other  per- 
son concerned  of  their  intention  to  do  such  acts. 

A  leading  American  case  wliich  takes  the  same  position  is  that  of  Bohn  Manu- 
facturing Co.  v.  Hollis,*  more  fully  referred  to  below.    The  court  said: 

'*  What  one  man  may  lawfully  do  singly,  two  or  more  may  lawfully  agree  to  do 
jointly.  The  number  who  unite  to  do  tne  act  can  not  change  its  character  from 
lawful  to  unlawful.  The  gist  of  a  private  action  for  the  wrongful  act  of  many  is 
not  the  combination  or  conspiracy,  but  the  damage  done  or  threatened  to  the 
plaintiff  by  the  acts  of  the  deiendants.  If  the  act  be  unlawful  the  combination  of 
many  to  commit  it  may  aggravate  the  injury,  but  can  not  change  the  character 
of  the  act." 

4.  EflSsot  of  intetat  as  regards  dvil  liaUlily. — ^Turning  now  to  the  question  of  the  effect 
of  malicious  intent  in  regard  to  civil  liability,  we  find  the  decisions  of  the  courts 
again  conflicting. 

Cooke,'  who  strongly  opposes  the  consideration  of  the  question  of  intent  to 
injure  as  an  element  of  civu  liability,  says  with  regard  to  this  matter: 

**  Great  confusion  and  conflict  in  the  decisions  relating  to  the  legality  of  trade 
and  labor  combinations  have  resulted  from  the  introduction  of  intent  to  injure, 
as  constituting  an  element  of  civil  liability.  It  is  clear  that  an  injiiry  may  be 
actionable,  though  without  the  existence  of  the  slightest  intent  to  injure.  JBut, 
on  the  other  hand,  supposing  an  act  producing  injury  to  be  otherwise  damnum 
absque  injuria,  and  to  ^ve  tne  injured  party  no  right  of  action,is  such  a  right  of 

action  created  by  the  circumstance  that  the  act  was  done  with  intent  to  injure? 

*    •    * 

"  Until  recently  at  least,  the  weight  of  opinion  seems  to  have  favored  the 
view  that  no  right  of  action  is  created  under  these  conditions.  But  recently, 
and  especially  in  connection  with  the  determination  of  the  legality  of  acts  oi 
trade  and  labor  combinations,  the  doctrine  seems  to  have  gained  ground  that 
an  act  producing  injury,  though  otherwise  giving  the  injured  party  no  right 
of  action,  may  be  actionable  if  done  with  an  intent  to  do  we  injury.  The  con- 
fusion and  uncertainty  resulting  from  bringing  so  subtle  an  element  into  consid- 
eration have  frequently  been  recognized,  and  in  our  view  there  is  absolutely  no 
necessity  for  it.  In  this  view,  in  determining  whether  a  right  of  action  arises 
from  an  act  producing  injury,  attention  should  be  directed,  not  at  all  to  the  intent 
with  which  the  act  was  done,  but  to  the  existing  relation,  if  any,  of  the  party 
doing  the  injury,  to  the  conditions  out  of  which  arose  the  act.  in  other  words, 
the  test  of  liability  is  whether  the  act  vKta  the  natural  incident  or  outgrowth  of 
some  existing  lawful  rdation.*^ 

A  very  detailed  anidysis  and  discussion  of  this  subject  has  recently  been  pub- 
lished by  Mr.  A.  J.  Eddy,  of  the  Chicago  bar,  in  his  work  on  Combinations.^ 
His  jud^ent,  based  rather  on  general  reasonmg  than  on  an  attempt  to  reconcile 
conmcting  court  decisions,  is  that  malicious  intent  should  be  consiaered  as  affect- 


iHuttley  9.  Simmons,  1  L.  R.,  Q.  B.  D.,  1898, 185. 

«65N.Wlit.,  1121. 
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ing  civil  liabilityfor  damages,  when,  and  only  when,  the  element  of  combination 
also  enters  in.  He  distinguishes  three  classes  of  damages  which  may  be  inflicted 
either  by  an  individoal  or  by  a  combination: 

(1)  Damage  occasioned  by  an  act  not  in  itself  unlawful,  done  by  one  in  the 
legitimate  pursuit  of  his  own  lawful  business  and  with  no  intention  of  damaging 
the  party  injured. 

(2)  Damage  occasioned  by  an  act  not  in  itself  milawful,  done  by  one  in  the 
legitimate  pursuit  of  his  own  lawful  business,  but  at  the  same  time  with  the 
intent  to  damage  the  party  injured. 

(8)  Damage  occasioned  by  an  act  not  in  itself  unlawful,  done  by  one  for  the  sole 
purpose  of  inflicting  injury  upon  the  party  damaged. 

In  discussing  the  legality  of  acts  of  these  sorts,  when  done  only  by  indiyiduals, 
the  author  continues: 

'*  An  act  not  in  itself  unlawful,  done  by  one  in  the  legitimate  pursuit  of  his  own 
lawful  business,  even  though  it  be  also  done  with  the  malicious  intent  to  injure 
another,  does  not  thereby  become  either  unlawful  or  wrong,  as  the  term  **  wrong  " 
must  necessarily  be  understood  in  the  administration  of  the  law.  The  civil  law 
does  not  aim  to  pumsh  motives;  it  takes  cognizance  of  acts  and  their  consequences, 
though  in  a  number  of  instances  it  considers  the  motives  as  a  part  of  the  entire 
case.  The  element  of  wrong  of  which  the  civil  law  takes  cognizance  in  the  admin- 
istration of  justice  between  man  and  man,  in  the  enforcement  of  rights  and  the 
application  of  remedies,  is  that  character  of  wrong  which  contains  within  it  not 
only  the  element  of  malice  but  of  malice  rendered  effective  in  conduct. 

' '  That  is  to  say,  the  mere  presence  of  malice  does  not  give  rise  to  a  cause  of  action, 
even  though  damage  results  from  the  entire  transaction  in  which  malice  enters 
as  one  of  the  motives.  The  law  will  not  attempt  the  impossible  task  of  disinte- 
grating the  final  results  and  saying  that  so  much  of  the  result — namely,  the  dam- 
age caused,  was  due  to  acts  influenced  wholly  by  malice,  and  so  much  of  the  result 
was  due  to  acts  influenced  wholly  by  legitimate  motives. 

'*But  when  it  clearly  appears  that  there  is  an  entire  absence  of  legitimate 
motives,  and  that  the  damage  is  occasioned  by  acts  which  are  the  result  oi  a  delib- 
erate intent  to  injure,  then  the  law  has,  or  should  have,  no  difficulty  in  stamping 
the  transaction,  considered  as  an  entirety,  unlawful,  and  awarding  the  party 
injured  whatever  damages  he  has  suffered.  Such  a  conclusion  does  not  involve 
the  proposition  that  malice  in  and  of  itself  is  a  cause  of  action,  since  a  man  may 
do  manv  things  not  in  themselves  unlawful  in  the  le^timate  pursuit  of  his  own 
lawful  business  but  at  the  same  time  with  the  malicious  intent  to  injure  others; 
but  a  man  may  not  do  wantonly  and  without  any  hope  or  expectation  of  profits  or 
legitimate  advantage  to  himself  that  which  he  knows  must,  and  he  intends  shall, 
iimict  damage  upon  another.  The  practical  question  for  court  and  jury  is  not  so 
much  whether  or  not  malice  exists  as  it  is  whether  or  not  the  acts  complained  of 
were  done  in  the  legitimate  pursuit  of  a  legitimate  business,  or  the  legitimate 
exercise  of  some  i>ersonal  privilege.  If  so,  then  there  is  no  redress  for  the  party 
injured,  since  the  law  can  not  undertake  to  distribute  the  damage  according  to 
the  preponderance  of  the  motives. 

*'It  toUows,  therefore,  that  no  cause  of  action  arises  in  the  cases  embraced 
within  categories  1  and  2,  but  a  cause  of  action  is  found  in  cases  embraced  in 
category  3." 

The  author  ^oes  on  to  say,  however,  that  if  the  element  of  combination  be 
added,  acts  which,  as  above  set  forth,  would  be  lawful  may  become  unlawful. 
He  believes  that  so  far  as  strictly  criminal  acts  are  concerned  a  combination  may 
lawfully  do  whatever  an  individual  may  lawfully  do.  But  when  the  oppression 
or  injury  of  another  is  involved,  the  i)ower  of  the  combination  is  greater  than  that 
of  the  individual,  and  it  may  not  lawfully  do  what  individuals  may  do.  The  com- 
bination is  in  itself  ''the  consummation  of  a  purpose,  although  it  is  a  means  to  an 
end."  While  the  law  may  not  investigate  the  motives  of  individuals,  it  may 
determine  whether  or  not  civil  damages  are  occasioned  by  a  conspiracy ,  the  object 
of  which  was  to  cause  the  injury. 

In  view  of  these  distinctions,  Mr.  Eddy  holds  that  in  the  case  of  damages 
occasioned  by  acts  not  in  themselves  unlawful  but  done  by  a  combination  in  the 
legitimate  pursuit  of  its  own  lawful  business,  but  also  with  intent  to  injure — a 
case  corresponding  to  the  second  category  but  with  combination  added— will  give 
a  cause  of  action  if  it  can  be  shown  that  the  act  in  question  is  done  as  a  result  of 
a  conspiracy  to  injure  the  party  damaged.  It  is  a  question  of  fact,  susceptible 
of  proof ,  as  to  the  presence  of  this  motive. 

It  is  important  to  observe,  however,  that  the  courts  have  seldom,  in  their  deci- 
sions, attempted  to  draw  the  elaborate  lines  of  distinction  suggested  by  this  author, 
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and  that  it  wonld  be  diffictdt  to  show  in  many  cases  that  the  decisions  conformed 
strictly  to  the  tests  sn£[ge8ted  by  him. 

Several  recent  American  cases  seem  clearly  to  hold  that  malicions  intent  must 
bejconsidered  as  an  element  of  civil  liability,  especially  in  cases  involving  com- 
bination. 

Thus  Judge  Taft,  in  a  recent  impoi-tant  boycott  case  growing  out  of  the  Pull- 
man strike,'  seems  to  hold  distinctly  that  the  question  whether  or  not  the  act  of 
the  defendant  in  inciting  employees  to  strike  as  a  means  of  boycotting  Pullman 
cars  was  malicious  was  significant  as  regards  civil  liability.  After  pointing 
out  that  the  desire  to  better  the  condition  of  those  whom  the  defendant  was 
inciting  to  strike  did  not  enter  into  the  motive,  since  they  were  content  with  the 
condition  of  their  employment,  the  court  says: 

'*  The  real  question  is,  therefore,  whether  the  act  of  Phelan  in  instigating  and 
inciting  the  employees  of  the  receiver  to  leave  his  employ  was  without  lawful 
excuse,  and  therefore  malicious.  The  question  is  not  whether  such  an  act  would 
subject  Phelan  to  punishment  by  indictment  and  trial  under  the  criminal  laws,  but 
whether  the  act  was  unlawful  in  the  sense  that  he  could  be  made  to  xmy  damages 
for  the  loss  occasioned.  Of  course,  if  the  act  would  subject  him  to  punishment 
for  an  indictable  misdemeanor  and  crime  a  fortiori  would  the  act  be  unlawful; 
but  his  act  may  be  a  contempt  without  being  a  crime." 

Again,  in  Barr  v,  Essex  Trades  Council*  the  New  Jersey  supreme  court  says: 
*'  Malicious  injury  to  the  business  of  another  has  long  been  held  to  give  a  right  of 
action  to  the  injured  i)arty.  *  *  *  This  renders  necessary  an  inquiry  as  to  the 
intent  of  the  defendants,  to  ascertain  if  the  case  falls  within  the  class  in  which  it 
is  held  that  a  malicious  motive  in  the  defendant  may  make  an  act  which  would 
not  be  wrongful  without  the  malice,  a  wrongful  act  when  done  with  malice." 

There  is,  nowever,  some  recent  American  authority  on  the  other  side  in  the 
picketing  case  of  Vegelahn  v.  Guntner.'  Chief  Justice  Field,  of  Massachusetts, 
dissenting,  said:  *'  Wnether  to  persuade  a  person  who  is  free  to  choose  his  employ- 
ment not  to  enter  into  the  employment  of  another  person  gives  a  cause  of  action 
to  such  other  person,  by  some  courts  has  been  said  to  depend  upon  the  question 
of  actual  malice;  *  ♦  ♦  For  myself,  1  have  been  unable  to  see  how  malice  is 
necessarily  decisive.  To  persuade  one  man  not  to  enter  into  the  employment  of 
another,  by  telling  the  truth  to  him  about  such  other  person  and  his  business,  I 
am  not  convinced  is  actionable  at  common  law,  whatever  the  motive  may  be." 

The  EnglLBh  courts  appear  now  to  be  definitely  committed  to  the  rule  that 
intent  shall  not  be  considered  as  an  element  in  civil  liability.  The  case  of  AUen 
V.  Flood,  decided  by  the  House  of  Lords  in  1898,  has  already  commenced  to  exer- 
cise some  influence  on  American  decisions.  In  this  case,  which  is  more  fully 
described  under  another  heading,^  the  House  of  Lords  held  that  it  was  lawful  for 
employees  to  quit  work,  or  to  threaten  to  do  so,  on  account  of  the  emplovment  of 
other  persons  obnoxious  to  them.  Among  other  points,  by  which  tne  court 
uphela  this  decision,  it  was  declared  that  the  question  of  the  intent  of  the  work- 
ingmen  could  not  be  considered. 

This  opinion  *  was  most  strongly  stated  by  Lord  Watson,  who  said:  **  Although 
the  rule  may  be  otherwise  with  regard  to  crimes,  the  law  of  England  does  not, 
according  to  my  apprehension,  take  into  account  motive  as  constituting  an  ele- 
ment of  civil  wrong.  *  ♦  ♦  A  wronafful  act,  done  knowingly  and  with  a  view 
to  its  iiuurious  consequences,  may,  in  the  sense  of  law,  be  malicious;  but  such 
malice  derives  its  essential  character  from  the  circumstance  that  the  act  done 
constitutes  a  violation  of  the  law.    *    *    ♦ 

'*  There  are,  in  my  opinion,  two  grounds  only  upon  which  a  person  who  pro- 
cures the  act  of  another  can  be  made  legally  responsible  for  its  consequences,  la 
the  first  place,  he  will  incur  liability  if  he  knowingly  and  for  his  own  ends  induces 
that  other  person  to  commit  an  actionable  wrong.  In  the  second  place,  when  the 
act  induced  is  within  the  right  of  the  immediate  actor,  and  is  therefore  not  wrong- 
ful in  so  far  as  he  is  concerned,  and  it  may  yet  be  to  the  detriment  of  a  third 
party;  and  in  that  case,  according  to  the  law  laid  down  by  the  majority  in  Lum- 
ley  V,  Gye  (2  E.  &  B.,  216) ,  the  inducer  may  be  held  liable  if  he  can  be  shown  to 
have  procured  his  object  by  the  use  of  illegal  means  directed  against  that  third 
party." 

Lord  HerscheU,  taking  the  same  position,  said:*  *'I  can  imagine  no  greater 
danger  to  the  community  than  that  a  jury  should  be  at  liberty  to  impose  the 
penalty  of  xmying  damages  for  acts  which  are  otherwise  lawful,  because  they 
choose,  without  any  legal  definition  of  the  term,  to  say  that  they  are  malicious." 


iThoma«  v,  C.  N.  O.  and  T.  P.  Ry.  Co.,  62  Fed.  Rep.,  816.       -» P.  678. 

«  80  A tl .  Rep..  886.  887.  »  L.  R.  1898,  2  A.  C.  «a-96. 

■44  N.  E.  Rep.,  1077, 1079.  •Ibid.,  118.  ^  OOQIp 
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Lord  HaLsbnrv,  the  Lord  Chancellor,  and  several  other  of  the  law  lords,  how- 
ever, dissented  from  the  opinion  of  the  majority.  Lord  Halsbnry  said  on  the 
subject  of  intent:' 

*' It  appears  to  me  that  no  better  illustration  can  be  given  of  the  distinction  on 
which  I  am  insisting  between  an  act  which  can  be  legally  done  and  an  act  which 
can  not  be  so  done  because  tainted  with  malice,  than  such  a  colloquy  between  the 
representative  of  the  master  and  the  representative  of  the  men  as  might  have  been 
held  on  the  occasion  which  has  ^ven  nse  to  this  action.  If  the  representative  of 
the  men  had  in  good  faith  and  without  indirect  motive  pointed  out  the  inconveni- 
ence that  might  result  from  having  two  sets  of  men  working  together  on  the 
same  ship,  whose  views  upon  the  particular  question  were  so  diverse  that  it  would 
be  inexpedient  to  bring  them  together,  nio  one  could  have  complained;  but  if  his 
object  was  to  pxmish  the  men  belonging  to  another  union  because  on  some  former 
occasion  they  nad  worked  on  an  iron  ship,  it  seems  to  me  that  the  difference  of 
motive  may  make  the  whole  difference  between  the  lawfulness  or  unlawfulness 
of  what  he  did." 

It  is  noticeable  that  a  leading  American  court  has  recently  denied  the  authority 
of  Allen  V.  Flood  as  regards  the  effect  of  malicious  motives  in  labor  disputes,  m 
the  case  of  Plant  v.  Woods'  the  supreme  judicial  court  of  Massachusetts  declared 
that  a  combination  of  workingmen  to  compel  other  men  to  join  a  union  or  other- 
wise to  force  their  discharge  was  illegal  at  civil  law,  because  of  the  malicious 
intent  of  the  action.    The  following  is  quoted  from  the  decision  in  that  case: 

**  It  is  said  also  that,  where  one  nas  the  lawful  right  to  do  a  thing,  the  motive 
by  which  he  is  actuated  is  immaterial.  One  form  of  this  statement  appears  in 
the  first  headnote  in  Allen  v.  Flood,  as  reported  in  (1898)  App.  Gas.  1,  as  follows: 
*An  act  lawful  in  itself  is  not  converted,  by  a  bad  or  malicious  motive,  into  an 
unlawful  act,  so  as  to  make  the  doer  of  the  act  liable  to  a  civil  action.'  If  the 
meaning  of  this  and  similar  expressions  is  that,  where  a  x>erson  has  the  lawful 
right  to  do  a  thing  irrespective  of  his  motive,  his  motive  is  immaterial,  the  propo- 
sinon  is  a  mere  truism.  If,  however,  the  meaning  is  that  where  a  x>^rBon,  if 
actuated  by  one  kind  of  a  motive,  has  a  lawful  right  to  do  a  thing,  the  act  is  law- 
ful when  done  under  any  conceivable  motive,  or  that  an  act  lawful  under  one  set 
of  circumstances  is  therefore  lawful  under  every  conceivable  set  of  circumstances, 
the  proposition  does  not  commend  itself  to  us  as  either  logically  or  legallv  accu- 
rate. In  so  far  as  a  right  is  lawful  it  is  lawful,  and  in  manv  cases  the  rignt  is  so 
far  absolute  as  to  be  lawful  whatever  may  be  the  motive  or  the  actor,  as,  where 
one  digs  upon  his  own  land  for  water  (Greenleaf  t\  Francis,  18  Pick.,  117),  or 
makes  a  written  lease  of  his  land  for  the  purpose  of  terminating  a  tenancy  at  will 
(Groustra  v.  Bourge,  141  Mass.,  7, 4  N.  E. ,  628) ;  but  in  many  cases  the  lawfulness 
of  an  act  which  causes  damage  to  another  may  depend  upon  whether  the  act  is 
for  justifiable  cause,  and  this  justification  may  oe  found  sometimes  in  the  circum- 
stances under  which  it  is  done,  irrespective  of  motive,  sometimes  in  the  motive 
alone,  and  sometimes  in  the  circumstances  and  motive  combined.  This  principle 
is  of  very  general  application  in  criminal  law,  and  also  is  illustrated  in  many 
branches  of  the  civil  law,  as  in  cases  of  libel,  and  of  procurinfl[  a  wife  to  leave 
her  husband.  Tasker  v.  Stanley,  158  Mass.^  148, 26  N.  E.,417, 10  L.  B.  A.,  468.  and 
cases  therein  cited.  Indeed,  the  principle  is  a  prominent  feature  underlying  the 
whole  doctrine  of  privilege,  malice,  and  intent.^' 


CHAPTER  II. 

ENGLISH  LAW  AS  TO  STRIKES  AND  LABOR  COMBINATIONS. 

Before  going  into  a  more  detailed  analysis  of  the  American  law  relating  to 
labor  disputes,  it  will  be  interesting  to  consider  the  summary  of  the  law  on  the 
same  subject  in  Great  Britain  as  prepared  by  the  great  jurist.  Sir  Frederick 
Pollock,  for  the  final  report  of  the  British  Royal  Labor  Commission.'  Unfor- 
tunately there  is  no  simi&r  summary  from  any  high  American  authority  as  to  the 
law  in  this  coimtry.  The  statement  was  written  before  the  decision  in  Allen  v. 
Flood,  already  referred  to,  which  has  tended  to  make  the  doctrines  as  to  various 
matters  connected  with  labor  disputes  even  more  liberal. 

iL.&.1896,2A.C.84.S5.  167  N.  £.  Rep.,  1011, 1014.  SAppemUj^IL        j 
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It  must  be  remembered,  in  interpreting  the  meaning  of  this  statement,  that 
statnte  law  in  Great  Britain  greatly  affects  the  decisions  of  the  courts  on  labor 
matters.  The  British  legislation  passed  daring  the  seventies  not  merely  legalized 
trade  unions  as  organizations  and  provided  for  their  official  registration,  but  also 
removed  the  ban  of  law  from  various  acts  of  trade  unions,  or  of  collective  bodies 
of  workmen,  particularly  in  connection  with  strikes.  The  famous  conspiracy 
and  protection  of  property^  act  of  1875  *  declared  that  nothing  done  by  a  combina- 
tion of  men  in  a  trade  dispute  should  be  considered  as  a  conspiracy  if  the  act 
committed  by  one  person  is  not  to  be  pxmishable  as  a  crime.' 

Sir  Frederick  PoUock's  statement  follows: 

"*  I  submit  the  following  propositions  as  being  fairly  deducible: 

*^  1.  Neither  an  agreement  for  a  strike,  immediate  or  contingent,  among  work- 
men in  any  trade,  nor  an  agreement  for  a  lockout  among  masters,  is  an  enforce- 
able contract;  but  neither  is  in  itself  punishable  or  wrongful. 

**  2.  A  strike  (or  lockout)  begun  without  breach  of  any  existing  contract  does 
not  necessarily  involve  any  wrongful  act. 

''  8.  But  if  a  strike  is  begun  by  stopping  work  in  breach  of  an  existing  contract, 
the  employer  probably  has  a  right  of  action  against  the  promoters  of  the  strike 
for  procuring  that  breach  of  contract.  A  workman  would  have  the  same  ri^ht 
against  anyone  who  procured  his  employer  to  dismiss  him  in  breach  of  existmg 
terms,  either  individually  or  by  way  of  general  lockout.  And  generally  whatever 
can  be  said  of  a  workman's  freedom  to  choose  his  employer  may  be  said  of  an 
employer's  freedom  to  choose  his  workmen. 

**4.  Individual  workmen  are  free  to  renew  or  not  to  renew  their  contracts,  or 
to  enter  or  not  to  enter  into  contracts  with  other  employers,  as  they  think  fit. 
And  aU  x>ersons  are  free,  if  the^  think  fit,  to  lay  before  workmen,  individually  or 
collectively,  facts  and  reasons  in  favor  of  their  doing  or  not  doing  any  of  these 
things.  The  like  as  to  customers  resorting  or  not  resorting  to  any  particular 
place  of  business  or  dealing  with  any  individual  trader. 

**  5.  But  no  one  is  free  to  deprive  an  employer  of  his  workmen's  services,  or  of 
the  custom  of  those  who  may  deal  with  him,  by  violence  or  unlawful  interference 
of  any  kind  with  person  or  property,  nor  by  threats  thereof.  Any  such  act  is  a 
trespass  against  tne  employer  as  well  as  against  the  workman  or  customer  intimi- 
dated. And  the  rule  seems  to  extend  to  threats  of  doing  harm  by  means  of  a 
breach  of  contract  or  other  definite  civil  wrong. 

*  *  6.  An  agreement  not  to  work  with  or  not  to  employ  any  particular  class  of  per- 
sons (as  a  rule  of  a  trades  union  not  to  work  with  nonunion  men,  or  of  an  asso- 
ciation of  masters  not  to  employ  members  of  a  particular  union)  is  probably  **  in 
restraint  of  trade  "  and  not  enforceable,  but  it  is  not  wrongful. 

"  7.  Any  of  the  acts  above  mentioned,  which  is  not  wrongful  in  itself,  does  not 
become  wrongful — 

"  (a)  Merely  because  done  by  a  number  of  persons  acting  in  concert;  or 

**  (b)  Merely  because  those  persons  give  notice  to  an  employer  or  other  person 
concerned  of  their  intention  to  do  such  acts. 

**  It  seems,  therefore,  that  an  employer  has  not  any  civil  right  of  action  against, 
e.  g.,  the  officers  of  a  trade  union  who  threaten  him  with  a  strike  of  union  hands 
(not  involving  violence  or  breach  of  contract)  if  he  continues  to  employ  non- 
xmion  men  in  general,  or  particular  men  objected  to  by  the  union. 

"8.  It  is  not  clear  that  mterference  with  a  man's  business  by  persons  having  no 
definite  interest  of  their  own  to  serve  thereby  (for  example,  an  agreement  not  to 
deal  with  a  certain  trader  at  aD,  or  to  prevent  others  from  doing  so)  might  not  be 
held  to  be  without  just  cause  or  excuse,  and  therefore  an  actionable  wrong,  even 
if  it  did  not  involve  the  committing,  procuring,  or  threatening  of  any  breach  of 
the  peace,  or  breach  of  contract,  or  other  specific  wrongful  act. 

**  if  anyone  thinks  that  the  law  as  laid  down  by  the  House  of  Lords  does  not 
sufficiently  protect  individual  freedom  of  action,  he  may  partly  console  himself 
by  reflecting  on  the  obvious  fact  that,  whatever  the  law  may  be,  there  will  still 
be  a  thousand  ways  beyond  the  reach  of  legal  process  in  which  a  majority  in  any 
trade  or  society  can  make  it  unpleasant  for  the  minority  to  differ  with  them. 
Ultimately  the  rights  of  minorities  can  be  secured  only  by  securing  general  respect 
for  every  citizen's  lawful  freedom  of  action  and  discussion;  and  this  must  be  the 
work  of  enlightened  public  opinion,  and  not  of  legal  definitions.  Judgments  and 
statutes,  which  embody,  or  ought  to  embody,  the  best  wisdom  and  experience  of 
the  nation,  may  do  something  to  guide  and  form  public  opinion;  they  can  not 
take  its  place. 


1 38  and  89  Vict.,  ch.  86.  »  TbJfl  wt  is  more  Inlly  dencrlbed  in  the  preceding  chapter. 
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'<  This  statement  conclndes  nothing  as  to  the  criminal  law.  Many  civil  wrongs 
(inclnding  some  of  those  above  mentioned)  are  certainly  not  criminal  offenses; 
on  the  other  hand,  acts  which  are  not  a  civil  wrong  to  any  definite  person  may  be 
deemed  so  contrary  to  the  public  welfare  that  thev  are  made  punishable  offenses. 

*  There  are  some  forms  of  injury,'  both  civil  and  criminal,  *  which  can  only  be 
effected  by  the  combination  of  many  persons.' 

'*  Things  which  are  harmless  or  trifling  when  done  by  one  or  by  a  few  may  be 
a  nuisance  or  a  danger  to  the  public  -peace,  and  therefore  criminal,  when  done 
and  repeated  by  the  multitude.    ♦    *    * 

'*  Difficulties  arise  when  we  have  to  do  with  a  state  of  things  not  necessarily 
unlawful  in  itself,  and  not  necessarily  tending  to  breach  of  the  peace  or  specific 
offenses  against  i>erson  or  property,  but  often  having  such  a  tendency  in  fact.  It 
is  a  matter  of  common  knowledge  that  almost  every  considerable  stnke  has  been 
more  or  less  accompanied  by  instances  of  this  kind. 

*'  The  offense  of  conspiracy  is  commonly  defined  as  consisting  in  an  agreement 
either  to  do  something  unlawful,  or  to  do  something  not  in  itself  unlawful  by 
means  which  are  unlawful.  It  is  a  question  of  great  difficulty  to  what  extent  the 
term  *  unlawful '  includes,  for  this  purpose,  acts  which  are  civilly  but  not  crimi- 
nally wrongful ,  such  as  ordinary  trespasses  or  breaches  of  contract.  But  this  diffi- 
culty does  not  arise  with  regard  to  trade  combinations  since  the  act  of  1875,  which 
expressly  declsures  that  a  trade  combination  is  not  a  criminal  conspiracy  unless  it 
contemplates  acts  which  would  be  criminal  if  committed  by  a  single  person. 
Another  section  of  the  act  declares  certain  specific  forms  of  molestation,  exercised 

*  with  a  view  to  comx>el  any  other  person  to  abstain  from  doing  or  to  do  any  act 
which  such  other  person  has  a  legal  right  to  do  or  abstain  from  doing/  to  be  sub- 
stantive criminal  offenses.*  There  is  no  doubt  that  the  intention  of  this  section 
was  to  draw  the  line  between  legitimate  and  illegitimate  picketing.  Certainly 
most,  and  I  am  disposed  to  think  all,  of  the  acts  specified,  bein^  done  with  the 
intent  mentioned,  would  be  civilly  wrongful,  apart  from  any  legislation,  and  an 
agreement  to  commit  them  would  probably  have  heen  an  indictable  conspiracy 
without  the  aid  of  any  of  the  more  extensive  theories  of  *  restraint  of  trade.'  Be 
that  as  it  may,  the  enactment  is  sufficiently  clear,  with  one  exception;  and,  sub- 
ject to  that  exception,  the  difficulties  that  occur  in  its  application  are  such  diffi- 
culties in  obtaimng  sufficient  evidence  against  ascertained  persons  as  can  not  be 
abolished  by  the  wisdom  of  any  legislature  or  the  skill  of  any  draftsman.  The 
exception  lies  in  the  word  *  intimidates.'  Must  intimidation  be  a  threat. of  some- 
thing which,  if  executed,  would  be  a  criminal  offense  against  person  or  tangible 
property;  or  does  it  include  the  threat  of  doin^  that  which  would  be  civilly, 
though  not  criminally,  wrongful;  or,  lastly,  can  it  include  the  announcement  of 
an  intent  to  do  or  cause  to  be  done  something  which,  without  being  in  itself  wrong- 
ful ,  is  capable  of  putting  moral  compulsion  on  the  person  threatened?  A  specially 
constituted  court  of  the  (Queen's  bench  division,  proceeding  on  the  intention  of 
Parliament  as  shown  in  the  trade-union  act  of  1871,  as  well  as  in  the  act  of  1875, 
has  pronounced  the  first  of  these  interpretations  to  be  the  correct  one."^ 


CHAFTER  III. 

LEGALITY  OF  STRIKES  IN  THEMSELVES. 

1.  Court  dediioiu  as  to  legality  of  ordinary  Btrikei. — It  seems  clear  that  the  courts 
will  not  now^  under  ordinary  circumstances,  hold  the  act  of  quitting  employment, 
whether  individually  or  collectively,  to  be  either  criminal  or  the  ground  for  a 
civil  action  for  damages.  It  is  well  known  that  the  early  law  in  fingland  was 
quite  the  opposite  to  this.  Concerted  action  by  employees  in  almost  any  form 
was  reprehensible  under  the  statutes  and  under  the  common  law.    This  attitude 

1  These  provLsions  are  quoted  in  full  under  the  head  of  Picketing,  p.  588. 

s  Mr.  and  Mrs.  Sidney  Webb,  writing  in  1897  (Industrial  Democracy,  pp.  869-362).  expressed  the  opin- 
ion that  the  British  courts  were  showing  a  growing  inclination  to  restrict  the  rights  of  trade  nniona, 
even  going  so  far  as  practicallv  to  violate  the  spirit  of  tne  trade-union  acts  of  1871  and  1875. 

They  state  that  although  picketing  is  expressly  declared  lawful  bv  these  acts.  Judges  somettmes 
prohibit  the  practice,  or  punish  it  on  minor  grounds,  such  as  obstruction  of  streets  and  Interference 
with  the  public  welfare.  This  action  of  the  courts,  however,  is  considered  of  little  importance  in 
itself,  since  the  practice  of  picketing  is  less  and  less  employed  by  strong  trade  unions. 

On  the  other  hand  the  tendency  of  the  courts  to  hold  various  acts  of  trade-union  officials  or  of 
strikers  actionable  at  civil  law,  or  criminal,  is  believed  by  Mr.  and  Mrs.  Webb  to  be  a  very  serious 
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of  the  law  is  attributed  by  Mr.  Stjmsoni  partly  to  the  fact  that  by  a  statute  of 
Elizabeth  wages  were,  at  least  nominally,  to  be  fixed  by  law,  through  a  machinery 
of  magistrates.  A  combination  to  raise  wages  would  therefore  become  technically 
illegal.  Numerous  other  statutes  regarding  trade  combinations  were  passed  dur- 
ing the  early  part  of  this  century,  mter,  however,  more  liberal  legislation  has 
been  introduced,  until  finally  the  conspiracy  and  protectioi;^  of  property  act  of  1871 
definitely  legalized  trade  combinations  and  strikes.' 

The  English  common  law  appears  to  have  been  followed  by  the  American  courts 
in  one  or  two  early  cases,  which  held  the  mere  act  of  striking  illegal;  but  all 
recent  authorities  are  on  the  other  side.  Stimson  says:  *  '  *  The  mere  quittin||^  of 
work  by  an  individual  is  never  criminal,  nor  e^en  ^ves  the  employer  any  action 
for  civil  damage,  unless  there  is  a  breach  of  a  defimte  time-contract." ^  In  man^ 
recent  cases  affirming  the  illegality  of  certain  acts  of  strikers  the  assertion  is  inci- 
dentally made  that  the  mere  act  of  striking  in  itself  is  not  illegal.  The  courts  do 
hold,  however,  that  under  certain  circumstances,  or  if  done  in  pursuance  of 
certain  motives,  the  quitting  of  employment  may  become  criminal  or  at  least 
actionable.* 

menace  to  the  caiue  of  unionUm.  The  attitude  of  the  ooorts  is  not  entirely  clear  as  to  the  criminal 
character  of  acts  violating  some  actionable  private  right,  when  done  by  a  combination  formed  for 
lawful  purposes  and  using  only  lawful  means.  Although  the  trade-union  act  of  1876  declares  that 
any  agreement  or  combination  to  do  or  procure  any  act  in  futherance  of  a  trade  dispute  shall  not  be 
indictable  as  a  conspiracy,  if  such  act  committed  by  one  person  would  not  be  punisbable  as  a  crime, 
the  Judges  have  exhibited  of  late  a  disposition  to  narrow  the  scope  of  this  section  in  such  a  way  as  to 
bring  many  ordinary  incidents  of  a  strike  once  more  within  the  range  of  the  criminal  law. 

More  important  still,  however,  continue  these  writers.  Is  the  danger  that  acts  of  trade  unionists 
may  be  held  actionable  at  civil  law  as  violations  of  the  rights  of  employers.  Though  a  trade  union 
itself  can  not  be  sued,  its  officers  are  held  to  be  liable  for  damages  if  they  commit  an  actionable  wrong 
against  any  individual.  Thus  in  the  case  of  Temperton  v.  Russell,  the  officers  of  the  unions  of  the 
various  building  trades  in  Hull  were  held  liable  in  damages  to  an  employer,  merely  for  having  per- 
suaded workmen  not  to  renew  their  engagements,  with  no  coercion  or  intimidation.  The  court  of 
appeal  held  also  In  Flood  v.  Allen  that  It  was  an  actionable  wrong  for  even  a  single  person  "mali- 
ciously" to  procure  the  discharge  of  workmen  to  their  detriment.  This  was  in  a  case  wnere  unionists 
refused  to  work  with  two  nonunion  men. 

The  error  in  these  decisions,  according  to  Mr.  and  Mrs.  Webb,  is  the  failure  to  recogniae  that  such 
acts  of  union  men  or  union  officers  are  not  done  ••maliciously,"  or  without  adequate  motive,  but  for 
the  clear  purpose  of  furthering  the  interests  of  the  members  of  the  trade.  According  to  English 
law,  for  example,  any  manufacturer  or  trader  may,  individually  or  in  combination,  do  acts  pri- 
marily for  the  advantage  of  his  own  trade,  which,  asan  incident,  result  in  harm  to  other  people.  The 
only  condition  is  that  the  act  be  done  for  a  lawful  purpose  and  not  maliciously,  and  without  possi- 
ble gain  to  the  doers.  But  since  trade-union  officials  do  not  act  primarily  with  a  view  to  their  own 
personal  gain  the  courts  have  overlooked  the  fact  that  they  and  other  unionists  have,  in  the  pro- 
motion of  the  general  trade  interests,  an  adequate  lawful  motive  for  doing  acts,  such  as  refusing 
to  work  with  nonunion  men,  which  incidentally  result  to  the  detriment  of  other  persons. 

In  view  of  these  recent  decisions  of  the  English  courts  Mr.  and  Mrs.  Webb  expressed  (in  1897) 
considerable  solicitude  lest  still  further  encroachments  should  be  made  upon  the  privileges  pre- 
viously won  by  trade  unionists. 

The  House  of  Lords,  the  ultimate  court  of  appeal  in  Great  Britain,  has,  since  Mr.  and  Mrs. 
Webb  wrote,  taken  a  long  step  toward  restoring  the  freedom  of  trade  unions.  It  has  definitely 
reversed  the  decisions  ofthe  lower  courts  as  to  the  right  of  unionists  to  refuse  to  work  with  non- 
unionists. 

1  Stimson,  Handbook  to  the  Labor  Law,  200. 

"See  this  volume,  p.  617. 

3  Handbook  to  the  Labor  Law,  196. 

*8ee  also  Ck)oke,  Law  of  Trade  and  Labor  Combinations,  section  8. 

ft  There  are  occasional  expressions  from  law  writers  and  courts  to  the  effect  that  strikes  under  any 
circumstances  are  to  be  considered  illegal.  These  expressions  seem  to  be  rather  the  outgrowth  of  the 
personal  opinion  of  the  writers  than  to  accord  with  the  general  trend  of  Judicial  dedsions  in  this 
country  or  in  England.  The  decisions  of  judges  in  two  or  three  cases,  which  are  alluded  to  below  in 
the  text,  restraining  strikes  under  speciail  circumstances,  contain  phrases  to  the  effect  that  under 
modem  conditions  practically  all  strikes  are  illegal,  but  these  expressions  seem  to  be  In  the  nature 
of  obiter  dicta.  The  following  quoted  from  a  recent  text-book  writer  on  strikes  and  labor  organiza- 
tions (Ck)g1ey,  Strikes,  pp.  223-2i;7}  represents  beyond  question  an  extreme  point  of  view: 

"  From  the  definition  Kiven,  all  strikes  are  Illegal.  The  wit  of  man  could  not  devise  a  legal  one. 
Because  compulsion  Is  the  leaoing  idea  of  a  strike.  Men  seek  to  compel  by  force  of  numt>er8,  employ- 
ers or  employees  to  do  that  which  they  well  know  could  not  be  done  by  single  individuals.  It  is 
apparent  to  any  sane  mind  that  there  Is  something  in  the  mere  assembling  together  in  laige  numbers, 
that  inspires,  if  not  actual  fear,  at  least  solicitude  or  apprehension  in  the  mind  of  the  bravest  man, 
and  in  the  timid  actual  fear  and  indescribable  dread.  The  purpose  invariably  is  to  produce  this 
very  result.  It  is  intended  to  have  an  effect  on  the  mind,  and  when  the  mind  is  affected  as  the 
strikers  desire,  extort  some  concession  that  they  know  they  could  not  otherwise  obtain.  It  is  idle  to 
talk  about  strikers  being  actuated  by  inoffensive  purposes  in  organizing  a  strike.  They  know  and 
fully  intend  all  the  evil  consequences  that  result  from  simultaneously  and  by  preconcert  quitting  the 
service  of  their  masters.  They  know  and  fully  Intend  that  by  quitting  in  a  body  in  the  midst  of  the 
busiest  time,  that  their  masters  will  be  left  without  sufficient  employees  to  carry  on  business,  and 
they  hope  that  the  certainty  of  financial  loss  resulting  from  their  action,  will  compel  the  employers 
to  yield  to  their  demands.  Their  purpose  is  to  compel  the  employer,  by  putting  him  in  mental 
duress,  to  agree  to  something  that  he  would  not  agree  to  if  left  free  to  exercise  his  right  of  volition. 
In  any  other  of  the  affairs  of  life,  a  contract  so  obtained,  would  be  promptly  declared  by  the  courts, 
Illegal.  A  contract  must  be  the  free,  voluntary  and  unbiased  agreement  of  the  parties  entering 
into  it    •    •   * 

''Undoubtedly  thR  employer  has  the  advantage,  because  he  has  the  most  means,  and  can  get 
along  without  employees  for  a  longer  time  than  the  latter  can  without  employment.    But  that  ii 
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9.  L<giriatiim  at  to  ftiiket  and  labor  oombinatLongJ — ^The  common  law  regarding  con- 
spiracy has,  moreover,  been  somewhat  modified  in  a  nnmber  of  the  States  by 
statutes.  It  does  not  appear  that  these  statntes  greatly  depart  from  the  modem 
court  interpretations  as  to  the  prox>er  relations  between  employers  and  employees. 
There  are  several  States  in  which  such  legidation  refers  in  terms  to  labor  com- 
binations and  strikes.  .Thus,  in  Pennsylvania  an  express  statute  declares  that 
employees  **  acting  either  as  individuals  or  as  members  of  any  union  may  refuse 
to  work  for  any  person  whenever  in  their  opinion  the  wages  paid  are  insufficient 
or  the  treatment  unjust  or  offensive,  or  whenever  the  continued  labor  by  them 
would  be  contrary  to  the  rules  of  any  union;"  but  there  is  a  proviso  that  this 
statute  shall  not  prevent  prosecution,  under  any  other  law  -than  conspiracv,  of 
any  person  who  uses  force  or  threats  to  hinder  persons  who  desire  to  labor  from 
doing  so. 

There  is  a  somewhat  similar  statute  in  New  York  delaring  that  it  is  lawful  for 
any  person  to  demand  an  increase  of  wages,  or  for  x>er8ons  to  assemble  and  use 
all  legal  means  to  induce  employers  to  pay  such  wages  as  shall  be  just  and  fair. 

New  Jersey  has  a  statutory  provision  defining  conspiracy  and  especially  declar- 
ing that  lawful  persuasion  to  persons  to  enter  into  combination  for  or  against 
leaving  or  entering  employment,  or  combination  itself  for  such  purposes,  sh^ 
not  be  nrohibited. 

The  Maryland  statute  copies  closely  that  of  Great  Britain  relating  to  labor 
combinations.  Its  provision  is  as  follows :  '  *  An  agreement  or  combination  by  two 
or  more  persons  to  do,  or  procure  to  be  done,  any  act  in  contemplation  or  further- 
ance of  a  trade  dispute  between  employers  and  workmen  shall  not  be  indictable 
as  a  conspiracy,  if  such  act,  committed  bv  one  i)er8bn,  would  not  be  punisdiable 
as  an  offense;  nothing  in  this  section  shall  affect  the  law  relating  to  not,  unlaw- 
ful assembly,  breach  of  the  peace,  or  any  offense  against  any  i>erson  or  against 
property." 

Colorado  has  a  somewhat  more  detailed  statute,  declaring  ordinary  strikes  and 
labor  combinations  lawful,  as  well  as  x>eaceful  x>ersuasion  of  others,  but  excluding 
h'om  its  scope  threats,  intimidation,  and  boycotts.  Texas  also  has  a  very  similar 
law  passed  m  1899,  which  makes  it  lawful  to  strike,  form  labor  organizations,  or 
to  attempt  to  induce,  by  peaceable  and  lawful  means,  any  person  to  accept  or  quit 
employment,  or  to  refuse  to  enter  employment.^ 

The  laws  of  New  York,  Montana,  Minnesota,  and  North  Dakota  declare  that  it 
is  not  a  criminal  conspiracy  to  assemble  peaceably  or  to  cooperate  for  the  pur- 
pose of  obtaining  an  advance  in  wages  or  of  maintaining  wages. 

The  States  already  named,  and  liKewise  South  Dakota,  Oidahoma,  and  Missis- 
sippi, have  expressly  repealed  the  common  law  of  conspiracy.  All  of  these  States, 
however,  have  added  various  definitions  of  conspiracy,  some  of  which  apply  to 
acts  of  strikers  and  labor  organizations,  though  not  to  the  mere  cessation  of 
employment.  These  definitions  are  specially  referred  to  under  the  head  of  picket- 
ing and  intimidation. 

8.  Stxikat  under  spedal  oireamitancM. — Ordinarily  any  loss  which  comes  to  an 
employer  through  the  cessation  of  work  by  his  employees  must  be  borne  by  him 
and  gives  no  cause  for  action.  Under  certain  circumstances,  however,  where  the 
cessation  of  employment  involves  bad  faith  or  results  in  a  specially  severe  injuij 
to  property  or  in  the  endangering  of  life  and  limb,  the  courts  have  held  that  it  is 
unUwTul  for  employees,  individually  or  collectively,  to  quit  work,.  The  most 
remarkable  case  m  this  direction  (which  would  scarcely  be  followed  by  most 

simply  the  good  fortune  of  the  one  party  and  the  hard  Inck  of  the  other,  and  Is  not  the  fault  of 
the  law. 

"But  while  the  law  certainly  does  concede  to  workmen  the  right  to  receive  as  high  wages  as 
possible,  yet  it  will  not  permit  them  to  extort,  by  threats,  intimidation,  coercion,  interference  or 
molestation,  a  contract  from  the  master  to  pav  these  prices.    «   *    « 

'*If  [a  workman]  agrees  to  work  for  a  speciiied  time  at  a  specified  rate  he  has  no  legal  right  to 
quit  before  the  expiration  of  his  term  oi  service.  The  law  holds  the  employer  to  his  side  of  the 
contract,  and  it  certainly  holds  the  employet.  to  his." 

^For  fuller  digest  and  quotations  see  Reports  of  Industrial  Oommission,  vol.  v,  pp.  129-1S2. 

•The  Texas  statute,  in  part,  follows  (Laws  1899,  ch.  163): 

Section  ].  From  and  after  the  passage  of  this  act  it  shall  be  lawful  for  any  and  all  persons  engaged 
in  any  kind  of  work  or  labor,  manual  or  mental,  or  both,  to  associate  together  and  form  trade  unions 
and  other  organizations  for  the  purpose  of  protecting  themselves  in  their  personal  work,  personal 
labor,  and  personal  service  in  their  respective  pursuits  and  employments. 

Sac.  2.  And  it  shall  not  be  held  unlawful  for  any  member  or  members  of  such  trade  unions  or  other 
organization  or  association,  or  any  other  person,  to  induce  or  attempt  to  induce  by  peaceable  and 
lawful  meana  anv  person  to  accept  any  particular  employment,  or  quit  or  relinquish  any  particular 
employment  In  wnich  such  person  may  then  be  engaged,  or  to  enter  any  pursuit,  or  refuse  to  enter 
any  pursuit,  or  quit  or  relinquish  any  pursuit  in  which  such  person  may  then  be  engaged:  Provtdtd, 
That  such  member  or  members  shall  not  have  the  right  to  invade  or  trespass  upon  the  premises  of 
another  without  the  consent  of  the  owner  thereoL 
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courts)  was  decided  by  the  Nebraska  4sapreme  court  in  1879  J  In  this  case  jour- 
neymen tailors,  who  had  been  given  ont  garments  to  work  np,  quit  and  returned 
the  garments  in  an  unfinished  state,  in  which  state  they  were  worthless.  The 
court  held  that  this  gave  a  cause  for  action,  not  only  because  of  the  loss  on  the 
goods  themselves,  but  because  of  the  injui^  to  the  reputation  of  the  tailor  with 
Ids  customers  through  failure  to  deliver  finished  goods. 

Another  extreme  case  is  that  of  the  Northern  Pacific  Railway  strike  in  1894. 
Here  the  Federal  circuit  court,  which  was,  however,  afterwards  overruled  by  the 
circuit  court  of  appeals,  issued  an  injunction  prohibiting  the  employees  of  the 
company  '*  from  combining  and  conspiring  to  quit,  with  or  without  notice,  the 
service  of  said  receivers,  with  the  object  and  intent  of  crippling  the  propertv  in 
their  custody,  or  embarrassing  the  operation  of  the  railroad,  and  from  so  quitting 
the  service  of  the  said  receivers,  wither  without  notice,  as  to  cripple  the  property, ' 
etc."  The  latter  clause  of  the  injunction  amounted  to  a  distinct  prohibition  of 
concerted  or  individual  cessation  of  work.  Jud^e  Jenkins  held  that  for  the  great 
body  of  the  employees  to  leave  suddenlv  would  involve  an  injury  to  the  company 
and  an  intei^erence  with  the  welfare  of  the  public  so  great  as  to  justify  the  action 
taken.  He  said  in  this  connection:  **  But  it  does  not  follow  that  one  has  the  abso- 
lute right  to  abandon  a  service  which  he  has  undertaken,  without  regard  to  time 
and  conditions.  It  is  absurd  to  say  that  one  may  do  as  he  will  without  resi>ect  to 
the  rights  of  others.  *  *  ♦  It  would  be  monstrous  if  a  surgeon,  upon  demand 
and  refusal  of  larger  compensation,  could  lawfully  abandon  an  ox>eration  par- 
tially x>erformed,  leaving  his  knife  in  the  bleeding  body  of  his  patient.  It  would 
be  monstrous  if  a  body  of  surgeons,  in  aid  of  such  demand,  could  lawfully  com- 
bine and  conspire  to  withhold  their  services.  *  *  *  Whetiier  the  effect  be  the 
destruction  of  life  or  the  destruction  of  prox>erty,  the  principle  is  the  same."  The 
court  in  this  case  really  went  far  beyond  the  position  that  a  person  may  not  quit 
employment  with  such  suddenness  or  under  such  extreme  circumstances  as  to 
greatly  endanger  the  public  welfare.  In  several  States  railway  employees  are 
forbidden  to  leave  their  trains  before  completing  a  run  or  in  such  a  way  as  to 
endanger  passengers.  But  the  decision  of  Judge  Jenkins  applied  to  all  cessation 
of  employment,  even  with  notice,  and  where  the  result  would  oe  only  public  incon- 
venience and  financial  loss,  without  the  x>ossibility  of  endangering  life  and  limb. 

Indeed  the  judgpe,  perhaps  somewhat  in  the  way  of  an  obiter  dictum,  went  much 
further  even  than  this,  and  practically  declared  that  all  strikes,  under  modem 
conditions,  are  illegal.  In  this  connection  the  point  was  made  that  strikers  do 
not  actually  in  good  faith  quit  service,  but  have  the  definite  intention  of  going 
back  into  employment  after,  by  the  temporary  cessation,  forcing  the  employer  to 
grant  their  demands.  **  The  cessation  of  labor  is  not  a  bona  fide  dissolution  of 
contractual  relations  and  an  abandonment  of  the  employment,  but  is  designed 
as  a  means  of  coercion  to  accomplish  the  desired  result."  The  abandonment  of 
service,  in  order  to  be  lawful,  must  be  actual  and  not  pretentious.  Moreover  the 
court  declared  that  it  is  the  universal  practice  of  strikers  to  try  to  prevent,  if 
necessary  by  forcible  means,  others  from  taking  their  places.  '*  It  is  idle  to  talk 
of  a  peaceable  strike.  None  such  ever  occurred.  *  *  *  No  strike  can  be  effec- 
tive without  compulsion  and  force.  That  compulsion  can  come  only  through 
intimidation." 

The  circuit  court  of  appeals'  modified  the  injunction  issued  in  this  case  by 
omitting  the  part  relating  to  quitting  employment  in  such  a  way  as  to  embarrass 
the  receivers.  The  court,  by  Mr.  Justice  Harlan,  declared  that  it  would  be  an 
invasion  of  one's  naturtd  liberty  to  comx>el  him  to  work  for  or  to  remain  in  the 
personal  service  of  another.  Nor,  in  its  opinion,  were  the.  principles  which  have 
always  ruled  on  this  subject  inapplicable  to  the  case  of  employees  of  a  railroad 
company,  notwithstanding  the  injurious  effect  of  simultaneous  cessation  of  work 
by  such  employees.  The  evils  of  railway  strikes,  •  *  great  as  they  are,  and  although 
arising  in  many  cases  from  the  inconsiderate  conduct  of  employees  and  employers, 
both  e<][ually  indifferent  to  the  general  welfare,  are  to  be  met  and  remedied  by 
legislation  restraining  alike  employees  and  employers  so  far  as  necessary  ade- 
quately to  guard  the  rights  of  the  public.  "*  *  *  In  the  absence  of  legislation 
to  the  contrary,  the  right  of  one  in  the  service  of  a  quasi  public  corporation  to 
withdraw  therefrom  at  such  time  as  he  sees  fit,  and  the  right  of  the  managers  of 
such  a  corporation  to  discharge  an  employee  from  service  whenever  they  see  fit, 
must  be  deemed  so  far  absolute  "  that  no  injunction  to  restrict  the  right  can  be 
issued.  The  court  did,  to  be  sure,  continue  that  part  of  the  injunction  which 
prohibited  the  employees  from  combining  and  conspiring  to  quit  with  the  inten- 
tion of  crippling  the  property,  but  it  was  expkdned  by  the  court  that  this 
prohibition  referred  primarily  to  violent  interference,  intimidation,  etc. 

1  MapBtrick  v.  Ramge,  2  N.  W.  Rep.,  739.  "Arthur  r.  Oakea,  63  Fed.  Rep.,  810,  817,  319.  ^ 
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Perhaps  the  most  important  case  in  upholding  the  doctrine  that  employees  may 
not  lawrolly  quit  service,  especially  with  railways,  under  circumstances  such  as 
clearly  to  show  bad  faith  or  as  to  result  in  special  injury,  is  that  of  the  Toledo, 
Ann  Arbor  and  Northern  Michigan  Ry.  Co.  v.  The  Pennsylvania  Ry .  Co.  et  al.* 
Here  an  injunction  was  issued  against  several  railway  companies  and  their 
employees  restraining  them  from  refusing  to  handle  cars  from  the  Ann  Arbor  road. 
The  question  of  motive  for  the  refusal  of  course  entered  into  the  case  (see  below, 
1. 601) ;  but  apparently,  aside  from  the  question,  the  Federal  circuit  court  held,  by 
'ud^e  Ricks,  that  the  employees  had  no  right,  individually  or  collectively,  to  cease 
em^uoyment  without  prox>er  notice,  especially  if  the  quitting  was  not  a  bona  fide 
termination  of  employment.  Several  engineers  had  refused  to  take  out  trains  at 
all,  and  the  acts  of  these  were  not  held  to  be  contempt  of  court.  One  engineer, 
Lennon,  however,  took  out  his  train  as  usual.  On  reaching  a  certain  station,  and 
being  told  to  couple  on  a  car  from  the  Ann  Arbor  road,  he  refused  to  do  so  and 
declared  that  he  would  quit  employment.  The  court  held  that  the  quitting  here 
was  virtually  a  breaking  of  contract.  It  is  the  custom  to  pay  railway  employees 
hj  the  run,  and  the  judge  declared  that  after  beginning  a  run  the  engineer  was 
virtually  under  contract  to  complete  it.  *'  Will  it  be  claimed  that  this  engineer 
and  fireman  could  quit  their  employment  when  the  train  is  part  way  on  its  route 
and  abandon  it  at  some  point  where  the  lives  of  the  passengers  would  be  imperiled 
and  the  safety  of  the  property  jeopardized?  The  simple  statement  of  the  proposi- 
tion carries  its  own  condemnation  with  it."  It  was  also  held  that  Lennon's  state- 
ment that  he  would  (^uit  employment  was  not  made  in  good  faith,  since  he 
remained  with  his  engine,  and  since,  a  few  hours  later,  on  receiving  orders  from 
the  union  to  proceed,  notwithstanding  the  presence  of  the  Ann  Arbor  cars,  he  did 
so.  Other  expressions  of  Judge  Ricks  in  this  case  seemed  to  imply  the  possibility 
that  concerted  cessation  of  employment,  even  under  less  extreme  circumstances 
than  those  under  which  Lennon  quit,  might  be  held  illegal  on  account  of  the 
interference  with  commerce  and  the  injury  to  the  property  .of  the  railway  and  of 
shippers,  though  an  injunction  would  not  issue  to  prohibit  a  general  strike. 

•ftiere  are  numerous  statutory  provisions  as  to  quitting  employment  on  railways 
and  as  to  obstruction  of  transportation.  These  are  summarized  in  Chapter  Vlll 
below. 

4.  Strikes  with  indirect  or  limfter  motivee.— The  most  controverted  questions  regarding 
strikes  arise  where  the  motive  of  the  strikwxs  is  not  purely  and  simply  to  improve 
their  own  conditions.  There  are  several  classes  of  cases  in  which  such  indirect 
motives  enter  into  the  action  of  strikers.  Thus  there  is  the  stiike  or  threatened 
strike  to  compel  the  employer  to  discharge  a  third  person.  This  is  considered  in  a 
separate  section,  but  it  may  be  stated  here  that  in  this  country  such  action  has  usu- 
ally been  held  illegal  by  the  courts.  Affain ,  there  maybe  the  refusal  to  work  for  an 
employer  who  handles  the  snoods  of  a  third  x>erson.  This  is  closely  allied  with  the 
ordinary  boycott,  or  refusal  to  buy  goods  on  account  of  the  action  of  the  seller, 
but  there  is  some  distinction  between  the  two  classes  of  cases.  These  acts  are 
also  usually  held  to  be  unlawful  or  criminal.  Finally,  there  is  the  ordinary  sym- 
pathetic strike. 

It  is  evident  that  the  question  of  determining  the  real  motive  of  strikers  unde^.. 
these  various  circumstances,  and  of  judging  to  what  extent  they  exx>ect  themselves 
to  be  benefited  by  their  acts,  is  a  very  difficult  one.  On  this  point  Stimson  says:* 
*'  Employees  having  an  undoubted  right  to  strike,  it  will  in  many  cases  be  impos- 
sible to  tell  whether  they  strike  simply  for  the  purpose  of  increasing  their  own 
wages  ♦  ♦  *  or  whether  they  strike  in  order  to  injure  the  employer.  All  strikes 
injure  the  employer  somewhat,  and  employees  will  naturally  and  very  properly 
choose  a  time  when  press  of  business  or  other  reasons  make  a  strike  peculiarly  incon- 
venient to  the  employer.  In  the  writer's  opinion ,  this  doctrine  of  malicious  intent 
should,  in  the  case  of  strikes,  be  very  carefully  restricted;  where  it  is  clear  that  the 
strikers  did  have  a  legitimate  object  at  all,  such  as  the  increasing  their  own  wages, 
it  does  not  seem  the  court  should  ^  into  the  analysis  of  possible  other  motives. 
In  the  case  of  boycotts  it  is  otherwipe."* 

1 54  Fed.  Rep..  730. 

2  Handbook  to  Labor  Law,  211. 

>  Mr.  Stimson's  further  discussion  as  to  strikes  of  this  greneral  character  i6  interesting: 

"  But  the  most  difficult  case  of  all  to  decide  ibtha^  of  a  strike  carried  on  by  employees  with  a  motive 
of  benefiting  themselves  in  some  way,  but  where  the  immediate  object  is  to  force*  the  employer  to 
adopt  some  definite  line  of  action,  either  toward  them  or  in  the  conduct  of  his  own  business,  or 
toward  third  persons.  In  the  first  case,  when  the  object  desired  is  merely  to  alter  his  treatment 
of  the  striking  employees  themselves,  it  is  clear  that  the  object  lb  a  benefit  to  them,  or  deemed  by 
them  to  be  a  benefit,  and  it  is  consequently  lawful.  The  second  case  is  more  doubtful.  If  there  bo 
no  element  of  a  boycott  in  the  ca.«te.  but  still  the  strikers  desire  to  molest  the  employer  oi  control  hla 
action  in  some  way,  the  end  in  view  is,  under  the  decision  in  State  v.  Stewart,  unlawful.    Take,  for 


Jigitized  by  VjOOQ IC 


LEGALITY  OF  STRIKES  IN  THEMSELVES.         565 

The  case  of  the  sympathetic  strike,  pure  and  simple,  has  api>arently  never  been 
before  the  higher  courts.  The  sympathetic  strike,  however,  is  closely  related  to 
the  action  of  employees  in  some  of  the  recent  great  railway  strikes,  in  refusing  to 
haul  trains  to  which  certain  cars,  belonging  to  companies  whose  employees  were 
on  strike,  were  attached.  This  case  is  complicated  by  the  element  of  boycott,  as 
well  as  by  the  element  of  interference  with  interstate  commerce.  The  case  of  the 
Ann  Arbor  Railroad,  already  referred  to,  was  the  first  in  which  it  was  strongly 
held  that  the  employees  of  a  railway  could  not  lawfully  quit  employment  because 
the  railway  sougnt  to  comx>el  them  to  haul  cars  from  another  road  on  which  a 
strike  was  in  force.  We  have  ^ready  seen  that  in  the  actual  punishment  for 
contempt  of  court  in  that  case  the  act  of  quitting  employment  which  was  con- 
demned took  place  under  si>eclal  circumstances.  Tne  injunction  order  issued,  how- 
ever, had  been  much  more  general,  and  had  prohibited  the  different  companies, 
their  employees  and  servants,  from  refusing  to  receive  and  deliver  cars  of 
interstate  freight  from  the  Ann  Arbor  road,  as  they  were  required  to  do  under 
the  iirterstate-commerce  act.  Judjge  Taft  said  in  regard  to  this  order  ttiat  the 
employees  might  avoid  the  injunction  b^  quitting  employment,  but  that  quitting 
under  such  circumstances  would  be  civilly  unlawful  and  even  criminal.  While 
ordinarily  a  man  mav  quit  service  when  he  pleases,  if  not  in  violation  of  contract, 
*•  if  he  uses  the  benefit  which  his  labor  is  or  will  be  to  another,  by  threatening  to 
withhold  it  or  agreeing  to  bestow  it,  or  by  actually  withholding  or  bestowing  it, 
for  the  purpose  of  inducing,  procuring,  or  compelling  that  otner  to  commit  an 
unlawful  or  criminal  act  [such  as  the  refusal  to  naul  interstate  .traffic! ,  the  with- 
holdmg  or  bestowing  of  his  labor  for  such  a  purpose  is  itself  an  unlawful  and 
criminal  act."  The  fact  that  the  employees  concerned  were  not  seeking  to  bene- 
fit themselves  directly  was  pointed  out  especially,  the  court  holding  that  their 
motive  was  maliciou^  to  injure  the  Ann  Arbor  Company.  As  to  the  propriety 
of  this  point  of  view  Cooke  expresses  the  f oUowing  opinion: 

''  The  question  is  whether  the  intent  was  to  do  anything  unlawful.  Stress  was 
laid  on  the  circumstance  that  the  employees  taking  such  action  *  were  not  dissatis- 
fied with  the  terms  of  their  employment.  *  But  the  point  was,  not  what  were  their 
relations  to  their  immediate  employers,  but  what  to  the  boycotted  company.  Was 
not  their  interest  as  members  of  a  large  labor  organization  sufficient  to  justify  the 
boycott,  because  of  the  refusal  of  the  boycotted  company  to  discharge  persons 
objectionable  to  them  as  not  being  members  of  the  umon?  "  * 

Several  of  the  cases  arising  out  of  the  Pullman  strike  involved  questions  similar 
to  those  in  the  Ann  Arbor  case.  (See  post. ,  p.  600. )  It  was  not  merely  held  unlaw- 
ful to  interfere  with  interstate  commerce  by  violence  and  intimidation,  or  by 
refusal  to  haul  cars  while  continuing  in  employment,  but  it  was  further  held,  at 
least  in  the  case  of  Thomas  v,  Cin. ,  N.  O.  andT.  P.  B.  B.  ,^  that  the  concerted  action 
of  the  employees  of  a  railway  company  in  Quitting  for  the  sake  of  compelling  the 
Pullman  Company  to  grant  the  demands  of  its  employees  was  in  itself  an  unlaw- 
ful conspiracy.  **  It  is  the  motive  for  quitting,  ana  the  end  sought  thereby,  that 
made  the  injury  inflicted  unlawful." 

ingtance,  the  case  of  a  conspiracy  to  strike  unless  tlie  employer  manufactured  one  kind  of  goods 
rather  than  another.  Here  there  is  no  element  of  injurv  to  third  persons,  and  it  would  seem,  per- 
haps, hard  to  say  that  the  employees  might  not  agree  to  leave  their  employment  in  a  kind  of  work 
which  they  did  not  prefer.  As  the  law  now  stands,  however,  we  have  to  call  such  a  strike  a  combina- 
tion technicallv  unlawful,  though,  it  may  be  doubted  whether  an  American  court  would  ever  go  so 
far  in  an  actual  case.  But  the  third  case,  where  the  strikers  seek  to  control  the  employer  in  his  action 
concerning  third  persons,  and  to  their  injury,  presents  no  doubt.  The  best  posmble  illustration  of 
this  is  a  strike  against  an  employer  to  force  him  not  to  employ  nonunion  men.  There  can  be  no 
doubt  ^at  in  the  absence  of  statutes,  such  as  have  been  recently  passed  in  England,  such  a  strike,  if 
evidenced  by  any  letter  or  communication  threatening  the  employer  with  the  strike  in  case  he  aid 
not  cease  to  employ  nonunion  men,  would  be  a  criminal  conspiracy.  Of  course,  if  the  strikers  simply 
left,  without  maklncr  any  threat  or  giving  any  reason,  it  might  be  impossible  to  get  evidence  that  such 
was  their  object.    The  threat  of  a  strike  may  well  be  unlawful  when  the  strike  itself  is  not." 

I  Cooke,  Trade  and  Labor  Combinations,  sec.  12,  p.  56,  note. 

S62Fed.Kep.80S. 
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CHAPTER  IV. 
ENTICEMENT  OF  EMPLOYEES. 

1.  Statatory  proviiloos. — By  the  statntes  of  seyeral  States  it  is  illegal  for  any  per- 
son to  entice  an  employee  away  trom  his  employer.  This  was  the  old  common- 
law  doctrine,  but  in  the  absence  of  statute  would  probably  scarcely  be  applied  by 
the  American  courts  to-day. 

The  American  statutes  on  this  subject  are  confined  to  the  Southern  States 
and  apply  only  in  the  case  of  the  enticement  of  persons  under  contract  for  employ- 
ment.* Often  they  are  combined  with  prohibitions  direct  against  the  bresJdng 
of  the  contract  of  labor  bv  the  employee. 

In  most  of  the  States  tne  act  of  enticement  is  a  misdemeanor,  but  in  one  or 
two  it  gives  the  employer  a  right  of  action.  These  statutes  are  apparently 
specially  designed  to  prevent  the  enticement  of  negro  farm  laborers  who  have 
contracted  for  work  throughout  the  season. 

In  addition  to  statutes  or  this  type  there  are  found  in  a  large  number  of  States 
statutes  prohibiting  interference  with  the  employment  of  any  person  by  intimi- 
dation or  force.  While  these,  in  general,  have  no  reference  to  collective  action, 
thev  may  sometimes  be  applied  to  restrain  the  action  of  strikers.  So  far  as  this 
is  the  case,  they  will  be  more  fully  considered  under  the  head  of  picketing  and 
intimidation.^ 

S,  OmnmoB  law  and  oonrt  dednom. — ^The  old  common-law  doctrine  with  regard  to 
enticing  an  employee  away  from  his  employer  is  thus  stated  by  Mr.  Cooke: 

'*  We  find  the  prevailing  rule  to  be  that  '  any  person  who  knowingly  entices 
away  the  servant  of  another  and  thereby  induces  him  to  violate  his  contract  with 
his  master,  or  who  thereby  deprives  the  master  of  the  services  of  one  then  actu- 
ally in  his  service,  whether  under  a  contract  to  serve  or  not,  is  liable  to  the  master 
for  his  actual  loss  therefrom.' " 

Commenting  upon  this  doctrine.  Cooke  says: 

**  We  understand  the  origin  of  this  anomalous  doctrine  on  learning  that  at  the 
time  of  such  origin  servants  were  in  effect,  if  not  in  a  strict  legal  sense,  serfs  or 
slaves,  so  that  an  inducement  to  leave  one's  employment  was  not  a  mere  induce- 
ment to  refuse  to  continue  to  deal,  but  was  an  interference  with  a  chattel 
beloi^^g  to  the  employer,  being  thus  tantamount  to  trespass  or  larceny.  If 
such  inducement  is  wrongful  when  the  act  of  a  single  individual,  it  is,  according 
to  authorities  already  considered,  a  fortiori  wrong^rul  when  done  in  pursuance  <S 
a  combination  to  do  such  act.    *    *    * 

*  *  There  is  doubtless  a  growing  consciousness  in  the  judicial  -mind  that  a  doctrine 
so  anomalous,  and  origmatin^  in  conceptions  of  social  relations  that  are  utterly 
repugnant  to  those  now  prevailing,  is  ill  adapted  to  present  conditions.'** 

The  leading  case  in  the  United  States  as  to  the  illegality  at  common  law  of  acts 
of  combinations  of  workmen  in  persuading  others  to  quit  their  employment  is  that 
of  Walker  v.  Cronin,  decided  by  the  supreme  court  or  Massachusetts  in  1871.*  In 
this  case  the  workmen  concerned  were  under  contract  with  the  complainants.  The 
defendants,  while  knowing  of  this  contract,  **  with  the  unlawful  purpose  of  hin- 
dering the  complainants  from  carrying  on  their  business,  induced  saia  persons  to 
refuse  and  neglect  to  x>erf orm  their  contract,  whereby  the  complainants  suffered 
great  damage  in  their  business."  It  appears  also  that  the  court  held  illegal  the 
act  of  persuading  persons  who  were  about  to  enter  the  employment  of  the  com- 
plainants to  refrain  from  doing  so.  The  ground  was  the  mterferenoe  with  the 
Dusiness  of  the  complainants. 

Another  early  case,  somewhat  similar  to  that  of  Walker  v.  Cronin,  in  the  same 
State,  was  Carew  v,  Rutherford.* 

The  court  held  that  *'  a  conspiracy  to  obtain  from  a  master  mechanic,  whose 
business  requires  the  employment  of  workmen,  money  which  he  is  under  no  legal 
liability  to  pay,  by  inducing  or  threatening  to  induce  workmen  to  leave  his  employ- 

1  These  statutes  are:  Kentucky,  General  Statntes,  sec.  1849;  Arkansas,  Digest,  sec.  4792:  Louisiana, 
Acts  of  1890,  chap.  138:  South  Carolina,  Criminal  Law,  sec.  291;  Georgia,  Code.  sec.  4500;  Tennessee, 
Code,  sees.  8438,  $439;  North  Carolina,  sees.  8119.  3120;  Mississippi,  sec.  1068;  Florida,  sec.  2405;  Ala- 
bama, sees.  8757-8761. 

>For  fuller  account  of  these  laws  see  Reports  of  Industrial  Commission,  vol.  y,  pp.  68-74. 

*  Cooke.  Labor  Combinations,  sec.  10. 

n07  Mass.,  556. 

&106  Mass.,  1;  see  Stimson,  Handbook  to  the  Labor  Law,  p.  261.  ^->.  j 
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ment,  and  deterring  or  threatening  to  deter  others  from  entering  it,  so  as  to  render 
him  reasonably  apprehensive  that  he  can  not  carry  on  business  without  making 
the  payment,  is  illegal;  and  in  an  action  of  tort  he  may  recover  the  som  so  paid, 
and  damages  for  tne  injnry  of  his  business  by  the  acts  of  the  conspirators.'* 
The  facts  were  that  the  defendants  extorted  from  the  plaintiff  a  fine  of  $500  for 
employing  workmen  in  New  York,  although  he  was  unable  to  procure  workmen 
to  do  that  particular  work  in  Boston;  and  he  was  comx>elled  to  pay  the  fine, 
because,  after  the  withdrawal  of  the  defendants,  he  could  not  procure  other  stone- 
cutters, not  members  of  their  association,  who  had  sufficient  skill  to  carry  out  the 
contract  in  hand. 

In  Old  Donunion  S.  S.  Company  v.  McKenna  et  al.,^  a  Federal  court  held  that 
the  inducement  of  employees  to  t^uit  work,  without  sufficient  cause,  is  illegal. 
''The  facts  stated  in  the  complaint  and  affidavit  constitute  a  legiil  cause  of 
action  against  all  the  defendants,  for  the  actual  damages  suffered,  for  the  following 
reasons:  (a)  The  plaintiff  was  engaged  in  the  legal  calling  of  a  common  carrier, 
owning  vessels,  lightei*s,  and  other  craft  used  in  its  business,  in  the  employment 
of  which  numerous  workmen  were  necessary,  who,  as  the  complaint  avers,  were 
employed  '  upon  terms  as  to  wages  which  were  just  and  satisfactory.*  (h)  The 
defendants,  not  being  in  plaintiff's  employ,  and  without  any  le^al  justification,  so 
far  as  appears,  a  mere  dispute  about  wages,  the  merits  of  which  are  not  stated, 
not  being  any  legal  justification,  procured  plaintiff's  workmen  in  this  city  and 
in  southern  ports  to  ^uit  work  in  a  bodv,  for  the  purpose  of  inflicting  injury  and 
damage  upon  the  plaintiff  until  it  should  accede  to  the  defendant's  demands,  and 
pa^  southern  negroes  the  same  wages  as  New  York  longshore-men,  which  the 
plaintiff  was  under  no  obligation  to  grant;  and  such  procurement  of  workmen  to 
quit  work  being  designed  to  inflict  injury  on  the  plaintiff,  and  not  being  justified, 
constituted  in  law  a  malicious  and  ille^  interference  with  the  plaintiff's  busi- 
ness, which  is  actionable." 

This  case  approaches  toward  a  declaration  that  the  sympathetic  strike  is  illegal, 
although  the  defendants  were  not  the  employees  of  the  steamshi]^  company,  but 
others  who  induced  them  to  quit  work.  Some  of  the  wide-reaching  injunctions 
issued  by  the  Federal  courts  in  recent  strike  cases  have  prohibited  interference 
with  persons  remaining  in  employment  not  onl^  by  threats  and  intimidation,  but 
even  oy  persuading  them  to  quit  work.  This  was  true,  for  instance,  of  the 
famous  Debs  injunction.     (See  post,  p.  599.) 

It  seems  probable,  however,  that  tne  courts  would  not  usually  at  the  present 
time  hold  mere  x)eaceful  persuasion  to  quit  employment  under  ordinf^  circum- 
stances, and  especially  where  no  contract  exists,  to  be  unlawful.  The  recent 
cases  which  have  actually  come  before  the  courts  have  usually  been  those  in 
which  a  certain  degree  of  coercion,  by  intimidation  or  force,  was  alleged  to  have 
been  employed  to  prevent  x>ersons  from  continuing  in  or  from  entering  employ- 
ment.   Cases  of  this  kind  are  considered  under  the  head  of  picketing. 

A  leading  case  in  which  the  legality  of  peaceful  persuasion  to  striKe  is  upheld 
is  that  of  Johnston  Harvester  Co.  v.  Meinnardt  et  al.,*  decided  by  the  supreme 
court  of  Michigan  in  1880.  The  facts  showed  a  combination  of  the  defendants 
and  an  enticement  by  them  of  laborers  from  the  plaintiff's  shops,  and  of  others  who 
were  about  to  enter  the  employ  of  the  plaintiff,  by  means  of  areiunents,  persua- 
sion, and  personal  appeals,  accompanied  by  payment  of  traveling  expenses  to 
other  localities.  The  court  saidr  ''There  being  in  this  case  no  sufficient  evidence 
of  violence,  force,  intimidation,  or  coercion  on  the  part  of  the  defendants  against 
the  plaintiff'B  laborers,  the  learned  counsel  for  the  plaintiff  is  forced  to  and  does 
take  the  position  that  a  confederation  of  persons  to  entice  away  workmen  or  serv- 
ants from  the  plaintiff's  employ  is  an  unlawful  act,  and  may  be  restrained  by 
injunction. 

''  I  am  disinclined  to  extend,  by  any  judgment  of  mine,  the  doctrine  of  recovery 
for  enticing  away  servants  where,  botn  in  fact  and  theory,  the  person  enticed  is 
a  free  agent  to  come  and  go  as  he  will,  responsible  only,  like  other  persons,  for 
the  violation  of  his  contract  or  his  duty.  ♦  *  ♦  It  would  seem  that  the  wisest 
rule  of  political  economy  would  demand  that  there  should  be  no  legislation  upon 
this  subject  beyond  preserving  both  employer  and  employed  against  violence  and 
breaches  of  the  peace,  or  acts  m  the  nature  of  trespass,  which  have  a  tendency  to 
brinff  about  breaches  of  the  peace." 

A  New  York  decision  by  one  of  the  intermediate  courts  also  distinctly  denies 
that  the  common  law  regarding  liability  for  enticing  away  servants  is  still  in 
force  in  New  York.  The  plaintiff  sought  an  injunction  to  prohibit  members  of  a 
trade  union  from  persuading  persons  in  the  plaintiff's  employ  to  quit.    The  court 
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refused  the  injunction,  saying,  *'  But  this  doctrine,  although  never  overruled,  has 
never,  to  my  knowledge,  been  explicitly  held  in  the  courts  of  this  State.  I  am 
not  satisfied  with  the  reason  of  tne  rule.  In  the  case  of  no  other  contract  does 
a  man  render  himself  liable  as  for  tort  by  inducing  its  violation  by  persuasion. 
I  can  see  no  reason  whj  the  contract  of  service  should  be  made  an  exception. 
The  servant  is  the  equal  in  law  of  the  master.  He  contracts  with  the  master  upon 
equal  footing.  Under  the  old  common  law,  the  servant's  x)06ition  was  quite  dif- 
ferent. His  x)06ition  was  more  that  of  a  slave.  With  the  advance  of  ci'mization 
the  reason  for  the  rule  has  entirely  passed  away.  It  is,  at  least,  a  matter  of  grave 
doubt  whether  such  right  of  action  will  ever  be  sustained  in  this  State."  * 

Notwithstanding  this  decision  and  others  of  similar  tenor  in  New  York,  we  find 
lower  courts  from  time  to  time  restraining  peaceful  methods  of  encoura^n^  men 
to  strike  or  to  refrain  from  seeking  employment.  Such  a  case  of  restriction  of 
the  members  of  trade  unions  in  furthenng  strikes  was  that  in  connection  with 
the  strike  of  the  cigar  makers  in  New  York  City  during  the  year  1900.  Judge 
Freedman,  of  the  supreme  court  of  New  York  County,  issued  a  restraining  order 
which  not  only  prohibited  picketing  in  every  form,  but  forbade  the  members  and 
officers  of  the  various  trade  unions  concerned  to  pay,  or  promise  to  pay,  to  any 
former  employee  of  the  plaintiffs  any  sum  of  money  for  tne  purpose  of  inducing 
them  to  refuse  to  enter  juaintiff's  employment,  or  to  pay  to  any  former  employee 
any  sum  for  the  purpose  of  continuing  concerted  action  on  the  part  of  the  lormer 
employees.  This  seemed  to  prohibit  ordinary  strike  benefits.  Mr.  Justice 
Andrews,  however,  in  special  term  of  the  supreme  court,  refused  to  extend  this 
injunction,  holding  that  it  was  legitimate  for  the  strikers  to  xmy  money  )for  the 
sake  of  making  the  strike  successful. 

A  very  recent  decision  of  the  New  Jersey  court  of  chancery  clearly  upholds  the 
right  of  workingmen  to  persuade  others  to  strike.  This,  however,  was  under  the 
statute  of  that  State  wnich  specifically  legalizes  combinations  of  workingmen 
and  persuasion  to  strike.* 

8.  Aoti  of  offioen  of  trade  vnioiu  and.othen  in  abettmg  Btiikei. — Several  important 
recent  cases  have  involved  the  (question  as  to  the  legality  of  acts  of  trade  union 
officers  and  other  leaders  in  aiding  and  abetting  strikes.  Where  the  courts  have 
held  strikes  themselves  unlawful,  it  has  naturally  followed  that  they  have  con- 
sidered the  acts  of  leaders  in  promoting  the  strikes  as  unlawful.  Such  decisions 
have  been  especially  numerous  in  railroad  cases.  .  Thus,  in  the  Ann  Arbor  case, 
the  Northern  Pacific  case,  and  the  cases  growing  out  of  the  Pullman  strike^ 
above  referred  to,  the  officers  of  labor  organizations  were  enjoined  from  issuing 
orders  to  strikers  and  from  advising  them  to  strike  or  to  do  other  forbidden  acts. 
It  seems,  moreover,  that  in  the  case  of  the  Northern  Pacific  strike  the  circuit  court 
of  appeals,  while  overruling  that  part  of  the  injunction  issued  by  Judge  Jenkins 
whicn  prohibited  the  employees  from  a  concerted  quitting  of  employment,  did 
not  overrule  that  part  which  prohibited  the  officers  of  the  railway  organizations 
from  directing  the  employees  and  issuing  orders  regarding  the  strike.'  The  cir- 
cuit court  of  appeals  scarcely  presented  an  entirely  clear  statement  as  to  what  it 
considered  the  law  in  the  case,  but  apparently  this  part  of  the  injunction  was 
allowed  to  stand  regardless  of  the  element  of  motive.  Further  discussion  of  these 
railway  cases  is  given  in  the  chapter  on  railway  strikes,  below. 


CHAPTER  V. 

COMBINATIONS  TO  PROCURE  DISCHARGE  OR  PREVENT 
EMPLOYMENT. 

1.  Ameiioan  decisions  holding  snch  combinations  nnlawfiil. — A  very  common  form  of  the 
action  of  employees,  especially  of  those  belonging  to  trade  unions,  is  a  demand  for 
the  discharge  of  certain  other,  to  them  obnoxious,  employees,  or  a  demand  that 
such  persons  shall  not  be  employed.  Such  action  is  usually  taken  against  nonunion 
men.  We  have  seen  in  another  connection  that  many  trade  unions,  where  they  are 
sufficiently  strong,  refuse  to  allow  their  members  to  work  in  the  same  establish- 
ments as  nonunion  men  (see  summary.  Chapter  I).  Either  by  actually  quitting 
work  in  case  of  the  employment  of  such  men  or  by  threatening  to  quit  work  or  in 

1  Rogen  V.  Evaits,  supreme  court,  special  term,  Broome  County,  1891. 17  N.  Y.  Supp.,  267. 
s  Cumberland  Glass  Manufacturing  Company  r.  Glass  Blowers'  Association,  46  Atlantic  Reporter, 
208.  > 

•  Farmers'  L.  &  T.  Co.  v.  Korthem  Pacific  R.  R.  Co.,  60  Fed.  Rep.,  808.  <^   ^ 
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some  other  way  influencing  the  employer,  they  endeavor  to  secure  the  discharge 
or  prevent  the  employment  of  nonunion  xaen.  Occasionally  similar  methods  are 
employed  against  members  of  competing  unions  in  the  same  trade,  or  of  unions 
in  allied  trades  seeking  to  do  work  claimed  by  the  complaining  union  as  within  its 
exclusive  sphere.  Attempts  of  this  sort  to  exclude  men  from  employment  bear  a 
resemblance  to  the  bojrcott  in  some  regards  and  are  sometimes  called  by  that  name. 
The  arguments  of  umonists  in  favor  of  such  an  exclusive  policy  have  also  been 
summarized. 

Such  action  has  been  frequently  held  illegal  by  the  courts,  both  in  this  country 
and  in  England.  In  fact,  in  the  United  States,  the  decisions  have  in  a  larg^ 
majority  of  cases  condemned  combinations  to  procure  the  discharge  or  prevent 
the  emplo^ent  of  third  persons.  Certain  decisions  have  held  them  to  be  criminal 
conspiracies.  1  The  principle  relied  on  in  these  decisions  has  been  that  such  com- 
binations involve  an  intent  to  injure  either  the  employer  or  the  employee  against 
whom  the  action  was  directed,  or  both.  In  other  cases  such  action  has  been  held 
to  render  those  engaged  liable  in  civil  damages  to  the  employer  on  account  of  the 
injury  to  his  business,'  or  to  the  employee  on  account  of  the  injury  in  preventing 
him  m>m  securing  employment.' 

One  of  the  leading  American  cases  as  to  the  illegality  of  combinations  to  secure 
the  discharge  or  prevent  the  einplo3rment  of  third  persons  is  State  v.  Stewart,* 
decided  by  the  supreme  court  of  Vermont  in  1887.  The  facts  were  that  the  defend- 
ants, members  of  a  trade  union,  undertook  to  prevent  the  employment  of  certain 
granite  cutters  by  the  Byegate  Granite  Workia.  They  threatened  the  company 
that  the  works  would  be  declared '  *  scab  '*  works,  and  threatened  the  workmen  that 
the^  would  be  considered  scabs  and  would  have  their  names  published  in  the  scab 
list  in  the  Granite  Gutters'  Journal.  There  does  not  seem  to  nave  been  any  direct 
threat  to  strike,  nor  does  it  appear  that  the  persons  especially  concerned  in  the 
interference  were  themselves  employees  of  the  Byegate  Granite  Works.  The 
court  held  this  action  to  be  a  crimmal  conspiracy  under  the  English  and  Ameri- 
can common  law.  **  No  employer  can  say  to  a  workman  he  must  not  work  for 
another  employer,  nor  can  a  workman  say  to  an  employer  he  can  not  employ  the 
service  of  another  workman.  *  «  *  The  principle  upon  which  the  cases,  Eng- 
lish and  American,  proceed,  is  that  every  man  has  a  right  to  employ  his  talents, 
industry,  and  capital  as  he  pleases,  free  from  the  dictation  of  others;  and,  if  two 
or  more  x>ersonB  combine  to  coerce  his  choice  in  this  behalf,  it  is  a  criminal  con- 
spiracy. The  labor  and  skill  of  the  workman,  be  it  of  high  or  low  degree,  the 
plant  of  the  manufacturer,  the  equipment  of  the  farmer,  the  investments  of  com- 
merce, are  all  in  equal  sense  property.  *  *  ♦  Suppose  the  members  of  a  bar 
association  in  Caleaonia  County  should  combine,  and  declare  that  the  respondents 
should  employ  no  attorney  not  a  member  of  such  association  to  assist  them  in 
their  defense  m  this  case,  under  the  x>enalty  of  being  dubbed  a  * '  scab  "  and  having 
his  name  paraded  in  the  public  press  as  unworthy  of  recognition  among  his 
brethren,  and  himself  brought  into  hatred,  envy,  and  contempt,  would  tne  resiKJud- 
ent  look  upon  this  as  an  innocent  intermeddling  with  their  rights  imder  the  law? 
The  p!rox>o6ition  has  only  to  be  stated  to  disclose  its  utter  inconsistency  with  every 
principle  of  justice  that  permeates  the  law  under  which  we  live."  ^ 

Another  interesting  case  is  that  of  Curran  v.  Galen,  decided  by  the  New  York 
court  of  ai)peals  in  1897.^  The  defendants  were  held  liable  in  damages  for  having 
induced  a  orewing  company  to  discharge  the  plaintiffs.  They  had  set  up  as  a 
defense  the  fact  that  the  Brewery  Worlmien's  Assembly  in  the  city  of  Bocnester 

1  state  V.  Glidden.  8  Ail.  Rep.,  890;  State  v.  Stewart,  9  Atl.  Rep.,  669;  State  v.  Dyer,  82  Ail.  Rep.,  814. 
One  of  the  earliest  of  such  cases  is  State  v.  Donaldson,  decided  in  New  Jersey  in  1867  (32  N.  J.  Law, 
151).  The  supreme  court  of  New  Jersey  have  very  little  doubt  of  the  law,  but  are  at  Bome  trouble  not 
to  expressly  differ  from  the  Massachusetts  case  of  Commonwealth  v.  Hunt  (see  below).  The  indict- 
ment In  the  New  Jersey  case  allied  that  the  defendants,  being  journeymen  workmen  employed  by 
Ward  and  othersln  making  patent  leather,  malidously,  to  control.  Injure,  terrify,  and  impoverish  their 
employers  and  force  them  to  dismias  from  their  employment  certain  persons,  to  wit,  Charles  Beggan 
and  WilUam  Prendegast,  and  to  Injure  said  Charles  and  William,  unlawfully  did  conspire,  etc.  The 
court  held  that  it  did  not  come  mthln  the  express  language  of  the  New  Jersey  statutes  aimed  at 
conspiracies  to  the  injury  of  trade,  but  that  the  conspiracy  was  criminal  under  tne  common  law,  as 
an  unwarrantable  attempt  to  control  the  plaintiff  in  his  business  and  to  the  oppression  of  the  obnox- 
ious workmen. 

sCarew  v.  Rutherford,  106  Mass.,  1.    See  above. 

*Lucke  V.  Clothing  Cutters'  Assembly,  26  Atl.  Rep.,  505.  In  this  case  the  employer  was  notified  by 
a  labor  union  that  If  he  retained  the  plaintifl  in  his  employ  all  labor  oiganizations  in  the  State  would 
be  notified  that  his  house  was  a  nonunion  one.  See  also  Perkins  v.  Pendleton,  88  Atl.  Rep.,  96  (Maine), 
where  the  circumstances  were  very  nearly  the  same  as  in  the  case  of  State  v.  Stewart,  in  Cunan  v. 
Galen,  dlscusBed  In  the  text,  damages  were  also  granted  to  the  employee. 

«9  AU.  Rep.,  669, 666-668. 

*  State  V.  Dyer,  82  Atl.  Rep.,  814,  also  decided  by  the  supreme  court  of  Vermont,  the  facts  were 
almost  precisely  the  same  as  in  State  v.  Stewart,  and  an  indictment  was  upheld. 

•46N.E.Bep..297.296.  ^  , 
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had  a  contract  or  agreement  with  the  Ale  Brewers*  Association  that  all  of  the 
brewing  companies  shonld  employ  only  members  of  the  trade  nnion,  and  that  no 
employee  shonld  work  longer  than  4  weeks  withont  becoming  a  member.  The  conrt 
held  that  this  agreement  itself  was  nnlawfnl  and  conld  not  be  pleaded  as  a  defense. 
This  is  especially  significant  in  yiew  of  the  fact  that  large  numbers  of  trade  anions 
in  varions  branches  of  industry  have  snch  agreements  with  employers  for  the 
exclusive  employment  of  union  men.  The  court  said:  '^  Public  poucy  and  the 
interest  of  society  favor  the  utmost  freedom  in  the  citizen  to  pursue  his  lawful 
trade  or  calling,  and  if  the  purpose  of  an  organization  or  combination  of  working- 
men  be  to  hamper  of  to  restrict  that  freedom,  and,  through  contracts  or  arrange- 
ments with  employers  to  coerce  other  workingmon  to  become  members  of  tne 
organization  ana  to  come  under  its  rules  and  conditions,  under  the  penalty  of  the 
loss  of  their  positions  and  of  deprivation  of  employment ,  then  that  purpose  seems 
clearly  unlawful  and  militates  against  the  spirit  of  our  government  and  the  nature 
of  our  institutions." 

Fischer  v.  State*  was  a  case  under  the  statute  of  Wisconsin  prohibiting  the  use 
of  threats  and  intimidation  or  coercion  to  prevent  any  person  from  engaging  in  a 
lawful  work  or  employment.  The  i>ersons  concerned  were  union  men,  and  it  was 
charged  that,  in  the  presence  of  certain  nonunion  men,  they  declared  that  the  build- 
ing u|K>n  which  the  latter  were  employed  could  never  be  constructed— that  con- 
struction would  be  fought  all  summer.  The  supreme  court  held  that  this  was 
sufficient  to  uphold  the  mdictment. 

In  two  or  three  cases  where  the  courts  have  held  combinations  to  compel  the 
discharge  of  employees  or  to  prevent  their  employment  to  be  illegal,  the  mat^r  has 
been  complicated  by  the  employment  of  the  boycott  as  a  means  of  enforcing  the 
demand.  As  we  shall  see,  Doycotts  are  themselves  frequently  declared  illegal, 
regardless  of  the  purpose  sought  by  those  instituting  them.  In  the  leading  case 
of  State  V,  Glidden,*  decided  oy  the  supreme  court  of  errors  of  Connecticut,  in 
1887,  an  indictment  was  upheld  which  charged  conspiracv  to  compel  a  publish- 
ing company  to  discharge  its  workmen  and  to  employ  such  persons  as  the  defend- 
ants and  their  societies  should  name  and  to  injure  the  workmen  concerned.  The 
method  pursued  was  primanlv  that  of  endeavoring  to  persuade  paeons  of  the 
publishing  company  to  withhold  their  patrona^.  The  decision  of  the  court  laid 
stress  upon  the  illegality  of  the  attempt  to  dictate  to  the  employing  company 
how  it  should  conduct  its  business.  The  court  also  declared  that  it  was  a  crimiiuu 
act  to  interfere  with  the  employment  of  workmen.  **  The  workmen  named  have 
just  as  good  a  right  to  work  for  the  corporation  as  the  defendants  have,  and 
their  right  is  entitled  to  the  same  consideration  and  the  same  protection.  *  *  * 
It  is  proposed  wantonly  to  deprive  [them]  of  a  livelihood,  and  practically  of  all 
means  of  support." 

Another  case  along  the  same  line  is  that  of  Beck  v.  Railway  Teamsters'  Pro- 
tective Association.*  Here  employees  used  the  boycott  and  the  picket  in  pursu- 
ance of  their  attempt  to  compel  the  plaintifF  to  discharge  his  nonunion  men. 
An  injunction  was  issued  restraining  them  from  all  these  practices. 

8.  Ameriean  eases  denying  illegalitv  of  rafih  comUnatiQiiB. — While  there  are  thus 
numerous  decisions  affirming  the  illegality  of  acts  of  the  kind  under  considera- 
tion, there  are  also  a  number  of  decisions  on  the  other  side.  An  early  Ameri- 
can case  which  took  this  position  was  that  of  Commonwealth  v,  Hunt,^  decided 
by  Chief  Justice  Shaw,  of  Massachusetts,  in  1842.  The  indictment  in  this  case 
charged  certain  boot  makers  with  entering  into  an  agreement  not  to  work  for  any 
master  who  should  employ  a  workman  not  belonging  to  their  society  after  notice 
given  him  to  discharge  such  workman.  In  pursuance  of  this  agreement  they 
compelled  one  Wait  to  turn  out  of  his  employment  one  Home,  because  Home 
would  not  pay  a  sum  of  money  due  to  the  society  as  a  penalty.  The  grounds  on 
which  the  indictment  was  hela  insufficient  are  not  clear,  but  the  court  used  the 
language  that  it  is  a  legal  right  of  persons  to  **  form  themselves  into  a  society  and 
agree  not  to  work  for  any  person  who  should  employ  any  journeyman  or  other 
person  not  a  member  of  such  society  after  notice  given  him  to  discharge  such 
workman." 

Almost  the  only  recent  case  which  has  been  decided,  under  common  law,  by  a 
court  of  last  resort  in  the  United  States  in  conf ormit;$r  with  the  decision  in  Com- 
monwealth V,  Hunt  is  that  of  Clemitt  v.  Watson,^  decided  by  the  appellate  court 
of  Indiana  in  1895.  In  this  instance  certain  workmen  in  a  coal  mine  actually 
quit  work  in  order  to  compel  an  employer  to  discharge  Watson.    In  the  lower 

» 76  Northwestern  Reporter,  n94.  »  77  N.  W.  Rep.,  13. 

2  8  Atl.  Rep.,  890, 895.  *4  Met.,  Ul. 

•42  N.  E.  Rep.,  p.  367,  368. 
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court  he  recovered  damages  by  reason  of  being  thrown  oat  of  work.  The  apjiel- 
late  court  reversed  this  decision.  It  said:  '*  The  right  to  control  his  own  labor,  and 
to  bestow  it  or  withhold  it  where  he  will,  belongs  to  every  man.  *  *  *  Each  one 
could  have  quit  without  incurring  any  civil  liability  to  him.  What  each  one 
could  rightfully  do  certainly  all  could  do  if  they  so  desired,  especially  when  their 
concerted  action  was  taken  peaceably,  without  any  threats,  violence,  or  attempts 
at  intimidation.  There  is  no  law  to  compel  one  man  or  any  body  of  men  to  work 
for  or  with  another  who  is  personally  obnoxious  to  them.  *  •  *  Under  our 
law,  everv  workman  assumes  many  risks  arising  from  the  incompetency  or  negli- 
gence of  his  fellow-workmen.  It  would  be  an  anomalous  doctrine  to  nold  that, 
after  his  fellows  have  concluded  that  he  was  not  a  safe  or  even  a  desirable  com- 
panion, they  must  continue  to  work  with  him,  under  the  penalty  of  paving  dam- 
ages if,  by  their  refusal  to  do  so,  the  works  are  for  a  time  stopped  and  ne  thrown 
out  of  employment." 

The  criminal  court  of  Cook  County,  HI.,  has  recently  decided  that  a  state  of 
facts  essentially  similar  to  that  in  the  Indiana  case  did  not  constitute  criminal 
conspiracy  under  the  statute  of  that  State.  ^  The  defendants  threatened  to  call  off 
union  men  unless  two  nonunion  men  were  discharged.  The  statute  defines  con- 
spiracv  to  be  **  combination  with  a  fraudulent  or  a  malicious  intent  wrongly  and 
wickedly  to  injure,"  etc.  The  court  held  that  while  the  intent  in  this  case  might 
be  malicious,  the  means  were  not,  as  required  by  the  statute,  themselves  wrong- 
ful and  wicked. 

The  statutes  of  various  States  legalizing  labor  combinations  have  been  referred 
to  in  some  decisions  as  upholding  efforts  to  prevent  the  employment  of  nonunion 
men.  Thus  the  supreme  court  of  New  Jersey  took  such  a  x>osition  in  Mayer  v. 
Stonecutters*  Association.'  In  this  case  all  the  members  of  the  Master  Stone- 
cutters' Association  of  the  city  of  Newark,  together  with  two  workmen,  filed  a 
bill  against  the  Journeymen  Stonecutters'  Association,  praying  that  the  associa- 
tion be  required  to  admit  the  two  workmen  and  all  other  journeymen  stonecutters 
in  Newark  as  members,  upon  payment  of  the  customary  dues  and  compliance 
with  the  by-laws,  and  that  the  association,  its  officers,  and  all  connected  there- 
with be  enjoined  from  denouncing  the  two  workmen  in  question  as  *'  scabs  "  or  in 
any  manner  ^rsecutmg  orinjurm^  them,  and  that  the  association  be  enjoined 
from  attemptmg  to  coerce  or  intimidate  the  master  stonecutters  from  employing 
the  two  workmen  or  any  other  skillful  journeymen,  whether  members  of  the 
union  or  not. 

From  the  statement  of  the  facts  bv  the  courts  it  api)eared  "  that  under  the  prac- 
tice and  respilations  of  the  association,  [the]  '  shop  steward '  is  required  immedi- 
ately to  order  a  strike  of  all  the  workmen  in  any  shop,  if  the  employer  allows  any 
journeyman  to  work,  unless  he  produces  a  card  of  the  association  showing  that  he 
18  a  member  thereof  in  good  standing,  and,  if  such  strike  should  prove  inefficient, 
it  is  the  policy  and  practice  of  the  association  to  coerce  the  employer  further,  by 
boycotting  and  o^ef  aUeged  unlawful  deeds;  that  in  the  month  of  May,  1889,  or 
■about  that 'time,  ,ttie*  asaociation  by  resolution  determined  to  admit  no  more 
members  for  the  spac&of  one  year,  thus  excluding  from  employment  all  stonecut- 
ters seeking  work  not  already  admitted  to  membership." 

Regarding  the  rights  of  labor  organizations  to  make  such  by-laws  and  rules  for 
admission,  tne  obtirt  said:  ' '  These  orc^anizations  are  formed  for  purposes  mutually 
agreed  upon;  their  right  to  make  by-laws  and  rules  for  the  admission  of  members 
and  the  transaction  of  business  is  unquestionable.  They  may  require  such  qualifi- 
cations for  membership,  and  such  formalities  of  election,  as  they  choose.  They 
may  restrict  membership  to  the  original  promoters,  or  limit  the  number  to  be 
thereafter  admitted.  The  very  idea  of  such  organizations  is  association  mutually 
acceptable,  or  in  accordance  with  regulations  agreed  upon.  A  power  to  require 
the  admission  of  a  person  in  any  way  objectionaole  to  the  society  is  repugnant  to 
the  scheme  of  its  organization." 

The  decision  of  the  court  in  this  case  was  influenced  by  the  New  Jersey  statute, 
legalizing  labor  combinations.  This  act »  provides:  *  *  It  shall  not  be  unlawful  for 
any  two  or  more  persons  to  unite,  combine,  or  bind  themselves  by  oath,  covenant, 
agreement,  alliance,  or  otherwise  to  x)ersuade,  advise,  or  encourage,  by  peaceable 
means,  any  person  or  persons  to  enter  into  any  combination  for  oragamst  leav- 
ing or  entering  into  the  employment  of  any  person  or  persons  or  corpora- 
tions; "  by  this  provision,  says  the  court,  **  the  policy  of  the  law,  with  reference 
to  such  combinations,  was  revolutionized,  and  wnat,  oefore  that  time,  would  have 
been  held  to  be  an  unlawful  combination  and  conspiracy  became,  in  this  state  a 
lawful  association,  and  acts  which  had  been  the  subject  of  indictment  became 

1  People  t>.  Davis  et  al.,  Chicago  Legal  News,  vol.  80,  p.  212.  'Supp.  Bey.,  p.  774, 1 80. 
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inoffensiye  to  any  provision  of  onr  law.  Nothing  has  been  proved  in  this  case  to 
warrant  a  finding  that  the  defendants  have  done  or  threatened  anght  that  is  not 
legalized  by  this  act  of  the  legislature.  It  is  true  that  much  of  intent  is  charged 
in  the  bill  which  might  overstep  the  boundary  line  defined  by  the  law,  but  there 
is  no  evidence  to  sustain  the  assumption  that  any  unlawful  act  to  the  injury  of 
the  complainants'  rights  of  property  is  threatened  by  the  defendants.  They  have 
agreed  not  to  work  with  any  but  members  of  their  association,  and  not  to  work 
for  any  employer  who  insists  on  their  doing  so,  by  withdrawing  from  his  employ- 
ment; so  long  as  thev  confine  themselves  to  peaceable  means  to  effect  these  ends, 
they  are  within  the  letter  and  spirit  of  the  law,  and  not  subject  to  the  interfer- 
ence of  the  courts.  These  considerations  result  in  the  conclusion  that  this  court 
has  no  jurisdiction  to  grant  the  relief  prayed  for,  and  that  the  bill  must  be 
dismissed." 

Several  recent  decisions  by  the  courts  of  New  York  City  (the  supreme  court) 
have  also  upheld  the  right  of  unionists  to  refuse  to  work  with  nonunionists. 
New  York  has  a  statute  somewhat  similar  to  that  of  New  Jersey,  but  it  was 
not  specially  referred  to  in  the  decisions.  Judge  Giegerich,  in  Tollman  v.  Gail- 
lard  (1899),  upheld  the  action  of  the  United  Brotherhood  of  Carpenters  and 
Joiners  in  striking  to  compel  the  replacement  of  members  of  another  carpenters' 
organization  b^  their  own  members.  The  appellate  division  of  the  supreme 
court  made  a  similar  decision  in  Davis  v.  United  Portable  Hoisting  Engineers.  < 
The  court  said:  *'  But  there  can  be  no  doubt  that  members  of  trades  unions, 
as  well  as  other  individuals,  have  a  right  to  say  that  they  will  not  work  with  yer- 
sons  who  do  not  belong  to  their  organizations:  and  whether  they  say  it  themselves, 
or  through  their  organized  societies  can  make  no  difference." 

Another  action  in  some  respects  similar  to  the  above  was  that  of  the  Reform 
Labor  Club  of  Masons  and  Plasterers'  Laborers  of  Manhattan  borough,  New 
York  City,  against  Delegates  Connaughton  and  Mazza,  of  the  General  Council 
Laborers'  Union  Protective  Society.  The  latter  organization  was  formed  in  1848, 
is  lar^  in  membership,  and  has  an  annual  agreement  with  the  Mason  Builders' 
Association,  while  the  Reform  Labor  Club  was  instituted  in  1899.  Rivalry  and 
competition  exist  between  the  two.  It  was  charged  by  the  plaintiff  club  that  the 
officials  named  were  resx)onsible  for  the  nonemploym^nt  of  members  of  that  club, 
in  having  persuaded  employers  to  refuse  to  give  them  work;  but  Justice  Leven- 
tritt,  of  the  New  York  Cfoimty  supreme  court,  before  whom  the  cause  was  argued, 
found  no  evidence  of  unlawful  acts  by  the  defendants,  and  therefore  declined  to 
grant  relief  by  injunction  to  the  Ref  oim  Labor  Club,  the  court  being  of  the  opinion 
that  "employers  may  legally  refuse  to  employ  men  who  belong,  or  who  ao  not 
belong,  to  a  particular  organization,  and  one  who  merely  induces  an  employer  to 
act  accordingly  is  not  guut^r  of  a  wrongful  or  illegal  act."' 

The  court  quotes  the  decision  of  the  House  of  Lords  of  February,  1898,  in  affirm- 
ing the  right  of  unionists  to  refuse  to  work  with  nonunionists.  (See  Allen  v. 
Flood,  below.) 

The  most  recent  decision  of  the  New  York  courts  on  this  subject  was  rendered 
by  the  appellate  division  of  the  supreme  court,  in  July,  1900,  in  the  case  of 
National  JProtective  Association  v.  Cumming.'  One  McQueed  had  sought  to  join 
the  Enterprise  Association  of  Steam  and  Hot- Water  Fitters,  but  had  been  unable 
to  pass  the  required  examination.  In  connection  with  others  he  organized  the 
plantiff  association.  The  Enterprise  Association  refused  to  permit  its  members 
to  work  upon  any  job  where  the  members  of  the  plaintiff  organization  were 
employed.  The  only  question  before  the  court  was  as  to  the  legality  of  this 
refusal,  and  the  court  declared  that  it  was  legtil:  ''  It  can  not  be  seriously  ques- 
tioned but  that  every  workman  has  the  right,  in  the  first  instance,  to  say  for 
whom  and  with  whom  he  will  work.    *    *    ♦    And  if  one  has  this  right,  acting 

128  App.  Div.,  396,  3W. 

sBulletln,  New  York  Bureau  of  Labor  Statistics.  June,  1900,  p.  159. 

Another  case  inyolved  President  O'Leary,  Delegate  Scales,  and  other  officials  of  the  New  York 
Stone  Workers  and  Hand  Rubbers'  Union.  Before  justice  Jenks,  in  the  Kings  County  supreme  court, 
they  were  accused  by  Jacob  Pfanz,  a  nonunion  man,  with  conspiring  to  prevent  him  from  obtaining 
work,  compelling  his  discharge  by  Boeflf  &Oo.,ot  Brooklyn  borough,  New  York  City,  and  with  refus- 
ing him  admittance  to  the  union.  The  plaintiff  sought  an  iniunction  to  restrain  the  defendants  from 
committing  allied  unlawful  acts  in  interfering  with  him  In  securing  or  continuing  emplorment. 
It  was  admitted  by  the  defendants  that  their  members  did  not  desire  to  continue  work  with  the 
plaintiff,  but  that  his  discharge  was  not  demanded  by  them.  Justice  Jenks  held: '  *  There  is  no  question 
of  any  contract  right  or  the  violation  thereof  presented  before  me.  The  organization  or  cooperation 
of  workin|men  is  not  itself  counter  to  public  policy,  but  has  received  the  sanction  of  statute  and  of 
judge-made  law.  I  know  of  no  law  that  compels  any  man  or  any  association  of  men,  against  his  or  ItB 
will,  to  work  for  any  employer.  Were  there  such  law,  it  would  be  a  law  for  serfs  and  slaves.  If  a 
man  is  not  compelled  to  work,  then  he  may  quit  work,  and  that  for  any  good  and  soffloient  leMon  a« 
it  may  appear  to  him." 

•58  App.  Div.,  227,231,282.  .  .   C"  n,r^Ci](> 
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in  his  individual  capacity,  lie  does  not  lose  it  when  acting  with  others,  clothed 
with  an  equal  right,  so  that  employers  may  combine  and  say  they  will  not  employ 
persons  wno  are  members  of  laoor  organizations,  and  laborers  may  combine  and 
say  that  they  will  not  work  for  employers  who  engage  any  but  members  of  labor 
organizations.  *  *  *  It  can  not  be  questioned  but  that  one  may,  by  lawful 
means,  obtain  employment  either  for  himself  or  another.  He  may  procure  the 
discharge,  by  lawful  means,  of  another  person  in  order  that  he  mar  o^tain 
employment,  either  for  himself  or  another.*^  The  court  quoted  the  case  of  Allan  v. 
Flood  with  approval.  It  endeavored  to  distinguish  the  circumstances  in  the  case 
at  bar  from  ttiose  in  Curran  v.  Galen,  above  described,  by  saying  that  in  the 
earlier  case  tl  <=>  defendants  sought  to  prevent  the  plaintiff  altogether  from  obtain- 
ing em\  loyment  end  prosecuting  his  livelihood,  while  the  Enterprise  Association 
in  the  present  <"ase  did  not  try  to  prevent  the  members  of  the  plaintiff  organization 
from  getting  work,  except  in  places  where  its  own  members  were  employed. 

None  of  these  recent  cases  in  New  York  has  been  carried  to  the  court  of  appeals, 
the  ultimate  authority,  and  it  is  uncertain  whether  it  would  still  maintain  the  doc- 
trine of  Curran  v,  Galen,  that  such  exclusive  action  of  unionists  is  unlawful. 

8.  The  English  case  of  Allen  v.  Flood. — ^The  decision  of  the  House  of  Lords  in  the 
case  of  Allen  v.  Flood,*  1898,  has  probably  definitely  settled  the  law  in  Great 
Britain  to  the  effect  that  it  is  lawful  for  employees  to  quit  work,  or  to  threaten  to 
quit  work,  with  the  intention  of  compelling  an  employer  to  discharge  persons 
obnoxious  to  them.  This  case  went  directly  contrary  to  the  decision  in  Temper- 
ton  V,  Bussell  (Queen's  Bench  division,  1898) ,  and  to  various  other  earlier  English 
decisions.  It  is  held,  however,  by  some  of  the  learned  judges  in  Allen  v.  Flood 
that  their  decision  is,  after  all,  in  conformity  with  the  most  authoritative  earlier 
precedents.  While  several  of  the  law  lords  dissented  from  the  pre  /ailing  opinion, 
luUy  two-thirdc  of  them  were  agreed  as  to  the  legality  of  the  acts  in  question. 

The  facts  material  to  this  appeal  were  as  follows:  ''In  April,  1894,  about  40 
boUermakers,  or  'iron-men'  were  employed  by  the  Glengall  Iron  Company  in 
repairing  a  ship  at  the  company's  Regent  dock  m  Millwall.  They  were  members 
of  the  boilermakers'  society,  a  trade  union,  which  objected  to  the  employmout  of 
shipwrights  on  ironwork.  On  April  12  the  resx)ondents.  Flood  and  Taylor,  who 
were  smpwrights,  were  engagea  by  the  company  in  repairing  the  woodwork  of 
the  same  ship,  but  were  not  doing  ironwork.  The  boilermakers,  on  discovering 
that  the  respondents  had  shortly  before  been  employed  by  another  firm  (Mills  & 
Knight)  on  the  Thames  in  doing  ironwork  on  a  ship,  became  much  excited  and 
began  to  talk  of  leaving  their  employment.  One  of  tiiem,  Elliott,  telegraphed 
for  the  apxxellant,  A  lien  the  London  delegate  of  the  boilermakers'  society.  *  *  * 
Allen  then  had  an  interview  with  Halkett,  the  Glengall  company's  manager,  and 
Edmonds  the  foreman,  and  the  result  was  that  the  respondents  were  discharged 
at  the  end  of  the  day  by  Halkett."  The  threat  that  the  members  of  the  boiler- 
makers'  society  would  oe  *'  called  out "  was  used  in  the  interview. 

We  have  already  noted,  in  another  connection,  that  the  House  of  Lords  held 
that  the  question  of  malicious  intent  of  the  Boilermakers  and  of  Allen  could  not 
be  considered  as  an  element  in  determining  civil  liability.' 

The  majority  of  the  judges  further  ruled  in  the  most  unequivocal  way  that 
every  workman  has  an  absolute  right  to  quit  work  for  any  cause  which  seems  to 
him  sufficient,  and  to  give  notice  to  the  employer  of  his  intention.  Thus  Lord 
Watson  said:  >  ''  It  is,  in  my  opinion,  the  absolute  right  of  every  workman  to  exer- 
cise his  own  option  with  regard  to  the  persons  m  whose  society  he  will  agree 
or  continue  to  work.  It  may  be  deplorable  that  feelings  of  rivalry  between  dif- 
erent  associations  of  working  men  should  ever  run  so  high  an  to  mak  «  members 
of  one  union  seriously  object  to  continue  their  labor  in  company  wit  a  uiembers 
of  another  trade  union,  but  so  long  as  they  commit  no  legal  wrong,  and  use 
no  means  which  are  illegal,  they  are  at  penect  liberty  to  act  ux)on  their  own 
views.    ♦    *    * 

"Not  only  so;  they  were,  in  my  opinion,  entitled  to  inform  the  Glengall  Iron 
Company  or  the  step  which  they  contemplated,  as  well  as  of  the  reasons  By  which 
they  were  influenced,  and  that  either  by  their  own  mouth,  or,  as  they  preferred,  by 
the  appellant  as  their  representative.  *  *  *  It  was  clearly  for  the  benefit  of 
the  employers  that  they  should  Imow  what  would  be  the  result  of  their  retaining  in 
their  service  men  to  whom  the  majority  of  their  workmen  objected;  and  the  giv- 
ing of  such  information  did  not,  in  my  opinion,  amount  to  coercion  of  the  employ- 
ers, who  were  in  no  proper  sense  coerced,  but  merely  followed  the  course  which 
they  thought  would  be  most  conducive  to  their  own  interests." 


1  L.  R.,  1^8,  2  A.  C,  1.  > See  p.  567.  •Loc.  ciU,  pp.  OS,  99. 
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Similarly  Lord  Shand  said:  > 

'*  A  servant  is  sorelv  entitled,  for  any  reason  sufficient  in  his  judgment,  or  even 
from  caprice,  I  should  say,  to  resolve  that  he  will  no  longer  continue,  after  the 
expiry  of  a  current  engagement,  in  service  with  another  servant  in  the  same 
employment.  This  being  unquestionable,  the  onlv  limitation  on  his  right  to  act 
is  that  he  must  not  use  uulawful  means  to  induce  his  employer  to  dispense  wl^ 
the  services  of  his  fellow-servant.    *    ♦    * 

' '  In  the  like  manner,  and  to  the  same  extent  as  a  workman  has  a  right  to  pursue 
his  work  or  labor  without  hindrance,  a  trader  has  a  right  to  trade  without  hin- 
drance. That  right  is  subject  to  the  right  of  others  to  trade  also,  and  to  subject 
him  to  competition— comjietition  which  m  in  itself  lawful,  and  which  can  not  be 
complained  of  where  no  unlawful  means  (in  the  sense  I  have  already  explained) 
have  been  employed.  The  matter  has  been  settled  in  so  far  as  comjietition  in 
trade  is  concerned  by  the  judgment  of  this  House  in  the  Mogul  Steamship  (Com- 
pany case.  (1892,  A.  C.  25. )  I  can  see  no  reason  for  saying  that  a  diiierent  prin- 
ciple should  apply  to  competition  in  labor.  In  the  course  of  such  competition, 
and  with  a  view  to  secure  an  advantage  to  himself,  I  can  find  no  reason  for  say- 
ing that  a  workman  is  not  within  his  legal  rights  in  resolving  that  he  will  decline 
to  work  in  the  same  employment  with  certain  other  persons,  and  in  intimating 
that  resolution  to  his  emnloyers." 

Lord  Herschell  declarea  that  it  was  not  unlawful  for  a  man  to  persuade  another 
to  do  a  lawful  act  with  the  purpose  of  benefiting  himself  at  the  expense  of  a  third 
person.'  *'  The  law  certainly  does  not  profess  to  treat  as  a  le&:al  wrong  every  act 
which  may  be  disapproved  of  in  point  of  morality;  but,  further,  I  can  not  agree 
that  all  persuasion  where  the  object  is  to  benefit  the  person  who  uses  the  x)ersua- 
sion  at  tne  expense  of  another  is  morally  wrong.  Numberless  instances  might 
be  put  in  wMcn  such  persuasion,  which  is  of  constant  occurrence  in  the  affairs  of 
life,  would  not  be  regarded  by  anyone  as  reprehensible.    *    ♦    * 

**If  the  judgment  under  apiDeai  is  to  stand,  and  the  fact  that  the  act  procured 
was  unlawful  as  being  a  breach  of  contract  be  immaterial,  it  follows  that  every 
person  who  persuades  another  not  to  enter  into  any  contract  with  a  third  person 
may  be  suea  by  that  third  person  if  the  object  were  to  benefit  himself  at  the 
expense  of  such  person.    ♦    *    * 

*'  I  do  not  think  it  possible  to  maintain  such  a  proposition.  It  would  obviouslv 
apply  where  one  trader  induced  another  not  to  contract  wit!i  a  third  person  with 
whom  he  was  in  negotiation,  but  to  make  the  contract  with  himself  ln::tead,  a 
proceeding  which  occurs  every  day,  and  the  legitimacy  of  which  no  one  would 
question." 

Further  questions  raised  in  the  case  of  Allen  v.  Flood  were  as  to  whether  the 
action  of  the  defendants  in  threatening  to  quit  work  on  account  of  the  employ- 
ment of  men  distasteful  to  them  was  an  unlawful  interference  with  the  rights  of 
the  employers,  and  as  to  whether  it  amounted  to  illegal  coercion  of  them.  The 
majority  of  the  court  answered  both  of  these  questions  in  the  negative. 

llius  Lord  Herschell  said:  *  *'  I  do  not  doubt  that  everyone  has  a  right  to  pursue 
his  trade  or  employment  without '  molestation '  or  *  obstruction '  if  those  terms 
are  used  to  imply  some  act  in  itself  wrongful.  *  *  *  If  it  be  intended  to  assert 
tliatan  act  not  otnerwise  wrongful  always  becomes  so  if  it  interferes  with  another's 
trade  or  employment,  and  needs  to  be  excused  or  justified,  I  say  that  such  a 
proposition  in  my  opinion  has  no  solid  foundation  in  reason  to  rest  upon.  A  man's 
right  not  to  worx  or  not  to  pursue  a  particular  trade  or  calling,  or  to  determine 
when  or  where  or  with  whom  he  will  work  is  in  law  a  right  of  precisely  the  same 
nature,  and  entitled  to  just  the  sameprotection  as  a  man's  right  to  trade  or  work.  '* 

On  the  matter  of  coercion.  Lord  Herschell  continued:  * 

"  In  another  passage  in  his  opinion  the  learned  judge  (below)  says  that  there 
is  no  authority  for  the  proposition  that  to  render  threats,  menaces,  mtimidation, 
or  coercion  available  as  elements  in  a  cause  of  action,  they  must  be  of  such  a 
character  as  to  create  fear  of  personal  violence.  I  quite  agree  with  this.  The 
threat  of  violence  to  property  i:;  equally  a  threat  in  the  eye  of  the  law.  And 
many  other  instances  might  be  given.  On  the  other  hand  it  is  undeniable  that 
the  terms  "threat,"  "coercion,"  and  even  "intimidation,"  are  of  ten  applied  in 
popular  language  to  utterances  which  are  quite  lawful  and  which  give  nse  to  no 
uaoility  either  civil  or  criminal.  They  mean  no  more  than  this,  that  the  so-caUed 
threat  puts  pressure,  and  perhaps  extreme  pressure,  on  the  person  to  whom  it  is 
addressed  to  take  a  particular  course.  Of  tnis  again  numberless  instances  might 
be  ffiven.  Even  then  if  it  can  be  said  without  abuse  of  language  that  the 
employers  were  **  intimidated  and  coerced  "  by  the  appellant,  even  if  this  be  in  a 


» }*p.  166, 167.  «  Fp.  120,  126,  127.  »  P.  188.  *  Pp.  128, 129. 
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certain  sense  tme,  it  by  no  means  follows  that  he  committed  a  wrong  or  is  mider 
any  le^al  liability  for  his  act.  Everything  depends  on  the  nature  of  the  repre- 
sentation or  statement  by  which  the  pressure  was  exercised.  The  law  can  not 
regard  the  act  differently  because  you  choose  to  call  it  a  threat  or  coercion  instead 
of  an  intimidation  or  warning." 

Lord  Watson  said  on  this  point:  * 

** According  to  my  opinion,  coercion,  whatever  be  its  nature,  must,  in  order  to 
infer  the  legpal  liability  of  the  person  who  employs  it,  be  intrinsically  and  irre-  * 
spectively  of  its  motive  a  wrongful  act." 

4.  Effbot  of  Allen  v.  Flood  on  Amerioaa  deeirions. — ^To  what  extent  the  American 
courts  will  follow  the  decision  of  the  House  of  Lords  in  Allen  t?.  Flood  is  a  matter 
of  great  uncertainty.  We  have  already  noticed  that  an  intermediate  court  of 
New  York  City  quoted  that  decision  recently  with  approval,  and  that  there  have 
been  several  other  decisions  in  that  city  taking  the  same  position  as  to  actions  of 
unionists  in  seeking  to  exclude  others  from  employment.  Almost  the  only 
important  case  before  a  court  of  last  resort  in  which  direct  reference  has  been 
mi^e  to  the  English  decision  is  that  of  Plant  v.  Woods,*  decided  by  the  supreme 

i'udicial  court  of  Massachusetts  in  1899.  The  majority  of  the  judges  in  this  case 
leld  that  AHen  v.  Flood  was  not  good  authority  in  this  country,  the  opinion  of 
the  dissentiuK  law  lords  being  approved  in  preference.  Judge  Holmes,  who  had 
disagreed  with  the  opinion  of  the  majority  of  the  supreme  judicial  court  of  Mas- 
sachusetts in  other  cases,  took  the  opposite  stand  in  this  case  also,  upholding  the 
decision  of  the  majority  of  the  law  members  of  the  House  of  Lords. 

The  importance  of  the  case  will  merit  somewhat  extended  discussion.  The 
case  arose  out  of  a  conflict  between  two  trades  unions  in  the  painting  cr^,  the 
workmen  of  the  plaintiff  union  having  withdrawn  from  the  defendant  union  in 
1897.  The  defendants  undertook  to  prevent  the  members  of  the  other  union  from 
obtaining  and  continuing  in  work.  Their  representatives  made  it  a  practice  to 
visit  every  shop  where  any  of  the  plantiff s  were  at  work  and  to  inform  the  pro- 
prietor tliat  the  mem'bers  of  the  defendant  union  had  voted  to  refuse  to  work  in 
the  same  shops  with  them.  They  made  no  request  that  the  members  of  the  plain- 
tiff union  should  be  discharged,  but  only  that  they  should  be  mduced  by  the 
emplover  to  sign  applications  for  reinstatement  in  the  defendant  union.  The 
court  held,  however,  that  this  action  of  the  defendants  implied  distinctly  a  threat 
of  strike  in  case  employers  retained  members  of  the  other  union  who  declined  to 
seek  reinstatement,  and  that  this  threat  to  strike  involved  a  degree  of  coercion 
such  as  to  give  the  plaintiffs  a  right  to  an  injunction.    On  this  pHoint  the  court  said: 

''  It  is  well  to  see  what  is  the  meaning  of  this  threat  to  strike,  when  taken  in 
connection  with  the  intimation  that  the  employer  may  *  expect  trouble  in  his 
business.'  It  means  more  than  that  the  strikers  will  cease  to  work.  That  is  only 
the  preliminary  skirmish.  It  means  that  those  who  have  ceased  to  work  will  by 
strong,  persistent,  and  organized  persuasion  and  social  pressure  of  every  descrip- 
tion, do  all  they  can  to  prevent  tne  employer  from  procuring  workmen  to  take 
their  places.  It  means  much  more.  It  means  that,  if  these  peaceful  measures 
fail,  the  employer  may  reasonably  exx>ect  that  unlawful  physical  injury  may  be 
done  to  his  proi)erty;  that  attempts  in  all  the  ways  practiced  by  organized  labor 
will  be  made  to  injure  him  in  his  business,  even  to  his  ruin,  if  possible;  and  that, 
by  the  use  of  vile  and  opprobrious  epithets  and  other  annoying  conduct,  and 
actual  and  threatened  personal  violence,  attempts  will  be  made  to  intimidate 
those  who  enter  or  desire  to  enter  his  employ." 

As  to  the  nature  of  the  coercion  employed  by  the  union,  the  court  continued: 

"  The  purpose  of  these  defendants  was  to  force  the  plaintiffs  to  join  the  defend- 
ant association,  and  to  that  end  they  injured  the  plaintiffs  in  their  business,  and 
molested  and  disturbed  them  in  their  efforts  to  work  at  their  trade.  It  is  true 
they  committed  no  acts  of  personal  violence,  or  of  physical  injury  to  property, 
although  they  threatened  to  do  something  which  might  reasonably  be  expected  to 
lead  to  such  results.  In  their  threat,  however,  there  was  plainly  that  which  was 
coercive  in  its  effect  ui>on  the  will.  It  is  not  necessary  that  the  liberty  of  the 
body  should  be  restrained.  Restraint  of  the  mind,  provided  it  would  be  such  as 
would  be  likely  to  force  a  man  against  his  will  to  erant  the  thing  demanded,  and 
actually  has  that  effect,  is  sufficient  in  cases  like  this." 

On  the  fundamental  question  as  to  whether  men  have  the  right  to  quit  work  or 
to  threaten  to  do  so  for  the  purpose  of  mrocuring  the  discharge  of  others,  the 
court  took  a  stand  opposite  to  that  of  the  House  of  Lords,  holding  especially  that 
the  pVment  of  malicious  motive  is  to  be  considered. 
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"  It  was  not  the  intention  of  the  defendants  to  give  fairly  to  the  employer  the 
option  to  emplojr  them  or  the  plaintiffs,  bnt  to  compel  the  latter  against  their  will 
to  join  the  association,  and  to  that  end  to  molest  and  interfere  with  them  in  their 
efforts  to  procure  work  by  acts  and  threats  well  calculated  b^  their  coercive  and 
intimidatmg  nature  to  overcome  the  will.  The  defendants  might  make  such  law- 
ful rules  as  they  pleased  for  their  own  conduct,  but  they  had  no  right  to  force 
other  persons  to  join  them.    ♦    *    * 

* '  The  defendants  contend  that  they  have  done  nothing  unlawful,  and  in  support 
of  that  contention  they  say  that  a  person  may  work  for  whom  he  pleases,  and,  in 
the  absence  of  any  contract  to  the  contrary,  may  cease  to  work  wnen  he  pleases, 
and  for  any  reason  whatever,  whether  the  same  be  good  or  bad;  that  he  may  give 
notice  of  his  intention  in  advance,  with  or  without  stating  the  reason;  that  wnat 
one  man  may  do  several  men  acting  in  concert  may  do,  and  may  agree  beforehand 
that  they  will  do,  and  may  give  notice  of  the  a^eement;  and  that  all  this  may  be 
lawfully  done,  notwithstanoing  such  concerted  action  may,  by  reason  of  the  con- 
sequent interruption  of  tl  j  work,  result  in  great  loss  to  the  employer  and  his  other 
employees,  and  that  such  a  result  was  intended.  In  a  general  sense,  and  without 
reference  to  exceptions  arising  out  of  conflicting  public  and  private  interests, 
all  this  may  be  true." 

The  court  declared,  however,  that  such  a  right  did  not  exist  where  the  motive 
was  maliciously  to  injure  another  x)er8on.  The  opinion  in  Allen  v.  Flood  regard- 
ing the  effect  of  malice  in  such  a  case  was  directly  opposed  by  the  Massachusetts 
court,*  which  concluded: 

**  Such  acts  are  without  justification,  and  therefore  are  malicious  and  unlawful, 
and  the  conspiracy  thus  to  force  the  plaintiffs  was  unlawful.  Such  conduct  is 
intolerable,  and  inconsistent  with  the  spirit  of  our  laws."    ♦    *    * 

Finally,  the  court  specifically  repudiates  the  authority  of  Allen  v.  Flood,  saying: 

'*  Some  phases  of  the  labor  question  have  recently  been  discussed  in  the  very 
elaborately  considered  case  of  Allen  v.  Flood,  nM  supra.  Whether  or  not  the 
decision  made  therein  is  inconsistent  with  the  propositions  upon  which  we  base 
our  decision  in  this  case,  we  are  not  disposed,  in  view  of  the  circumstances  under 
which  that  decision  was  made,  to  follow  it.  We  prefer  the  view  expressed  by 
the  dissenting  judges,  which  view,  it  may  be  remarked,  was  entertained  not  only 
by  three  of  the  nine  lords  who  sat  in  the  case,  but  also  by  the  great  majority  of  the 
common -law  judges  who  had  occasion  officially  to  express  an  opinion.  There 
must  be,  therefore,  a  decree  for  the  plaintiffs.  We  think,  however,  that  the 
clause,  *  or  by  causing  or  attempting  to  cause  any  person  to  discriminate  against 
any  employer,  or  members  of  plamtiffs'  said  association  (because  he  is  such 
employer)  in  giving  or  allowing  the  performance  of  contracts  to  or  by  such 
employer,'  Is  too  broad  and  indefmite,  Inasmuch  as  it  might  seem  to  include  mere 
lawful  persuasion  and  other  similar  and  x)eaceful  acts;  and  for  that  reason,  and 
also  because,  so  far  as  respects  unlawful  acts,  it  seems  to  cover  only  such  acts  as 
areprohibited  by  other  parts  of  the  decree,  we  think  it  should  be  omitted." 

•The  following  is  quoted  from  the  dissenting  opinion  of  Judge  Holmes  in  the 
case  of  Plant  v.  Woods: 

**  I  agree  that  the  conduct  of  the  defendants  is  actionable  unless  justified.'  I 
aKree  that  the  presence  or  absence  of  justification  may  depend  upon  the  object 
of  their  conduct;  that  is,  upon  the  motive  with  which  they  acted.  *  *  *  On 
the  other  hand,  I  infer  that  a  majority  of  my  brethren  would  admit  that  a 
boycott  or  strike  intended  to  raise  wages  directly  might  be  lawful,  if  it  did  not 
embrace  in  its  scheme  or  intent  violence,  breach  of  contract,  or  other  conduct 
unlawful  on  grounds  independent  of  the  mere  fact  that  the  action  of  the  defend- 
ants was  combined.  A  sensible  worMngman  would  not  contend  that  the  court 
should  sanction  a  combination  for  the  purpose  of  infiicting  or  threatening  violence, 
or  the  infraction  of  admitted  rights.  To  come  directly  to  the  point,  the  issue  is 
narrowed  to  the  question  whether,  assuming  that  some  purposes  would  be  a  jus- 
tification, the  purpose  in  this  case  of  the  threatened  boycotts  and  strikes  was  such 
as  to  justify  the  threats.  That  purpose  was  not  directly  concerned  with  wages. 
It  was  one  degree  more  remote.  The  immediate  object  and  motive  was  to 
strengthen  the  defendants*  society  as  a  preliminary  and  means  to  enable  it  to 
make  a  better  fight  on  questions  of  wages  or  other  matters  of  clashing  interests. 

**  I  differ  from  my  brethren  in  thinking  that  the  threats  were  as  lawful  for  this 
preliminary  purpose  as  for  the  final  one  to  which  strengthening  the  union  was  a 
means.  I  think  that  unity  of  organization  is  necessary  to  make  the  contest  of 
labor  effectual,  and  that  societies  of  laborers  lawfully  may  employ  in  their  prepa- 
ration the  means  which  they  might  use  in  the  final  contest." 

1  For  further  quotation  of  the  decUion  with  reference  to  malicious  Intent  see  above,  p  658. 
■  May  V.  Wood,  172  Mass.,  11, 14,  61  N.  E.,  191,  and  cases  cited. 
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CHAPTER  VI. 
INTIMIDATION  AND  PICKETING. 

1.  Sammary. — We  have  already  diBcnfised  the  court  decisions  and  statutes  relat- 
ing to  the  acts  of  combinations  of  workingmen  in  attempting  to  exclude  others 
from  employment  by  persuading  the  employer  or  threatening  him,  as  well  as 
in  attempting  to  entice  actual  employees  to  quit.  Another  method  often  resorted 
to  by  labor  organizations  and  strikers,  is  to  attempt  to  prevent  persons  from 
entering  the  service  of  an  employer  by  x>er8uading  or  threatening  those  x>er8ons 
themselves.  Attempts  to  compel  those  already  in  employment  to  quit,  by  threats 
and  intimidation,  are  in  practice  and  in  law  considered  as  more  closely  allied  to 
the  latter  class  of  acts  tnan  to  enticement.  Measures  of  this  sort  occur,  for  the 
most  part,  only  during  the  actual  existence  of  a  strike  or  lockout.  The  ordinary 
terms  used  by  the  courts  to  define  these  acts  of  strikers  are  '  *  coercion,"  **  intinu- 
dation,"  **  picketing,"  and  **  patrolling."  The  terms  picketing  and  patrolling  are 
practically  of  the  same  meaning,  and  refer  to  the  practice  of  stationing  men, 
usually  a  limited  number  only,  in  the  vicinity  of  the  juant  of  the  employer  against 
whom  the  strike  is  directed,  in  order  that  they  may  accost  persons  seeking  employ- 
ment, inform  them  as  to  the  conditions,  and  influence  them,  by  one  means  or 
another,  to  refrain  trom  entering  employment.  Workingmen  usually  hold  that 
picketing  is  merely  a  form  of  x>ersuasion,  and  that  it  is  necessary  to  the  success  of 
strikes,  especially  oecause  employers  often  advertise  for  men  without  informing 
them  of  the  existence  of  a  strike.  The  acts  of  even  a  small  number  of  pickets 
themselves  may,  of  course,  take  on  a  character  which  makes  the  term  intimidation 
ax)plicable  to  them.  Intimidation  is  more  likely  to  result  where  crowds  of  men 
assemble  in  the  vicinity  of  the  works  struck  against,  in  which  case  the  term  pick- 
eting can  not  properly  be  applied. 

The  general  consensus  of  opinion  among  the  higher  American  courts  seems  to 
be  that  wherever  the  acts  of  strikers  toward  those  seeking  emplovment  amount 
to  threats,  intimidation,  or  actual  violence,  they  are  criminal,  wnile  almost  all 
the  more  recent  decisions  also  sanction  the  use  of  the  injunction  to  restrain  acts 
which  take  on  this  character.  The  number  of  injunctions  restraining  such  unlaw- 
ful picketing,  intimidation,  and  interference  during  recent  years  nas  been  very 
great  indeed.  On  the  other  hand,  it  is  perhaps  the  more  usual  opinion  of  tho 
higher  courts  that  whare  picketing,  or  the  other  methods  of  persuariing  persons 
seeking  employment  to  refrain  from  doing  so,  contain  none  of  tne  elements 
above  described,  but  are  peaceful,  they  are  not  illegal.  It  must  be  observed, 
however,  tiiat  these  statements  of  the  American  courts  upholding  the  legality 
of  peaceful  picketing  are,  for  the  most  part,  found  as  obiter  dicta  m  connection 
with  decisions  affirming  the  iUe^^ality  of  intimidation  and  threats,  the  contrast 
between  the  two  classes  of  acts  being  drawn  for  the  purpose  of  enforcing  the  idea 
of  the  illegality  of  the  latter  class.  There  have  been,  in  fact,  two  or  tnree  deci- 
sions of  high  courts  holding  that  even  x>eaceful  picketing  is  illegal,  and  it  is  not 
entirely  certain  what  would  be  the  attitude  of  these  courts  if  more  cases  of  this 
character  should  be  brought  before  them.  Moreover,  in  several  recent  cases 
lower  courts  have  issued*  injunctions  prohibiting  even  peaceful  persuasion  to 
induce  i)ersons  not  to  enter  emplo^ent.  It  is  obvious  that  the  line  of  distinc- 
tion between  persuasion  and  intimidation  is  hy  no  means  a  sharp  one,  and  that 
opinions  may  differ  gre&tlj  as  to  whether  certam  specific  acts  amount  to  intimi- 
dation or  otherwise.  It  is  accordingly  necessary  to  describe  briefly  the  actual 
state  of  facts  in  connection  with  the  more  important  cases,  and  to  state  the 
decisions  of  the  courts  in  the  light  of  these  facts.  ^ 

^The  law  of  picketing  in  the  Unit«Kl  States  is  stated  by  Mr.  Stimson  as  follows  (Handbook  to  the 
Labor  Law,  pp.  290,299): 

"  We  may  state  at  once  that  the  law,  both  English  and  American,  is  pretty  well  settled  down  to  the 
view  that  picketing,  for  the  purpose  of  mere  penniasion  of '.  /orkmen  not  to  take  employment,  and 
not  attended  with  any  disorder  or  physical  or  moral  intimidation,  is  now  'leld  legal;  at  least  when 
conducted  in  a  reasonable  manner  and  with  not  too  great  a  crowd.  Indeeu,  the  recent  English  deci- 
sions have  gone  so  far  as  almost  to  prescribe  that  the  picket  of  two  persons,  which  may  be  relieved  by 
others,  like  a  guard,  is  about  the  extent  to  which  the  law  will  allow  it;  and  these  two  persons  must,  of 
course,  not  be  guilty  of  Intimidation  us  above  defined.    *   *   * 

"In  the  United  States  to-day  only  the  most  reasonable  and  peaceable  picketing,  for  mere  purposes 
of  information  and  observation,  is  lawful,  and  only  quiet  ana  peaceable  persuasion,  by  workmen  of 
workmen,  and  conducted  in  such  a  way  as  not  to  amount  to  an  elaborate  conspiracy  to  prevent  the 
plaintiff  from  getting  help;  though  it  is  not  probably  necessary  to  render  such  action  lawful  that  the 
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We  may  first,  however,  point  out  the  general  principle  laid  down  by  the  courts 
as  underlying  their  attitude  in  holding  any  action  which  amounts  to  intimidation 
to  be  an  illegal  interference  with  the  rights  of  both  employers  and  those  seeking 
employment.  That  principle,  which  is  also  stated  repeatedly  by  the  courts  in 
decisions  as  to  boycotts  and  other  methods  of  labor  organizations,  is  that  each 
man  has  a  right  to  carry  on  his  lawful  business  or  labor  without  let  or  hindrance. 
Thus  it  is  said  by  the  United  States  circuit  court  in  Ohio,  in  American  Steel  and 
Wire  Company  v.  Wire  Drawers'  Union  J  * '  The  right  to  work  as  one  pleases,  and 
to  contract  for  labor  as  one  chooses,  is  protected  by  law.  It  ic  the  right,  not  so 
much  of  property  as  of  that  liberty  whicn  every  man  enjoys  in  this  country  as  his 
birthright;  *  *  *  which  is  not  confined  to  political  rights  alone,  but  extends 
as  well  to  personal  activities  in  and  about  one's  daily  business,  be  he  laborer  or 
capitalist;  *  ♦  *  which  not  even  State  legislatures  can  impair;  and  certainly 
not  strike  organizations."  So,  tpo,  the  supreme  judicial  court  of  Massachusetts 
declared  in  a  recent  case:'  *  *  An  employer  has  a  right  to  enerage  all  persons  who 
are  willing  to  work  for  him,  at  such  prices  as  may  be  mutually  agreed  upon,  and 
persons  employed  or  seeking  employment  have  a  corresponding  right  to  enter  into 
or  remain  in  the  emplo3rment  of  any  person  or  corporation  willing  to  employ 
them.  These  rights  are  secured  by  the  constitution  itself.  No  one  can  lawfully 
interfere  by  force  or  intimidation  to  prevent  *  *  *  the  exercise  of  these 
rights." 

8.  Le^fiilatloii  as  to  intlmidatioiL^ — A  large  number  of  States  have  special  statutes 
prohibiting  the  use  of  intimidation  or  force  to  interfere  with  the  entrance  into  or 
continuance  in  employment  of  any  person.  These  statutes  for  the  most  part  refer 
in  terms  to  acts  of  individuals,  and  in  legal  theory  belong  rather  to  matters  of 
police  and  preservation  of  order  than  to  the  law  of  combinations  and  conspiracy. 
Nevertheless  they  may  easily  be  applied  to  intimidation  and  picketing  (if  amount- 
ing to  intimidation)  by  bodies  of  strikers.  The  States  having  statutes  of  this  sort 
prohibiting  intimidation  of  ordinary  employees  are  New  Hamx>shire,  Massachu- 
setts, Maine,  Rhode  Island,  Vermont,  Wisconsin,  Missouri,  Oregon,  North  Dakota, 
Georgia,  Alabama,  Texas,  Oklahoma,  and  Mississippi.  While  the  terms  of  these 
statutes  differ  very  considerably  it  is  probable  that  by  the  interpretation  of  the 
courts  they  would  reach  practically  the  same  end.  Indeed  it  is  likely  that 
under  the  common  law  alone,  without  statute,  essentially  the  same  attitude  would 
be  taken  by  the  courts  on  this  subject  as  under  the  various  enactments.  There 
are  also  special  laws  in  a  few  States  prohibiting  intimidation  of  employees  on 
railwavs  and  in  mines. 

In  those  States  which,  as  we  have  seen  in  another  connection  (p.  562),  have 
expressly  by  statute  legalized  strikes,  repealing  the  common  law  of  conspiracy, 
there  are  very  generaUy  found  qualifying  provisos  prohibiting  combination  to 
commit  various  unlawful  acts,  among  which  are  usually  found  the  use  of  force, 
threats,  and  intimidation  to  prevent  any  person  from  entering  or  continuing  in 
employment.  The  States  having  provisions  of  this  sort  are  Pennsylvania,  New 
York,  Minnesota,  Mississippi,  North  Dakota,  and  Illinois,  \7hile  in  several  other 
States  the  definitions  of  unlawful  conspiracy  are  less  definite,  but  might  be  applied 
to  acts  of  strikers. 

Those  States  which  expressly  legalize  strikes  for  the  most  part  also  declare  it 
lawful  to  persuade  persons  to  quit  employment  or  to  refrain  from  entering  employ- 
ment, provided  only  peaceful  means  are  used.  This  is  the  case  in  New  Jersey, 
Minnesota,  Pennsylvania,  and  Texas,  while  the  Maryland  statute,  which  follows 
that  of  Great  Britain,  is  so  general  as  doubtless  to  render  such  peaceful  persuasion 
distinctly  lawful, 

8.  Speoiflo  Amerioan  oasae  of  pioketing  and  intimidatioiL — Turning,  now,  to  a  more 
detailed  study  of  the  decisions,  we  may  first  describe  several  cases  in  which  the 
element  of  intimidation  was  clearly  and  conspicuously  present  in  the  actions  of 
the  strikers. 

Thus,  in  the  case  of  the  American  Steel  and  Wire  Company  v.  Wire  Drawers* 
Union,*  the  evidence,  the  court  declared,  showed  that  the  strikers  maintained 
pickets  in  the  vicinity  of  the  works  against  which  the  strike  was  being  conducted, 
(in  Cleveland)  and  that  a  larger  body  of  men  was  also  kept  constantly  in  the 

persons  doing  it  should  be  actually  employees  of  the  plaintiff;  if  they  are  members  of  the  labor  union 
concerned  or  engaged  in  the  trade,  so  as  to  have  a  solidarity  of  interest,  that  will  be  sufficient:  but 

eicketing  for  the  purpose  of  interfering  with  the  plaintiff's  trade,  as  by  driving  away  his  customers, 
» never  lawful." 
»  90  Fed.  Rep.,  608,613. 
«  Vegelahn  v.  Guntner,  44  N.  E.  Rep.,  1077. 

'See  fuller  digest  in  Reports  of  Indxistrial  Ctommiasion,  vol.  v,  pp.  69, 181. 
*90Fed.  Rep.,  608,614,  .  f  i-      . 
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vicinity.  If  the  patrols  failed  to  persnade  persons  seeking  employment  to  refrain 
from  doing  so,  the  larger  bod^  wonld  come  forth  on  signal,  and  actually  obstruct 
the  way,  threaten  those  seeking  employment,  and  in  one  or  two  cases,  at  any 
rate,  it  entered  into  violent  conflict  with  them.  The  court  held  that,  even  in  the 
absence  of  violence,  the  exhibition  of  substantial  force  in  the  presence  of  large 
bodies  of  men,  amounted  to  intimidation.  *'  The  whole  fallacy  of  the  defense 
against  this  bill,  and  the  proof  offered  t  sustain  it,  lies  in  a  convenient  misappre- 
hension or  a  necessary  misunderstanding  of  the  character  of  that  force  or  violence 
which  all  agree  is  not  permitted  in  the  conduct  of  a  strike.  It  seems  to  be  the 
idea  of  the  defendants  that  it  consists  entirely  of  physical  battery  and  assaults, 
and  that  it  these  appear  in  the  proof,  and  they  can  oe  justified,  as  they  might  be 
on  a  criminal  indictment  or  in  a  police  court,  that  ends  the  objection,  and  the  jus- 
tified assaults  and  batteries  will  not  support  an  injunction.  The  truth  is  that  the 
most  potential  and  unlawful  force  or  violence  may  exist  without  lifting  a  finger 
against  any  man,  or  uttering  a  word  of  threat  against  him.  The  very  plan  of 
campaign  adopted  here  was  the  most  substantial  exhibition  of  force,  by  always 
keeping  near  the  mill  large  bodies  of  men,  massed  and  controlled  by  the  leaders, 
so  as  to  be  used  for  obstruction  if  required." 

Another  case,  which  was  very  similar  and  which  was  decided  by  the  same  court 
somewhat  earlier,  was  that  of  the  Consolidated  Steel  and  Wire  Company  v.  Mur- 
ray.^ The  court  declared  that  the  averments  of  the  bill  of  the  complainant  were 
substantially  upheld  by  the  evidence,  which  showed  that  there  was  *'  continuously 
a  riotous  assemblage;"  that,  while  it  maintained  a  semblance  of  law  and  order, 
actually  threatened,  followed,  intercepted,  and  in  some  cases  maltreated  the 
employees  of  the  complainant.    An  injunc;tion  was  accordingly  issued. 

In  another  recent  case  a  Federal  court  held  that  certain  demonstrations  intended 
to  keep  men  from  entering  or  continuing  in  employment  were  illegal  as  interfering 
with  the  free  use  of  the  public  high  ways.*  **  The  marching  men  seem  to  think 
that  they  could  go  and  come  on  and  over  the  country  road  as  they  pleased,  because 
it  was  a  public  highway.  But  this  was  a  mistake.  The  miners  working  at  Mon- 
tana had  the  same  right  to  use  the  public  road  as  the  strikers  had,  and  it  was  not 
open  and  free  to  their  use  when  it  was  occupied  by  over  200  men  stationed  along 
it  at  intervals  of  3  and  5  feet,  men  who,  if  not  open  enemies,  were  not  bosom  friends. 
That  some  miners  passed  through  this  line  is  shown.  That  others  feared  to  do  so 
is  plain.  That  the  marching  column  intended  to  interfere  with  the  work  at  the 
mines  would  be  foolish  to  deny.  A  highway  is  a  way  over  which  the  public  at 
large  have  a  right  of  passage.  It  is  a  road  maintained  by  the  public  for  the  general 
convenience.  True,  the  strikers  had  a  right  to  march  over  it  as  passengers  just 
the  same  as  all  other  citizens;  but  they  had  no  right  to  make  it  a  parade  ground 
or  stop  on  its  sideways  at  frequent  intervals,  -and  by  the  hour,  at  times  when 
other  people  who  had  the  same  ri^ht  to  its  use  were  in  the  habit  of  using  it  for 
purposes  connected  with  their  daily  avocations.  *  *  *  No  one  i)ortion  of  the 
community  has  a  right  to  mai'ch  along  those  streets  day  after  day,  night  after 
night,  and  station  themselves  along  them  at  intervals  of  8  or  5  feet,  for  hour  after 
hour,  thereby  preventing  the  owners  of  property  located  thereon  from  reaching 
the  same  in  person,  or  by  their  clerks  or  other  employees,  for  purposes  connected 
with  their  regular  business." 

The  supreme  court  of  Pennsylvania  in  1892,  in  the  case  of  Murdock  r.  Walker,' 
upheld  tne  issue  of  an  injunction  by  a  lower  court  to  restrain  picketing  and 
intimidation.  The  opinion  of  the  lower  court  had  declared  that,  wnile  there  was 
no  physical  violence  or  threat  thereof,  **  there  can  be  no  doubt  that  a  number  of 
the  defendants,  with  others,  have  been  in  the  habit  of  collecting  in  crowds  about 
the  establishment  of  the  plaintiffs,  have  followed  their  workmen  to  and  from 
their  boarding  housed,  and  purposely  interfered  with  them  in  passing  along  the 
public  streets,  in  some  instances  even  resorting  to  actual  force.  *  *  *  The 
whole  course  of  those  actively  engaged  in  these  movements  was  a  menace  to 
the  workmen  of  the  plaintiffs,  as  well  as  to  the  public  peace."  The  opinion  of  the 
court  announces  clearly  the  principle  that  a  court  of  equity  will  enjoin  even  dis- 
charged employees — they  were,  in  fact,  members  of  the  labor  union — from  gath- 
ering about  the  plaintiff's  place  of  business,  and  from  following  his  employees  to 
and  from  work,  and  from  gathering  about  their  boarding  places,  and  from  any 
and  all  manner  of  threats,  intimidation,  ridicule,  and  annoyance. 

The  same  court,  two  years  later,  in  Wick  China  Company  v.  Brown  ^  upheld  an 
injunction  under  very  similar  circumstances,  declaring  tnat  the  evidence  sus- 
tamed  the  averments  of  the  complainant,  that  the  defendants  had  used  "  threats, 
menaces,  intimidations,  opprobrious  epithets  addressed  to  the  Wick  China  Com- 

» 80  Fed.  Rep.,  811.  »26  Atl.  Rep.,  492.    ^^  t 

■Mackall  v,  Ratchlord  et  al.,  1897,  82  Fed.  Rep.,  41,48,  *20  Atl.  Rep.,  2^   LjOOQIC 
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pany's  officers  and  workmen,"  had  gathered  in  crowds  at  the  company's  establish- 
ment and  at  the  boarding  places  of  tneir  workmen,  and  had  followed  the  workmen 
and  held  them  up  to  the  ridicule  of  the  bystanders. 

The  most  recent  case  on  picketing  brought  before  a  court  of  final  resort  was 
decided  by  the  court  of  chancery  of  New  Jersey  in  December,  1899,  Cumberland 
Glass  Manufacturing  Company  v.  Glass  Blowers'  Association  J  This  decision  is 
interesting,  because  it  very  clearly  and  emphatically  affirms  that  the  general  con- 
sensus of  court  opinion  is  that  peaceful  picketing  and  persuasion  are  probably 
legal,  but  that  violence  or  threats  or  intimidation  arq  always  illegal.  To  quote  the 
language  of  the  court:  "  It  is  entirely  settled  that  the  moment  that  individuals, 
either  singly  or  in  company,  for  the  purpose  of  comx>elling  a  master  to  accede  to 
their  views,  use  force  or  threats  of  force,  or  in  any  way  injure  or  threaten  to  injure 
either  the  master,  or  those  working  or  wishing  to  work  for  him,  the  act  becomes 
illegal.  Interference  with  the  movement  of  employees  in  x>assing  in  and  out  of 
their  employer's  factory,  or  the  use  of  abusive  language,  upon  the  streets  or  else- 
where, toward  such  employees,  indeed,  any  conduct  which  is  calculated  to  induce 
those  working  or  wishing  to  work,  against  their  wish,  to  abandon  their  work,  or 
their  intention  to  seek  work,  is  within  the  limits  of  coercive  conduct.  There  is  no 
contrariety  of  judicial  view  in  respect  to  the  illegality  in  the  use  of  any  act  which 
is  calculated  to  coerce,  but  in  respect  to  what  acts  are  to  be  regarded  as  coercive 
there  is  naturally  more  difference  in  judicial  sentiment.    *    *    * 

*'  I  can  not  say  that  the  law  is  so  settled  that  a  preliminary  injunction  can  go 
upon  the  notion  that  picketing,  without  some  other  act  evidential  of  coercion,  is 
in  itself  evidence  of  intimidation.  The  decision  of  the  question,  I  think,  must 
depend  upon  the  circumstances  surrounding  each  case.  There  must  be  taken 
into  account  the  size  of  the  guard,  the  extent  of  their  occupation  of  the  street, 
and  what  they  say  and  do.  Taking  every  circumstance  into  account,  if  it  apx)ears 
that  the  purx>ose  of  the  picketing  is  to  interfere  with  those  passing  into  or  out  of 
the  works,  or  those  wishing  to  pass  into  the  works,  by  other  than  persuasive 
means,  it  is  illegal.  If  the  design  of  the  picketing  is  to  see  who  can  be  the  sub- 
ject of  x>ersuasive  inducements,  such  picketing  is  legal." 

In  view  of  these  doctrines,  the  court  held  that  the  acts  of  the  strikers  in  tliis  case 
were  illegal.  It  was  proved,  so  the  court  declared,  that  large  bodies  of  men  were 
almost  continuously  in  and  around  the  factory  of  the  complainant,  and  that  large 
bodies  met  each  incoming  train  and  intercepted  the  workmen.  *'  The  newcomers 
were  surrounded  and  jostled,  and  pushej^  along,  until  they  were  landed  in  the  head- 
quarters of  the  strikers.  It  was  SklmosT;  a  phvsical  impossibility  for  the  workmen 
to  move  otherwise  than  according  to  the  will  of  the  crowd."  The  strikers  in  the 
vicinity  of  the  factory  occasionally  attacked  property,  used  abusive  language 
toward  employees,  and  even  interfered  with  those  seeking  to  enter  the  yard,  and 
thus  "  became  a  coercive  instrument." 

Turning  now  to  those  American  cases  in  which  the  element  of  intimidation  has 
been  less  conspicuous,  we  find  one  of  the  earliest  of  the  important  decisions  in 
Sherry  v.  Perkins,*  decided  by  the  supreme  judicial  court  of  Massachusetts  in 
1888.  Here  the  defendants,  members  of  the  Lasters'  Protective  Union,  were 
enjoined  from  patrolling  in  front  of  the  premises  of  P.  P.  Sherry,  and  carrying 
banners  inscribed  with  the  words:  *  *  Lasters  are  requested  to  keep  away  from  P.  P. 
Sherry's.  Per  order  L.  P.  U.,"  and  **  Lasters  on  strike;  all  lasters  are  requested 
to  keep  away  from  P.  P.  Sherry's.  Per  order  L.  P.  U."  The  court  declared  that 
''  the  act  of  displaying  banners  with  devices,  as  a  means  of  threats  and  intimida- 
tion, to  prevent  persons  from  entering  into  or  continuing  in  the  employment  of 
the  plaintiff,  was  injurious  to  the  plaintiff,  and  illegal  at  common  law  and  by 
statute."  The  injui*y  was  to  the  plaintiff's  business  and  justified  an  injunction. 
The  report  of  the  case  does  not  show  that  there  were  anyotner  acts  on  the  part  of 
the  strikers  to  which  objection  was  made,  except  that  described. 

The  same  court  took  a  very  similar  stand  in  the  case  of  Vegelahn  v.  Guntner, 
decided  in  1896.'  In  this  case  the  patrol  was  combined  with  "social  pressure, 
threats  of  personal  injury,  or  unlawful  harm,"  but  the  decision  does  not  specify 
the  more  precise  act«  constituting  such  threats  and  pressure,  apparently  consider- 
ing that  the  presence  of  the  patrol  itself  amounted  to  intimidation.  The  patrol, 
which  was  *'  maintained  from  half  past  6  in  the  morning  until  half  past  5  in 
the  afternoon  on  one  of  the  busiest  streets  of  Boston  ♦  ♦  ♦  was  maintained  as 
one  of  the  means  of  carrying  out  the  defendant's  plan.  *  *  *  It  was  thus  one 
means  of  intimidation,  indirectly  to  the  plaintiff,  and  directly  to  persons  actuallv 
employed,  or  seeking  to  be  employed,  by  the  plaintiff,  ana  of  rendering  such 
employment  unpleasant  or  intolerable  to  such  persons.    *    *    *    Intimidation  is 


146  All.  Rep.,  208-211.  « 17  N.  E.  Rep.,  307, 309. 
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not  limited  to  threats  of  violence  or  of  physical  injury  to  persons  or  propert^^.  It 
has  a  broader  sienification,  and  there  also  may  be  a  moral  intimidation  wmch  is 
illegal,"  Other  language  used  shows  that  the  nfere  element  of  i>icketing  was  in 
itself  considered  illegal  aside  from  direct  threats,  the  court  especially  referring  to 
the  case  of  Sherry  t\  Perkins,  and  stating  that  picketing  under  the  circumstances 
in  the  present  case  ''  has  elements  of  intimidation  like  those  "  in  the  other  case. 

It  should  be  noticed  that  strong  dissenting  opinions  in  this  case  of  Vegelahn  v. 
Guntner  were  submitted  by  Chief  Justice  Field  and  by  Jud^e  Holmes.  Chief 
Justice  Field  appeared  somewhat  uncertain  as  to  whether  picketing  was  legal 
under  the  circumstances,  but  declared  that  at  any  rate  it  was  not  a  sufficient 
cause  for  the  use  of  the  extraordinary  remedy  of  the  injunction.  He  added  that 
he  did  not  see  that  the  question  of  malicious  motive  would  have  any  influence  in 
the  decision  as  to  the  legality  or  illegality  of  persuading  a  person  not  to  enter  the 
employment  of  another.  If  the  patrol  involves  intimidation  or  force  it  is  illegal. 
'*  if  it  does  not  amount  to  intimidation,  but  interferes  with  the  use  by  the  plain- 
tiff of  his  prox)erty,  it  may  be  illegal,  but  will  not  justify  an  injunction.  If  it  is 
merely  a  peaceful  mode  of  finding  out  the  persons  who  intend  to  enter  the  plain- 
tiff's premises  to  apply  for  work  and  of  informing  them  of  the  actual  facts  m  the 
case  in  order  to  induce  them  not  to  enter  the  plaintiff's  emplovment,  in  the  absence 
of  any  statute  relating  to  the  subject,  I  doubt  if  it  is  illegal.^' 

Jud^e  Holmes  went  further.  He  said  * '  It  appears  to  me  that  the  opinion  of  the 
majority  turns  in  part  on  the  assumption  that  the  patrol  necessarily  carries  with 
it  a  threat  of  bodily  harm.  That  assumption  I  think  unwarranted.  «  *  »  Fur- 
thermore, it  can  not  be  said,  I  think,  that  two  men  walking  together  up  and  down 
a  sidewalk  and  speaking  to  those  who  enter  a  certain  shop  do  necessariljr  and 
alwa>  s  thereby  convey  a  threat  of  force.  I  do  not  think  it  possible  to  discriminate 
and  to  say  that  two  workmen,  or  even  two  representatives  of  an  organization  of 
workmen,  do,  especially  when  they  are  and  are  known  to  be  under  an  injunction 
of  this  court  not  to  do  so. "  The  latter  sentence  quoted  from  Judge  Holmes  refers 
to  the  fact  that  he  approved  the  issue  of  an  injunction  prohibiting  the  use  of  force 
or  of  threats,  but  was  unwilling  that  it  should  extend  to  the  prohibition  of  a 
patrol  altogether. 

Another  case  in  which  picketing  was  declared  illegal  in  itself  was  that  of  Beck  v. 
Railway  Teamsters  Protective  Union,*  decided  by  the  supreme  court  of  Michigan 
in  1898.  A  lower  court  had  enjoined  certain  classes  of  acts  on  the  part  of  strikers 
and  appeal  was  taken  to  make  the  injunction  broader  in  its  scope.  The  supreme 
court  upheld  the  appeal  and  modified  the  order  so  as  to  prohibit  altogether  the 
use  of  the  boycott  or  of  pickets.  The  facts  of  the  case  showed,  as  stated  by  the 
coui*t,  that  groups  of  men  had  followed  the  teamsters  employed  by  the  complain- 
ant, howling  at  them  and  using  abusive  language.  They  also  distributed  circulars 
to  the  customers  of  the  complainants  urging  them  to  withhold  patronage.  The 
court,  however,  did  not  confine  itself  to  holding  these  more  overt  acts  of  intimi- 
dation and  of  boycotting  illegal,  but  prohibited  picketing  altogether.  It  justified 
its  order  in  this  regard  in  the  following  language:  *  *  To  picket  complainants'  prem- 
ises in  order  to  intercept  their  teamsters  or  persons  going  there  to  trade  is  unlaw- 
ful. It  itself  is  an  act  of  intimidation  and  an  unwarranted  interferenoe  with  the 
right  of  free  trade.  The  highways  and  public  streets  must' be  free  to  all  for  the 
purpose  of  trade,  commerce,  and  labor.  The  law  protects  the  buyer,  the  seller, 
the  merchant,  the  manufacturer,  and  the  laborer  in  the  right  to  walk  and  use  the 
streets  unmolested."  Yet  the  court  apparently  qualifies  this  remark  by  adding: 
"  It  will  not  do  to  say  that  these  pickets  are  thrown  out  for  the  purpose  of  peace- 
able argument  and  persuasion.  They  are  intended  to  intimidate  and  coerce." 
Whether  this  last  statement  is  made  in  view  of  the  actual  use  of  intimidating 
language  by  the  pickets,  or  whether  it  means  that  the  mere  presence  of  the  pickets, 
regardless  of  their  further  action,  always  amounts  to  intimidation  and  coercion 
is  not  clear. 

The  most  recent  utterance  of  the  supreme  court  of  Pennsylvania  on  the  subject 
of  picketing,  goes  further  than  the  earlier  decisions  above  referred  to,  declaring 
that  picketing  in  almost  any  form  is  illegal;  that  even  peaceful  persuasion  of  those 
seeking  employment  is  unlawful,  on  the  somewhat  curious  ground  that  their  time 
may  not  lawfully  be  taken  up  in  this  way.  This  is  in  the  case  of  O'Neil  v, 
Behanna,*  decided  in  1897.  It  appears  that  the  acts  of  the  pickets  and  strikers 
did  amount  to  a  degree  of  intimidation;  that  considerable  numbers  of  strikers  met 
the  men  seeMngwork,  called  them  *  *  scabs  "  and '  *  blacklegs,"  and  even  tried  to  pull 
them  away.  The  court  declared  that  it  was  a  most  serious  misconception  to  sup- 
pose that  strikers  could  do  anything  to  attain  their  end  short  of  actual  physical 

1 77  N.  W.  Rep.,  18,  22.  »  87  Atl.Rep.,  843, 844. 
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Tiolence.  *'The  *  argomeiits '  and  *  x>er8Tiasion '  and  'apx)eaL3'  of  a  hostile  and 
demonstrative  mob  have  a  potency  over  men  of  ordinary  nerve  which  far  exceeds 
the  limits  of  lawfulness.  The*  display  of  force,  thoaj?h  none  is  Actually  used,  is 
intimidation,  and  as  much  unlawful  as  violence  itself."  So  far  the  decision  con- 
forms to  that  in  earlier  cases,  but  the  court  adds:  "  It  is  further  urged  that  the 
strikers,  through  their  committees,  only  exercised  (*  insisted  on  *  is  the  phrase  their 
coxmsel  use  in  this  court)  their  right  to  talk  to  the  new  men  to  persuade  them 
not  to  go  to  work.  There  was  no  such  right.  These  men  were  there  presumably 
under  contract  with  the  plaintiff,  and  certainly  in  search  of  work,  if  not  yet 
actually  under  x)ay.  They  were  not  at  leisure,  and  their  time,  whether  their  own 
or  their  employer's,  could  not  lawfully  be  taken  up,  and  their  progress  interfered 
with,  by  these  or  any  other  outsiders,  on  any  pretense  or  under  any  claim  of  right 
to  arg^e  or  x)ersuade  them  to  break  their  contracts.  Even,  therefore,  if  the  argu- 
ments and  persuasion  had  been  confined  to  lawful  means,  they  were  exerted  at  an 
improper  tmie,  and  were  an  interference  with  the  plaintiff's  rights,  which  made 
the  x>erpetrators  liable  for  any  damages  the  plaintiff  suffered  in  consequence.  But , 
in  fact,  their  efforts  were  not  confined  to  lawful  means." 

An  injunction  issued  by  a  Federal  court  in  a  recent  case '  appears  to  go  further 
than  the  courts  usually  go  in  its  restrictions  upon  pickets  and  strikers  seeking  to 

Erevent  others  from  talnng  employment.  The  injunction  prohibits  all  persons 
rom  **  comi)elling,  inducing,  or  attempting  to  compel  or  induce  by  threats,  intimi- 
dation, iin^tqfuZj^erstuz^ion,  force,  or  violence,"  any  of  the  employees  of  a  certain 
coal  company  to  refuse  to  perform  their  duties  or  to  quit  service;  and  also  pro- 
hibits in  similar  language  endeavors  to  prevent  any  person  from  entering  the  serv- 
ice of  the  company.  The  words '  *  unlawful  persuasion  "  are  vague ,  but  apparently 
any  form  of  x)ersuasion  might  be  held  unlawful  under  this  language. 

There  have  been  numerous  court  decisions  touching  on  the  question  of  intimida- 
tion in  connection  with  railroad  strikes.  Usually  the  courts  have  held  such  action 
unlawful  on  account  of  its  interference  with  interstate  commerce  or  its  obstruc- 
tion of  the  mails,  rather  than  because  of  the  intimidation  itself.  Cases  of  this 
sort  are  considered  under  another  head  (see  page  596).  We  may  here,  however, 
quote  from  one  of  the  somewhat  earlier  decisions  of  the  Federal  courts,  drawing  a 
line  of  distinction  as  to  what  constitutes  intimidation  where  no  physical  violence 
is  directiiy  threatened.* 

**  I  think  there  was  no  one  that  heard  the  testimony  but  felt  that  tliat  demon- 
stration was  made  with  the  intent  to  overawe  those  engineers:  to  make  them  feel 
that  it  was  not  personally  prudent  to  run  those  trains;  that  there  was  a  risk  to 
themselves  in  attempting  to  continue  the  oj^erations  of  the  road  there;  and  that 
these  engineers  acted  under  a  reasonable  sense  of  personal  danger  accruing  from 
the  demonstration  that  was  made  in  their  presence.  I  have  no  doubt  that  some 
men,  who  are  excessively  bold,  might  have  laughed  at  it,  and  waited,  believing 
that  no  personal  violence  would  be  used;  but  men  are  not  all  equally  bold  and  cour- 
ageous; the  average  man  has  a  feeling  that  it  is  his  duty  to  regard  his  personal 
safety;  we  all  know  that,  and  we  act  upon  that  presumption;  and  when  these 
men  met  there  in  that  fever  of  excitement,  when  the  crowd  surged  backward  and 
forward,  from  one  end  of  that  yard  to  the  other,  approaching  now  this  engine  and 
now  that,  they  knew,  and  every  man  knows,  that  that  kind  of  a  demonstration 
was  calculated  to  intimidate;  and  they  knew,  and  every  man  knows,  that  ordi- 
narily prudent  men  are  not  going  to  risk  their  personal  safety  when  there  is  nothing 
to  be  gained  by  it." 

Another  somewhat  broad  interpretation  of  intimidation  was  made  by  a  Federal 
court  in  an  earlier  case  involving  the  employees  of  a  receiver  of  a  railroad."  A 
strike  had  been  ordered  among  the  employees  of  the  shops  of  the  Wabash  rail- 
road at  Moberly,  Mo.  The  (Oiairman  of  the  striking  employees  sent  notices 
to  the  foreman  of  the  shops  requesting  them  to  quit  work.  The  following  lan- 
guage was  used  in  one  of  these  notifications:  **  You  are  requested  to  stay  away 
from  the  shop  until  the  present  difficulty  is  settled.  Your  compliance  with  this 
will  command  the  protection  of  the  Wabash  employees;  but  in  no  case  are  you  to 
consider  this  an  intimidation."  The  court  declared  that  in  ordinary  life  the  use 
ojf  such  language  to  a  foreman  or  other  person  would  be  considered  as  involving 
an  implied  threat  such  as  would  justify  the  placing  of  the  writers  under  peace 
bonds.  ^'  The  statement  in  all  of  these  notices  that  they  are- not  to  be  taken  as 
intimidations  go  to  show  beyond  a  doubt  that  the  writer  knew  he  was  violating 
th(^  law,  and  by  this  subterfuge  sought  to  escape  its  penalties." 

1  United  States  v.  Sweeney,  95  Fed.  Rep.,  434. 

« I^  S.  V.  Kane  ei  al.,  28  Fed.  Rep..  748,  7&1. 

>Iu  re  Wabash  Railroad  Company,  24  Fed.  Hep.,  217,  220. 
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Notwithstanding  these  decisions  of  several  of  the  higher  courts  there  are  varions 
States  in  which  in  all  probability  the  courts  of  ultimate  resort  would  not  uphold 
the  proposition  that  picketing,  if  free  from  more  conspicuous  forms  of  threats  and 
intimidation,  is  in  itself  illegal.  A  recent  decision  of  the  special  term  of  the 
supreme  court  of  New  York  County,  expressly  affirms  the  legality  of  peaceful 

Picketing.  This  was  in  a  case  arising  out  of  the  cigar  makers'  strike  of  1900. 
udge  Freedman,  of  the  supreme  court,  had  issued  an  injunction  restraining  the 
strikers  altogether  from  picketing,  patroling,  and  loitering  about  the  premises  of 
the  plaintiffs.  In  special  term  the  court,  by  Justice  Andrews,  refused  to  extend 
the  injunction.  He  declared  that  while  it  was  unlawful  for  strikers  to  insult, 
annoy,  and  follow  persons  seeking  employment  from  the  plaintiffs,  mere  loitering 
around,  standing  upon  the  sidewalk  in  front  of,  picketing  and  patrolling  the 
plaintiff  *s  premises  would  not  be  unlawful  unless  accompanied  by  some  of  the  other 
unlawful  acts  above-mentioned  or  of  a  similar  character.* 

One  of  the  intermediate  courts  in  Chicago  also  recently  decided  that  x)eaceful 
picketing  was  not  illegal,  so  far  as  picketing  meant,  merely  *'  the  active  watch  by 
workmen  belonging  to  those  lodges  or  associations  or  unions,  of  others,  so  that 
they  may  know  what  is  going  on  and  what  is  done."' 

4.  EDgUih  legislation  and  dedsions. — The  British  conspiracy  and  protection  of 
property  act  of  1875  *  si)ecifically  legalizes  picketing  by  strikers,  but  lays  certain 
restrictions  upon  the  methods  employed,  so  as  to  prohibit  all  forms  of  intimida- 
tion.   The  act  merits  quotation: 

"7.  Every  person  who,  with  a  view  to  compel  any  other  person  to  abstain 
from  doing  or  to  do  any  act  which  such  other  person  has  a  legal  right  to  do  or 
abstain  from  doing,  wrongfully  and  without  legal  authority, 

* '  1 .  Uses  violence  to  or  intimidates  such  other  x>erson  or  his  wife  or  children, 
or  injures  his  property;  or, 
"  2.  Persistently  follows  such  other  i)erson  about  from  place  to  place;  or, 
*'  3.  Hides  any  tools,  clothes,  or  other  property  owned  or  used  by  such  other 
person,  or  deprives  him  of  or  hinders  him  in  the  use  thereof;  or, 

**  4.  Watches  or  besets  the  house  or  other  place  where  such  other  person 
resides,  or  works  or  carries  on  business  or  hapi)ens  to  be,  or  the  approach  to 
such  a  house  or  place;  or, 

**5.  Follows  such  other  jwrson  with  two  or  more  other  persons  in  a  dis- 
orderly manner  in  or  through  any  street  or  road, 
shall,  on  conviction  thereof  by  a  court  of  summary  jurisdiction,  or  on  indictment 
as  hereinafter  mentioned,  be  liable  either  to  pay  a  penalty  not  exceeding  £20, 
or  to  be  imprisoned  for  a  term  not  exceeding  3  months,  with  or  without  hard 
labour. 

"Attending  at  or  near  the  house  or  place  where  a  person  resides,  or  works,  or 
carries  on  business,  or  hapx>ens  to  be,  or  the  approach  to  such  house  or  place,  in 
order  merely  to  obtain  or  communicate  information,  shall  not  be  deemed  a  watch- 
ing or  besetting  within  the  meaning  of  this  section." 

The  judicial  interpretation  of  these  provisions  by  the  English  courts  has  not 
always  been  consistent,  but  it  seems  that  the  general  disposition  has  been  to 
restrain  picketing  very  closely  on  the  ground  that  it  involves  a  degree  of  intimi- 
dation^of  the  emnloyer  and  the  persons  seeking  employment.  Thus,  as  early  as 
1876,  Baron  Hudaleston  said  with  regard  to  picketinp^:  * 

**  It  is  so  dangerous  a  thing  to  do  at  all  that  it  is  difficult  to  guard  against  the 
abuse  of  the  practice,  and,  therefore,  if  you  assert  a  right  to  '  picket '  you  are 
almost  certain  to  get  into  difficulty,  for  whatever  you  may  intend  by  it,  others 
will  go  beyond  it.  Most  certainly  watching  and  besetting,  unless  it  is  only  for 
information,  is  illegal.  If,  then,  you  do  not  wish  to  go  beyond  the  law,  it  is 
better  to  avoid  such  acts  altogether,  as  it  is  illegal  to  follow  anyone  about  in  the 
streets." 

As  to  the  proviso  allowing  picketing  for  the  purpose  of  obtaining  information, 
he  said: 

**  The  intention  of  the  legislature  in  inserting  this  clause  in  the  section  was  for 
the  purpose  of  enabling  wonnnen  on  strike  to  find  out  whether  any  of  their  fellow- 
workmen,  who,  as  members  of  their  trade  imion,  might  be  drawing  strike  allow- 
ances, were  *  traitors '  to  their  union,  and  were  going  oack  to  work  and  so  getting 
money  from  both  sides." 

A  recent  important  English  case  is  that  of  Lyons  v,  Wilkins,  in  which  an 
injunction  was  issued  to  restrain  the  defendants  from  watching  or  besetting  the 


1  See  Bulletin  of  the  New  York  Bureau  of  Labor  Statistics,  September,  1900. 

'See  Case  and  Comment,  August,  1899. 

>38and89yiet..ch.  86. 

*Regina  v.  Bauld,  13  Cox  C.  C,  283,  292. 
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premises  of  the  plaintiff  except  for  the  purpose  of  obtaining  or  communicating 
information.    The  master  of  the  rolls  said: 

**  The  truth  was  that  to  watch  or  beset  a  man's  house  with  a  view  to  compel 
him  to  do  or  not  to  do  what  it  was  lawful  for  him  to  do  was  wrongful  and  with- 
out lawful  authority,  unless  some  reasonable  justification  for  it  was  consistent 
with  the  evidence.  Such  conduct  interfered  with  the  ordinary  comfort  of  human 
existence  and  the  ordinary  enjo3rment  of  the  house  beset,  and  would  support  an 
action  for  nuisance  at  common  law;  and  proof  that  the  nuisance  was  for  tne  pur- 
pose of  x)eacefully  x)ersuading  other  people  would  afford  no  defense  to  such  action. 
Persons  might  oe  i)eacefully  x)crsuaded,  provided  that  the  method  employed  to 
persuade  was  not  a  nuisance  to  other  people.  *  *  *  It  was  all  very  well  to  talk 
about  peaceable  persuasion,  and  to  draw  fine  lines  between  persuasion  and  giving 
information.  The  line  might  be  fine;  but  in  this  case  there  was  no  difficulty  what- 
ever in  coming  to  the  conclusion  that  what  was  done  was  watching  and  beset- 
ting, as  distinguished  from  attending  in  order  merely  to  obtain  or  communicate 
information."* 

Again  in  1897,  in  the  case  of  Bailey  v,  Pye,  the  plaintiffs  were  granted  damaRes 
for  injury  caused  by  picketing,  and  an  injunction  to  restrain  picketing  was  also 
granted. 

The  general  trend  of  other  decisions  seems  to  have  been  in  the  same  direction 
as  indicated  by  the  above-mentioned  cases.  The  workingmen  of  England,  while 
they  express  themselves  usually  to  the  effect  that  the  act  of  1875  has  materially 
improved  their  position  in  labor  disputes,  complain  that  the  limitation  of  the  power 
to  picket  is  unjustly  severe.* 


CHAPTER  VII. 
BOYCOTTS. 

1.  Ck>iut  deoiiions  affirming  illegality  of  boyootti. — In  the  majority  of  cases  in  which 
boycotts  have  been  brought  before  the  courts  they  have  been  held  illegal.  While 
the  name  boycott  is  sometimes  applied  by  the  courts  to  cases  of  ref usaJ  to  work 
with  obnoxious  persons,  or  of  endeavors  to^  procure  their  discharge,  the  stricter 
meaning  of  the  word  appears  to  refer  exclusivel j[  to  attempts  to  interfere  with  the 
business  of  employers  m  the  buying  and  selling  of  goods.  Of  course  every 
individual  has  the  right  himself  to  refuse  to  buy  goods.  Concerted  refusal  to 
purchase,  however,  is  usually  considered  a  boycott.*  The  courts  quite  frequently 
speak  as  if  a  further  element  were  necessary  to  constitute  a  boycott,  or  at  least  to 
render  it  unlawful,  namely,  the  endeavor  to  persuade  others,  aside  from  those  in 
the  combination  itself,  to  cease  dealing  with  the  person  boycotted.*  It  is  some- 
what doubtful  whether  the  courts  would  ordinaiily  hold  concerted  refusal,  on 
the  part  of  those  actually  interested  in  the  action  of  an  employer,  to  deal  with 
him  to  be  unlawful.  Certainly  action  of  this  sort  has  scarcely  ever,  if  at  all,  been 
brought  under  judicial  consideration.  In  the  cases  where  boycotting  has  been 
held  illegal  there  has  almost  always  been  either  concerted  action  by  a  much  larger 
body  of  persons  than  those  directly  connected  with  the  employer  boycotted,  or 
efforts  to  persuade  others  not  in  the  combination  to  withhold  their  patronage,  and 
frequently  both  of  these  elements  have  been  present.* 

1  Quoted  In  Bulletin  of  Department  of  Labor,  March,  1901. 

ssee  discussion  of  this  act  by  A.  Maurice  Low,  in  Bulletin  of  Department  of  Labor.  March,  1901, 
pp.  305-322. 

•This  is  the  definition  of  the  Century  Dictionary. 

4  For  definitions  which  include  this  idea  see  Anderson's  Law  Dictionary;  Black's  Law  Dictionary; 
Moores  v.  Bricklayers'  Union,  23  Weekly  Law  Bulletin,  48;  Toledo,  Ann  Arbor  and  N.  M.  Rwy.  Co.  v. 
Penna.  Co.,  54  Fed.  Rep.,  730. 

6  The  following  is  a  somewhat  extreme  expression  of  legal  opinion  regarding  boycotts.  It  undoubt- 
edly conforms  more  or  less  to  the  general  tenor  of  court  decisions,  out  the  form  of  expressions  is 
stronger  than  in  the  case  of  ordinary  court  decisions.    The  writer  is  Mr.  Cogley,  of  the  New  York  bar: 

"A  boycott  is  one  of  the  most  serious  forms  of  intimidation  resorted  to  during  strikes.  It  may  be 
and  frequently  is  accompanied  by  violence  to  person  or  property,  or  it  may  be  a  complete  social  or 
business  ostracism,  or  both,  of  the  peuties  bovcotted.  Usually  it  is  directed  againbt  the  party  or  par- 
ties struck  against,  but  when  necessary  for  the  strikers  to  carry  their  point.  It  is  directed  against  per- 
sons patronizing  them,  and  sometimes  against  the  entire  public.  The  purpose  is  to  utterly  destroy 
the  person  or  persons  against  whom  the  boycott  is  directed  by  destroying  their  business  and  prevent- 
ing them  from  even  procuring  food  to  sustain  life. 

"  Undoubtedly  every  person  has  the  right  to  select  those  upon  whom  they  wish  to  bestow  favors  or 
their  patronage.  But  men  who  will  wantonly  conspire  to  boycott  inanimate  objects,  simply  because 
men  of  their  own  trade  and  calling  who  did  not  belong  to  their  associations  built  them,  are  monsters 
^^J*  m?-*'^®™^*^®**^^***^®  ^®  P*l«  o^  ^^  J*w  ^^^  should  be  exterminated  from  the  face  of  the 
earth.  They  place  themselves  on  a  level  of  the  anarchist,  whose  religion  and  creed  is  the  destrno- 
tton  of  all  existing  systems  of  property,  society,  government  and  religion."    (Cogley  on  Strikes  and 
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In  several  cases  the  courts  have  held  boycotts  to  be  criminal  offenses,  either 
under  the  law  of  conspiracy  or  under  statute.*  In  other  instances  the  courts  have 
granted  damages  to  persons  injured  by  boycotts,  either  the  i)erson8  against  whom 
the  original  boycott  was  directed  or  others  who  were  tnemselves  boycotted  in 
order  to  compel  them  to  refrain  from  dealings  with  the  first  party.^ 

In  quite  a  number  of  instances  injunctions  have  been  granted  to  prevent  the 
continuance  of  a  boycott.  Granting  that  the  boycott  is  illegal,  the  injunction  is 
X>erhaps  a  natural  remedy  in  a  case  of  this  kind,  as  the  courts  have  from  time  to 
time  pointed  out,  because  of  the  fact  that  the  injury  is  a  continuing  one,  and 
because  the  persons  inflicting  it  are  often  insolvent  and  unable  to  pay  pecuniary 
damages,  and  are  so  numerous  that  a  multitude  of  petty  suits  would  have  to  be 
brou^t  to  enforce  the  civil  liability.' 

A  few  typical  cases  of  boycott  which  have  come  before  the  courts  may  perhaps 
be  briefly  oescribed. 

The  first  case  in  which  the  word  "boycott"  was  used  in  an  American  legal 
decision  was  that  of  State  v,  Glidden,*  decided  by  the  supreme  court  of  errors  of 
Connecticut  in  1887.  The  case  was  based  on  an  information  charging  conspiracy. 
The  defendants  were  members  of  a  labor  organiization  of  printers,  and  they 
attempted  to  compel  a  publishing  compsmy  to  discharge  certain  nonunion  men 
and  to  employ  members  of  the  organization.  The  means  used  were  a  threat  of 
concerted  withdrawal  of  patronage  from  the  company.  The  defendants  were 
associated  with  various  labor  organizations,  includmg.  according  to  the  charge 
of  the  indictment,  fully  1,000  persons,  who  could,  by  stopping  their  patronage  and 
by  influencing  others  to  do  so,  greatly  Injure  the  business  of  the  plaintiff.  The 
court  declared  that  this  was  an  unlawful  interference  with  the  right  of  the  pub- 
lishing company  to  carry  on  its  business  in  its  own  way,  and  at  the  same  time  an 
unlawful  infringement  upon  the  rights  of  nonunion  workingmen,  whom  the  boy- 
cotters  sought  to  deprive  of  employment.  The  court  related  in  its  decision  the 
origin  of  the  term  of  **  boycott,"  in  the  combination  of  certain  tenants  in  Ireland 
to  exclude  one  Captain  Boycott  from  intercourse  with  his  neighbors  and  to  shun 
him  and  hold  him  up  to  public  contempt,  while  at  the  same  time  threatening 
injury  to  any  person  who  should  pay  rent  to  him. 

An  almost  precisely  parallel  case  to  that  of  State  v,  Glidden  was  decided  by 
the  Federal  circuit  court  in  Ohio  in  1891:  Casey  v,  Cincinnati  Typographical 
Union.'  Here  an  injunction  was  issued  to  restrain  the  union  from  boycotting  the 
publisher  of  a  newspaper  because  of  his  refusal  to  discharge  nonunion  men  and 
employ  only  members  of  the  union.  The  defendants  circulated  large  handbills 
calling  upon  all  persons  to  withdraw  their  patronage  from  the  newspaper,  and 
sent  circulars  to  advertisers  requesting  them  to  withdraw  their  advertisements. 
While  the  defendants  denied  that  these  circulars  directly  threatened  loss  of  busi- 
ness to  such  persons  as  should  continue  to  patronize  the  plaintiff,  the  court 
declared  that  the  language  of  the  circulars  could  have  no  doubtful  meaning.  **  It 
was  an  organized  conspiracy  to  force  the  plaintiff  to  >deld  his  right  to  select  his 
-  own  workingmen."  One  letter  is  quoted  by  the  court,  which  was  sent  to  certain 
agents  for  the  sale  of  the  newspapers  and  contained  the  words:  *'  This  union  will 
consider  it  a  great  favor  for  you  to  give  up  the  agency  of  the  Commonwealth.  If 
you  do  not  do  so  we  will  have  to  consider  you  the  enemy  of  organized  labor." 

A  more  recent  and  more  elaborate  decision  of  the  Federal  courts  is  that  in  Hop- 
kins V.  Oxley  Stave  Company,*  decided  by  the  circuit  court  of  appeals  in  1897,  on 
appeal  from  the  United  States  circuit  court  for  the  district  of  Kansas.  Some  of 
the  appellants,  who  were  the  defendants  below,  were  members  of  a  union  of 
coopers,  and  others  were  members  of  the  Trades  Assembly,  a  federated  labor 
organization  in  Kansas  City,  Kans.  The  Oxley  Stave  Company  manufactured 
baiTels  and  casks  for  packing  meats  and  other  commodities.  The  company  had 
introduced  into  its  plant  certain  machines  for  hooping  barrels,  to  which  objection 
was  made  by  the  coopers'  union.  On  the  refusal  of  the  company  to  discontinue 
the  use  of  the  machmes  the  coopers'  union  called  to  its  assistance  the  Trades 

1  state  V.  Glidden,  8  Ati.  Rep.,  890;  Baughman's  case,  11  Va.  Law  Journal,  324;  People  v.  Wilzig,  4 
N.  Y.  Grim.  Rep.,  403  (In  this  case  picketing  was  combined  with  boycotting) ;  People  v.  Kostka,  4  N.  Y. 
Crim.  Rep.,  429.    See  also  railway  cases  referred  to  below,  page  596. 

sMoores  v.  Bricklayers  Union,  23  Weekly  Cincinnati  Law  Bulletin,  48. 

'Injunctions  have  been  issued  and  their  Issue  upheld  for  the  reasons  given  in  Hopkins  v.  Oxley 
Stave  CJo.,  83  Fed.  Rep.,  912;  Casey  v.  Cincinnati  Typographical  Union,  45  Fed.  Rep.,  135;  Beck  v.  Rail- 
way Teamsters'  Protective  Union  {Michigan),  77  N.  W.  Rep.,  13;  Brace  v.  Evans  (Pennsylvania),  3 
Rwy.  and  Corp.  Law  Journal,  561;  New  York  Sun  case,  appellate  court  of  New  York  County,  1899.  An 
injunction  was  refused  in  Oregon,  but  the  boycotting  acts  in  this  case  were  lees  conspicaous  and  had 
apparently  been  discontinued.    Longshore  Printing  Co.  v.  Howell,  26  Greg.,  527. 

*S  Atl.  Rep.,  890. 

M6  Fed.  Rep.,  135. 

«88  Fed.  Rep.,  912. 
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Assembly,  and  a  boycott  of  the  prodnct  of  the  plaintiff  was  inaugurated.  The 
members  of  the  two  organizations  declared  and  published  that  they  would  refuse 
to  use  g(K)ds  packed  in  packages,  barrels,  etc. ,  made  by  the  Oxley  Comi>any,  and 
especially  gave  notice  to  Swift  &  Company,  large  packers,  of  this  intention. 

The  court  declared  this  boycott  unlawful ,  and  asserted  that  courts  generally  have 
condemned  boycotts  intended  to  interfere,  otherwise  than  by  lawful  competition, 
with  the  business  affairs  of  others.  Emplovees  have  a  right  to  abandon  serrice 
but  not  dictate  to  the  employer  what  kind  of  implements  he  shall  use. 

2.  Denial  of  the  illegality  of  boyoott — ^There  are  almost  no  American  cases  which 
afilrm  the  lec^ality  of  boycotts  by  labor  organizations.  This  may  be  due  to  the 
fact  that  only  the  more  extreme  cases  have  come  before  the  courts.  There  are 
countless  minor  boycotts,  usually  merely  consisting  of  the  publication  of  '*  unfair 
lists  "  by  trade  unions,  which  have  never  been  brought  under  judicial  cognizance. 
The  following  extract  from  the  dissenting  opinion  of  Judge  Caldwell,  of  tue  United 
States  circuit  court,  in  the  Ozley  Stave  ComiMUiy  case,  JTist  described,  is,  however, 
noteworthy.  After  urging  that  the  law  of  conspiracy  applies,  if  at  all ,  to  combina- 
tions for  accomplishing  highly  criminal  and  evil  purposes,  and  insisting  that  men 
have  the  right  to  do  collectively  what  they  may  do  without  wrong  individually. 
Judge  Caldwell  proceeds: 

**A  conspiracy  is  defined  to  be  *  any  combination  between  two  or  more  persons 
to  accomplish  an  unlawful  purpose,  or  a  lawful  purpose  by  unlawful  means. '  Let 
the  defendants'  action  be  tested  by  this  inile.    Their  purpose  was  to  drive  the 

E  lain  tiff  *8  barrels  out  of  the  market,  by  giving  preference  to  the  barrels  produced 
y  their  labor,  and  this  purpose  was  to  be  accomplished  by  means  of  the  coopers' 
and  trades*  unions  everywhere  refusing  to  buy  the  barrels  manufactured  by  the 
plaintiff,  or  any  of  the  commodities  packed  in  them  by  anyone.  Divested  of  the 
legal  epithets  and  verbiage,  this  is  precisely  what  the  defendants  projwse  to  do 
and  all  they  propose  to  do.  And  it  is  this  the  court  has  enjoined  them  from  doing. 
They  are  enjoined  from  refusing  to  buy  the  barrels,  and  the  commodities  packed 
in  the  same.  If  the  defendants  are  not  allowed  to  determine  for  themselves  what 
they  will  not  buy,  they  ought  not  to  be  allowed  to  determine  what  they  will  buy; 
and  the  court's  guardianship  should  go  a  step  further,  and  tell  them  what  to  buy. 
If  the  court  can  enjoin  the  defendants  from  withdrawing  their  patronage  and 
support  from  the  plaintiff,  and  persuading  others  to  do  the  same,  it  is  not  perceived 
wny  it  can  not,  by  a  mandatory  injunction,  make  it  obligatory  upon  the  defend- 
ants to  purchase  the  plaintiff 's  barrels  and  their  contents,  and  x)ersuade  others  to 
do  the  same.  The  invasion  of  the  natural  rights  and  personal  liberty  of  the 
defendants  would  be  no  greater  in  the  one  case  than  in  the  other." 

To  the  objection  that  the  action  of  the  members  of  the  union  in  boycotting  the 
barrels  of  the  plaintiff  was  without  proper  motive,  since  there  was  no  present 
complaint  as  to  the  conditions  of  labor.  Judge  Caldwell  urges  that  there  certainly 
was  danger  that  the  action  of  the  plaintiff,  which  the  defendant  sought  to  pre- 
vent by  the  boycott,  would  ultimately  endanger  their  wages,  and  that  moreover 
it  is  legitimate  and  necessary  that  laborers  not  directly  interested  should  cooper- 
ate with  others  to  strengthen  their  general  cause.  *^  The  cause  of  one  laborer  is 
the  cause  of  all  laborers.  Organized  labor  must  give  to  each  of  its  members  its 
collective  force  and  influence,  else  they  will  fall  one  by  one  a  sacrifice  to  the  gre^ 
of  their  employers.  If  labor  organizations  did  not  have  the  right  to  protect  and 
defend  the  interests  of  their  members,  individually  as  well  as  collectively,  they 
would  be  of  no  utility  and  would  soon  come  under  abject  submission  to  capital, 
which  grants  nothing  of  fundamental  value  to  wage-earners  which  it  is  not  coerced 
to  grant  by  the  combined  power  of  the  labor  organizations  or  legislation  brought 
about  usually  through  their  influence." 

The  language  of  this  last  paragraph  would  likewise  apply  to  the  sympathetic 
strike,  and  probably  also  to  refusal  to  work  with  nonunion  men. 

There  is  another  recent  case  in  Oregon, >  in  which  an  injunction  to  restrain  a 
boycott  was  refused.  In  this  case,  however,  the  acts  of  the  boycotters  had  been 
extremely  moderate  and  had  not  been  lony  continued.  The  court  was  disposed 
to  admit  that  there  might  be  a  cause  of  action  on  account  of  the  injury  done,  but 
was  unwilling  to  employ  the  extraordinary  remedy  of  the  injunction  on  the 
ground  that  there  was  no  continuing  danger  of  an  irreparable  injury. 

8.  Combination  as  an  element  in  boyoott— It  has  already  been  pointed  out  that  the 
elements  of  combination  and  of  malicious  intent  are  held  to  be  fundamentally 
important  in  determining  the  character  of  the  action  of  persons  engaged  in  strikes 
ana  boycotts.  In  several  boycott  cases  the  courts  have  laid  stress  upon  the  dan- 
gerous power  against  the  person  boycotted  which  results  from  the  combination 


1  Longshore  Printing  Co.  v.  Howell,  26  Oreg..  5^^..^.^^^  ^^  GoOglc 
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of  a  large  ntunber  of  persons.  Thns,  in  Barr  v.  Essex  Trades  Conncil  *  (New 
Jersey) ,  the  court  dwells  on  the  power  of  the  great  combination  of  worMngmen 
represented  in  the  trades  conncil,  with  their  purchasing  power  of  $400,000  weekly. 
In  State  v,  Glidden,*  the  conrt  x)oint8  out  that  nnmbers  can  accomplish  what 
one  man  can  not.' 

On  the  other  hand,  as  above  shown,  the  courts  in  certain  instances  have  held 
that  combination  itself  is  not  an  element  to  be  considered  in  a  civil  action  for 
diunages,  declaring  that  the  action  must  be  based  upon  actual  injuries  which, 
aside  from  the  combination ,  would  have  been  actionable.  On  this  point  the  court 
of  civil  appeals  of  Texas  said,  in  a  case  of  trade  (not  labor)  boycott:^  ''A  con- 
spiracy (at  common  law)  can  not  be  made  the  subject  of  a  civil  action,  although 
damages  result,  unless  something  is  done  which,  without  the  conspiracy,  would 
give  a  right  of  action.  In  other  words,  an  act  which,  if  done  by  one  alone,  con- 
stitutes no  ground  of  action,  can  not  be  made  the  ground  oi  such  action  by 
alleging  it  to  have  been  done  by  and  through  a  conspiracy  of  several.  The  true 
test  as  to  whether  such  action  will  lie  is  whether  or  not  the  act  accomplished  after 
the  conspiracy  has  been  formed  is  itself  actionable." 

Again  in  Bohn  v.  Hollis,^  the  supreme  court  of  Minnesota  held  in  most  emphatic 
terms  that  the  element  of  combmation  is  not  significant  as  a  ground  for  civil 
damages  in  connection  with  the  trade  boycott.^ 

4.  Malidoiu  motive  in  boyoott— In  those  cases  where  boycotts  have  been  held  illegal 
stress  is  frequenly  laid  by  the  courts  ux>on  the  fact  that  the  motive  of  those 
engaged  in  the  boycott  is  msdicious;  that  while  there  may  be  some  thought  of 
benefiting  themselves,  the  desire  to  injure  the  person  boycotted  is  conspicuous 
and  perhaps  the  primary  motive.    On  this  point  Stimson  says: ' 

**A  combination  primarily  to  injure  a  definite  person  or  class  of  persons  is  an 
unlavTful  conspiracy,  though  none  of  the  acts  committed  in  carrying  it  out  are 
unlawful  in  themselves;  still  more,  of  course,  when  the  acts  in  themselves  are 
unlawful.  The  prime  question  in  the  law  of  boycott  is  that  of  intent.  Was 
the  intent  primarily  to  injure  another  person,  to  molest  him,  or  to  conlrol  him  in 
his  lawful  lights  and  liberties;  or  was  it  a  combination,  by  doin^  acts  which  the 
persons  combining  had  lawful  right  to  do,  primarily  to  better  their  own  condition 
by  getting  the  employer  to  alter  his  conduct  in  relation  to  the  persons  combining 
themselves?  It  may  be  said  in  the  beginning  that,  just  as  siinple  strikes  are 
nearly  always  lawful,  so  boycotts  are  nearly  always  unlawful.  It  is  difficult  to 
conceive  of  a  boycott  conducted  solely  by  lawful  acts,  and  with  the  sole  object  of 
benefiting  the  persons  actually  taking  part,  for  the  reason  that  nearly  the  only 
lawful  act  the  persons  combining  can  do. which  has  relation  to  their  employers, 
solely,  is  to  refuse  to  work  for  him.  And  this  falls  at  once  under  the  nead  or 
strike.  So,  when  they  x>eaceably  persuade  others  not  to  work  for  him,  and  estab- 
lish a  reasonable  patrol  or  picket  about  his  place  of  employment  in  so  doing,  this 
falls  under  the  technical  head  of  picketing,  which  is  one  of  the  usu^  adjuncts  of 
a  strike.  But  boycotts,  or  unlawful  conspiracies,  commonly  entitle  persons 
actually  injured  to  damages;  they  may  be  restrained  by  injunction,  and  they 
subject  the  members  thereof  to  criminal  liability,  whether  any  act  be  done  or  any 
injury  actually  result  to  the  public  or  not." 

In  the  case  of  Barr  v,  Essex  Trades  Council  ^  the  action  of  the  boycotters  was 
held  to  be  malicious  injury,  the  element  of  malice  making  wrongful  acts  which 
would  not  have  been  wrongful  if  done  without  malice.  Malice,  continued  the 
court,  need  not  be  spite  against  the  person  boycotted,  but  the  desire  "  to  injure 
him  in  his  business  in  order  to  force  him  not  to  do  what  he  had  a  perfect  right 
to  do." 

So,  too,  in  the  case  of  Hopkins  v,  Oxley  Stave  Company » the  United  States  circuit 
court  of  appeals  dwelt  upon  the  fact  ''that  the  conduct  of  which  the  defendants 
below  were  accused  can  not  be  justified  on  the  ground  that  the  acts  contemplated 
were  legitimate  and  lawful  means  to  prevent  a  possible  future  decline  in  wages, 
and  to  secure  employment  for  a  greater  number  of  coopers.  No  decrease  in  the  rate 
of  wages  had  been  threatened  by  the  Oxley  Stave  Company,  and,  with  one  excep- 
tion, the  members  of  the  combination  were  not  in  the  employ  of  the  plaintiff 
company." 

In  the  Toledo  and  Ann  Arbor  case,<^  described  below(pp.595, 601) ,  the  court  held 
that  the  employees  of  other  railroads  who  refused  to  ham  cars  from  the  Ann  Arbor 
Railroad,  not  having  themselves  any  grounds  for  complaint  against  their  own 

1 80  Atl.  Rep.,  881.  «30  Atl.  Rep.,  881,  887. 

^8  Atl.  Rep.,  890, 895.  » 83  Fed.  Rep.,  912,  921. 
'See  further  on  this  point  above,  under  head  of  Ck>n8piracy,  p.  — .  w  54  Fed.  Rep.,  730, 738. 
*Delz  V.  Winfree,  16  8.  W.  Rep.,  111. 

»55N.W.  Rep.,  1119.  ^^               ^ 

•See  fuller  quotation  from  opinion  below  p.  .500.  ^ (     r\r\c%\o 
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employers,  were  swayed  by  an  evil  motive— the  desire  to  injure  the  Ann  Arbor 
Company— and  that  '*  though  the  acts  in  themselves  and  considered  singly  are 
innocent,  when  the  acts  are  done  with  malice,  i.  e.,  with  the  intention  to  injure 
another  without  lawful  excuse,"  they  are  unlawful. 

Again,  in  State  v.  Glidden,*  the  court  declared  that  the  fact  that  the  defendants 
sought  to  better  their  condition  by  the  boycott  did  not  divest  their  action  of  the 
element  of  malice.  *^It  is  no  answer  to  say  the  consi)iracy  was  for  a  lawful 
purpose,  to  better  their  condition,  to  fix  and  advance  their  rate  of  wa^es  *  *  * 
Neither  will  these  defendants  be  permitted  to  advance  their  material  interests 
*  *  *  by  any  such  reprehensible  means.  *  *  *  In  such  a  case  the  direct 
and  primary  object  must  be  regarded  as  the  destruction  of  the  business.  The 
fact  that  it  is  designed  as  a  means  to  an  end,  and  that  end,  in  itself  considei*ed 
a  lawful  one,  does  not  divest  the  transaction  of  its  criminality." 

It  is  evidently  extremely  difficult  to  decide  in  any  particular  case  of  boycott 
whether  the  malicious  motive  is  present,  and  especially  whether  it  is  paramount 
to  the  legitimate  motive  of  benefiting  one's  own  condition.  In  several  cases  of 
trade  boycott,  that  is,  of  boycotts  instituted  by  one  group  of  manufacturers  or 
traders  against  another,  rather  than  by  worldngmen,  the  courts  have  held  that 
the  primary  motive  of  the  persons  engaging  in  the  combination  was  to  benefit 
their  own  trade,  and  that  their  acts  could  not  be  considered  malicious.*  Thus  it 
is  said  in  Bohn  v.  HoUis,*  a  case  of  trade  boycott:  **  The  mere  fact  that  the  pro- 
posed acts  of  the  defendants  would  have  resulted  in  plaintiff's  loss  of  gains  and 
profits  does  not,  of  itself,  render  those  acts  unlawful  or  actionable.  That  depends 
on  whether  the  acts  are,  in  and  of  themselves,  unlawful."  The  court  in  this  case 
went  further,  and  held  that,  provided  the  acts  which  result  in  injury  to  third 
parties  were  themselves  lawful,  the  fact  that  they  might  be  done  with  malicious 
intent  would  not  render  them  unlawful.  The  court  referred  to  several  high 
authorities  in  support  of  this  position. 

The  leading  English  case  of  Allen  v.  Flood,  as  already  pointed  out,  while  apply- 
inff  to  a  state  of  facts  somewhat  different  from  the  ordinary  boycott,  seems  prob- 
ably to  have  decided  the  law  in  England  that  malicious  intent  can  not  make  other- 
wise lawful  acts  actionable. 

On  the  other  hand,  several  recent  American  cases  of  trade  bojxotts  have  held 
distinctly  that  the  desire  to  interfere  with  the  business  of  another  person  is 
malicious,  and  that  the  element  of  malice  should  be  considered  as  rendering 
the  acts  done  unlawful.  Thus,  Jackson  v,  Stanfield,  decided  by  supreme  court 
of  Indiana  in  18d4,*  specifically  dissents  from  Bohn  v,  HoUis.  In  Olive  v.  Van 
Patten  *  the  court  of  civil  appeals  of  Texas,  following  the  previous  decision  of  the 
same  court  in  Delz  v,  Winfree,  held  a  trade  boycott,  precisely  similar  to  that  of 
the  Bohn  case,  to  be  illegal,  and  said:  "  We  must  hold,  in  the  case  before  us,  that 
the  petition  set  up  a  good  cause  of  action,  in  charging  that  defendants  had  mali- 
ciously infiuenced  others  not  to  deal  with  plaintiffs,  to  their  injury.  It  can  not  be 
held  that  defendants  had  the  right  to  prevent  plaintiffs  from  selling  to  consumers, 
or  that  such  interference  by  them  (defendants)  was  serving  a  legitimate  purpose 
connected  with  their  own  business." 

5.  Ck>erdott  as  an  element  in  boycott. — ^Another  thought  which  enters  into  the  court 
decisions  on  the  matter  of  boycotts  is  that  of  the  right  of  employers  to  carry  on 
their  business  without  hindrance,  and  of  the  illegality  of  coercion.  It  is  held 
that  the  actions  of  boycotters  tend  to  infringe  botJa  on  the  right  of  property  imd 
on  the  right  of  personal  liberty.  In  the  Barr  case « the  court  specifically  says:  *  *  A 
man's  business  is  his  proi)erty.  By  the  first  section  of  the  bill  of  rights  of  the 
constitution  of  New  Jersey,  the  right  of  acquiring,  i)ossessing,  and  protecting 
property  is  classed  as  a  natural  and  inalienable  right  which  all  men  have.  ♦  *  * 
A  harmful  interference  with  the  circulation  and  with  the  advertising  in  [Mr. 
Barr's]  paper  was  therefore  an  injury  to  his  property."  And  in  the  Oxley  Stave 
Company  case  it  was  said:  **  The  rignt  of  an  individual  to  carry  on  his  business 
as  he  sees  fit  and  to  use  such  employment  of  processes  of  manufacture  as  he  desires 
to  use,  provided  he  follows  a  lawful  avocation  and  conducts  it  in  a  lawful  manner, 
is  entitled  to  as  much  consideration  as  his  other  personal  rights;  and  the  law 
should  afford  protection  against  the  efforts  of  powerful  combinations  to  rob  him 
of  that  right  and  coerce  his  will  by  intimidating  his  customers  and  destroying  his 
patronage." 

1  8  Atl.  Rep.,  890.  896. 

a  See,  for  example,  the  leading  English  case  of  Mogul  Steamship  Co.  v.  McGregor,  23  Q.  B.  DIv.,  698; 
1  App.  cases,  25. 
»  »  N.  W.  Rep.,  1119, 1121. 
*36N.  E.  Rep..846. 
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As  to  the  nature  of  the  coercion  involved  in  the  boycott^  tho  court  says:  "  But, 
even  in  criminal  law,  I  do  not  understand  that  intimidation,  even  when  a  statu- 
tory ingredient  of  crime,  necessarily  presupposes  personal  injury  or  the  fear 
thereof.  The  clear  weight  of  authority  undoubtedly  is  that  a  man  may  be  intimi- 
dated into  doing,  or  refraining  from  doing,  b^  fear  of  loss  of  business,  property, 
or  reputation,  as  well  as  by  dread  of  loss  of  Me,  or  injury  to  health  or  limb;  and 
the  extent  of  this  fear  need  not  be  abject,  but  onlv  such  as  to  overcome  his  judg- 
ment, or  induce  him  not  to  do  or  to  do  that  whicn  otherwise  he  would  have  done 
or  have  left  undone." 

Again,  in  the  leading  English  case  of  Begina  v,  Druitt^  Lord  Bramwell  said: 

*•  No  right  of  property  or  capital,  about  which  there  had  been  so  much  decla- 
mation, was  so  sacred  or  so  carefully  guarded  by  the  law  of  this  land  as  that  of 
personal  liberty.  *  «  *  But  that  liberty  was  not  liberty  of  the  body  only.  It 
was  also  a  liberty  of  the  mind  and  will;  and  the  liberty  of  a  man's  mind  and  will, 
to  say  how  he  should  bestow  himself  and  his  means,  his  talents,  and  his  industry, 
was  as  much  a  subject  of  the  law's  protection  as  was  that  of  his  body.  Generally 
speaking,  the  way  in  which  p^ple  had  endeavored  to  control  the  operation  of 
the  minds  of  men  was  by  putting  restraints  on  their  bodies,  and  therefore  we  had 
not  so  many  instances  in  which  the  liberty  of  the  mind  was  vindicated  as  was 
that  of  the  body.  StUL  if  any  set  of  men  agree  among  themselves  to  coerce  that 
liberty  of  mind  and  thought  oy  compulsion  and  restraint,  they  would  be  guilty 
of  a  criminal  offense,  namely,  that  of  conspiring  against  the  liberty  of  mind  and 
freedom  of  will  of  those  towards  whom  they  so  conducted  themselves.  He  was 
referring  to  coercion  or  compulsion — something  that  was  unpleasant  and  annoy- 
ing to  the  mind  operated  upon;  and  he  laid  it  down  as  clear  and  undoubted  law 
that  if  two  or  more  persons  agi-eed  that  they  would  by  such  means  coox>erate 
together  against  that  liberty  they  ^ould  be  guilty  of  an  indictable  offense.  The 
public  had  an  interest  in  the  way  in  which  a  man  disposed  of  his  industry  and 
ids  capital;  and  if  two  or  more  i>ersons  conspired  by  threats,  intimidation,  or 
molestation  to  deter  or  influence  him  in  the  way  in  which  he  should  employ  his 
industry,  his  talents,  or  his  capital,  they  would  be  guilty  of  a  criminal  offense. 
That  was  the  common  law  of  tne  land." 

It  should  be  observed,  however,  that  some  authorities  hold  that  action  of  the 
sort  involved  in  the  ordinary  boycott  does  not  constitute  coercion  or  intimidation 
in  the  legal  sense.  On  this  point  Cooke  says,  in  his  work  on  the  Law  of  Labor 
Combinations:^ 

''As  an  act  producing  a  reasonable  fear  of  urUawftU  injury  is  itself  unlawful, 
so  there  is  nothing  necessarily  unlawful  in  an  act  producing  a  fear  of  lawful 
injury.  *  *  *  But,  clear  as  is  the  distinction  when  thus  started  and  illustrated, 
the  appreciation  of  it  has  been  much  obscured  by  the  ambiguity  of  the  word 
*  threat,'  as  used  in  statutes,  pleadings  and  judicial  decisions.  Clearly  the  word 
applies  to  an  announcement  of  an  intention  to  do  an  unlawful  injury.  Whether 
it  shall  be  regarded  as  also  applying  to  an  announcement  of  an  intention  to  do  a 
lawful  injury  is  a  mere  question  of  the  use  of  language.  But  the  important  point 
to  notice  is,  that  an  announcement  of  an  intention  to  do  a  lawful  act  is  not  made 
unlawful  merely  by  calling  it  a  'threat.'  *  *  *  The  rule,  with  this  special 
application,  thus  becomes:  Though  by  way  of  incident  to  a  strike  or  boycott,  it  is 
not  unlawful  to  announce  one^s  intention  (or  threaten)  to  do  a  lawful  act,  though 
such  announcement  of  intention  {or  threat)  produce  injury  or  a  fear  of  injury. ^^ 

So,  too,  in  the  great  English  case  of  Allen  v.  Flood,-*  where  the  question  at  issue 
was  the  right  of  employees  to  threaten  to  quit  employment  unless  a  certain  per- 
son were  discharged,  the  court  held  that  such  a  threat  could  not  be  considered 
illegal  coercion,  while  the  circumstances  here  are  different,  the  general  principle 
laia  down  in  the  language  of  the  court  would  seem  applicable  equcdly  in  regard 
to  the  boycott. 

e.  Bights  of  third  parties— Still  a  further  point  involved  in  certain  boycott  cases 
is  as  to  the  right  of  third  parties  who  are  threatened  with  a  withdrawal  of  patron- 
age from  them  or  with  some  other  injury  in  case  they  continue  to  have  dealings 
with  the  person  against  whom  the  main  boycott  is  directed.  The  most  conspicu- 
ous case  involving  this  question  is  that  of  Moores  v.  Bricklayers'  Union.*  In  this 
case  a  union  boycotted  a  certain  boss  bricklayer  and  notified  all  material  men 
that  anyone  selling  material  to  him  would  also  be  boycotted.  The  plaintiffs  con- 
tinued to  sell  lime  to  the  bricklayer  and  the  union  notified  the  plaintiffs'  customers 
that  none  of  its  members  would  do  work  with  materials  furnished  by  the  plain- 
tiffs.   The  court  laid  stress  on  the  fact  that  the  dealings  between  the  boycotted 

>  80  Atl.  Rer».,  890.  *  L.  R.,  1898.  2  A.  C.  1.    See  fuller  account  of  this  case  above,  p.  576. 

■10  Cox  C.  C.  592,  600.  »28  Weekly  Law  Bulletin,  48.  r^  ^^^1^ 
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bricklayer  and  the  material  men,  or  between  the  material  men  and  their  cns- 
tomers,  ''had  not  the  remotest  natnral  connection  either  with  defendants'  wages 
or  their  other  terms  of  employment.  There  was  no  comi)etition  or  possible  con- 
tractual relation  between  plaintiffs  and  defendants  where  their  interests  were 
naturally  opposed.  *  *  *  The  immediate  motive  of  defendants  here  was  to 
show  to  the  building  world  that  punishment  and  disaster  necessarily  follow  the 
defiance  of  their  demands.  The  remote  motive  of  wishing  to  better  their  condi- 
tion by  the  power  so  acquired  will  not,  as  we  think  we  have  shown,  make  any 
legal  justification  for  defendants'  acts."  * 

7.  Boyoott  in  railway  casat.— Several  of  the  important  recent  railway  labor  cases 
have  involved  a  form  of  the  boycott.  Railway  boycotts  are  peculiar  in  that  the 
element  of  persuading  the  general  public  to  refuse  to  patronize  the  person  boy- 
cotted, which  is  usually  the  most  effective  feature  of  the  bojrcott,  is  not  the  chief 
one.  The  boycott  is  primarily  a  refusal  to  handle  cars,  which  has  a  much  more 
serious  effect  ujwn  the  person  or  company  boycotted  than  could  ever  arise  simply 
from  the  concerted  refusal  of  a  group  of  worldngmen  to  buy  the  products  of  the 
ordinary  employer.  By  refusing  to  handle  cars  the  owner  of  the  cars  is  deprived 
altogether  of  their  use;  even  if  the  public  desires  to  patronize  him  it  can  not  do 
so,  because  the  cars  can  not  be  hauled.  Furthermore,  certain  classes  of  cars, 
especially  Pullman  cars,  are  hauled  by  the  railways  under  contract,  and  the 
refusal  of  employees  to  handle  them  results  in  the  violation  of  the  contract.  Most 
important,  however,  in  the  legal  decisions  concerning  railway  boycotts  is  the 
thought  that  such  boycotts  are  an  interference  with  interstate  commerce  and 
a  violation  of  the  specific  provisions  of  United  States  laws  on  that  subject.  For 
this  reason  the  fuller  consideration  of  the  cases  of  railway  boycotts  is  deferred 
to  another  section. 

8.  Trade  boycotts. — ^A  number  of  cases  have  come  before  the  courts  involving 
boycotts  by  one  group  of  producers  or  traders  against  another  person  or  group  of 
persons.  Precisely  the  same  principles  seem  to  be  Involved  in  what  may  be 
called  the  trade  boycott  as  in  the  boycott  by  labor  organizations.  ^  In  the  trade 
boycott  there  is  often,  however,  the  additional  element  of  combination  in 
restraint  of  trade,  thepersons  engaging  in  the  boycott  seeking  by  means  of  it  to 
secure  a  monopoly.  W  ithout  going  into  the  general  consideration  of  the  methods 
of  enforcing  monopolies,  it  may  be  pointed  out  that  in  several  cases  the  highest 
courts  have  refused  to  condemn  the  trade  boycott,  although  in  other  cases  they 
have  placed  their  ban  upon  it.  There  seems  to  be  no  reconciliation  of  the  con- 
flicting decisions. 

The  leading  case  of  Bohn  Manufacturing  Co.  v.  Hollis  was  decided  by  the 
supreme  court  of  Minnesota  in  1893  ,*  -and  held  the  trade  boycott  to  be  legal .  In  this 
case  the  defendants  were  an  association  of  retail  lumber  dealers  in  several  of  the 
Northwestern  States.  The  object  of  the  association  was  to  protect  its  members 
against  sales  by  wholesale  dealers  to  contractors  directly  and  to  compel  tliem  -to 
sell  only  to  retail  dealers.  By  rule  of  the  organization  the  plaintiff,  Laving  sold 
goods  to  a  contractor  directly,  was  fined  10  per  cent  on  the  amount  of  the  sale. 
On  refusing  to  pay  the  fine  notices  were  sent  to  all  members  of  the  association 
that  the  plaintiff  had  refused  to  comply  with  the  rules  and  that  he  should  not  be 
patronized.  He  applied  for  an  injunction  to  prevent  the  circulation  of  these 
notices,  which  was  refused  by  the  supreme  court.    The  court  said: 

'*  It  is  perfectly  lawful  for  any  man  *  *  *  to  refuse  to  work  for  or  to  deal 
with  any  man  or  class  of  men,  as  he  sees  fit.  *  *  *  The  right  which  one  man 
may  exercise  singly,  many,  after  consultation,  may  agree  to  exercise  jointly,  and 
make  simultaneous  declaration  of  their  choice.  «  *  *  Summed  up,  and  stripped 
of  all  extraneous  matter,  this  is  all  defendants  have  done  or  threatened  to  do,  and 
we  fail  to  see  anything  unlawful  or  actionable  in  it."  The  court  held  that  retail 
lumber  yards  in  the  various  localities  are  a  public  necessity,  and  that  when  manu- 
facturers or  wholesale  detders  sell  at  retail  directly  to  consumers  they  injuriously 
demoralize  the  retail  trade,  so  that  associations  of  the  character  described  are  a 
legitimate  defense. 

A  somewhat  similar  case  was  that  of  the  Dueber  Watch  Case  Manufacturing 
Co.  V,  Howard  Watch  Co.,*  decided  by  the  Federal  courts.  The  defendants  had 
agreed  among  themselves  to  maintain  a  fixed  price  for  their  goods  and  to  refuse 
to  sell  to  any  person  who  should  buy  the  goods  of  the  plaintiff.  The  court  held 
that  there  was  no  allegation  that  the  defendants  were  seeking  to  absorb  the 

1  Another  case  somc-vrhat  similar  to  thla  one  was  decided  by  the  Virginia  courts  in  1886  (Baugh- 
man's  case,  11  Va.  Law  Journal,  824.    Bee  also  opinion  in  Thomas  v.  Cincinnati,  N.  O.  and  T.  P.  Rwy. 
Co.,  quoted  below,  p.  600. 
s  65  N.  W.  Rep.,  1119, 1121, 1122.    See  for  farther  points  in  the  opinion  on  this  ca£e,  pp.  555,587t 
•66  Fed,  Rep..  861,854:  66  Fed.  Rep.,  687.  ^^l^ 
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entire  trade  or  that  they  actually  controlled  any  part  of  it  or  that  the  prices 
fixed  by  them  were  unfair.  There  might  be,  it  was  declared,  many  x>eif ectly 
legitimate  reasons  for  such  an  agreement  aside  from  any  intent  to  monopolize. 
The  decision  that  such  an  agreement  was  unlawful  ''wonld  make  nnlawfol 
almost  every  combination  by  which  trade  and  commerce  seek  to  extend  their 
influence  and  enlarge  their  profits."  It  is  noteworthy,  however,  that  the  Dueber 
Company  afterwards  brought  suit  against  the  Howard  Company  for  conspiracy 
in  the  New  York  courts  and  the  charge  was  upheld.* 

The  opinion  in  Bohn  v,  HoUis  has  been  directly  opposed  in  several  precisely  simi- 
lar cases.  Thus,  in  Jackson  IT.  Stanfield,*  the  supreme  court  of  Indiana  decided 
that  a  combination  of  retail  lumber  dealers  to  refuse  to  patronize  wholesale  deal- 
ers who  should  sell  directly  to  contractors  or  consumers,  a  case  identical  with  that 
in  Minnesota,  was  unlawful.  The  court  specifically  stated  that  it  considered  the 
decision  in  Bohn  r.  Hollis  to  be  in  conflict  with  approved  authority.  "  The  great 
weight  of  authoritjr  supports  the  doctrine  that  where  the  policy  pursued  against 
a  trade  or  business  is  of  a  menacing  character,  calculated  to  destroy  or  injure  the 
business  of  the  person  so  engaged,  either  by  threats  or  intimidation,  it  becomes 
unlawful,  and  the  person  inflicnng  the  wrong  is  amenable  to  the  injured  party  in 
a  civil  action  for  damages  therefor.  It  is  not  a  mere  passive,  let-alone  policy,  a 
withdrawal  of  all  business  relations,  intercourse,  and  fellowship  that  creates  the 
liability,  but  the  threats  and  intimidation  shown  in  the  complaint." 

Anotner  case  of  the  trade  boycott,  practically  similar  in  its  nature  to  the  two 
last  cited,  was  that  of  Olive  r.  Van  Patten,*  in  which  the  court  of  civil  api)eals  in 
Texas  decided  that  this  form  of  trade  combination  and  boycott  gave  a  ground  for 
civil  action.  It  was  held  that  the  actual  injury  to  the  plaintiff ,  having  been  done 
with  a  malicious  motive  and  involving  an  interference  with  his  lawful  rights,  was 
basis  for  a  claim  for  damages.  The  opinion  in  this  case  followed  closely  that  in 
Delz  V.  Winfree,*  also  decided  in  Texas,  where  the  circumstances  were  closely 
similar.* 

9.  Legiilatlon  as  to  boyootts. — There  are  many  States  which  have  statutory  provi- 
sions prohibiting  intimidation,  force,  or  threats  for  the  purpose  of  preventing  any 
I)erson  from  entering  or  continuing  in  any  employment.  These  statutes  may,  in 
some  instances,  be  interpreted  as  referring  to  acts  designed  to,  prevent  employers 
from  continuing  their  business,  although  their  primary  purpose  is  to  prevent 
interference  witn  employees.*  The  statutes  of  a  few  of  these  States  (New  Hamp- 
shire, Rhode  Island,  North  Dakota,  South  Dakota,  Oklahoma,  Georgia,  and  Ala- 
bama) are  somewhat  more  general,  and  prohibit  interference  with  any  person  in 
the  conduct  of  a  lawful  business,  trade,  or  employment.  While  this  tankage 
also  is  pei-haps  primarily  intended  to  apply  to  interference  with  employees,  it  can 
very  readily  oe  applied  to  interference  with  employers.  Part  of  the  States  just 
named,  however,  limit  the  definition  of  interference  with  business  and  employ- 
ment by  the  words  "by  any  use  of  force,  threats,  or  intimidation,"  or  similar 
language,  and  it  would  remain  for  the  courts  to  decide  whether  the  injury  to  a 
man's  business  by  a  peaceful  boycott  would  be  brought  under  these  provisions. 

Aside  from  these  stiatutes  relating  to  acts  of  individuals,  the  special  laws  regard- 
ing combinations  and  conspiracies  sometimes  contain  provisions  especially  appli- 
cable to  boycotts.  Thus,  in  New  York,  Minnesota,  Mississippi,  and  North  Dakota 
combinations  **  to  prevent  another  from  exerciwng  a  lawful  trade  or  calling,  or 
doing  any  other  lawful  act,  by  force,  tiireats,  or  intimidation,"  are  unlawful  con- 
spiracies. In  Illinois  a  combination  for  the  purpose  of  depriving  the  owner  or 
possessor  of  property  of  its  lawful  use  and  management  is  criminal  by  statute. 
North  Dakota,  »outh  Dakota,  Montana,  and  Oklanoma  declare  combinations  to 
commit  any  act  injurious  to  trade  or  commerce  unlawful,  a  provision  which 
might  be  made  apply  to  boycotts.  If,  howeyer,  any  of  these  provisions  defining 
unlawful  combinations  should  be  held  by  the  courts  inapplicable  to  peaceful  boy- 
cotts, the  statutes  of  the  States  referred  to,  as  well  as  those  of  some  other  States 
which  expressly  rei)eal  the  common  law  of  criminal  conspiracy,  would  apparently 
make  combinations  to  boycott  lawful. 

A  few  States  have  distinct  provisions  declaring  the  boycott  unlawful,  i/)deT)end- 
ently  of  the  definitions  under  the  law  of  conspiracy  already  referred  to.    These 

124  N.  Y.  Supplement,  Ml. 

>36N.E.  Rep..  345,352. 

S25  S.  W.  Rep..  428. 

M6  8.  W.Rep.,  111. 

^See  also  cases  taking  the  same  stand,  Van  Horn  v.  Van  Horn,  66  N.  J.  Law,  318;  People  v.  Pctheram 
(Michigan),  81  N.  W.  Rep.,  188. 

*^See  regarding  statutes  on  intimidation,  page  578.  The  statutes  on  boycotting  are  more  fully 
described  In  Reports  ol  Industrial  CommlaBion,  Vol.  V,  pp.  6^71,  ISl,  135.  ^-^  j 
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States  are  Maine,  minoiB,  Kansas,  Wisconsin,  and  Ck>lorado.  Snch  statutes, 
while  differing  in  detail,  agree  in  declaring  unlawful  combinations  and  conspir- 
acies with  the  criming  intent  to  injure  the  pierson,  character,  business,  or  prop- 
erty of  another.  Illinois  specifically  refers  to  the  ordinary  methods  of  boycotting, 
such  as  the  distribution  of  circulars,  posting  or  printing  of  notices,  etc. 


CHAPTER  VIII. 

RAILWAY  STRIKES  AND  BOYCOTTS. 

During  the  past  decade  there  have  been  numerous  important  decisions  by  the 
Federal  courts  regarding  strikes  and  other  labor  difficulties  upon  interstate  rail- 
roads. Hie  greater  number  of  these  cases  centered  around  the  great  Chicago  strike 
of  1894,  but  both  before  and  since  that  time  other  labor  difficulties  have  been  made 
the  subject  of  decision  by  the  United  States  courts.  The  special  conditions  under 
which  these  strikes  and  disputes  have  arisen,  and  the  provisions  of  law  applicable 
to  them  under  the  statutes  of  the  United  States,  serve  to  distinguish  certain  prin- 
ciples underlying  the  court  decisions  in  these  cases  which  are  not  usually  found 
in  connection  with  the  decisions  as  to  other  classes  of  labor  disputes.  After  ana- 
lyzing these  nrinciples  we  may  consider  the  sx>ecific  acts  as  to  which  adjudication 
has  been  made. 

A.   OENEBAL  PRIVGIPLES  LAID  DOWN  BY  COURTS. 

1.  Interference  with  interstate  commeree  generally. — The  most  deeply  underlsdng 
thought  of  the  Federal  courts  in  cases  involving  labor  disputes  on  interstate  com- 
merce railroads  is,  apparently,  that  the  protection  of  interstate  commerce  is  the 
peculiar  care  of  the  Federal  Government,  and  that  obstruction  of  that  commerce 
is  an  offense  punishable  as  a  crime  and  also  subject  to  restraint  by  injunction. 
Reference  is  frequently  made  to  the  immense  importance  of  uninterrupted  traffic 
over  interstate  transportation  lines  to  the  welfare  of  all  classes  of  citizens.  It  is 
pointed  out  that  active  interference  with  such  commerce  results  in  the  most  seri- 
ous public  injury  and  may  threaten  the  very  lives  of  large  numbers  of  citizens. 
Althoug;h  most  of  the  decisions  seek  to  bring  interference  with  interstate  com- 
merce either  under  the  precise  terms  of  the  interstate  commerce  act  or  of  the 
antitrust  act  of  1890,  or  to  treat  it  as  obstructions  of  the  mails,  there  are  several 
instances  in  which  the  courts  appear  to  consider  such  interference  as  illegal  inde- 
pendent of  any  specific  statute,  although  usually  even  in  such  cases  the  statutes 
are  also  cited  as  strengthening  the  position  taken. 

Thus  referring  to  the  strikes  {^rowing  out  of  the  Pullman  dispute  in  1894  Judge 
Taft  of  the  United  States  circuit  court  of  the  southern  district  of  Ohio^  said: 

**  But  the  illegal  character  of  this  combination,  with  Debs  at  its  head  and  Phe- 
lan  as  an  associate  does  not  depend  alone  on  the  general  tew  of  boycotts.  The 
^gantic  character  of  the  conspiracy  of  the  American  Railway  Union  staggers  the 
imagination.  The  railroads  have  become  as  necessary  to  life  and  health  and  com- 
fort of  the  people  of  this  country  as  are  the  arteries  of  the  human  body,  and  yet 
Debs  and  Phelan  and  their  associates  proposed,  by  inciting  the  employees  of  all 
the  railways  in  the  country  to  suddenly  qmt  their  service  without  any  dissatisfac- 
tion with  the  terms  of  their  own  employment,  to  paralyze  utterly  all  the  traffic 
by  which  the  people  live,  and  in  this  way  to  compel  Pullman,  for  whose  acts 
neither  the  public  nor  the  railway  companies  are  in  the  slightest  degree  responsi- 
ble, and  over  whose  acts  they  can  lawfully  exercise  no  control,  to  pay  more  wages 
to  his  employees.  The  merits  of  the  controversy  between  Pullman  and  his 
employees  have  no  bearing  whatever  on  the  legalitj'  of  the  combination  effected 
through  the  American  Railway  Union.  The  purpose ,  shortly  stated ,  was  to  starve 
the  railroad  companies  and  the  public  into  compelling  Pullman  to  do  something 
which  they  had  no  lawful  right  to  compel  him  to  do.  Certainly  the  starvation  ot 
a  nation  can  not  be  a  lawful  purpose  of  a  combination,  and  it  is  utterly  immate- 
rial whether  the  purpose  is  effect-ed  by  means  usually  lawful  or  otherwise,*' 

The  court  in  this  case,  however,  referred  also  to  the  antitrust  act  of  1890,  and 
concluded  by  holding  Phelan  guilty  of  contempt  of  court  in  inciting  a  strike 
among  the  employees  of  the  receiver  of  the  Cincinnati,  New  Orleans  and  Texas 


1  In  re  Phelan,  62  Fed.  Rep.,  808,821. 
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Pacific  Railway  Company.  The  element  of  boycott  and  the  absence  of  the  direct 
motive  on  the  part  of  the  strikers  to  benefit  their  own  condition  were  especially 
considered  by  tne  court  in  reaching  this  decision. 

In  our  study  of  the  legality  of  strikes  we  have  always  referred  to  the  Northern 
Pacific  Railway  strike  of  1894,  and  the  cases  growing  out  of  it.  It  will  be  remem- 
bered that  Judse  Jenkins,  in  the  case  of  Farmers' Loan  and  Trust  Company  v. 
Northern  Pacinc  Railroad  Company,*  issued  an  injunction  prohibiting  the 
employees  of  that  company  from  quitting  employment  with  a  i)urp08e  of  crip- 
pling its  property  or  hindering  its  ox>eration,  and  also  from  combining  and  conspir- 
mg  to  qmt  for  those  purposes.  When  upholding  this  order,  the  judge  referred  to 
the  paralyzing  effect  of  the  stoppage  of  the  commerce  of  the  vast  railroad. 
**  Many  portions  of  States  would  nave  been  shut  off  in  the  midst  of  winter  from 
necessary  supply  of  clothing,  food,  and  fuel,  the  mails  of  the  United  States  would 
have  been  stopped,  and  the  general  business  of  seven  States,  and  the  commerce 
of  the  whole  country  passing  over  this  railway  would  have  been  suspended  for  an 
indefinite  time." 

The  case  of  the  Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company  v. 
The  Pennsylvania  and  other  railroads,*  which  was  decided  in  the  circuit  court  of 
Ohio  in  1898,  was  quite  analogous  in  some  ways  to  the  Phelan  case.  While  the 
court  especially  dwelt  on  the  thought  that  the  refusal  of  engineers  on  the  Lake 
Shore  Railroad  to  haul  cars  coming  from  the  Ann  Arbor  road  was  a  violation  of 
the  interstate  commerce  act,  which  prohibits  discrimination  against  traffic 
brought  from  other  railroads,  stress  was  also  laid  on  the  idea  or  the  serious 
effect  of  concerted  cessation  of  work  upon  a  great  line  of  interstate  commerce. 
"  The  suspension  of  work  on  the  line  of  such  a  vast  railroad,  by  the  arbitrary 
action  of  the  body  of  its  engineers  and  firemen,  would  paralyze  the  business  of 
the  entire  country,  entailing  losses,  and  bringing  disaster  to  thousands  of  unoffend- 
ing citizens.  *  *  *  All  these  evil  results  would  follow  to  the  public  because 
of  the  arbitrary  action  of  a  few  hundred  men,  who,  without  any  grievance  of  their 
own,  without  any  dispute  with  their  own  employer  as  to  wages  or  hours  of  serv- 
ice, as  appears  from  the  evidence  in  this  case,  quit  their  employment  to  aid  men, 
it  may  be,  on  some  road  of  minor  importance,  who  have  a  difference  with  their 
employer.  *  *  *  It  is  not  necessary,  for  the  purposes  of  this  case,  to  undertake 
to  define  with  greater  certainty  the  exact  relief  which  such  cases  may  properly 
invoke." 

In  this  last,  as  in  practically  all  of  the  cases  which  we  have  considered,  there 
are  found  some  special  circumstances,  such  as  the  element  of  boycott,  the  presence 
or  alleged  presence  of  intimidation  and  actual  physical  obstruction  to  commerce, 
or  interference  with  the  mails.  It  is  consequently  difficult  to  know  how  far  such 
expressions  as  those  above  quoted  are  merely  used  to  stren^hen  the  position 
taken  by  the  courts  in  condemnation  of  acts  having  these  special  characteristics. 
It  is  perhaps  doubtful  whether  in  the  absence  of  any  of  these  aggravating  circum- 
stances the  courts  would  consider  mere  interference  with  interstate  commerce 
by  refusal  to  work  or  by  quitting  employment  as  illegal.  The  point  of  such 
expressions  as  those  quoted  seems  to  be  chiefly  to  show  that  certain  acts  of  strik- 
ers in  connection  with  interstate  commerce  have  a  more  serious  effect  than  similar 
acts  in  other  occupations,  although  even  in  such  other  occupations  they  would  be 
usually  held  illegal. 

2.  Interference  in  violation  of  antitnist  act  of  1890.— The  first  section  of  the  antitrust 
act  of  1890  is  as  follows:  '*  Every  contract,  combination  in  the  form  of  trust  or 
otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  among  the  several 
States,  or  with  foreign  nations,  is  hereby  declared  to  be  illegal.  Every  person 
who  shall  make  any  such  contract  or  engage  in  any  such  combination  or  con- 
spiracy shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
be  punished  by  fine  not  exceeding  $5,000,  or  by  imprisonment  not  exceeding  one 
year,  or  by  both  said  punishments,  in  the  discretion  of  the  court."  A  further 
provision  of  this  same  act  authorizes  the  issue  of  injunction  by  the  Federal  courts 
to  restrain  and  prevent  such  contracts  or  combinations. 

This  act  has  been  several  times  invoked  by  the  courts  against  combinations  of 
workingmen  employed  in  connection  with  railroads,  and  it  was  perhaps  the  main 
reliance  in  the  issue  of  injunctions  and  the  punishment  of  strikers  in  connection 
with  the  railway  strikes  of  1894.  Several  admit  that  the  primary  purpose  of  the 
act  of  1894  was  to  prevent  combinations  of  capital,  but  they  go  further  and  declare 
that  in  the  mind  of  Congress  there  was  probably  some  thought  of  applying  it  also 
to  combinations  of  worMngmen,  and  that  in  any  case,  in  the  absence  of  any  pro- 

1  60  Feb.  Rep.,  803, 813.  *  54  Fed.  Rep.,  746,  758. 
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vision  to  the  contrary,  the  courts  are  entitled  to  make  a  broad  interpretation 
and  to  apply  the  law  to  any  combination  interfering  with  interstate  commerce. 
The  argument  in  defense  of  this  extension  of  the  application  of  the  antitrust  act 
is  most  fully  stated  by  the  United  States  circuit  court  in  the  Debs  case:  * 
'*It  is  perhaps  apparent  that  the  original  measure,  as  proposed  in  the  Senate, 

*  was  directed  wholly  against  trusts,  ana  not  at  organizations  of  labor  in  any  form.' 
But  it  also  appears  that  before  the  bill  left  the  Senate  its  title  had  been  changed, 
and  material  additions  made  to  the  text;  and  it  is  worthy  of  note  that  a  proviso 
to  the  effect  that  the  act  should  not  be  construed  to  apply  to  any  arrangements, 
agreements,  or  combinations  made  between  laborers    *    *    «    was  not  adopted. 

*  *  *  But  it  is  more  significant  that,  upon  the  introduction  of  the  bUl  into  the 
House,  the  chairman  of  the  Judiciary  Committee,  as  reported  in  the  Ck>ngressional 
Record  (vol.  21,  pt.  5,  p.  4089),  made  the  following  statement: 

Now,  just  what  contracts,  what  combinations  in  the  form  of  tnistfl,  or  what  conspiracies  will  be  in 
restraint  of  trade  or  commerce,  mentioned  in  the  bill,  will  not  be  known  until  the  courts  have  con- 
strued and  interpreted  this  provision. 

It  is  therefore  the  privilege  and  duty  of  the  court,  uncontrolled  by  considera- 
tions drawn  from  other  sources,  to  find  the  meaning  of  the  statute  in  the  terms  of 
its  provisions,  interpreted  by  the  settled  rules  of  construction." 

In  another  case  a  judge  of  a  Federal  court  speaks  as  if  the  intention  of  Con- 
gress to  apply  this  act  to  combinations  of  workingmen  was  very  distinct:* 

**  The  CTOwth  of  railways  in  this  country,  and  the  combinations  of  laborers 
employed  on  those  roads  for  the  purpose  of  enforcing,  by  strikes  or  otherwise, 
what  they  conceived  to  be  their  just  rights,  had  led  to  a  condition  of  things 
that,  in  the  judgment  of  Congress,  made  it  imperative  that  the  courts  of  the 
United  States  *  ♦  *  should  be  clothed  with  the  power  of  laying  their  strong 
hands  on  these  men.  *  *  *  With  that  view  of  national  duty,  on  July  2, 1890, 
Congress  enacted  a  law  that  enlarged  the  jurisdiction  of  the  Federal  courts,  and 
authorized  them  to  apply  the  restraining  power  of  the  law  *'  for  the  purpose  of 
checking  lawless  interference  with  the  mails  and  with  railroad  business. 

The  inability  of  the  court  in  the  Debs  case  to  show  from  the  debates  in  Congress 
anything  more  than  an  unwillingness  specifically  to  exempt  labor  organizations 
from  the  application  of  the  antitrust  law  makes  it  very  doubtful  whether  such  a 
strong  statement  as  that  just  quoted  regarding  the  intention  of  Congress  is  in 
accordance  with  the  facts.  Nevertheless,  in  several  other  cases  the  courte  have 
sx>ecifically  applied  the  act  of  1890  to  labor  organizations.'* 

It  should  be  noticed,  further,  that  the  statutory  law  of  conspiracy  is  frequently 
invoked  by  the  Federal  courts  in  connection  with  their  expressions  as  to  the  ille- 
gality of  interference  with  interstate  commerce.  The  element  of  combination 
under  the  common  law,  as  we  have  seen,  is  treated  as  giving  a  different  charac- 
ter to  acts  from  that  which  they  would  possess  as  acts  of  individuals.  The  com- 
mon-law principle  is  stated  in  the  following  provision  of  the  Revised  Statutes  of 
the  United  States  (sec.  5440) :  **  If  two  or  more  persons  conspire  either  to  commit 
any  offense  against  the  United  States,  or  to  defraud  the  United  States  in  any 
manner  or  for  any  purpose,  and  one  or  more  of  such  parties  do  any  act  to  effect 
the  object  of  the  conspiracy,  all  the  parties  to  such  conspiracy  shall  be  liable  to  a 
penalty  of  not  less  than  $1,000  and  not  more  than  $10,000,  and  to  imprisonment 
not  more  than  two  years." 

In  several  of  the  charges  made  by  Federal  judges  to  the  grand  juries  and  petit 
juries  in  railroad  cfwes,  they  undertake  to  analyze  the  elements  or  the  offense  of 
conspiracy.  We  have  already  above  quoted  several  of  these  utterances  in  our 
study  of  the  law  of  conspiracy,  pp.  551,  553.* 

8.  Obrtraetion  of  mails. — Another  principle  underlying  the  decisions  of  the  Federal 
courts  with  reference  to  strikes  on  railways  is  that  of  the  illegality  of  obstruct- 
ing the  mails.  In  several  of  the  decisions  this  matter  is  refeiTed  to,  although 
practically  always  in  conjunction  with  interference  with  interstate  conmierce. 
The  United  States  statute,  with  reference  to  obstructing  the  mails,  provides: 
"  Any  person  who  shall  knowingly  and  willfully  obstruct  or  retard  the  passage  of 
the  mails,  or  any  carriage,  horse,  driver,  or  carrier  carrying  the'  same,  shall,  for 
every  such  offense,  be  punished  by  a  fine  of  not  more  than  $100.  *■*    Other  provi- 

»In  re  Debs,  64  Fed.  Rep.,  724,747. 

« Justice  Baker  in  U.  S.  v.  Agler,  62  Fed.  Rep.,  824,825. 

8U.  8.  V.  Cftflsidy  (Cal.),  67  Fed.  Rep.,  6P8;  in  re  Phelan  (Ohio),  62  Fed.  Rep.,  803;  U.  8.  v.  Elliott,  62 
Fed.  Rep.,  801. 

*Bee  tne  cliarge  of  Judge  Grosscup  to  grand  jury,  62  Fed.  Rep.,  828;  charge  of  Judge  Ross,  62  Fed. 
Rep.,  834;  charge  of  Judge  Morrow,  62  Fed.  Rep.,  840;  in  re  Ph^an,  62  Fed.  Rep.,  803;  United  States 
V.  Cassidy.  67  Fed.  Rep.,  698. 

6  Revised  Statutes,  sec.  8996. 
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sions  of  the  law  reqmre  railways  to  carry  mails  in  accordance  with  their  arrange- 
ments with  the  Government. 

In  his  charge  to  the  grand- jnry,  in  the  United  States  district  court  in  California, 
July  13, 1894,^  Judge  Morrow  referred  to  this  statute,  and  declared  that  there 
could  be  no  question  that  the  passage  of  the  mails  on  certain  lines  of  railway  had 
been  obstructed,  the  question  for  the  jury  to  decide  being  as  to  whether  the 
strikers  or  the  railrocwi  company,  or  both,  were  responsible. 

About  the  same  time  Judge  Grosscup,  in  Chicago,  gave  a  charge  to  the  g^and 
jury,  in  which  he  referred  to  the  law  of  conspiracy,  and  declared  that  if  the  jury 
should  find  that  a  body  of  men  had  combined  together  for  the  purpose  of  hinder- 
ing or  obstructing  the  mails,  whether  temporarily  or  permanently  by  forcible 
methods,  or  by  qmtting  employment  and  preventing  others,  by  threats,  intimida- 
tion, or  violence,  from  taking  their  places,  it  would  constitute  a  criminal 
conspiracy.' 

4.  Isolation  of  Intentate-oommerM  aot  of  1887.— In  only  one  case  have  the  specific 
provisions  of  the  interstate-commerce  act  been  invoked  against  strikers  a^a  com- 
Dinations  of  workingmen.  This  was  the  case  of  the  Toledo,  Ann  Arbor  and 
North  Michigan  Rauroad  v.  the  Pennsylvania  and  other  railroads,  decided  by 
Judges  Taf t  and  Bicks  in  the  United  States  circuit  court  of  the  northern  district 
of  Ohio  in  1893. » 

In  this  case  the  engineers  on  the  Lake  Shore  and  Michigan  Southern  and  other 
railroads  connecting  with  the  Toledo  and  Ann  Arbor  Railroad  refused  to  haul 
cars  coming  from  that  road  on  the  ground  that  there  was  an  authorized  strike  of 
the  Brothernood  of  Locomotive  Engineers  on  the  Ann  Arbor  line.  The  court 
referred  to  the  provision  of  the  interstate-commerce  act  which  requires  all  com- 
mon carriers  to  ''  afford  all  reasonable,  proper,  and  equal  facilities  for  the  inter- 
change of  traffic  between  their  respective  lines,  and  for  the  receiving,  forwarding, 
and  delivery  of  passengers  and  property  to  and  from  their  several  lines."  A 
further  section  or  the  same  act,  imposing  a  penalty  upon  any  officer,  agent,  **  or 
X)erson  acting  for  or  employed  by  such  corporation  "  for  omitting  to  do  anything 
required  by  the  act,  was  also  cited.  Judge  Taft  declared  that  the  law  coula 
probablv  be  fairly  interpreted  to  apply  directly  to  locomotive  engineers  refusing 
to  handle  interstate  freight,  since  engineers  are  "  persons  employed  by"  a  com- 
mon carrier.  If,  however,  he  added,  this  section  should  be  interpreted  as  referring 
only  to  managing  officers  and  agents,  the  acts  of  the  strikers  would  still  be  illegal. 
Anyone  successfully  aidine,  abetting,  or  procuring  an  officer  or  agent  to  violate 
the  law  would  be  punishable  as  a  principal.  Persons  combining  and  conspiring 
to  procure  the  commitment  of  a  crime  by  others  are  subject  to  the  statutory  law 
of  conspiracy.  The  act  of  withholding  labor  which  might  under  other  circum- 
stances be  altogether  legal  becomes  illegal  if  designed  to  induce  or  compel 
another  to  commit  an  unlawful  act.  The  court  in  this  case  issued  an  injunction 
to  restrain  the  defendant  railroad  companies  and  their  agents  and  emplovees 
from  refusing  to  haul  these  cars,  and  another  injunction  restraining  P.  M.  Arthur, 
chief  of  the  Brotherhood  of  Locomotive  Engineers,  from  issuing  an  order  requir- 
ing employees  of  the  defendant  companies  to  refuse  to  haul  such  cars.  (See 
further  discussion  below.) 

8.  Contempt  of  reoeiven. — Still  another  ground  for  declaring  certain  acts  of  strik- 
ers and  labor  organizati.ons  in  connection  with  interstate  commerce  to  be  illegal 
is  found  in  the  fact  that  certain  common  carriers  are  in  the  hands  of  receivers 
appointed  oy  and  responsible  to  the  courts.  Various  acts  have  been  punished  on 
the  ground  that,  being  directed  against  the  officers  of  the  court,  they  constituted 
contempt  of  court.  And  the  granting  of  injunctions  has  at  times  bBen  specially 
defended  for  the  protection  of  railroads  in  the  hands  of  receivers. 

The  leading  case  where  this  principle  is  involved  is  that  of  Thomas  v.  Cincin- 
nati, New  Orleans  and  Texas  Pacific  Kailway  Company,  in  re  Phelan.  which  grew 
out  of  the  Pullman  strike,  and  was  decided  by  the  United  States  circuit  court  of 
the  eouthem  district  of  Ohio  July  18, 1894.*  Fhelan  was  endeavoring  to  persuade 
the  employees  of  the  receivers  of  the  above-named  railroad  to  quit  work  and  to 
prevent  others  from  taking  their  places.  The  court,  after  declanng  that  the  pur- 
pose of  Phelan  and  of  the  combination  with  which  he  was  connected  was  illegal 
on  various  grounds,  held  further  that  the  acts  of  Phelan,  as  directed  aeainst 
receivers  appointed  by  the  court,  were  in  contempt,  and  he  was  accordingly 
imprisoned  ror  6  months. 

In  the  Northern  Pacific  Railway  case,*  Judge  Jenkins,  in  issuing  an  injunction 
to  prohibit  the  employees  of  the  company  from  abandoning  service  in  such  a  way 


1 62  Fed.  Rep.,  840,  844.  *  62  Fed.  Rep..  803. 

*In  re  grand  jur>'>  62  Fed.  Rep.,  828, 831.  ^  Fanners'  Loan  and  Trust  Company  v.  Northern 

•64  Fed.  Rep.,  730,  746,  750.  Pacific  Railway  Ck)mpany,  GffVed.  Rep.,  808. 
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as  to  cripple  the  operation  of  the  railroad  by  the  receivers  thereof,  declared  that 
an  employee  deenuns  himself  wronged  by  the  action  of  the  receivers  had  a  peace- 
ful remedy  by  appeal  to  the  court,  which  had  anthority  to  direct  the  receivers  in 
their  treatment  or  the  employees. 

In  the  case  of  the  United  States  v.  Kane  *  the  action  of  strikers  in  attempting 
to  prevent  engineers  from  running  trains  by  methods  which  the  court  held  to 
involve  -ntimidation,  was  declared  contempt  of  court  because  the  road  was  in  the 
hands  of  a  receiver. 

B* SPECIFIC  ACTS  AlTD  METHODS  OF  STEIEERS  HELD  ILLEGAL 

BY  THE  COUBTS. 

Having  thus  summarized  the  general  principles  underlying  the  decisions  of  the 
courts  as  to  the  reasons  for  holding  acts  of  strikers  illeg^,  it  becomes  necessary 
to  ascertain,  so  far  as  practicable,  just  what  classes  of  acts  are  considered  by  the 
courts  as  violating  these  principles.  The  question  is  as  to  what  specific  things 
done  by  strikers  or  combinations  of  workmgmen  in  connection  with  railroads 
have  been  considered  as  obstructing  interstate  commerce,  obstructing  the  mails, 
violating  the  antitrust  act  of  181)0,  etc.  In  general,  n  may  be  said  that  the  acts 
specially  condemned  by  the  courts  and  which  have  been  most  commonly  made 
the  subject  of  injunctions  are  in  the  nature  of  overt  and  physical  interruption  of 
traffic,  or  interference,  by  intimidation  or  violence,  with  persons  in  the  employ  of, 
or  seeking  employment  from,  railroad  companies.  Less  frequently  the  element 
of  boycott  in  tne  action  of  the  strikers,  particularly  the  refusal  to  haul  Pullman 
cars  during  the  strike  of  1894,  has  been  treated  as  in  itself  illegal.  In  a  few  cases 
the  acts  of  officers  of  labor  organizations  in  ordering  strikes  or  promoting  inter- 
ference with  interstate  commerce  have  been  restrained.  Finally,  there  have  been 
restraining  orders  and  expressions  of  courts  directed  against  the  refusal  to  per- 
form ordinary  duties  while  remaining  in  the  service  of  the  common  carrier.  And 
in  one  case  the  quitting  of  employment  itself  has  been  declared  illegal,  though  this 
was  overruled  by  a  higher  court. 

1.  Phyuoal  obfltraetion,  violence,  and  intimidation. — There  can  be  no  doubt  that  in 
many  cases  during  the  great  railroad  strikes  of.  1894  the  strikers  employed  means 
for  hindering  the  operation  of  trains  which  amounted  to  physical  obstruction. 
Without  undertaking  to  ascertain  what  the  precise  facts  were  with  regard  to  the 
actions  of  the  strikers,  we  may  here  confine  ourselves  to  a  reference  to  the  terms 
of  the  indictments  brought  against  them  in  the  various  cases  and  of  the  injunc- 
tions issued  by  the  courts,  together  with  the  remarks  of  the  judges  on  these  sub- 
jects. 

In  the  Debs  case*  the  United  States,  by  its  district  attorney,  under  the  direc- 
tion of  the  Attorney-General,  filed  a  bill  of  complaint  against  Debs  and  others  on 
July  2,  1894,  which  stated  that  the  defendants,  m  pursuance  of  their  consniracv 
to  prevent  the  running  of  Pullman  cars,  had  asserted  that  they  would  tie  up  all  rail- 
ways not  acceding  to  their  demands;  that  in  pursuance  of  this  intention  they  had  col- 
lected in  large  numbers  at  the  station  grounds,  yards,  and  rights  of  way  of  various 
railway  companies,  and  by  threats,  intimidation,  and  violence  had  sought  to  pre- 
vent the  railroad  companies  from  employing  persons,  and  to  prevent  the  employees 
of  the  railroad  companies  from  performing  their  duties  or  to  compel  them  to 
quit  employment.  It  was  also  charged  that  the  defendants  did  by  force  and  vio- 
lence, stop,  obstruct,  and  wreck  engines  and  trains,  by  locking  switehes,  remov- 
ing spikes  and  rails,  displacing  and  destroying  signals,  and  in  other  ways.  The 
injunction  issued  by  the  Federal  court  on  the  basis  of  this  bill  commanded  the 
defendants  to  refrain  from  *' interfering  with  or  stopping  the  business  of  "the 
specified  railroads,  or  from  interfering  with  trains  engaged  in  interstate  com- 
merce or  carrying  the  mails,  or  from  interfering  with  or  injuring  the  property  of 
the  railroads  or  from  entering  upon  their  gi-ounds  and  premises  for  such  purposes. 
It  also  enjoined  the  employees  from  "  compelling  or  inducing  *  *  *  by  threats, 
intimidation,  persuasion,  force,  or  violence  any  oi  the  employees  of  any  of  said  rail- 
roads to  refuse  or  fail  to  perform  any  of  their  duties  "  or  to  quit  employment.  The 
prevention  of  any  person  by  threats,  force,  or  violence  from  entering  the  service 
of  the  railroads  or  from  doing  the  work  thereof  was  also  prohibited.  Various 
specified  acts  of  violence  and  interference  with  property  were  also  named  in  the 
restraining  order. 

The  indictment  in  the  case  of  United  States  v,  Cassidy*,  which  was  brought  in 
California,  charges  very  similar  acts  to  those  named  in  the  bill  and  prohibited  in 
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the  restaraining  order  in  the  Debs  case.  The  indictment  was  for  conspiracy  to 
restrain  trade  and  interfere  with  United  States  mails.  The  jnry  disagreed,  and 
while  a  majority  were  for  conviction  the  f ailnre  to  agree  resnlted  in  a  discharge 
of  the  jnry.  The  chief  methods  of  obstruction  charged  by  the  indictment  were 
as  follows:  By  forcibly^  taking  and  keeping  possession  and  control  of  all  yards, 
depots,  tracks,  and  trains,  assembling  large  crowds  of  persons  in  said  depots  and 
yards  at  varions  points,  preyentin|:  the  movement  ana  passage  of  said  engines, 
cars,  and  Ixains;  by  threats,  intimidation,  personal  assaults,  and  other  force  and 
violence,  to  prevent  the  employees  of  said  Southern  Pacific  Company  from  dis- 
char^ng  their  duties;  by  forcibly  disconnecting  air  brakes,  by  putting  out  the 
fires  m  the  engines,  by  throwing  switches,  opemng  drawbridges,  by  burning  and 
destroying  bridges,  trestles,  and  culverts;  by  loosening  and  displacing  the  rails, 
by  greasing  the  rails,  by  stopping  the  trains  ux>on. railway  crossings  and  upon 
switches,  and  b^r  forcibly  refusing  to  allow  such  trains  to  be  hauled  from  such 
crossings  and  switches,  by  compelling  the  employees  of  said  railroad  company  to 
leave  their  work  while  in  the  performance  of  their  duty. 

In  the  earlier  case  of  the  Northern  Pacific  Railway  strike,*  the  circuit  court  of 
appeals,  in  modifying  the  injunction  issued  by  Judge  Jenkins,  which  had  practi- 
cally prohibited  the  strike  altogether,  retained  in  the  injunction  the  prohibition 
against  combining  and  conspiring  to  quit  the  service  of  the  receivers  '*  with  the 
object  of  crippling  the  property  in  their  custody  or  embarrassing  the  operation  " 
of  the  railroad.  But  Justice  Harlan,  in  his  opinion,  stated  that  the  phrases  thus 
used  must  be  construed  as  referring  only  to  acts  of  violence,  intimidation,  and 
wrong  of  the  same  nature  as  those  previously  described  in  the  clauses  of  the  writ, 
very  similar  to  the  clauses  used  in  the  Debs  injunction,  and  referring  to  physical 
interference,  destruction  of  property,  violence,  intimidation  of  those  in  employ- 
ment or  seeking  employment,  etc. 

A  majority  of  the  railroad  strike  cases  have  been  in  connection  with  acts  or 
alleged  acts  of  such  direct  and  forcible  interference  with  commerce  as  are  referred 
to  in  the  above  cases. 

In  the  case  of  United  States  v»  Kane,^  Justice  Brewer,  of  the  Federal  circuit 
court,  held  that  the  action  of  striking  employees  in  surrounding  engines  and 
requesting  engineers  to  get  off  from  them  was  intended  to  overawe  the  engineers 
and  amounted  to  intimidation.  He  declared  that  it  was  not  necessary  that  there 
should  be  actual  violence,  but  that  if  strikers  met  in  considerable  numbers  and  sim- 
ply said, ''  Please  get  off  this  engine,"  the  impression  might  be  left  on  the  minds 
of  the  engineers  and  trainmen  that  personal  prudence  compelled  them  to  leave. 
Such  intimidation  interfered  with  the  operation  of  the  road  by  the  receivers,  and 
was  therefore  contempt  of  court. 

2.  B«ftulng  to  perform  services  while  remaining  in  emplo3rment — The  more  important 
(juestion  to  decide  is  how  far  the  courts  go  in  holding  acts  illegal  which  do  not 
in  themselves  amount  to  violence,  intimidation,  or  pnysical  obstruction  to  the 
operation  of  railroads.  We  find, in  this  connection,  several  decisions  to  the  effect 
tnat,  so  long  as  they  remain  in  employment,  railway  servants  are  bound  to  per- 
form their  usual  duties,  and  may  not  refuse  to  haul  trains  or  handle  particular 
classes  of  traffic. 

Thus,  in  the  Toledo,  Ann  Arbor  and  Northern  Michigan  case,^  an  injimction 
was  issued  prohibiting  all  employees  of  the  defendant  ran  ways  from  refusing  to 
handle  cars  from  the  Ann  Arbor  road.  One  of  the  engineers  on  the  Lake  Shore 
road,  Lennon,  was  charged  with  contempt  in  having  refused  to  haul  some  of  these 
cars.  The  decision  of  the  court  held  that  so  long  as  the  employees  of  the  railroad 
remained  in  its  service  they  were  bound  to  obey  the  injunction  order  and  haul 
these  cars.  Moreover,  they  could  not  quit  employment  under  circumstances 
which  would  endanger  life  or  property,  there  bein^  an  implied  contract  that  they 
would  not  do  so.  Finally,  it  was  held  that  the  action  of  Lennon  in  declaring  that 
he  had  quit  employment,  in  connection  with  the  refusal  to  haul  the  cars,  was  not 
in  good  faith,  smce  he,  a  few  hours  afterwards,  continued  the  journey. 

A  much  clearer  and  more  far-reachinjf  statement  of  this  idea  was  made  by  Judge 
"Ross  in  the  circuit  court  of  CaUf omia  m  1894.'*  This  was  bill  for  an  injunction  to 
prevent  the  employees  of  this  railroad  from  refusing  to  receive  and  handle  Pull- 
man cars  while  remaining  in  the  service  of  the  company.  The  injunction  was 
granted,  the  court  saying:  "  Why  should  not  men  who  remain  in  the  employment 
of  another  perform  the  duties  they  contract  and  engage  to  perform?  It  is  certainly 
just  and  right  that  they  should  do  so,  or  else  quit  the  employment." 
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3.  Ble^^ty  of  quitting  employment  vnder  eertain  eizenniitanoet. — ^There  has  been  some 
disposition  ou  the  part  of  cei'tain  judges  td  go  even  further  than  to  hold  refusal 
to  perform  services  while  remaining  in  employment  illegal.  Even  the  quitting  of 
employment  by  railroad  employees  under  certain  circumstances  has  been  placed 
under  the  ban  of  the  law.  The  general  trend  of  opinion,  however,  apx>ears  to  be 
strongly  against  this  extension  of  the  principle. 

The  most  extreme  statement  regarding  tne  illegality  of  strikes  was  made  by 
Judge  Jenkins  in  the  Northern  Pacific  Railroad  case.'  This  case  has  already  been 
referred  to  under  the  general  head  of  strikes  (p.  568) .  It  will  be  remembered  that 
an  injunction  was  issued  to  restrain  the  employees  of  the  Northern  Pacific  Com- 
pany from  combining  and  consi)iring  to  quit  the  service  of  the  receivers,  or  **  from 
so  quitting  the  service  of  the  said  receivers,  with  or  without  notice,  as  to  cripple 
the  property,  or  to  prevent  or  hinder  the  operation  of  said  railroad."  In  defense 
of  this  injunction  the  judge  said:  **  In  the  interest  of  the  pubhc  [the  railway]  must 
be  kept  a  going  concern.  *  «  *  And  so,  also,  employees,  in  entering  the  service, 
assume  obligations  coextensive  in  kind  with  that  of  the  corporation."  While  the 
judge  admitted  the  rig^ht  of  workingmen  to  quit  employment  for  a  lawful  purpose, 
he  declared  that  in  tms  and  in  practically  all  strikes  the  quitting  of  employment 
was  only  a  pretext  and  not  actual,  the  intent  being  to  cripple  the  employer  so  that 
he  would  be  forced  to  reemploy  the  strikers  at  their  own  terms. 

This  extreme  action  of  «Judge  Jenkins  was  modified  materially  by  the  circuit 
court  of  api)eals  in  the  case  of  Arthur  v.  Oakes.*  Judge  Harlan,  in  delivering 
the  opinion,  declared  that  the  injunction  could  not  be  used  to  enJforce  personal 
service.  The  injunction  was  so  modified  as  to  apply  only  to  combination  and  con- 
spiracy intended  to  cripple  the  property,  and  the  judge  declared  that  this  referred 
only  to  active  obstruction,  such  as  the  displacement  of  engines,  cars,  etc.,  and  the 
use  of  force  and  intimidation  to  prevent  the  persons  from  performing  their  duties 
as  employees  or  from  entering  the  service  of  the  railroad. 

Another  statement,  fully  as  extreme  as  that  of  Judge  Jenkins,  was  made  by 
Judge  Jackson  in  the  ease  of  the  United  States  v.  Thomas.-*  Here  the  transpor- 
tation of  the  mails  had  been  checked  by  a  strike,  and  while  there  were  circum- 
stances of  direct  intei*ference  with  the  passage  of  trains,  intimidation,  etc.,  the 
address  to  the  jury  contained  observations  intended  for  the  strikers,  which  would 
seem  to  imply  that  the  act  of  striking  itself  was  considered  not  only  reprehensible 
but  illegal.    The  judge  said; 

**  You  have  no  right  to  go  into  a  strike,  and  undertake  to  stop  the  transportation 
of  the  mails  of  the  United  States,  «  *  *  or  undertake  to  stop  the  business 
which  is  carried  on  on  the  great  highways  of  the  country.  *  *  *  If  all  this  is 
done,  then  you  step  ux>on  a  right  which  you  have  no  right  to  interfere  with. 
*  *  *  Rely  not  upjon  combinations  and  strikes  to  protect  your  interests.  They 
are  disastrous,  stopping  your  mills  and  stopping  the  enterprises  and  business  of  the 
community  which  furnish  the  wage-earner  tne  means  to  support  his  home.  «  *  * 
If  you  take  this  thing  up,  and  look  at  it,  and  ponder  over  it,  and  see  the  result  that 
must  necessarily  follow  such  a  course  of  action,  and  the  train  of  circumstances 
that  must  necessarily  accompany  it,  yoil  would  refuse  to  enter  into  these  com- 
binations and  strikes." 

Another  extreme  expression  as  to  the  illegality  of  strikes,  based  on  the  antitrust 
act  of  1890,  wag  made,  in  the  way  of  obiter  dictum,  by  a  Federal  judge  in  the  case 
of  Waterhouse  v.  Comer:*  "Now  it  is  true  that  in  any  conceivable  strike  upon 
the  transportation  lines  of  this  country,  whether  main  hues  or  branch  roads,  there 
will  be  mterference  with  and  restraint  of  interstate  or  foreign  commerce. 
This  will  be  true  also  of  strikes  upon  telegraph  lines,  for  the  exchange  of  tele- 
graphic messages  between  people  (.^  different  States  in  interstate  commerce.  In 
the  presence  of  these  statutes,  which  we  have  recited,  and  in  view  of  the  intimate 
interchange  of  commodities  between  people  of  several  States  of  the  Union,  it  will 
be  practic^ly  impossible  hereafter  for  a  body  of  men  to  combine  to  hinder  and 
delay  the  work  of  the  transportation  company  without  becoming  amenable  to  the 
provisions  of  these  statutes.  And  a  combination  or  agreement  of  railroad  officials 
or  other  representative  of  capital,  with  the  same  effect,  will  be  equally  under  the 
ban  of  the  penal  statutes.  It  follows,  therefore,  that  a  strike,  or  *  boycott,'  as  it 
is  properly  called,  if  it  was  ever  effective,  can  be  so  no  longer.  Organized  labor, 
when  injustice  has  been  done  or  threatened  to  its  membership,  will  find  its  useful 
and  valuable  mission  in  presenting  to  the  courts  of  the  country  a  strong  and  reso- 
lute protest  and  a  petition  for  redress  against  unlawful  tinists  and  combinations 
whicn  would  do  unlawful  wrong  to  it.    Its  membership  need  not  doubt  that  their 
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connsel  will  be  heard,  nor  that  speedy  and  exact  justice  will  be  administered 
wherever  the  courts  have  jurisdiction.  It  will  follow,  therefore,  that  in  all  snch 
controversies  it  will  be  competent,  as  we  have  done  in  this  case,  for  the  courts  to  pre- 
serve the  rights  of  the  operatives,  to  spare  them  hardship,  and  at  the  same  time  to 
spare  to  the  public  the  unmerited  hardship  which  it  has  suffered  from  such  conflicts 
in  the  past.  It  will  be  also  found  that  by  such  methods  organized  labor  will  be 
spared  much  of  the  ant^^nism  it  now  encounters,  and  in  its  appeal  to  the  courts 
it  will  have  the  sympathy  of  thousands,  where,  in  its  strikes,  it  has  their  opposi- 
tion and  resentment." 

Again  in  the  Toledo  and  Ann  Arbor  case,^  it  was  held  that  a  combination  to 
witSiold  servicafrom  a  railroad  company  for  the  purpose  of  comx>elling  it  not  to 
handle  cars  coming  from  other  roads  was  illegal,  being  a  conspiracy  to  compel  the 
commitment  of  a  crime.  The  court  declared  that  the  right  to  quit  service  was 
not  an  absolute  one  and  could  not  be  used  to  compel  others  to  commit  an  unlaw- 
ful act:  "  But  it  is  said  that  it  can  not  be  unlawful  for  an  emplovee  either  to 
threaten  to  quit  or  actually  to  quit  the  service  when  not  in  violation  of  his  contract, 
because  a  man  has  the  inalienable  right  to  bestow  his  labor  where  he  will,  and  to 
withhold  his  labor  as  he  will.  Generally  speaking,  this  is  true,  but  not  absolutely. 
If  he  uses  the  benefit  which  his  labor  is  or  will  be  to  another,  by  threatening  to 
withhold  it  or  agreeing  to  bestow  it,  or  by  actually  withholding  it  or  bestowing  it, 
for  the  purjwse  of  inducing,  procuring,  or  compelling  that  other  to  commit  an 
unlawful  or  criminal  act,  the  withholding  or  bestovnng  of  his  labor  for  such  a 
purpose  is  itself  an  unlawful  and  criminal  act." 

Tnr  element  of  boycott  in  this  case  was,  of  course,  of  special  significance.  We 
have  seen  that  the  courts  have  often  held  a  strike  or  threat  to  stfike  for  the  pur- 
pose of  preventing  another  from  obtaining  employment  to  be  illegal,  and  the  cir- 
cumstances here  are  closely  analogous. 

4.  Aiding  and  abetting  strikes  to  the  obetraction  of  commeroe. — Several  of  the  injunc- 
tions issued  in  connection  with  the  railroad  strikes  have  contained  special  pro- 
hibitions, directed  to  the  officers  and  leaders  of  the  strikers,  to  restrain  them  from 
promoting  or  inciting  acts  in  obstruction  of  interstate  commerce  or  of  the  trans- 
mission of  the  mails.  Thus  the  injunction  issued  in  the  Debs  case  on  July  2, 1894, 
which  was  made  the  basis  for  the  imprisonment  of  Debs  and  others  later  on,  not 
only  prohibited  intimidation  of  those  remaining  in  employment,  but  even  forbade 
"inducing"  them  to  do  so  by  **  x>©rsuasion."  The  injunction  also  contained  the 
following  language  among  its  prohibitions: 

"From  doing  any  act  whatever  in  furtherance  of  any  conspiracy  or  combi- 
nation to  restrain  either  of  said  railroad  companies  or  receivers  in  the  free  and 
unhindered  control  and  handling  of  interstate  commerC'e  over  the  lines  of  said 
r^lroads,  *  »  «  and  from  ordering,  directing,  aiding,  assisting,  or  abetting 
i  .1  any  manner  whatever  any  person  or  persons  to  commit  any  or  either  of  the 
acts  aforesaid." 

This  last  prohibition  is  not  very  definite.  Taking  the  language  literally,  it  can 
be  construed  to  prohibit  only  the  direct  encouragement  of  the  strictly  prohibited 
acts  ennmeratea  in  the  injunction,  acts  in  the  nature  of  violence,  intimidation, 
etc.,  or  to  prohibit  acts  in  furtherance  of  a  conspiracy  to  restrain  commerce,  words 
which  would  leave  it  necessary  for  the  courts  subsequently  to  determine  whether 
such  a  conspiracy  existed  and  whether  leaders  of  the  strikers  had  encouraged  it. 
As  a  matter  of  fact  the  Federal  court  did  so  interpret  the  acts  of  Debs  and  his 
associates  as  to  bring  them  under  the  provisions  of  this  injunction.*  The  court 
admitted  in  its  decision  that  the  leaders  had  doubtless  meant  sincerely  their 
warnings  against  acts  of  depredation  or  visible  destruction  of  property,  but 
declared  that  the  strikers  did  not  understand  that  their  leaders  desired  to  forbid 
intimidation  or  less  conspicuous  forms  of  violence.  Moreover  no  active  effort 
was  made  by  the  leaders  to  preserve  peace  or  to  protect  property.  The  chief  pur- 
pose of  the  railroad  strike  itself  was  further  declared  illegal,  and  the  leaders  were 
consequently  considered  to  have  violated  that  part  of  the  injunction  which  pro- 
hibitea  the  furtherance  of  a  conspiracy  in  restraint  of  commerce. 

A  much  more  specific  prohibition  upon  the  acts  of  the  leaders  of  the  railway 
strike  was  made  oy  the  mjunction  order  of  Chief  Justice  Fuller  in  the  circuit 
court  for  the  district  of  Indiana  on  July  8, 1894.»  In  addition  to  various  other 
prohibitions  addressed  to  the  strikers  and  their  leaders,  "  and  to  all  other  ];>ersonB 
whomsoever,"  the  order  contained  the  following  language: 

"  And  Eugene  V.  Debs  and  all  other  persons  are  hereby  enjoined  and  restrained 
from  sending  out  any  letters,  messages,  or  communications  directing,  inciting, 
encouraging,  or  instructing  any  persons  whatsoever  to  interfere  with  the  busi- 
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ness  or  affairs,  directly  or  indireotly,  of  any  of  the  railway  companies  herein 
above  named,  or  from  persuading  any  of  the  employees  of  said  railway  companies 
while  in  the  employment  of  their  respective  companies  to  fail  or  refnse  to  per- 
form the  duties  of  their  employment." 

No  case  was  ever  brought  for  contempt  under  this  order,  but  apx>arently  it  has 
the  sanction  of  the  highest  authority  of  the  Federal  courts.  If  the  words  **to 
interfere  with  the  busmess  or  affairs,  directly  or  indirectly,"  be  taken  literally, 
the  most  ordinary  acts  of  the  officers  of  labor  organizations  and  the  leaders  of 
strikes  are  prohibited,  since  they  could  scarcely  g^ve  any  directions  to  iheir  fol- 
lowers, which  would  not  involve  a  certain  degree  of  such  interference.  This  was 
done,  to  be  sure,  in  connection  with  the  strike  which  the  court  declared  as  in 
itself  an  iUegal  conspiracy. 

We  have  referred  in  another  connection  to  the  restraining  order  in  the  North- 
em  Pacific  Railway  case,  which  prohibited  the  officers  of  the  railway  organiza- 
tions and  their  leaders  from  ordering  a  strike.*  It  was  also  noticed  that  the 
decision  of  the  circuit  court  of  appeals  modifying  the  original  injunction  in  this 
case  did  not  make  clear  whether  the  provision  directed  against  these  officers  was 
allowed  to  stand  or  otherwise. 

We  have  also  observed  that  in  the  Toledo  and  Ann  Arbor  case  Chief  Arthur,  of 
the  Brothehood  of  Locomotive  Engineers,  was  specifically  restrained  by  an  injunc- 
tion from  issuing  or  continuing  any  order  whicn  should  require  the  engineers  to 
refuse  to  handle  cars  coming  from  or  going  to  Ann  Arbor  road.  This  was  inter- 
preted as  prohibiting  him  from  ordering  a  strike  on  account  of  the  hauling  of 
such  cars. 

0.  Baalway  boyootti. — ^In  nearly  all  of  the  cases  in  connection  with  the  American 
Railway  Union  strike  of  1894,  the  courts  adverted  to  the  element  of  bo vcott  in  the 
attempt  to  prevenc  the  railwavs  from  hauling  Pullman  cars,  and  this  element  was 
generaUy  treated  as  being  eitner  the  chief  source  of  the  illegal  character  of  the 
strike,  or  as  being  an  important  factor  in  it. 

Thus,  the  opinion  of  the  circuit  court  in  the  Debs  case*  appears  to  imply  that 
the  boycott  or  the  Pullman  cars  was  an  illegal  thing  in  itself  regardless  of  the 
means  used  to  cattj  it  out.  After  quoting  the  order  issued  by  Debs,  as  president 
of  the  American  Railway  Union,  which  stated  that  a  boycott  against  theTullman 
Company  had  been  declared  by  the  union,  the  courts  goes  on  to  say:  **  Pullman 
cars  in  use  upon  the  roads  are  instrumentalities  of  commerce,  and  it  follows  that 
from  the  time  of  this  announcement,  if  not  from  the  adoption  of  the  resolution 
by  the  convention,  the  American  Railway  Union  was  committed  to  a  conspiracy 
in  restraint  of  interstate  commerce,"  and  that  the  members  were  therefore  crim- 
inallv  liable  for  the  acts  of  one  another.  Whether  the  court  would  have  treated 
the  boycott  as  being  illegal,  independently  of  its  interference  with  interstate 
commerce,  is  uncertam. 

More  clear  is  the  statement  of  the  boycott  feature  in  the  case  of  Phelan*  decided 
by  the  circuit  court  of  the  southern  district  of  Ohio  on  July  13, 1894.  Phelan 
was  found  guilty  of  contempt  for  trying  to  induce  the  employees  of  a  road, 
which  was  in  the  hands  of  a  receiver,  to  quit  work  for  the  purpose  of  compelling 
the  road  to  refuse  to  haul  Pullman  cars.  The  court  explained  in  detail  the  pur- 
pose and  method  of  the  American  Railway  Union  in  boycotting  the  cars  of  the 
Pullman  company  by  inciting  the  employees  of  railroads  generally  to  tie  up  the  roads 
in  order  that  they  might  refuse  to  carry  Pullman  cars.  These  acts  were  declared 
to  be  without  excuse  and  therefore  malicious.  The  court  said  that,  while  employ- 
ees have  the  right  to  strike  to  benefit  themselves,  and  while  leaders  have  the  right 
to  incite  them  to  do  so,  a  strike  for  the  purpose  of  injuring  a  third  party  is  without 
justification.  The  American  Railway  Union  '*  proposed  to  infiict  pecuniai^ 
mjury  on  Pullman  by  compelling  the  railway  companies  to  give  up  using  his 
cars.  *  *  «  But  the  comoination  was  unlawrul  without  respect  to  tne  contract 
feature.  It  was  a  boycott.  The  employees  of  the  railway  companies  had  no  griev- 
ance against  their  employers.  Hanoling  and  hauling  Pullman  cars  did  not  render 
their  services  any  more  burdensome.  They  had  no  complaint  against  the  use  of 
Pullman  cars  as  cars.  They  came  into  no  natural  relation  with  Pullman  in  hand- 
ling the  cars.  *  *  *  Simply  to  injure  him  in  his  business,  they  were  incited  and 
encouraged  to  compel  the  railway  companies  to  withdraw  custom  from  him  by 
threats  of  quitting  their  service ,  and  actually  quitting  their  service.  This  inflictea 
an  injury  on  the  companies  that  was  very  great,  and  it  was  unlawful,  because  it 
was  without  lawful  excuse.  All  the  employees  had  the  right  to  quit  their  employ- 
ment, but  they  had  no  right  to  combine  to  quit  in  order  thereby  to  compel  their 
employer  to  withdraw  from  a  mutually  profitable  relation  with  a  third  person  for 

1  Bee  above,  p.  668.  i64  Fed.  Rep.,  724, 768.  *  In  re  Phelan,  62  Fed.  Rep.,  806^  8ia^ 
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the  purpose  of  injuring  that  third  x>er8on,  when  the  relation  thus  sought  to  be 
broken  nad  no  effect  whatever  on  the  character  or  reward  of  their  service.  It  is 
the  motive  for  quitting,  and  the  end  sought  therebj^,  that  make  the  injury  inflicted 
unlawful,  and  the  combination  by  which  it  is  effected  an  unlawful  conspiracy." 

The  element  of  boycott  was  also  alluded  to  by  Judfe  Taf t  in  the  decision  of  the 
Toledo  and  Ann  Arbor  case.^  Here  again  the  court  does  not  make  clear  whether 
the  boycott  would  have  been  considered  unlawful  in  itself,  aside  from  the  fact 
that  it  was  designed  to  influence  railway  companies  to  refuse  to  handle  cars  com- 
ing from  another  road,  in  violation  of  the  interstate  commerce  act.  The  language 
of  the  court  with  reference  to  the  illegality  of  the  boycott  is  as  follows: 

"  Herein  is  found  the  difference  between  the  act  of  the  employees  of  the  com- 
plainant comx>any  in  combining  to  withhold  the  benefit  of  their  labor  from  it  and 
the  act  of  the  employees  of  the  defendant  companies  in  combining  to  withhold 
their  labor  from  them;  that  is,  the  difference  between  the  strike  and  the  boycott. 
The  one  combination,  so  far  as  its  character  is  shown  in  the  evidence,  was  lawful, 
because  it  was  for  the  lawful  purpose  of  selling  the  labor  of  those  engaged  in  it 
for  the  highest  price  obtainable,  and  on  the  best  terms.  The  probable  inconven- 
ience or  loss  which  its  employees  might  impose  on  the  complainant  company  by 
withholding  their  labor  would,  under  ordinary  circumstances,  be  a  legitimate 
means  available  to  them  for  inducing  a  compliance  with  their  demands.  But  the 
employees  of  defendant  companies  are  not  dissatisfied  with  the  terms  of  their 
employment.  So  far  as  appears,  those  terms  work  a  mutual  benefit  to  employer 
and  employed.  What  the  employees  threaten  to  do  is  to  deprive  the  defendant 
companies  of  the  benefit  thus  accruing  from  their  labor,  in  order  to  induce,  procure, 
and  compel  the  comx)anies  and  their  manami^  officers  to  consent  to  do  a  criminal 
and  unlawful  injury  to  the  complainant.  Neither  law  nor  morals  can  give  a  man 
the  right  to  labor  or  withhold  his  labor  for  such  a  purpose." 

G.  LEGISLATIOV  AS  TO  STRIKES  OH  EAILWA7S.' 

In  Maine,  Pennsylvania,  Illinois,  New  Jersey,  Kansas,  Delaware,  and  Mississippi 
there  are  special  statutory  provisions  regarding  strikes  on  railways,  the  purpose 
being  to  prevent  such  sudden  abandonment  of  employment  as  shall  endanger  life  or 
seriously  obstruct  the  actual  physical  use  of  the  railroad.  In  several  of  these 
States  the  provision  is,  essentially,  that  no  locomotive  engineer  (or,  in  a  smaller 
number  of  States,  conductor  or  other  trainman)  shall  abandon  a  locomotive  or 
train  at  any  other  place  than  at  the  regularly  scheduled  end  of  the  route.  Other 
provisions  in  these  States  prohibit  combinations  or  conspiracies  for  the  purpose 
of  physical  interference  with  the  operation  of  railroads,  whether  by  destroying 
property,  obstructing  the  track,  disabling  rolling  stock,  or  intimidating  the 
employees.' 

Several  other  States  have  special  provisions  of  statute  directed  against  individ- 
uals who  in  any  way  directly  obstruct  the  operation  of  railroads  or  injure  railroad 
property.  These  statutes  are  distinct  from  those  above  named  regarding  combi- 
nations of  railway  employees  for  similar  purposes.    The  x)enalties  imposed  are 


»Thii8  in  Illinois  (Revised  Statutes,  109-111, 114),  and  Kansas,  substantially: 

If  any  locomotive  engineer  In  furtherance  of  any  combination  or  agreement,  shall  wilfully  and 
maliciously  abandon  his  locomotive  U{>on  any  railroad  at  any  other  point  than  the  regular  schedule 
destination  of  such  locomotive,  he  shall  be  fined  not  less  than  920  nor  more  than  $100,  and  confined 
in  the  county  jail  not  leas  than  twenty  days  nor  more  than  ninety  days. 

If  any  person  or  persons  shall  wilfully  and  maliciously,  by  any  act  or  by  means  of  intimidation, 
impede  or  obstnict,  except  by  due  process  of  law,  the  regular  operation  and  conduct  of  the  business 
of  any  railroad  company  or  other  corporation,  firm,  or  inditndtial  m  this  Stat^,  or  of  the  regular  running 
of  any  locomotive  engine,  freight,  or  passenger  train  of  any  such  com  pan  v,  or  the  labor  and  businera 
of  any  such  corporation,  firm,  or  individual,  he  or  they  shall,  on  conviction  thereof,  be  punished  by 
a  fine  of  not  less  than  twenty  dollars  nor  less  [more]  than  two  hundred  dollars,  and  confined  in  the 
county  jail  not  more  [lessl  than  twenty  days  nor  more  than  ninety  days. 

If  two  or  more  persons  shall  wilfully  and  maliciously  combine  or  conspire  together  to  obstruct  or 
impede  by  any  act,  or  by  means  of  intimidation,  the  regular  operation  and  conduct  of  the  business  of 
any  railroad  company  or  any  other  corporation,  firm,  or  individual  in  this  State,  or  to  impede,  hinder, 
or  obstruct,  except  by  due  process  of  law,  the  regular  running  of  any  locomotive  engine,  fnMght,  or 
passenger  train  on  any  railroad,  or  the  labor  or  business  of  any  such  corporation,  firm,  or  individual, 
such  person  shall,  on  conviction  thereof,  be  punished  by  fine  not  less  than  twenty  dollars  nor  more 
than  two  hundred  dollars,  and  confined  in  tne  county  jail  not  less  than  twenty  days  nor  more  than 
ninety  days. 

This  act  shall  not  be  construed  to  apply  to  cases  of  persons  voluntarily  quitting  the  employment  of 
any  railroad  company  or  such  other  corporation,  firm,  or  individual,  whether  by  concert  of  action  or 
otherwise,  e I  xlcept  as  is  provided  in  [par.  1091.    *    *    * 

2WFed.  Rep..730.  746. 

*See  fuller  aigest  and  extracts  from  laws  in  Reports  of  Industrial  (^ommisKion,  Vol.  V,  p.  13-2. 
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usually  heavy,  and  the  measures  are  to  be  looked  upon  essentially  as  designed  for 
the  protection  of  life,  limb,  and  projwrty  under  the  police  power,  rather  than  as 
intended  to  affect  the  relations  of  employers  and  employees.  States  having  such 
special  provisions  as  to  railways  are  Maine,  Connecticut,  New  3rork,  Wisconsin, 
Kansas,  Nebraska,  Kentucky,  and  West  Virginia. 


CHAPTER  IX. 
THE  INJUNCTION  IN  LABOR  DISPUTES. 

During  the  past  15  or  20  years  we  find  very  numerous  cases  in  which  the  courts 
have  used  the  injunction  to  restrain  acts  of  labor  organizations  and  of  strikers. 
The  use  of  the  injunction  has  been  especially  frequent  during  the  past  dec^e. 
The  most  conspicuous  instance  of  its  employment  was  in  the  great  railway  strike 
of  1894,  and  it  was  in  the  decision  of  the  Debs  case  arising  out  of  that  strike  that 
the  highest  judicial  authority  was  given  for  the  use  of  the  injunction  under  such 
circumstances.  Probably  no  other  feature  of  the  attitude  of  the  courts  toward 
labor  has  aroused  more  discussion  on  the  part  of  the  general  public,  or  more  oppo- 
sition from  labor  organizations,  than  the  use  of  such  injunctions.  It  seems  to  be 
conceded  on  all  hands  that  the  enjoining  of  acts  of  strikers  and  of  members  of 
labor  organizations  is  a  recent  development,  and  that  it  is  far  more  common  in 
the  United  States  than  in  Great  Britain.  The  courts  have,  however,  upheld  their 
increasing  employment  of  this  means  of  restraint  on  the  ground  that  new  condi- 
tions have  arisen  which  have  demanded  strenuous  action.  The  opinions  of  vari- 
ous labor  leaders  and  labor  organizations  and  others  as  to  the  injunctions  have 
been  repeatedly  stated  before  the  Industrial  Commission. '  Here  it  is  appropriate 
to  present  the  arguments  of  the  courts  themselves  on  this  subject,  as  well  as  the 
opinions  of  various  legal  wiiters  favoring  or  opposing  injunctions.  There  are 
several  special  points  with  regard  to  injunctions  which  may  be  considered  more 
or  less  independently. 

A.  COUET  DECISIOVS  AS  TO  INJXnSTCTIOHS. 

1.  Ii^jimotionB  to  restrain  acts  which  are  also  eriminaL — ^Probably  the  most  mooted  legal 
question  with  regard  to  injunctions  is  as  to  whether  they  may  be  used  to  restrain 
acts  which  are  criminal  and  which  would  subject  the  offender  to  punishment  at 
common  or  statute  law.  It  is  contended  by  many  persons,  including  some  lead- 
ing lawyers,  that  there  is  no  warrant  for  the  issue  of  an  injunction  under  those 
circumstances,  since  the  X)enalties  of  the  law  are  themselves  supposed  to  be  a  suf- 
ficient deterrent  influence  without  the  resort  to  the  extraordinary  remedy  of  the 
injunction.  It  is  declared  that  courts  of  equity  have  no  cr*  ninal  jurisdiction.  It 
is  also  especially  objected  that  the  introduction  of  the  injunction  aeainst  acts 
which  are  criminal  deprives  those  who  are  charged  with  these  acts  of  the  right  of 
trial  by  jury,  submitting  them  exclusively  to  the  jurisdiction  of  the  court  on  the 
charge  of  contempt. 

While  courts  themselves  have  usually  of  late  years  denied  the  validity  of  tills 
line  of  argument,  there  is  some  strong  language  on  the  part  of  judges  to  the  effect 
that  injunctions  may  not  properly  be  used  against  criminal  acts.  In  one  case  where 
an  injunction  to  restrain  a  boycott  was  issued  by  the  United  States  circuit  court 
of  appeals  of  the  eighth  circuit  *  a  strong  dissenting  opinion  was  submitted  by  Judg:e 
Caldwell,  in  which  the  use  of  the  injunction  in  criminal  cases  was  severely  criti- 
cised. He  declared  most  emphatically  that  courts  of  equity  have  no  jurisaiction 
to  enforce  the  criminal  laws;  that  mobs  have  as  much  authority  to  hasten  the 
punishment  of  crime  by  avoiding  the  delay  and  uncertainty  of  jury  trials  as  chan- 
cellors have.  "  It  is  vain  to  disguise  the  fact  that  this  desire  for  a  short  cut  origi- 
nates in  a  feeling  of  hostility  to  trial  by  jury,  a  mode  of  trial  which  has  never  been 
popular  with  the  aristocracy  of  wealth,  or  the  corporations  and  trusts.  A  distrust 
of  the  jury  is  a  distrust  of  the  people,  and  a  distrust  of  the  people  means  the  over- 
throw of  the  government  our  fathers  founded.    Against  the  exercise  of  this 

,/Sco,«'Peclally  Report  of  rndtwtrlal  Commtarion,  Vol.  IV  Digest,  p.  145;  Vol.  VII  Digest,  p.  118; 
Vol.  XII,  p. 
8HopkiiiB  V.  Oxley  Stave  Co.,  88  Fed.  Rep.,  912,  d25. 
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jurisdiction  the  constitution  of  the  United  States  interposes  an  insurmountable 
barrier.    *    *    * 

**  *  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury.' 
Const.,  art.  3.  *No  i>erson  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  nrand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service 
in  time  of  war  or  public  danger.'  Const,  amend.,  aii}.  5.  *  In  all  criminal  prose- 
cutions the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial  byanimpar- 
tiid  jury.  *  *  *'  Id.,  art.  6.  *Iq  suits  at  common  law  where  the  value  in 
controversy  shall  exceed  $30,  the  right  of  trial  by  jury  shall  be  preserved.'  Id., 
art.  7. 

**  These  mandatory  provisions  of  the  constitution  are  not  obsolete,  and  are  not 
to  be  nullified  by  mustering  against  them  a  little  horde  of  equity  maxims  and  obso- 
lete precedents  originating  in  a  monarchical  government  having  no  written  con- 
stitution.   *    ♦    ♦ 

**  These  constitutional  g[uaranties  are  not  to  be  swept  aside  by  an  equitable  inven- 
tion which  would  turn  crime  into  a  contempt,  and  enable  a  judge  to  declare  inno- 
cent acts  crimes,  and  punish  them  at  his  discretion.    ♦    ♦    ♦ 

**  Undoubtedly  it  is  the  right  of  the  people  to  alter  or  abolish  their  existing  gov- 
ernment, *  and,'  in  the  language  of  tne  Declaration  of  Independence,  *  to  insti- 
tute a  new  government,  laying  its  foundations  on  such  principles,  and  or^nizing 
its  powers  in  such  form  as  to  them  shall  seem  most  likely  to  effect  their  safety 
and  happiness.'  It  is  competent  for  the  people  of  this  country  to  abolish  trial  by 
jury,  and  confer  the  entire  police  powers  of  the  State  and  nation  on  Federal  judges, 
to  oe  administered  through  the  agency  of  injunctions  and  punishment  for  con- 
tempts; but  the  power  to  do  this  resides  with  the  whole  people,  and  it  is  to  be 
exercised  in  the  mode  provided  by  the  constitution.  It  can  not  be  done  by  the 
insidious  encroachments  of  any  department  of  the  government.  Our  ancestors, 
admonished  by  the  lessons  taught  oy  English  history,  saw  plainly  that  the  right 
of  trial  by  jury  was  absolutely  essential  to  preserve  the  rights  and  liberties  of  the 
people,  and  it  was  the  knowledge  of  this  fact  that  caused  them  to  insert  in  the 
Constitution  the  peremptory  and  mandatory  provisions  on  the  subject  which  we 
have  quoted.  English  history  is  replete  with  examples  showing  that  the  King 
and  his  dependent  and  servile  judges  would  have  subverted  the  rights  and  liber- 
ties of  the  English  people,  but  for  the  good  sense  and  patriotism  of  English  juries. 
It  is  to  the  verdicts  of  the  juries,  and  not  to  the  opinions  of  the  judges  that  the 
English  people  are  chiefly  indebted  for  some  of  tneir  most  precious  rights  and 
liberties." 

Notwithstanding  these  objections  (more  fully  set  forth  in  section  6,  below) 
raised  against  the  use  of  the  injunction  in  restraining  acts  considered  by  the 
courts  or  declared  by  statute  to  be  in  themselves  criminal,  the  instances  in  which 
injunctions  have  been  employed  against  such  acts  are  exceedingly  numerous. 
Picketing,  boycotts,  intimidation,  interference  with  interstate  commerce,  and 
various  other  acts  of  strikers,  which  the  courts,  by  the  language  used  in  their 
decisions,  evidently  very  generally  consider  criminal  as  well  as  civilly  unlawful, 
have  yet  been  restrained.  In  not  a  few  cases  in  recent  years  courts  have  specif- 
ically considered  the  question  whether  an  injunction  could  properly  be  issued 
against  acts  in  themselves  criminal,  and  the  decision  has  been  quite  generally 
that  the  use  of  the  injunction  in  such  cases  is  permissible,  where  the  injury 
restrained  is  a  continuing  and  irreparable  one. 

This  doctrine  has  received  the  sanction  of  the  Supreme  Court  of  the  United 
States  in  the  famous  Debs  case,  and  is  doubtless  now  definitely  fixed,  as  regards 
the  Federal  courts,  several  of  which,  both  before  and  since  the  Debs  decision,  have 
used  very  similar  arguments  in  upholding  the  issue  of  injunctions  to  restrain 
criminal  acts  The  general  argument  is  that  the  action  or  the  court  in  issuing 
injunctions  under  its  equity  jurisdiction  has  no  reference  to  the  element  of  crim- 
inality; that  the  courts  nave  always  had  authority  to  enjoin  acts  which  threaten 
irreparable  injury  to  property,  and  that  punishment  under  such  an  injunction 
does  not  preclude  prosecution  for  criminal  acts  under  criminal  law;  that  tne  use  of 
the  injunction  in  strikes  is  especially  necessary,  because  the  offenders  are  usually 
persons  without  means,  from  whom  those  persons  injured  could  recover  no  dam- 
ages for  the  harm  done  to  their  property.  The  objection  regarding  the  denial  of 
the  right  of  trial  by  jury  is  answered  by  the  argrumetat  that  that  right  has  never 
been  freated  as  interfering  with  the  power  of  the  courts  to  issue  injunctions  and 
to  protect  their  own  dignity  by  punishing  violations  of  their  orders;  that  the 
authority  of  the  courts  to  protect  themselves  would  bepf  no  significance  if  it  was 
necessary  to  consult  an  independent  authortiy  in  inflicting  punishment. 

Extracts  from  vhe  leading  decisions  on  this  subject  may  now  be  briefly  quoted. 
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The  language  of  the  Supreme  Court  of  the  United  States  in  the  Debs  case  may 
be  cited  somewhat  fully  on  account  of  its  importance.* 

*' Something  more  than  the  threatened  commission  of  an  offense  against  the 
laws  of  the  land  is  necessary  to  call  into  exercise  the  injunctive  powers  of  the 
court.  There  must  be  some  interferences,  actual  or  threatened,  witn  property  or 
rights  of  a  i)ecuniary  nature;  but  when  such  interferences  appear  the  ;|uri6diction 
of  a  court  of  equity  arises,  and  is  not  destroyed  by  the  fact  that  they  are  accom- 
panied by  or  are  themselves  violations  of  the  criminal  law.    *    ♦    ♦ 

**  The  law  is  full  of  instances  in  which  the  same  act  may  give  rise  to  a  civil 
action  and  a  criminal  prosecution.  An  assault  with  intent  to  kill  may  be  pun- 
ished criminally,  under  an  indictment  therefor,  or  will  support  a  civil  action  for 
damages;  and  the  same  is  true  of  all  other  offenses  which  cause  injury  to  person 
or  property.  In  such  cases  the  jurisdiction  of  the  civil  court  is  invoked,  not  to 
enforce  the  criminal  law  and  punish  the  wrongdoer,  but  to  comx>ensate  the 
injured  party  for  the  damages  which  he  or  his  property  has  suffered.    ♦    »    ♦ 

**  So  here  the  acts  of  the  defendants  may  or  may  not  have  been  violations  of  the 
criminal  law.  ♦  ♦  ♦  If  any  criminal  prosecution  be  brought  against  them  for 
the  criminal  offen&es  alleged  m  the  bill  of  complaint,  of  derailing  and  wrecking 
engines  and  trains,  assaulting  and  disabling  employees  of  the  railroad  coihpanies, 
it  will  be  no  defense  to  such  prosecution  that  they  disobeyed  the  orders  of  injunc- 
tion served  upon  them,  and  have  been  punished  for  such  disobedience. 

"Nor  is  there  in  this  any  invasion  of  the  constitutional  right  of  trial  by  jury. 
*    *    * 

**  The  iK)wer  of  a  court  to  make  an  order  carries  with  it  the  equal  power  to  pun- 
ish for  a  disobedience  of  that  order,  and  the  inquiry  as  to  the  question  of  jlisobe- 
dience  has  been,  from  time  immemorial,  the  special  function  of  the  court.  And 
this  is  no  technical  rule.  In  order  that  a  court  may  compel  obedience  to  its  orders, 
it  must  have  the  right  to  inquire  whether  there  has  been  any  disobedience  thereof. 
To  submit  the  question  of  disobedience  to  another  tribunal,  be  it  a  jury  or  another 
court,  would  operate  to  deprive  the  proceeding  of  half  its  efficiency." 

A  brief  statement  of  the  same  doctrine  as  that  laid  down  in  the  Debs  case  was 
made  earlier  by  Judge  Taf  t  in  the  Federal  circuit  court  of  the  northern  district  of 
Ohio  in  the  Ann  Arbor  Railway  case.^  He  said:  **  The  authorities  leave  no  doubt 
that  in  such  a  case  an  injunction  will  issue  against  the  sti  anger  who  thus  intermed- 
dles and  harasses  the  complainants'  business.  *  *  *  The  rule  that  equity  will 
not  enjoin  a  crime  has  here  no  application.  The  authorities  where  the  rule  is 
thus  stated  are  cases  where  the  injury  about  to  be  caused  was  to  the  public  alone, 
and  where  the  only  proper  remedy,  therefore,  was  by  criminal  proceedings. 
When  an  inseparable  ana  continuing  unlawful  injury  is  threatened  to  private 
property  and  business  rights,  equity  will  generally  enjoin  on  behalf  of  the  x)er8on 
whose  rights  are  to  be  invaded,  even  though  an  indictment  on  behalf  of  the  public 
will  also  lie." 

Again,  in  the  case  of  Arthur  v.  Oakes,^  the  circuit  court  of  appealt»  of  the 
seventh  circuit,  referring  to  the  issue  of  an  injunction  to  restrain  strikers  from 
combining  to  interfere  with  the  operation  of  the  Northern  Pacific  Railroad,  said: 
**  The  authorities  all  agree  that  a  court  of  equity  should  not  hesitate  to  use  this 

Sower  when  the  circumstances  of  the  particular  case  in  hand  require  it  to  be 
one  in  order  to  protect  rights  of  projierty  against  irreparable  damage  by  wrong- 
doers. It  is.  Justice  Story  said,  because  of  the  varying  circumstances  of  cases 
'  that  courts  of  equity  constantly  decline  to  lay  down  any  rule  which  shall  limit 
their  power  and  discretion  as  to  the  particular  cases  in  which  such  injunctions 
shall  be  granted  or  withheld.'    »    *    * 

"In  using  a  special  injunction  to  protect  the  property  in  the  custody  of  the 
receivers  against  threatened  acts  which  it  is  admitted  would,  if  not  restrained, 
have  been  committed,  and  would  have  inflicted  irreparable  loss  upon  that  property, 
and  seriously  prejudiced  the  interests  of  the  public,  as  involved  in  the  regular, 
continuous  operation  of  the  Northern  Pacific  Railroad,  the  circuit  court,  except 
in  the  particulars  indicated,  did  not  restrain  any  act  which,  upon  the  facts 
admitted  by  the  motion,  it  was  not  its  plain  duty  to  restrain.  No  other  remedy 
was  full,  adequate,  and  complete  for  the  protection  of  the  trust  property,  and  for 
the  preservation  of  the  rights  of  individual  suitors  and  of  the  public  m  its  due 
and  orderly  administration  by  the  court's  receivers.    ♦    *    * 

**That  some  of  the  acts  enjoined  would  have  been  criminal,  subjecting  the 
wrongdoers  to  actions  for  damages  or  to  criminal  prosecution,  does  not  therefore 

» In  re  Debs,  16  Sup.  Ct.  Rep..  90u.  910. 

8  Toledo,  Ann  Arbor  and  Nonh  Michigan  Railway  Co.  v.  Pennsylvania  Co.,  54  Fed.  Rep.,  730, 744. 

^63  Fed.  Rep.,  310.  328.  329. 
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in  itself  determine  the  qnestion  as  to  interference  by  injunction.  If  the  acts 
stopx>ed  at  crime,  or  involved  merely  crime,  or  if  the  injury  threatened  could,  if 
done,  be  adequately  compensated  in  damages,  equity  would  not  interfere.  But 
as  the  acts  threatened  involved  irrex)arable  injury  to  and  destruction  of  property 
for  all  the  purposes  for  which  that  property  was  adapted,  as  well  as  continuous  acts 
of  trespass,  to  say  nothing  of  the  rights  of  the  puolic,  the  remedy  at  law  would 
have  been  inadequate." 

Anotiier  vigorous  defense  of  the  issue  of  the  injunction  to  restrain  criminal  acts 
was  made  by  Judge  Rogers,  of  the  United  States  circuit  court  for  the  western 
district  of  Arkansas,  in  the  case  of  United  States  v,  Sweeney,*  decided  in  1899. 
Here  an  injunction  was  issued  to  restrain  picketing  and  violent  acts  of  strikers, 
and  the  question  was  on  the  punishment  of  certain  persons  for  violating  the 
injunction.  In  justifying  the  imposition  of  various  penalties  the  court  declared 
that  there  was  nothing  novel  in  the  use  of  an  injunction  under  such  circumstances; 
that  as  old  as  equity  jurisprudence  was  the  principle  of  the  right  of  the  court  to 
interfere  to  prevent  injury  to  property  and  persons  where  the  remedy  at  law  is 
inadequate  and  where  the  injury  is  irreparaole.  The  judge  intimated  that  the 
remedy  by  injunction  has  become  more  common  in  recent  times,  but  added  that 
this  fact  grows  out  of  the  changed  conditions  of  business  and  industry.  By  way 
of  illustrating  the  justice  of  such  interference  by  the  courts  a  hypotnetical  case 
was  submitted:  Suppose  a  jierson  who  was  the  owner  of  a  fine  forest  should  com- 
plain that  another  person  and  his  associates,  who  were  insolvent  and  irresponsible, 
had  conspired  together  to  cut  down  the  trees  and  haul  away  and  destroy  the  for- 
est. Suppose  the  peace  officers  and  local  authorities  had  refused  to  protect  his 
property.  Could  the  court  refuse  to  grant  an  injunction  to  avoid  an  irreparable 
mischief  for  which  the  remedy  at  law  wasinadei^uate?  If  the  conspirators  should 
be  arrested  for  contempt  in  violating  such  an  mi  unction  and  should  demand  a 
jury,  we  should  see  the  court  granting  an  order  wnich  it  has  no  power  to  enforce 
or  the  enforcement  of  which  depends  on  the  verdict  of  a  jury.  The  hypothetical 
case,  the  judge  declared,  differed  in  no  regard  in  principle  from  the  case  at  issue. 

The  State  courts  appear  to  have  issued  injunctions  in  labor  cases  quite  as  tre- 
ciuently  and  for  the  purpose  of  restraining  quite  as  great  variety  of  acts  as  have 
the  Federal  courts.  We  find,  however,  fewer  instances  in  which  the  State  courts 
have  taken  occasion  to  defend  their  course  in  issuing  injunctions  to  restrain  the 
commission  of  criminal  acts  than  is  true  of  the  Federal  courts. 

In  the  case  of  Vegelahn  v,  Guntner,*  the  supreme  judicial  court  of  Massachu- 
setts granted  an  injunction  to  restrain  the  establishment  of  a  patrol  and  the 
intimidation  of  persons  seeking  employment  from  the  complainant.  The  court 
declared:  *'  Nor  does  the  fact  that  the  defendants'  acts  might  subject  them  to  an 
indictment  prevent  a  court  of  equity  from  issuing  an  injunction.  It  is  true  that, 
ordinarily,  a  court  of  equity  will  decline  to  issue  an  injunction  to  restrain  the 
commission  of  a  crime;  but  a  continuing  injury  to  property  or  business  may  be 
enjoined  although  it  may  also  be  punishable  as  a  nuisance  or  other  crime." 

As  the  circumstances  in  this  case  were  closely  similar  to  those  in  the  case  of 
Sherry  v.  Perkins,*  decided  by  the  same  court  in  1888,  it  is  probable  that,  had  it 
considered  necessary,  the  court  would  then  have  justified  its  use  of  the  injunction 
in  the  earlier  case  on  essentially  the  same  grounds. 

The  supreme  court  of  Michigan  has  very  recently  defended  the  use  of  the 
injunction  to  restrain  criminal  acts.-*  The  injunction  in  this  case  was  directed 
against  boycotting  and  picketing.  The  acts  of  the  defendants  were  declared  by 
the  court  to  be  criminal  conspiracy,  but  the  court  said:  '*  It  requires  no  argument 
to  show  that  in  this  case,  both  in  reason  aud  authority,  actions  at  law  would  be 
utterly  inadequate.  The  course  pursued  by  these  defendants,  if  unchecked, 
would  soon  rum  the  complainants'  ousiness,  and  bring  upon  them  financial  ruin. 
*  *  *  While  some  writers  have  doubted  the  remedy  oy  injunction,  it  is  now 
settled  beyond  dispute." 

2.  Iiyanotioiii  to  compel  the  performanoe  of  penonal  Bervioe. — No  little  controversy 
has  arisen  regarding  the  action  of  the  courts  in  several  cases  in  issuing  injunc- 
tions to  compel  the  i)erformance  of  specific  service  by  workingmen.  In  one  case 
the  court  went  so  far  as  to  deny  the  right  of  men  to  quit  work  in  such  a  way  as 
to  interfere  with  the  business  of  the  employer.  This  decision,  however,  was 
reversed  by  a  higher  court,  and  it  seems  probable  that  the  usual  attitude  of  the 
courts  would  be  to  refuse  to  restrain  men  from  quitting  work,  although  the  act 
of  quitting  work  might  by  the  same  courts  beheld  illegal  and  even  criminal  if 
done  with  a  malicious  motive  or  under  certain  special  circumstances,  such  as 

»95  Fed.  Rep.,  434.  » 147  Maas.,  212. 

«  44  N.  E.  Rep.,  1077, 1078.  *  Beck  v.  Teamstere'  Union,  77  N.  W.  Rep^flS,  21.        t 
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have  been  described  in  previons  sections  of  this  chapter.  On  the  other  hand, 
there  have  been  several  injunctions  commanding  employees,  so  long  as  they  con- 
tinue in  employment,  to  perform  their  customary  duties. 

The  instance  just  mentioned  of  a  direct  attempt  to  prohibit  an  ordinary  strike 
by  injunction  was  in  the  Northern  Pacific  Railway  case.*  Judge  Jenkins,  of  the 
Federal  circuit  court  of  the  eastern  district  of  Wisconsin,  in  December,  1893, 
issued  an  injunction  prohibiting  the  employees  of  the  receivers  of  that  railroad 
from  conspiring  to  quit  employment  with  the  object  of  crippling  the  property  or 
embarrassing  its  operation,  and  also  from  quitting  the  service  of  the  receivers 
(regardless  of  the  question  of  conspiracy)  with  or  without  notice,  in  such  a  way 
as  to  cripple  the  property  or  hinder  its  operation.  Since  it  would  be  practically, 
impossible  for  men  to  strike  without  seriously  interfering  with  the  operation  of 
a  road,  at  least  temporarily,  this  was  practically  an  attempt  to  compel  the 
employees  to  continue  in  the  service. 

I^ter  Judge  Jenkins  denied  a  motion  to  strike  out  this  part  of  the  injunction 
and  defended  his  action  on  the  ground  that  the  stopping  of  traffic  on  a  great  inter- 
state railroad  would  seriously  injure  the  general  public,  and  would  result  in  great 
loss  to  the  receivers.  The  use  of  the  injunction  was  necessary  because  the  threat- 
ened injury  would  be  continuous  and  there  would  be  no  effective  remedy  in 
damages  against  the  strikers.'  The  injunction  issued  by  Judge  Jenkins  was  modi- 
fied by  the  circuit  court  of  appeals  on  October  1 ,  1894.  In  the  meantime,  however,  it 
had  remained  in  force,  and  had  it  been  strictly  obeyed  there  could  for  many  months 
have  been  no  action  to  carry  out  the  intention  of  the  employees  to  secure  higher 
wages  by  strike.    In  other  words,  the  entire  movement  would  have  been  abortive. 

In  modifying  this  injunction  Justice  Harlan  declared  that  there  could  be  no 
exceptions  to  the  rule  that  a  court  of  equity  will  not  prevent  one  individual,  by 
injunction,  from  quitting  the  personal  service  of  another,  and  that  there  was  no 
authority  for  the  action  of  the  lower  court.  Although  strikes  on  railroads  mi^ht 
be  x)ecuharly  disastrous,  in  the  absence  of  l^^lation  conferring  specific  authority 
upon  the  courts,  there  could  be  no  prohibition  of  the  right  to  quit  work,  even 
though  the  employees  should  quit  under  circumstances  showing  bad  faith,  or  a 
reckless  disregard  of  their  contract,  or  of  the  convenience  and  interest  of  both 
employers  and  the  public* 

Similarly,  in  the  Toledo  and  Ann  Arbor  case,^  the  court  declared  that  the 
employees  of  the  defendant  railway  could  escape  the  injunction  prohibiting  them 
from  refusing  to  handle  certain  cars  by  quittmg  the  service  oi  the  employers. 
**  Otherwise  tne  injunction  would  be,  in  enect,  an  order  on  them  to  remain  in  the 
service  of  the  comi>any ,  and  no  such  order  was  ever,  so  far  as  the  authorities  show, 
issued  by  a  court  of  equity.  *  *  ♦  It  would  be  impracticable  to  enforce  the 
relation  of  master  and  servant  against  the  will  of  either. "  The  quitting  of  employ- 
ment under  certain  circumstances  might  be  criminal  or  unlawful,  but  could  not 
be  prohibited  by  injunction.  On  the  other  hand,  the  court  declared  that  the  quit- 
ting to  avoid  the  force  of  the  injunction  must  be  in  good  faith,  and  that  a  mere 
temporary  cessation  of  work,  in  the  expectation  of  an  order  to  go  on  without  the 
cars,  was  not  a  bona  fide  quitting. 

The  case  under  discussion  is  one  of  those  in  which  the  courts  have  most  clearly 
stated  the  doctrine  that  the  injunction  may  be  issued  to  compel  the  employees  to 
perform  their  usual  duties,  so  long  as  they  remain  in  service.  To  be  sure  the  duty 
enjoined,  namely,  the  hauling  of  cars  coming  from  the  connecting  railroad,  was  a 
peculiar  one,  since  railroad  companies  are  prohibited  by  interstate-commerce  law 
from  refusing  to  handle  cars  under  such  circumstances.  The  court  explained 
that  while  ordinarily  injunctions  were  prohibitory  in  form,  the  issue  of  a  manda- 
tory in  juction,  commanding  men  to  perform  positive  acts,  was  justifiable  under 
certain  circumstances,  and  particularly  in  the  case  of  railroads,  where  the  refusal 
tojperform  such  acts  would  interrupt  the  regrular  course  of  things  and  result  in 
injury.  **The  office  of  a  preliminary  injunction  is  to  preserve  the  status  quo 
until,  upon  final  hearing,  the  court  may  grant  full  relief.  Qenerally  this  can  be 
accomplished  by  an  injunction  prohibitory  in  form,  but  it  sometimes  happens 
that  the  status  quo  is  a  condition  not  of  rest,  but  of  action,  and  the  condition  of  rest 
is  exactly  what  will  inflict  the  irreparable  injury  upon  complainant,  which  he 
appeals  to  a  court  of  eouity  to  protect  him  from.  In  such  a  case  courts  of  equity 
issue  mandatory  writs  before  the  case  is  heard  on  its  merits.    ♦    »    » 

"Now,  the  normal  condition — ^the  status  quo — between  connecting  common 


1  Fanners'  Loan  and  Trust  Company  v.  Northern  Pacific  Railroad,  60  Fed.  Rep.  808. 

«  The  further  argument  of  the  court  In  regard  to  the  Illegality  of  quitting  work  has  been  already 
set  forth  under  another  head.    See  above  pp.  663, 698. 

»  Arthur  t>.  Oaltes,  63  Fed.  Rep..  310,318. 

*Toledo,  Ann  Arbor  and  North  Michigan  Railroad  Company  r.  Pennaylvanla  Company,  M  Fed, 
Rep.,  730,  t41, 748.  *^'  C"  rZr^n]i:> 
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carriers  under  the  interstate-coinmerce  law  is  a  continiioiiB  passajB^  of  freight 
backward  and  forward  between  them,  which  each  carrier  has  a  right  to  enjoy 
without  interruption,  exactly  as  riparian  owners  have  a  right  to  the  continuous 
flow  of  the  stream  without  obstruction.  Since  Lord  Thurlow*s  time  the  prelimi- 
nary mandatory  injunction  has  been  used  to  remove  obstructions  and  keep  clear 
the  stream.*' 

The  most  forcible  statement  of  the  doctrine  that  employees  must,  so  long  as 
they  remain  in  service,  perform  their  usual  duties,  and  that  an  injunction  may 
issue  to  compel  them  to  do  so  is  found  in  the  case  of  Southern  California  Railway 
Company  v.  Kutherford,  which  arose  out  of  the  Pullman  strike  of  1894.  *  Jud^e 
Boss  in  this  case  issued  an  injunction  commanding  the  employees  to  perform  their 
usual  duties  while  continuing  in  employment;  justifying  his  action  on  the  ground 
that  b^  refusal  they  were  subjecting  the  complainant  to  great  damages,  causing 
it  to  violate  its  contract  with  the  Pullman  Comijany,  and  were  also  interrupting 
the  transmission  of  the  mails  and  of  interstate  commerce.  While  a  mandatory 
Injunction  compelling  employees  to  perform  their  services  might  be  novel,  every 
just  order  of  equity  courts  has  been  Dom  of  emergency,  to  meet  some  new  condi- 
tions, and  the  rights  of  the  public  with  regard  to  railroad  transportation  have 
become  so  increasingly  important  that  the  courts  must  interfere.  The  court 
continued: 

**  It  is  manifest  that  for  this  state  of  affairs  the  law— neither  civil  nor  criminal — 
affords  an  adequate  remedy.  But  the  proud  boast  of  equity  is,  *  UHJus^ibi  renie- 
dium.*  It  is  the  maxim  which  forms  the  root  of  all  equitable  decisions.  Why 
should  not  men  who  remain  in  the  employment  of  another  perform  the  duties 
they  contract  and  engage  to  perform?  It  is  certainly  just  and  right  that  they 
should  do  so,  or  else  quit  the  employment.  And  where  the  direct  result  of  sucn 
refusal  works  irreparable  damage  to  the  employer,  and  at  the  same  time  inter- 
feres^ with  the  transmission  of  the  mail  and  with  commerce  between  the  States, 
equity,  I  think,  will  compel  them  to  perform  the  duties  pertaining  to  the  employ- 
ment so  long  as  they  continue  in  it." 

8.  Bight  of  Federal  courts  to  iasne  ii\jimotioD8  as  to  interstate  oommexce. — In  the  Debs 
case-'  the  question  was  raised  by  the  defendants  as  to  whether  the  Federal  Gov- 
ernment had  the  rieht  to  interfere  regarding  strikes  at  all,  and  especially  as  to 
whether  it  was  entitled  to  use  the  injunction  for  the  protection  of  interstate  com- 
merce and  for  prevention  of  obstruction  to  the  mails.  It  was  the  ^neral  position 
of  many  workingmen  and  other  persons  that  strikes  were  essentially  matters  of 
State  jurisdiction,  and  that  suppression  of  any  violence  which  might  take  place 
in  connection  with  them  was  the  duty  of  the  local  or  State  authorities,  with 
which  the  Federal  Government  had  no  right  to  interfere.  It  will  be  remembered 
that  the  Federal  courts  issued  various  injunctions  in  regard  to  this  strike  of  1894, 
not  in  behalf  of  private  suitors  seeking  protection  from  irreparable  damage,  but  on 
behalf  of  the  Federal  Government  itself,  seeking  to  prevent  obstruction  of  inter- 
state commerce  and  of  mails.  In  upholding  these  injunctions  and  in  suppressing 
disorder  Federal  troops  were  called  into  service.  Debs  and  others  were  arrested 
for  violation  of  the  injunctions  of  the  Federal  courts,  and  Debs  was  committed 
to  prison  for  contempt  of  court.  A  petition  for  a  writ  of  habeas  corpus  brought 
the  case  before  the  Supreme  Court  of  the  United  States,  which  upheld  the  injtmc- 
tion.  The  court  declared  that  the  Federal  Government,  under  its  constitutional 
authority  to  regulate  interstate  commerce,  had  the  right  to  interfere  by  force,  or 
through  its  courts,  to  prevent  the  obstruction  of  such  commerce.  It  had  the 
right  to  apply  for  injunction,  not  merely  because  of  its  property  in  the  mails,  but 
because  every  government  is  entitled  to  call  uxx)n  its  courts  to  aid  it  in  carrying 
on  its  legitimate  functions. 

The  following  is  quoted  from  the  language  of  the  court  on  this  subject: 

**As,  under  the  Constitution,  power  over  interstate  commerce  and  the  transpor- 
tation of  the  mails  is  vested  in  tne  National  Government,  and  Congress,  by  virtue 
of  such  grant,  has  assumed  actual  and  direct  control,  it  follows  that  the  National 
Government  may  prevent  any  unlawful  and  forcible  interference  therewith. 
*  *  *  The  entire  strength  or  the  nation  may  be  used  to  enforce  in  any  i)art  of 
the  land  the  full  and  free  exercise  of  all  national  powers  and  the  security  of  all 
rights  intrusted  by  the  Constitution  to  its  care.    *    »    ♦ 

"  In  the  case  before  us  the  right  to  use  force  does  not  exclude  the  right  of  appeal 
to  the  courts  for  a  judicial  determination  and  for  the  exercise  of  all  tneir  x>owers 
of  prevention.  Indeed,  it  is  more  to  the  praise  than  to  the  blame  of  the  Govern- 
ment that,  instead  of  determining  for  itself  questions  of  right  and  wrong  and 
enforcing  that  determination  by  the  club  of  the  policeman  and  the  bayonet  of 


1 62  Fed.  Rep.,  796, 797.  « In  re  Debs,  15  Sup.  Ct.  Rep.  900. 
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the  soldier,  it  Bnbmitted  all  those  questions  to  the  peaceful  determination  of  judi- 
cial tribunals.    *    ♦    » 

''Neither  can  it  be  doubted  that  the  Government  has  such  an  interest  in  the 
subject-matter  as  enables  it  to  appear  as  ^arty  plaiotiff  in  this  suit.  It  is  said 
that  equity  only  interferes  for  the  protection  of  property,  and  that  the  Q-ovem- 
ment  has  no  property  interest.  A  sufficient  reply  is  tnat  the  United  States  have 
a  property  in  the  mails,  the  protection  of  which  was  one  of  the  purposes  of  this 
bill.  We  do  not  care  to  place  our  decision  upon  this  ground  alone.  Every  gov- 
ernment, intrusted  by  the  very  terms  of  its  being  with  powers  and  duties  to  be 
exercised  and  discharged  for  the  general  welfare,  has  a  right  to  apply  to  its  own 
courts  for  an^  proper  assistance  in  the  exercise  of  the  one  and  the  discharge  of  the 
other,  and  it  is  no  sufficient  answer  to  its  appeal  to  one  of  those  courts  that  it  has 
no  pecuniai*y  interest  in  the  matter." 

In  several  other  cases  the  lower  Federal  courts  have  upheld  the  use  of  the  injunc- 
tion regarding  interstate  commerce  on  the  ground  that  the  antitrust  act  of  1890 
gavx.  specific  authority  therefor.  The  Supreme  Court,  in  the  Debs  case,  referred 
to  the  act,  but  declared  that  there  was  sufficient  authority  for  the  use  of  the  injunc- 
tion outside  of  any  statutory  i)rovision.  The  provision  of  the  antitrust  act  referred 
to  is  found  in  the  fourth  section  of  the  act,  which  declares  that  *'  the  several  cir- 
cuit courts  of  the  United  States  are  hereby  invested  with  jurisdiction  to  prevent 
and  restrain  violations  of  this  act. "  The  section  also  gives  authority  to  issue  tem- 
porary restraining  orders.  Since  the  courts  have  further  held  that  the  provitdons 
of  the  antitrust  act  regarding  combinations  in  restraint  of  interstate  commerce 
apply  to  labor  organizations,  authority  for  enjoining  the  acts  of  such  orgr-nizations 
and  of  strikers  is  claimed.^ 

In  the  case  of  United  States  r.  Agler,  Judge  Baker  very  specifically  declared  that 
the  purpose  of  Congress  in  this  enactment  was  to  enable  tne  courts,  without  waiting 
untn  crimes  had  actually  been  committed,  to  "  lay  their  sti'ong  hands  on  these 
men  *  *  *  for  the  purpose  of  saying  to  everybody  that  civu  liberty  can  not 
exist  where  combinations  of  men  undertake  by  force  and  violence  to  arrest  the 
peaceable  and  orderly  conduct  of  business  among  the  States." 

4.  IiguiLOtioiu  against  nnmeroas  defendanta  and  defondants  not  named. — ^A  practice  which 
has  occasioned  considerable  criticism  has  been  the  use  of  *'  blanket  injunctions." 
Injunctions  have  freciuently  been  directed  against  large  numbers  of  persons  not 
named  and  not  parties  to  the  suit,  and  in  not  a  few  instances  the  all-inclusive 
phrase  **all  other  persons  whomsoever  "  has  been  added.  It  is  usually  further 
provided  in  such  wide-reaching  injunction  orders  that  all  persons  shall  be  deemed 
to  have  received  service  of  the  injunction  merely  by  its  posting  or  printing,  or 
upon  becoming  aware  of  its  existence  in  any  other  way.  In  earlier  cases  it  had 
been  considered  usually  necessary  to  serve  each  person  covered  by  injunction 
personally  with  a  copy  thereof,  in  the  same  way  as  parties  to  suits  in  general  are 
served  with  papers. 

The  first  **  blanket  injunction  "  appears  to  have  been  that  issued  by  Judge  Jen- 
kins in  the  Northern  Pacific  Railroad  case.'  This  injunction  covered  certain 
persons  named,  all  other  employees  of  the  railroad, ''  and  all  persons,  associations, 
and  combinations,  voluntary  or  otherwise,  whether  employees  of  said  receivers  or 
not,  and  all  persons  generally." 

In  the  Debs  case  tne  injunction  colloquially  known  as  "  the  Chicago  omnibus 
bill  "*  was  directed  against  18  defendants  by  name,  **  and  all  persons  combining 
and  conspiring  with  them,  and  all  other  persons  whomsoever."  It  was  further 
provided  m  the  injuncti(m  that  it  should  be  binding  upon  said  defendants  **  iDhose 
names  are  alleged  to  he  unknoivn,  from  and  after  the  service  of  such  writ  u^yon 
them,  respectively,  by  the  reading  of  the  same  to  them,  or  by  the  publication 
thereof  by  posting  or  printing,  and  after  service  of  subpoena  upon  any  of  said 
defendants  named  herein,  shall  be  binding  upon  said  defendants,  and  upon  aU 
other  persons  whatsoever  who  are  not  named  herein  from  and  after  the  time  when 
they  shall  severally  have  knowledge  of  such  order  and  the  existence  of  said 
injunction,'" 

Objection  has  been  made  in  such  cases  that  an  injunction  could  not  issue  against 
a  person  not  specificsdly  named  and  made  a  party  to  the  suit,  and  that  personal 
notice  must  be  served  upon  the  defendant  of  tne  fact  of  the  injunction  in  order  to 
make  it  binding  upon  him.  ^ee  criticisms  quoted  below,  p.  612,  614.)  The 
courts,  however,  have  quite  uniformly  denied  the  validity  of  this  contention. 

»  U.  S.  V.  Elliott,  62  Fed.  Rep.,  801:  U.  8.  v.  Agler,  62  Fed.  Rep.,  824;  In  re  Debs  (lower  court),  64 
Fed.  Rep.,  724. 
sGOFed.  Rep.,  808,  806. 
»64  Fed.  Rep.,  724. 


Digitized  by  VjOOQIC 


THE   INJUNCTION   IN   LABOR   DISPUTES.  609 

Thus  in  the  ToledO)  Ann  Arbor  and  North  Michigan  Railway  case  ^  several 
employees  of  the  Lake  Shore  Railroad  were  held  for  contempt  of  court  in  violat- 
ing an  injunction  addressed  to  the  various  railroads,  their  officers,  agents,  serv- 
ants, and  employees.  The  counsel  for  the  persons  arrested  for  violating  this 
injunction  declared  that  notice  should  have  been  served  upon  the  defendants  of 
the  application  for  an  injunction  and  of  the  allowance  of  the  restraining  order. 
Judge  Ricks,  however,  held:  '^Idonot  concede  this  proposition.  As  has  been 
stated,  a  corporation  can  act  only  through  its  officers  and  employees,  and  a  duty 
imposed  by  law,  or  by  an  order  of  a  court  of  competent  jurisdiction,  upon  a  cor- 
poration, applies  to  the  officers  and  employees  of  that  corporation,  and  takes  effect 
as  to  them  so  soon  as  they  are  in  fact  properly  notified  of  the  nature  and  scope  of 
the  law  or  order.    *    *    *    It  is  not  necessary  to  make  them  parties." 

In  the  Debs  case,  the  Supreme  Court  of  the  United  States  declared  that  an 
injunction  might  issue  agamst  many  persons,  although  the  question  as  to  giv- 
ing them  notice  was  not  oiscussed.'  **  It  surely  can  not  be  seriously  contended 
that  the  court  has  jurisdiction  to  enjoin  the  obstruction  of  a  highway  by  one  per- 
son but  that  its  junsdiction  ceases  when  the  obstruction  is  by  a  hundred  persons." 
If  the  mob  against  which  the  injunction  was  directed  can  not  be  controlled  by  an 
injunction  the  situation  amounte  to  revolution. 

Again,  in  the  case  of  United  States  v,  A|^ler,3  Judge  Baker  said:  ''  I  think  the 
injunction  as  against  unlmown  defendants  is  valid  and  binding  when  the  injunc- 
tion order  is  served  upon  them,  although  the^  are  not  at  the  time  parties  to  the 
suit.  Indeed,  I  think  an  injunction  tnat  is  issued  against  one  man  enjoining  or 
restraining  hun,  and  all  that  give  aid  and  comfort  to  nim  or  all  that  aid  and  abet 
him,  is  vand  against  everybody  that  aids  or  gives  countenance  to  the  man  to 
whom  it  is  addressed." 

6.  Legidstive  reitiiotion  of  light  of  i^jnnetioiL— Labor  organizations  quite  generally 
have,  in  view  of  the  recent  extension  of  the  use  of  the  injunction,  recommended 
the  enactment,  by  Congress  and  the  several  State  legislatures,  of  statutes  restrict- 
ing somewhat  the  powers  of  the  courts  in  the  issue  of  injunctions.  It  is  prox>osed 
especially  to  provide  that  in  case  an  injuntion  is  issued  to  restrain  an  act  which 
is  criminal,  tne  person  accused  of  violating  the  injunction  must  be  given  a  trial 
hy  jury. 

Such  a  statute  as  this  was  enacted  by  the  leeislature  of  Virginia  in  1898,  but 
was  held  by  th6  supreme  court  of  that  State  to  oe  unconstitutional.^  The  court 
declared  that  the  constitution  itself  had  established  the  various  courts,  and  that 
while  nothing  is  said  in  the  constitution  regarding  the  use  of  the  injunction, 
courts  must  <rf  necessity  have  the  power  to  protect  themselves,  in  accordance  with 
methods  employed  for  centuries.  Courts  are  coordinate  with  the  legislature  and 
the  legislature  can  not  interfere  with  their  natural  prerogatives. 

The  Virginia  act  thus  declared  unconstitutional,  which  is  very  similar  to  that 
which  has  been  proposed  in  other  States,  is  as  follows: 

**  The  courts  and  judges  may  issue  attachments  for  contempt,  and  punish  them 
summarily,  only  in  the  following  cases,  which  are  hereby  declared  to  be  direct 
contempts,  all  other  contempts  being  indirect  contempts. 

**  First.  Misbehavior  in  the  presence  of  the  court,  or  so  near  thereto  as  to 
obstruct  the  administration  of  justice. 

"  Second.  Violence  or  threats  of  violence  to  a  judge  or  officer  of  the  court 
or  to  a  juror,  witness,  or  party  going  to,  attending,  or  returning  from,  the  court 
for  or  in  respect  of  any  act  or  proceeding  had  or  to  be  had  in  such  court. 

**  Third.  Misbehavior  of  an  officer  of  the  court  in  his  official  character. 

**  Fourth.  Disobedience  or  resistance  of  an  officer  of  the  court,  juror,  or  witness 
to  any  lawful  process,  judgment,  decree,  or  order  of  the  said  court. 

**  When  the  court  adjudges  a  party  guilty  of  a  direct  contempt  it  shall  make  an 
entry  of  record,  in  which  shall  be  specified  the  conduct  constituting  such  con- 
tempt, and  shall  certify  the  matter  of  extenuation  or  defense  set  up  by  the 
accused,  and  the  evidence  submitted  by  him  and  the  sentence  of  the  court. 

**  Proceedings  in  Cases  of  Indirect  Contempt.  Upon  the  return  of  an  officer  on 
process,  or  upon  an  affidavit  duly  filed,  showing  any  person  guilty  of  indirect 
contempt,  a  writ  of  attachment  or  other  lawful  process  may  issue,  and  such 
person  may  be  arrested  and  brought  before  the  court,  and  thereupon  a  written 
accusation,  setting  forth  succincuy  and  clearly  the  facts  alleged  to  constitute 
such  contempt  shall  be  filed,  and  the  accused  required  to  answer  the  same,  by  an 
order  which  shall  fix  the  time  therefor,  and  also  the  time  and  place  for  hearing 
the  matter.    A  copy  of  this  order  shall  be  served  upon  the  accused,  and  Tipon  a 

1 54  Fed.  Rep.,  746.  750.  «  62  Fed.  Rep.,  824. 

»ln  re  Deba,  16  Sup.  Ct.  Rep.  900.  *  Carter  v.  Commonwealth,  L,  R.  A.  1899,  p.  810, 311,  816. 
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proper  showing  the  court  may  extend  the  time  so  as  to  give  the  accused  a  reason- 
able opportunity  to  purge  himself  of  such  contempt. 

**  After  the  answer  of  the  accused,  or  if  he  fail  or  refuse  to  answer,  the  court 
ma^  proceed  at  the  time  so  fixed  to  hear  and  determine  such  accusation  upon  such 
testimony  as  shall  be  produced.  If  the  accused  answer,  the  trial  shall  proceed 
according  to  the  rules  governing  the  trial  of  criminal  cftses,  and  the  accused  shall 
be  entitl^  to  compulsory  process  for  his  witness,  and  to  be  confronted  with  the 
witnesses  a^nst  him. 

*'Such  trials  shall  be  by  the  court,  or,  upon  the  application  of  the  accused,  a 
trial  by  jury  shall  be  had,  as  in  an^  case  of  a  misdemeanor. 

**  If  the  jury  find  the  accused  guilty  of  contempt  they  shall  fix  the  amount  of  his 
punishment  by  their  verdict. 

''  The  testimony  taken  on  the  trial  of  any  case  of  contempt  shall  be  preserved 
on  motioil  of  the  accused,  and  any  judgment  of  conviction  therefor  may  be 
reviewed  on  writ  of  error  from  the  circuit  court  having  jurisdiction,  if  the  judg- 
ment is  by  a  countv  court,  or  on  writ  of  error  from  the  supreme  court  of  appeals, 
if  the  judgment  is  by  a  circuit  or  corporation  court.  In  the  appellate  court  the 
judgment  of  the  trial  court  shall  be  affirmed,  reversed,  or  modin^,  as  justice  may 
require.  If  the  writ  of  error  to  the  judgment  of  county  courts  is  refused  by  the 
circuit  court  having  jurisdiction,  application  may  then  be  made' to  the  court  of 
appeals." 

The  following  are  extracts  from  the  opinion  of  the  supreme  court  of  Virginia: 

"Article  6,  Par.  1,  of  the  Constitution  now  in  force  provides: 

'* '  There  shall  be  a  supreme  court  of  appeals,  circuit  courts,  and  county  courts. 
The  jurisdiction  of  these  tribunalSj  and  of  the  judges  thereof,  except  so  far  as  the 
same  is  conferred  by  this  Constitution,  shall  be  regulated  by  law. '  In  a  subsequent 
portion  of  the  instrument,  corporation  courts  are  also  provided  for  the  cities  of 
the  State.  These  courts  do  not  derive  their  existence  from  the  legislature.  They 
are  called  into  being  by  the  constitution  itself,  the  same  authority  which  creates 
the  legislature  and  the  whole  framework  of  State  government.    ♦    ♦    * 

*'  We  are  prex>ared  to  concede  that  it  is  proper  for  the  legislature  to  regulate  the 
exercise  of  the  power  so  long  as  it  confines  i1»elf  within  limits  consistent  with  the 
preservation  of  the  authority  of  courts  to  enforce  such  respect  and  obedience  as 
are  necessary  to  their  vigor  and  efficiency.    *    *    * 

**  It  was  contended  by  counsel  for  plaintiff  in  error  that,  inasmuch  as  the  act  of 
1897-98  merely  transferred  the  punisnment  of  contempts  from  the  court  to  a  jury, 
and  even  made  acts  punishable  as  contempts  not  embraced  within  the  acts  of 
188(M}1,  it  was  not  obnoxious  to  the  objection  that  it  interfered  with  or  dimin- 
ished the  power  of  the  court  to  protect  itself. 

'*  To  this  view  we  can  not  assent.  It  is  not  a  question  of  the  degree  or  extent 
of  the  punishment  inflicted.  It  may  be  that  juries  would  punish  a  given  offense 
with  more  severity  than  the  court;  but  yet  the  jury  is  a  tribunal  separate  and 
distinct  from  the  court.  The  power  to  punish  for  contempts  is  inherent' in  the 
courts,  and  is  conferred  upon  them  by  the  Constitution  by  the  very  act  of  their 
creation.  It  is  a  trust  confided  and  a  duty  imx>osed  upon  us  by  the  sovereign 
people,  which  we  can  not  surrender  or  suffer  to  be  impaired  without  being 
recreant  to  our  duty.    ♦    »    ♦ 

"A  court  and  the  judge  thereof,  is  as  much  an  agent  and  servant  of  the  people 
as  any  other  officer  of  government,  and  he  is  bound  by  the  duty  and  obligation 
which  he  owes  to  the  commonweaJth  to  cherish,  defend,  and  transmit  unimpaired 
to  his  successors  the  office  with  which  the  commonwealth  has  seer  fit  to  nonor 
him.    ♦    ♦    ♦ 

''  Beading  the  Constitution  of  the  state  in  the  light  of  the  decisions  of  eminent 
courts  which  we  have  consulted,  we  feel  warranted  in  the  following  conclusions: 

*'  That  in  the  courts  created  by  the  Constitution  there  is  an  inherent  of  self- 
defense  and  self-preservation;  that  this  power  may  be  regulated,  but 'can  not  be 
destroyed  or  so  far  diminished  as  to  be  rendered  ineffectual,  by  legislative  enact- 
ment; that  it  is  a  power  necessarily  resident  in,  and  to  be  exercised  bv,  the  court 
itself,  and  that  the  vice  of  an  act  which  seeks  to  deprive  the  court  of  this  inherent 
power  is  not  cured  by  providing  for  its  exercise  by  a  jury;  that  while  the  legisla- 
ture has  the  power  to  regulate  the  jurisdiction  of  circuit,  county,  and  corporation 
courts,  it  can  not  destroy,  while  it  may  confine  within  reasonable  bounds,  the 
authority  necessary  to  the  exercise  of  the  jurisdiction  conferred.    *    ♦    » 

**  The  Constitution  of  the  state,  which  is  the  law  to*  all,  declares  in  the  seventh 
section  of  the  first  article  that  *  the  legislative,  executive,  and  judicial  powers 
should  be  separate  and  distinct.'  This  is  a  quotation  from  the  Bill  of  Bights, — an 
instrument  which  should  never  be  mentioned,  save  with  the  reverence  due  to  the 
great  charters  of  our  libertiefl." 
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H.  LBOAL  CBinCISKS  OH  EXTEHSEB  USE  OF  IHJnVCTIOV. 

The  increaaed  nse  of  the  iiuimction,  and  especially  its  nse  to  restrain  criminal 
acts,  and  its  application  to  larf^  bodies  of  men,  has  called  forth  no  little  nnfa- 
Yorable  criticism.  The  opposition  of  labor  representatives  has  been  made  per- 
haps snfftciently  conspicuous  in  their  testimony  oef ore  the  Indnstrial  Commission. 
Two  or  three  legal  writers  may  be  qnoted  on  the  same  subject. 

1.  C.  C.  Allen. — ^A  severe  criticism  of  the  extended  use  of  the  injunction  in  labor 
disputes  was  made  by  Mr.  Charles  Claflin  Allen,  of  St.  Louis,  before  the  American 
Bar  Association  August  22, 1894.  >  The  writer  strongly  disclaims  any  approval  of 
the  acts  of  strikers,  which  the  injunction  is  usually  aimed  against.  Ue  urged, 
however,  that  the  ground  for  issuing  injunctions,  in  the  minds  of  the  judges,  was 
no  longer  the  proper  motive,  from  the  legal  standpoint,  of  affording  immediate  pro- 
tection to  individual  parties  to  litigation,  but  the  general  protection  of  the  puolic 
peace  and  welfare.  By  this  change  of  spirit,  he  declared,  the  courts  have  virtu- 
aUy  usurped  lej^ative  power  and  have  extended  equity  jurisdiction  over  crimes. 
Mr.  Alien  pomts  out  tnat  the  first  case  in  which  an  injunction  was  used  against 
organized  labor  was  that  of  Springhead  SpinningCompany  v,  Riley,  decided 
in  Great  Britain  by  Chancellor  Malins  in  1868.  The  purpose  was  to  restrain 
a  boycott,  which  the  court  held  to  be  a  criminal  act,  while  it  still  justified  the 
use  of  the  injunction  on  the  ground  that  the  act  tended  to  the  destruction  of 
private  property.  This  decision,  according  to  Mr.  Allen,  is  essentially  correct, 
recognizmg  the  principle  that  private  rights  of  litigants  are  to  be  protected  by 
equity,  pending  final  decision.  The  courts  in  England  have  gone  no  further  than 
this.  In  the  United  States,  however,  within  very  recent  years  the  courts  have 
not  only  used  the  injunction  to  protect  the  private  rights  of  suitors,  but  as  early 
as  1892,  in  the  case  of  Coeur  d'Alene  Consolidated  and  Mining  Comx>any  v.  Miners' 
Union  of  Wardner,  Judge  Beatty,  of  the  United  States  circuit  court,  justified  his 
use  of  the  injunction  on  the  ground  that,  when  contests  between  employers  and 
employees  become  heated,  violation  of  the  laws  and  of  the  peace  of  the  commu- 
nitv,  and  destruction  of  life  and  property ,  are  threatened.  In  the  Toledo  and  Ann 
Arbor  case,  in  1898,  Judge  Taft  issued  an  injunction  aeainst  one  not  originally  a 
party  to  the  proceedings  to  restrain  what  was  a  crime  by  statute,  the  idea  under- 
lying the  whole  case  being  that  of  enjoining  an  invasion  of  public  rights.  This 
ground  was  much  more  clearly  stated  by  Judge  Jenkins  in  the  Northern  Pacific 
case.  He  declared  that  cessation  of  the  operation  of  the  railway  would  greatly 
interfere  with  public  convenience  and  that  an  injunction  was  therefore  justified. 
This  attempt  to  enforce  general  order  in  the  community  by  the  injunction  seems 
to  Mr.  Allen  contrary  to  all  precedent.  The  writer  also  criticises  the  modem  use 
of  the  injunction  as  an  attempt  to  give  courts  of  equity  criminal  jurisdiction 
without  sulowing  the  person  accused  the  protection  of  the  ordinary  formalities  of 
/       tp^-    On  this  point  he  sa>rs: 

jCV^^^^^What  is  the  purpose  of  issuing  injunctions  against  great  masses  of  men?  What  ^ 

I         object  is  to  be  attained  by  making  200,  or  even  500  smkers,  x^arties  to  a  suit,  out  • 

\       of  a  total  number  of  many  thousands?    Personal  service  on  more  than  a  few,  in 

\     time  to  make  the  writ  effective,  is  impracticable.    Is  it  intended  that  the  mere 

\    issuing  of  the  writ  should  act  in  terrorem  over  the  entire  body  of  men  engaged  in 


the  strike?    Or  is  it  expected,  by  posting  copies  in  public  places,  to  establish  a  ' 
novel  method  of  service  by  publication?    Is  the  decree  to  serve  the  purpose  of  a  ! 
mere  executive  proclamation,  warning  evil-doers  against  a  continuance  of  their  ' 
misconduct,  and  without  force  or  validity,  except  as  a  basis  for  invoking  the  mili- 
tary power?    Su^^d^ot.    Such  a  construction  would  be  a  degradation  of  judicial 
process.    Then  wMT  conclusion  remains,  iinlegg  it  be  that  the  real  purpose  is  to 
use  the  injunction  for  calling  forth  the  power  of  the  court  to  punish  for  contempt; 
to  make  of  a  court  of  eqpity  in  practical  effect  a  criminal  courti'  This  is  a  phase 
ffJt'^e  question  that  calls  for  the  serious  consideration  of  bench  and  bar.    It  is 
well  known  to  all  lawyers  that  courts  of  equityhave  not  now,  and  have  not  had. 
for  5  centuries,  any  jurisdiction  over  crimes.    «>♦*  ♦ 
^  Punishment  for  contempt  of  court  is  the  most  summary  and  arbitrary  exer- 
^.  .     sise  of  authority  xmder  the  English  and  American  judicature.  *It  is  the  reserve 
(  *-\  .    [)ower  inherent  in  every  court  of  general  jurisdiction  to  punish  by  fine  or  impris- 
VL  "^     )nment,  in  order  to  mamtain  its  dignity  and  enforce  its  commands;  a  power  wmch 
is  absolutely  essential  to  the  proper  conduct  of  courts  of  justice.  ■*    *    * 

^The  person  charged  with  contempt  is  entitled  to  be  heard,  but  he  must  appear 
fn  person  and  not  by  attorney.    He  has  no  right  to  be  heard  by  counsel,  nor  to 


/I 


!>. 
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trial  by  jury.  And  the  trial  of  facts  for  contempt  not  committed  in  /acie  curice 
ifi  nsnally  on  affidavits.  While  in  contempt  of  an  injunction,  he  can  not  move  to 
dissolve,  nor  can  he  attack  the  jurisdiction  of  the  court  under  the  original  bill,  \  ^^ 
nor  file  any  sort  of  dilatory  pleading  whatever,  till  he  has  purged  himself  of  the  f^  • 
contempt.  In  short  a  party  to  a  suit  may  go  to  jail  for  contempt  of  a  preliminary 
injunction  issued  ex  parte,  without  notice  to  defendant,  which  is  subsequently — 
and  after  the  defendant  has  served  his  term  of  imprisonment— held  to  be  without 
l.|equity— that  is  void.  There  is  a  tremendous  power  to  place  in  the  hands  of  one 
*Jrfman;  for  from  his  judgment  thejie  is  no  appeal.^ 

iiSuniiy  "Mr — Mian  ^iy*Tigg^^ft  practico  of  '*  blanket  injunctions "  covering 
large  numbers  of  persons,  not  actual  parties  to  the  suit,  and  without  personal 
service  opoQ  them.^^  ''  It  is  a  general  rule,  as  old  as  equity  jurisprudence,  mat  per- 
sons not  parties  to  the  bill  are  not  bound  by  the  decree.  j^l^"*»  Furthermc^?? 
there  is  a  common  rule  that  there  must  be  service  of  the  v4it  on  those  to  be  affected 
by  it,  which  is  usually  held  to  mean  personal  service.  Posting  of  printed  copies 
of  the  injunction  on  freight  cars,  in  railway  stations,  or  other  conspicuous  places, 
is  not  a  method  of  service  prescribed  by  statute,  by  rules  of  court,  or  by  general 
equity  practice." 
-  Mr:- AloB  cfluflln^fffl  hie  ajgmBaenlM  iiith  l»hu  fulle'WMig  pafagiaphs: 

"After  all,  what  does  it  mean,  this  sudden  development  of  eqmty  jurisdiction? 
Whither  are  we  tending?  An  injunction  s^edQ^J  oy  the  United  States  against 
10,000  strikers  and  all  the  world  besides.  "Dtp^die  injunction  stop  the  strike? 
Troops  ^ir©  called  out  to  aid  the  process.  DQ  they  aid  it?  Some  scores  of  rioters 
^iM^MUed,  but  where  was  the  injunction  meanwhile? 

**  XB^  a  single  result  achieved  by  the  military  which  could  not  have  been  as 
lawfully  and  effectually  accomplished  without  an  injunction?  The  criminal  laws 
are  ample  and  severe,  and  the  power  of  GK)vemment  to  enforce  them  is  limited 
only  by  the  allegpiance  of  its  citizens.  Every  person  who  interf  ere^lAnth  the  United 
States  mail,  or  conspired  to  violate  the  mterstate-commerce  law,  or  destroyed 
property,  or  joined  in  riotous  gatherings  such  as  assembled  at  Chicago,  was  guilty 
of  crime  and  was  subject  to  arrest  and  punishment.  When  the  marshals  were 
unable  to  enforce  the  criminal  laws,  there  was  just  as  much  power  to  call  out  the 
milituy  in  aid  of  criminal  process  as  there  was  in  aid  of  injunction.  Why, 
then,  invoke  the  extraordinary  jurisdiction  of  a  civil  court,  never  designed  and 
in  no  way  adapted  to  such  cases?  The  incident  itself  is  a  sad  commentary  on 
existing  conditions.  It  points  to  the  conclusion  that  the  people  are  becoming 
afraid  of  their  own  institutions;  afraid  of  trial  by  jury;  afraid  of  the  cherishea 
guaranties  of  civil  liberty  derived  through  Magna  Oiarta  and  enshrined  in  their 
constitutions.  State  and  {Rational. " 

2.  W.  H.  Bonbar. — The  following  extracts  are  from  a  paper  by  W.  H.  Dunbar,  of 
Boston,  in  the  Law  Quarterly  Review  (London)  for  1897,  entitled  "  Government 
by  injuction;** '  also  published  in  the  Harvard  Law  Quarterly: 

*•  The  courts  in  America,  and  especially  the  Federal  courts,  have  shown  a  dis- 
position to  extend  their  powers  beyond  any  limits  heretofore  reoo^;nized.  In 
seeking  to  restrain  acts  in  their  nature  purely  criminal,  and  punishing  by  sum- 
mary proceedings  for  contempt  persons  accused  of  committing  those  acts,  they 
have  been  charged  with  usurping  the  functions  of  the  criminal  law;  in  seeking 
to  restrain  all  persons,  whether  parties  to  the  suit  or  not,  and  whether  identified 
or  not,  they  have  been  charged  with  issuing  decrees  legislative  rather  than  judi- 
cial. The  case  of  the  United  States  v.  Debs,  above  referred  to,  fumie^es  an 
example  of  both  these  alleged  usurpations  of  power.    *    ♦    ♦ 

**  The  injunction  thus  sought  to  restrain  the  commission  of  acts  of  violence 
which  woTud  be  fla^^rant  breaches  of  public  order  and  serious  criminal  offenses; 
acts  which  the  ordinary  machinery  of  police  administration  would,  if  possible, 
prevent  by  physical  interference  and  punish  with  heavy  penalties  if  committed, 
tt  sought  furtner  to  restrain  all  persons  whomsoever  from  committing  any  of 
those  acts.  Not  only  did  a  court  of  equity  therefore  undertake  by  its  process  to 
grant  a  cumulative  remedy  for  that  which  the  criminal  law  already  covered,  but 
it  undertook  to  make  its  decree  coordinate  in  extent  with  the  existmg  legislative 
prohibitions.  The  persons  not  named  in  the  bill  against  whom  the  injunction  was 
directed  were  not  specific  individuals  unknown  by  name  but  otherwise  identified; 
tiiey  were  all  persons  who  might  thereafter  engage  m  the  acts  specified  in  the  injunc- 
tion. In  like  manner  the  prohibition  was  not  directed  against  specific  threatened 
acts  of  interference  with  the  operation  of  the  railroads,  but  against  all  acts  of 
that  character  that  might  thereafter  be  contemplated  by  any  x>ersons. 
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"  It  is  not  one  of  the  functions  of  a  court  of  eqnity  to  prevent  the  commission 
of  threatened  crimes.  In  Qee  v,  Pritchard,  2  Swanst.,  402,  Lord  Eldon  said: 
*  The  publication  of  a  libel  is  a  crime:  and  1  have  no  jurisdiction  to  prevent  the 
commission  of  crimes;  excepting,  of  course,  such  cases  as  belong  to  the  protection 
of  infants,  where  a  dealing  with  an  infant  may  amount  to  a  crime— an  exception 
arising  from  that  i)eculiar  jurisdiction  of  this  court*  (p.  413).  Chancellor  Wal- 
worth in  Mayor,  etc. ,  of  Hudson  v.  Thome,  7  Paige,  261 ,  264,  declared:  'Again,  it  is 
no  part  of  the  business  of  this  court  to  enforce  the  penal  laws  of  the  State,  or  the 
by-laws  of  a  corporation,  by  injunction,  unless  the  act  sought  to  be  restrained  is  a 
nuisance.'  Threats  of  violent  mterference  in  breach  of  the  i>ublic  peace  or  other 
criminal  acts  injurious  to  property  do  not  furnish  a  foundation  for  an  injunction. 
In  Montgomery  and  W.  P.  R.  R.  Co.  v.  Walton,  14  Ala. ,  207,  the  i^lain  tiff  corporation 
complained  that  tiie  defendant  prevented  it  from  taking  possession  of  land  properly 
con&mned  for  its  use  and  from  prosecuting  the  construction  of  the  road ,  by  threats 
that  he  would  kiU  or  injure  the  workmen,  and  prayed  for  an  injunction.  The 
court  refused  to  grant  relief,  saying:  *  The  rule  is  too  well  establisned  to  admit  of 
controversy  that  equity  can  not  interpose  by  way  of  injunction  to  restrain  the 
commission  of  a  personal  trespass,  although  it  may  be  threatened.  *  *  *  The 
courts  of  law  have  complete  jurisdiction  to  punish  the  commission  of  crimes,  and 
can  interpose  to  prevent  their  commission  by  imprisoning  the  offender,  or  bind- 
ing hiTTi  to  keep  the  peace.  But  equity  has  no  jurisdiction  over  such  matters,  at 
least  a  court  of  equity  can  not  entertain  a  bill  on  this  ground  alone.'  In  Spar- 
hawk  V.  Union  Passenger  Ry.  Co.,  54  Pa.  St.,  401,  the  plaintiff  complained  that 
the  defendant  was  running  its  cars  on  Sunday  in  violation  of  law,  and  that  the 
noise  interfered  with  his  use  of  his  property.  The  court,  however,  said:  *  For  this 
tiiere  is  a  remedy  in  the  penal  laws,  ana  not  by  proceedings  in  equity,  if  we  regard 
the  fact  as  we  ought  to  do'  (p.  424). 

*'  The  jurisdiction  of  equit^  over  public  nuisances  has  been  relied  on  as  justify- 
ing interference  by  injunction  where  the  acts  threatened  were  criminal.  It  is 
indeed  true  that  by  the  weight  of  authority  the  jurisdiction  is  not  ousted  merely 
because,  as  in  the  case  of  a  public  nuisance,  the  threatened  act  may  be  the  subject 
of  an  indictment.  But  the  foundation  of  the  jurisdiction  over  public  nuisances, 
as  of  all  jurisdiction  in  equity,  is  the  greater  efficacy  of  the  equitable  remedy. 
By  a  prebminary  injunction  to  restrain  a  threatened  purpresture  or  obstruction 
oi  highway  or  establishment  of  an  offensive  trade,  a  court  of  equity  can  interfere 
Immediately  to  prevent  the  continuance  or  completion  of  an  act  wMch  can  not  be 
dealt  with  at  law  until  irreparable  injury  has  been  caused.    *    ♦    * 

"  The  destruction  of  the  rolling  stock  or  of  any  part  of  the  works  of  a  railway, 
or  the  forcible  interference  with  its  operation,  may  cause  such  an  obstruction  of 
commerce  as  to  be  a  public  nuisance;  but  the  law  already  provides  for  the  pro- 
tection of  property  and  persons  from  violence.  The  executive  power  of  the  State 
through  its  police  and,  if  necessary,  its  military  force  is  bound  to  prevent,  if  pos- 
sible, such  8M^,  and  to  punish  them,  if  committed,  by  appropriate  proceedings  in 
the  criminal  courts.  To  justify  the  interference  of  a  court  of  equity  it  must  be 
shown  that  by  the  exercise  of  chancery  powers  a  more  complete  remedy  can  be 
afforded.  ♦  ♦  ♦  But  where  acts  of  violence  are  enjoined  the  remedies  at  law 
and  in  equity  are  in  fact  the  same.  The  injuction  is  only  a  prohibition,  for  vio- 
lation of  which  a  punishment  by  fine  or  imprisonment  may  be  inflicted,  and  that 
prohibition  and  liability  to  punishment  already  exist  at  law.    »    ♦    ♦ 

*'  Preliminary  injuncitions  are  to  preserve  the  subject  of  litigation  in  statu  quo 
and  prevent  irreparable  injury  durmg  the  pendency  of  the  suit.  The  mere  ract 
tiiat  the  act  enjoined  is  criminal  may  not  oust  the  jurisdiction  of  the  court,  since 
every  crime  involves  also  an  infraction  of  civil  rights.  But  to  justify  the  inter- 
ference of  a  court  of  equity  by  preliminary  or  by  perpetual  injunction,  it  must  be 
shown  that  the  injunction  will  prevent  some  threatened  injury  for  which  the  law 
affords  no  adequate  relief.  An  injunction  against  destroying  property  by  vio- 
lence or  similar  offense  against  the  criminal  law  accomplishes  no  such  result.  It 
can  deter  only  through  the  risk  of  incurring  the  same  sort  of  penalties  that  the 
law  provides  for  the  same  act.    *    *    * 

*'A  looseness  of  thought  is  apparent  in  the  decisions  discussing  the  use  of  injunc- 
tions which  has  tended  to  conceal  the  principles  involved.  Learned  judges  have 
spoken  as  if  courts  of  equity  could  prevent  acts  in  some  manner  other  than  by  fear 
of  the  iienalties  attending  the  violation  of  an  injunction.    ♦    »    » 

•*  The  only  respect  in  which  the"  remedy  in  equity  can  in  such  cases  be  more 
adecfd&te  than  the  remedy  at  law  is  in  the  greater  certainty  or  celerity  with  which 
pumshment  will  be  inflicted.  Ordiu'irily  by  inadequacy  of  remedy  is  not  meant 
file  danger  that  a  court  will  not  enforce  the  law.  *  »  »  The  supposed  proba- 
bility 01  such  f ulure  can  not  afford  a  ground  for  assuming  jurisdiction.    Such  a 
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doctrine  would  be  contrary  to  any  rational  conception  of  the  relations  of  the 
indiciary  to  other  departments  of  the  Government,  or  of  the  distmction  between 
law  and  equity.  In  Attorney-General  v.  Sheffield  Gas  Consumers'  Co  J  applica- 
tion was  naade  for  an  injunction  against  tearing  up  the  highway.  It  was  argued 
in  favor  of  the  motion  that  forcible  resistance  might  be  offered  and  breaches  of 
the  peace  result.  Sir  George  Turner,  in  denying  the  application,  observed :  *  Some- 
thing has  been  said  in  the  course  of  the  argument  ot  the  danger  to  the  public 
•peace  which  may  ensue  from  the  noninterference  of  this  court;  but  surely  this 
court  can  not  suppose  that  there  is  an  inadequacy  of  the  civil  power  to  preserve 
the  public  peace.  I  say  nothing  on  the  question  whose  fault  it  will  be  if  this  dis- 
turbance of  the  public  peace  takes  place '  (p.  823).    ♦    ♦    » 

"  When  analyzed  the  sole  inadequacy  in  the  remedy  at  law  as  com]^ared  with 
the  remedy  in  ecLuity  in  these  cases  will  be  found  in  the  fact  that  tnals  in  the 
former  are  by  jury.  It  is  the  existence  of  those  safeguards  which  have  been 
thought  essential  to  individual  liberty  that  renders  panishment  of  an  act  as  a  crime 
less  certain  and  less  swift  than  punishment  of  tne  same  as  a  contempt.  It  is 
because  of  the  prejudices  of  juries  that  laws  to  suppress  the  sale  of  liauors  may  be 
more  effectively  enforced  through  the  machinery  lor  suppressing  public  nuisances 
than  by  the  ordinary  course  of  the  criminal  law,  and  it  is  to  avoid  the  interven- 
tion of  a  jury  in  such  cases  that  the  powers  of  courts  of  equity  have  been  called 
in  by  legislative  enactments.    ♦    ♦    * 

' '  The  same  desire  to  avoid  a  trial  by  jury  induces  a  resort  to  equity  in  cases  of 
dispute  between  employers  and  employees.  If  proceedings  for  contempt  were 
tried  before  a  jury  the  injunction  issued  would  be  recognized  as  futile;  such 
efficacy  as  they  have  in  preventing  acts  of  violence  arises  solely  from  the  greater 
probability  of  a  conviction  for  contempt  in  a  trial  by  a  judge  alone,  without  ri^ht 
of  appeal,  than  of  conviction  by  a  jury  likely  to  sympathize  in  some  degree  with 
the  offender.  A  criminal  prosecution  of  Debs  founded  upon  the  same  acts  for 
which  he  was  punished  by  a  court  of  equity  resulted  in  a  failure  to  convict. 

**  It  is  difficult  to  believe  that  jurisdiction  in  equity  can  be  supported  on  the 
ground  that  a  judge  in  chancery  will  probably,  upon  a  given  state  of  facts,  reach 
one  conclusion,  while  a  jury  at  law  on  the  same  state  of  facts  is  likely  to  reach  a 
contrary  conclusion.  Courts  of  equity  have  always  hesitated  to  usurp  the  func- 
tion of  a  jury.  Lord  Eldon  long  declined  to  take  jurisdiction  in  cases  oi  nuisance, 
because  the  existence  of  the  nuisance  ought  to  be  determined  by  a  jury.  The 
necessity  of  a  prior  recovery  at  law  still  exists  in  many  branches  of  equity  juris- 
diction. Injunctions  against  slander  or  libel  were  consistently  refused  in  Ens- 
land  until  the  law  was  changed  by  statute,  and  in  America  are  still  refused, 
although  injury  to  the  plaintiff's  business  is  threatened,  upon  the  ground  that,  to 
preserve  freedom  of  speech  and  of  the  press,  the  matter  should  be  referred  to  the 
decision  of  a  jury.  Can  it  then  be  contended  that  in  other  cases  involving  rights 
no  less  important  the  likelihood  that  a  jury  will  deny  punishment  affords  a  ground 
for  seeking  relief  in  equity?    *    *    * 

"  The  sweeping  terms  of  the  injunction  issued  in  the  Debs  case  as  to  persons 
to  whom  it  was  addressed  are  no  less  significant  than  the  nature  of  tne  acts 
enjoined.  ♦  *  ♦  The  record  does  not  even  show  that  these  individuals^  not 
parties  to  the  bill,  fell  within  the  description  of  persons  combining  and  conspiring 
with  the  named  defendants.  It  must  be  assumed  from  the  terms  of  the  order  that 
the  court  intended  to  restrain  such  persons  although  acting  independently,  and 
that  it  punished  them  as  such  independent  actors.  We  have  therefore  to  consider 
the  proposition  that  a  court  of  equity  may  ex  parte,  upon  the  motion  of  a  plaintiff, 
issue  an  order  restraining  all  persons  from  doing  specified  acts,  although  such 
persons  are  not  parties  to  the  cause,  are  in  no  way  connected  with  the  paraee,  are 
not  identified  in  any  way,  and  can  not  be  identified  except  by  the  fsMct  of  their 
violating  the  injunction.  Such  a  course  if  justifiable  marks,  it  is  believed,  an 
important  departure  from  the  rules  of  procedure  that  have  heretofore  prevailed  in 
chancery. 

*'  Courts  of  equity,  like  courts  of  law,  are  established  for  the  determination  of 
controversies  between  individuals.  The  power  to  issue  preliminary  injunction  is 
incidental  to  the  ix)  wer  of  determining  such  controversies.  The  right  to  lay  down 
general  rules  for  the  govei'nment  of  the  community,  to  declare  ex  cathedra,  in 
advance  of  any  contentious  proceedings  in  which  the  question  arises,  what  may 
and  what  may  not  lawfully  be  done,  to  impose  on  the  whole  community  a  duty  to 
refrain  from  doing  a  certain  act,  is  in  its  nature  a  legislative  right.  The  jurisdic- 
tion of  every  court  depends  upon  the  existence  of  a  cause  in  which  it  is  called 
upon  to  adjudicate.  *  ♦  *  When,  however,  such  an  injunction  is  issued, 
addressed  to  *  all  persons  whomsoever,'  it  can  in  no  sense  be  said  that  an  individ- 
ual not  named  or  described  in  the  bill  as  the  party  to  the  suit  becomes  a  party 
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upon  having  notice  of  the  order.  If  such  an  individoal  is  not  in  fact  engaged  in 
the  act  sought  to  be  restrained,  there  is  no  pretense  for  saying  that  a  controversy 
exists  between  him  and  the  plaintiff.  Such  a  controversy  may  arise  if  he  subse- 
quently engages  in  the  acts  complained  of,  but  it  is  difficult  to  conjecture  how  by 
reason  of  such  a  subsequent  act  he  can  be  deemed  to  have  been  a  party  to  the 
controversy  at  an  earlier  time.  It  has  never,  it  is  believed,  been  contended  that 
the  final  decree  of  a  court  of  equity  was  binding  upon  persons  not  pa^es  to  the 
suit,  and  not  claiming  under  persons  who  were  parties.  It  is  certamly  anomalous 
that  an  interlocutory  order  of  the  court  should  be  given  a  force  which  the  final 
decree  can  not  have.    ♦    ♦    ♦ 

**It  has  been  repeatedly  declared  in  the  past  that  injunctions  could  issue  only 
against  parties  to  the  suit  and  those  persons  who  acted  for  them  (1  Maddock's  Oh. 
Pr.,  175).  Lord  Eldon  in  Iveson  v.  Harris,  7  Ves.,  351,  356,  said:  *And  I  have  no 
conception  that  it  is  competent  to  this  court  to  hold  a  man  bound  by  an  injunction, 
who  is  not  a  party  in  the  cause  for  the  purx)06e  of  the  cause.  The  old  practice 
was,  that  he  must  De  brought  into  court,  so  as,  according  to  the  ancient  laws  and 
usages  of  the  country,  to  be  made  a  subject  of  the  writ.  The  jurisdiction  in 
lunacy  is  quite  distinct.*    ♦    *    ♦ 

'*  The  strong  repugnance  which  everjr  law-abiding  citizen  must  feel  for  acts  of 
lawlessness  renders  the  task  of  criticismg  proceedings  designed  to  preserve  order 
somewhat  invidious.  None  of  the  persons  who  have  been  punishea  for  contempt 
in  violating  injunctions  such  as  have  been  discussed  here  have  been  worthy  of 
any  personal  sympathy.  The  chivalrv  of  supporting  fellow-workmen  in  a  con- 
test with  employers  ceases  to  excite  admiration  when  it  is  directed  to  the  wanton 
destruction  of  prox>erty  and  mob  violence.  Debs,  who  for  a  time  x>osed  as  supreme 
arbiter  over  the  welfare  of  millions  of  his  fellow-citizens,  was  in  fact  taken  red- 
.  handed  in  a  flagrant  and  audacious  defiance  of  the  laws,  and  merited  the  most 
severe  punishment  which  the  penal  statutes  authorized.  But  for  the  very  reason 
that  law  and  order  were  thus  outraged,  it  was  the  more  necessary  to  see  that  the 
measures  of  repression  used  were  fully  warranted.  It  is  no  light  matter  that  sus- 
picion even  should  rest  upon  the  judiciary  of  warping  principles  to  meet  the  sup- 
posed exigencies  of  cases  as  to  which  the  strongest  passions  of  a  community  are 
aroused." 

a.  F.  J.  Stinuwn.— Mr.  F.  J.  Stimson,  of  the  Boston  bar,  also  condemns  the  undue 
extension  of  equity  restrictions  in  labor  disputes.  In  his  Handbook  to  the  Labor 
Law  from  which  the  following  quotation  is  taken  (see  p.  813),  the  criticism  is 
only  indirectly  suggested,  but  in  an  article  in  the  Political  Science  Q^iul^erly  > 
he  takes  a  much  more  decided  position. 

**  Under  the  procedure  of  eqmty  courts  a  person  apprehending  injury  by  such 
combinations  may  bring  a  biU  against  one  or  more  persons,  and  obtain  at  once, 
without  waiting  for  any  hearing  or  answer  by  the  defendant,  a  preliminary  injunc- 
tion, addressed  against  not  onl^  the  defendants  named,  but  all  their  agents,  serv- 
ants, and  8ubor£nates  named  or  unnamed;  and,  finally,  against  any  persons 
whatever  throughout  the  world  who  may  have  knowledge  that  such  injunction 
has  been  granted;  so  that  by  widely  pubhshing  such  injunction  orders,  x>osting 
them  on  fences,  in  workrooms  and  factories,  or  on  railroad  cars,  it  becomes  not 
a  difficult  matter  to  render  all  the  world  liable  to  the  summary  jurisdiction  of 
contempt  if  they  interfere  with  the  property  or  rights  protected  by  the  injunction. 
Such  a  preliminary  injunction  if  not  vacated  may  be  confirmed  after  hearing  on 
the  merits  and  made  permanent  with  the  same  permanent  results.  Moreover, 
the  process  which  courts  of  equity  have  of  enforcing  their  judgment  or  decrees  is 
far  more  effective  than  any  known  to  the  common  law-courts.  The  common-law 
courts  can  only  mulct  a  man  in  damages,  and  if  he  refuse  to  x>ay  may,  under 
certain  strict  limitations  and  with  very  great  trouble  and  delay,  occasionally,  in 
rare  instances,  imprison  a  man  for  debt;  but  when  a  decree  is  rendered  in  a  court 
of  equity  any  parfy  to  the  suit,  or  when  an  injunction  is  granted  any  party  who 
may  nave  notice  of  the  injunction,  is  liable  to  contempt  process  if  he  do  or  suffer 
to  be  done  any  act  against  the  decree  or  the  injimction  only;  and  contempt  process 
is  a  very  effective  one,  consisting,  as  it  does,  in  the  immediate  and  summary 
punishment  of  offender  by  fine,  or  more  usually  by  imprisonment  until  he  obey 
the  orders  of  the  court.  It  is  unquestioned  law  that  the  offender  in  cases  of  con- 
tempt is  entitled  to  no  jury  trial.  It  is  also  law  generalljr  un(]^uestioned  that  from 
an  order  in  contempt  there  is  no  apx>eai  from  the  court  issumg  it  to  any  higher 
court,  although  in  a  few  jurisdictions  it  has  been  held  that  there  is  an  appeal  in 
cases  where  ttte  injunction  was  issued  in  reality  to  protect  private  interests  and 
not  the  public;  but  even  this  appeal  only  goes  so  far  as  to  give  the  appeal  oourt 
the  right  to  investigate  and  see  whether  the  court  below  had  jurisdiction  of  the 
subject-matter." 

1  Pol.  8cl.  Qnar.,  June,  1«U>,  "  The  Modern  Use  of  the  Injunction." 
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CHAPTER  X. 
LEGAL  POSITION  OF  TRADE  UNIONS. 

1.  Laws  authoriiing  inoorporaUon  of  trade  aniom. — Numerous  States  have  passed 
laws  legalizine  combinations  of  workingmen  and  strikes,  thus  modifying  the  old 
common-law  doctrine  that  such  combinations  were  unlawful  consniracies.  Even  in 
the  absence  of  such  legislation  the  courtfi  have  sufficiently  modifiea  the  common-law 
doctrine  in  this  country  so  that  in  no  State  would  a  combination  of  workingmen, 
temjyorary  or  permanent,  be  considered  unlawful  if  it  resorted  to  no  specially  repre- 
hensible acts.  Trade  unions  can  therefore  be  formed,  in  the  absence  of  any  special 
statute,  in  the  same  way  that  voluntary  associations  and  clubs  for  other  purposes  may 
be  formed.  But  such  voluntary  associations  have  comparatively  few  recognized  legal 
powers. 

It  is  probable  that  in  many  States  where  no  specific  provision  regarding  the  incor- 
poration of  labor  organizations  exists  they  could  still  be  incorporated  under  laws 
provided  for  nonstock  or  **  membership  *'  corporations  for  social,  benevolent,  and 
similar  purposes.  Of  course  such  corporations  have  more  limited  powers  than  stock 
corporations,  and  labor  organizations  incorporated  under  them  would  lack  some  of 
the  responsibilities  and  the  rights  which,  in  the  judgment  of  many  persons,  should 
belong  to  them. 

In  Massachusetts,  New  York,  Pennsylvania,  Michi^;an,  Maryland,  Iowa,  Kansas, 
and  Louisiana  special  laws  authorizing  the  incorporation  of  trade  unions  have  been 
passed.*  Most  of  these  laws,  however,  are  exceedingly  brief  and  general,  and  grant 
few  important  powers.  In  several  of  the  States  named  the  statute  does  little  more 
than  to  specify  labor  organizations  as  one  of  the  classes  of  corporations  which  may 
be  formed  under  the  more  general  provisions  applving  to  nonstock  and  membership 
corporations.  This  is  the  case,  for  example,  with  the  great  State  of  New  York,  where 
unaer  the  present  law  there  are  no  specific  provisions  regarding  the  powers  of  incoi^ 
porated  labor  organizations  as  distinct  from  other  membership  corporations. 

The  most  elaborate  statutes  regarding  the  incorporation  of  labor  organizations  are 
found  in  Massachusetts  and  Pennsylvania.  The  most  important  provisions  of  the 
Pennsylvania  law  are  those  regarding  the  powers  of  incorporated  unions,  which  are 
enumerated  as  follows:' 

*'Sec.  8.  An  association  authorized  by  this  act,  by  virtue  of  its  charter,  shall  have 
the  following  powers: 

*' First.  To  have  succession  by  its  associated  name  for  the  period  limited  by  its 
charter,  and  when  no  period  is  limited  thereby  or  by  this  act,  perpetually,  subiect  to 
the  power  of  the  general  assembly  under  the  constitution  of  this  Commonwealth. 

**  Second.  To  maintain  and  defend  judicial  proceedings. 

''Third.  To  make  and  use  a  common  seal  and  alter  the  same  at  pleasure. 

**  Fourth.  To  purchase,  hold,  and  transfer  such  real  estate  and  personal  property 
as  the  purposes  of  the  corporation  may  require. 

"Fifth.  To  elect  or  appoint  and  compensate  such  officers  or  agents  as  the  business 
of  such  association  may  require. 

**  Sixth.  To  establish  a  constitution  and  adopt  by-laws  and  rules,  not  inconsistent 
with  law,  for  the  management  of  its  property  and  the  conduct  and  r^^lation  of  its 
affairs. 

"Seventh.  To  enter  into  any  obligation  necessary  to  the  transaction  of  its  business. 

"Eighth.  To  oiganize  and  establish,  for  the  purposes  mentioned  in  section  1  of 
this  act,  such  subordinate  associations  of  employees  as  shall  apply  therefor,  under 
such  reasonable  rules,  regulations,  and  restrictions  as  may  by  the  parent  association 
be  deemed  necessary." 

The  seventh  clause,  together  with  that  r^arding  the  purpose  for  which  unions  may 
incorporate,  "for  their  mutual  aid  and  l^nent  and  protection  in  their  trade  concerns,*' 
woula  probably  make  it  possible  for  labor  organizations  to  make  enforceable  con- 
tracts regarding  the  terms  of  labor.  Other  sections  of  this  act  impose  penalties  upon 
officers  and  members  of  labor  organizations  who  embezzle  funds  or  are  otherwise 
guilty  of  malfeasance. 

The  Massachusetts  law,'  while  quite  detailed,  contains  no  definite  provision  regard- 
ing the  jMiwers  of  incorporated  unions  in  their  dealings  with  employers  and  other 
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outsiders.  A  Michigan  act  ^  authorizes  the  incorporation  of  persons  ' '  for  the  improve- 
ment of  their  severu  social  and  material  interests,  the  regulation  of  their  waffes,  the 
laws  and  conditions  of  their  emplojrment,  the  protection  of  their  joint  and  individual 
rights  in  the  prosecution  of  their  trades  or  industrial  avocations,  the  collection  and 
payment  of  funds  for  the  benefit  of  sick,  disabled,  or  unemploved  members,  the 
securing  of  benefits  to  the  families  of  deceased  members,  and  for  such  other  and 
further  objects  of  material  benefit  and  protection  as  are  germane  to  the  purposes  of 
this  act."  Associations  incorporated  under  the  act  may  sue  and  be  sued,  and  may 
hold  propertjr  such  as  may  be  necessary  for  corporate  purposes.  This  act  has  never 
been  autnontatively  interpreted,  but  perhaps  it  woula  give  nearly  as  great  powers 
with  regard  to  the  making  of  contracts  as  the  Pennsylvania  law. 

It  is  certain  that  in  laoSt  States  comparatively  few  labor  organizations  have  incor- 
porated. Nevertheless,  we  find  that  in  New  York  a  very  considerable  proportion  of 
all  the  unions  are  corporations  under  the  law  above  described.' 

There  have  been  comparatively  few  interpretations  by  the  American  courts  regard- 
ing the  legal  position  of  labor  organizations,  whether  unmcornorated  or  incx>rporated, 
by  virtue  of  tne  laws  above  described.  Such  oi^anizations  tnemselves  have  seldom 
resorted  to  the  courts  in  their  corporate  capacity.  Even  as  regards  the  management 
of  property  the  unions  are  less  apt  to  act  as  organizations  directly  than  by  means  of 
trustees.  In  some  few  instances,  to  be  sure,- civil  suits  have  been  brought  against 
labor  organizations  as  corporate  bodies,  on  the  ground  of  injury  inflicted  upon 
employers  or  other  workin^men,  and  the  unions  have  been  held  liable  in  damages. 
In  several  instances,  also,  mjunctions  have  been  directed  against  unions  as  such, 
whether  incorporated  or  unincorporated;  but  these  injunctions  include  also  the  indi- 
vidual members  of  the  oi^ganization,  and  it  is  a^inst  these  that  they  are  really  most 
effective.  Usually  suits,  whether  civil  or  criminal,  are  directed  against  individual 
ofi&cers  and  members  of  the  union  rather  than  against  the  body  as  such. 

There  have  been,  especially,  very  few  cases  in  which  suits  liave  been  brought  by 
or  against  unions  for  violation  of  agreements  between  them  and  employers  re^uxling 
the  conditions  of  labor.  The  labor  orsanizations  have  preferred  to  rely  upon  enforcing 
such  agreements  by  the  threat  of  strike,  rather  than  to  incur  the  expense  of  litigation 
or  to  run  the  risk  of  finding  themselves  possessed  of  no  adequate  legal  powers  to 
enforce  them  before  the  courts. 

An  interesting  instance  of  the  attempt  to  establish  leg^ally  binding  agreements 
between  employers  and  workingmen  is  found  in  the  clothing  trades  of  New  York. 
Here  the  contractors,  who  secure  goods  from  manufacturers  to  be  made  up  by  work- 
ingmen employed  by  them,  are  themselves  usually  men  of  little  responsibihty,  and 
often  inclined  to  violate  agreements.  The  unions  have  accordii^ly  sought  to  draw 
the  agreements  as  strictly  as  possible  and  to  provide  for  their  legal  enforcement.  In 
various  cases  the  contracts  contain  provisions  fixing  the  precise  amount  of  damages 
which  shall  be  paid  by  the  employer  in  case  of  any  violation.  This  obviates  tne 
difficulty,  which  is  one  of  the  chief  hindrances  to  the  enforcement  of  the  terms  of 
agreements,  of  proving  precisely  the  amount  of  damage  sidfered  by  violation.  Several 
recent  agreements  in  this  trade  specifically  provide  that  the  amount  of  damages  for 
which  the  unibn  shall  be  liable  in  case  of  violation  of  acreement  shall  not  be  limited 
to  the  sum  liquidated  as  the  damages  for  violation  by  the  employer.  This  is  really, 
however,  an  sbdvantage  to  the  union,  since  the  employer  must  prove  the  amount  of 
his  damages. 

The  validity  of  agreements  of  this  sort  has  been  upheld  by  the  supreme  court  of 
New  York,  the  highest  court  of  original  jurisdiction  in  that  State.'  The  contractors 
violating  the  agreement  endeavored  to  prove  that  the  unions  went  beyond  their 
powers  m  attempting  to  enter  into  contracts  of  this  kind.  Being  incorporated  merely 
under  the  memoership-corporation  act,  they  could  not,  it  was  argued,  engage  in 
business  transactions  such  as  an  agreement  regarding  the  conditions  of  wases.  The 
unions,  on  the  other  hand,  maintained  that  such  contracts  were  not  in  the  nature 
of  the  transaction  of  business  for  the  earning  of  profit  for  the  organization,  but  were 
simply  means  for  carrying  out  the  stated  object  of  the  organization,  the  improve- 
ment of  the  condition  of  its  members.  The  court  upheld  this  contention,  and  declared 
the  agreements  binding.  The  further  objection  that,  because  they  provided  for 
exclusive  employment  of  union  men,  these  agreements  were  in  restramt  of  trade  and 
unconscionable,  was  also  overruled.  In  one  other  case  a  New  York  court  held  that 
such  an  agreement  was  not  valid  because  it  was  obtained  under  duress,  that  is,  by 
threat  of  strike.  More  recent  agreements  in  the  clothing  trade  in  New  York  accord- 
ingly often  contain  a  sworn  statement  by  the  contractor  that  he  makes  the  agreement 

lActsof  1886.  No.  146. 
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voluntarily  and  solely  for  the  purpose  of  obtaining  a  continuous  supply  of  competent 
labor. 

Should  courts  in  other  States  take  the  same  position  as  in  New  York,  there  can  be 
little  doubt  that  incorporated  unions,  even  under  the  existing  loose  statutes,  would 
be  able  to  enter  into  contracts  with  emplovers  r^arding  the  conditions  of  labor  and 
to  enforce  them  by  law.  As  a  matter  of  &ct,  however,  it  is  very  doubtful  whether, 
in  any  considerable  number  of  cases,  the  unions  will  desire  to  enforce  contracts  in 
this  way. 

There  have  been  few,  if  any,  cases  in  the  United  States  in  which  employers  have 
endeavored  to  enforce  by  legal  process  agreements  with  labor  organizations  as  to  the 
terms  of  labor.  No  reason  appears  why  the  New  York  courts,  at  least,  ^ould  not 
hold  agreements  of  this  character  to  be  as  binding  upon  the  workingmen  as  upon  tJie 
employers;  and  the  same  mieht  be  true  in  other  States.  In  the  case  of  many  unions, 
however,  legal  responsibility  for  agreements  would  not  have  great  significance,  because 
the  unions  possess  little  propertv  or  funds,  and  their  individual  members  like- 
wise, while  perhaps  nominallv  liaole  for  the  acts  of  the  organization,  have  often  lit- 
tle or  no  property  which  can  Se  reached  by  a  l^al  process.  On  the  other  hand,  some 
of  the  strong  unions,  both  local  and  national,  often  possess  very  considerable  funds, 
and  should  the  attempt  be  made  to  enforce  their  agreements  in  the  courts  damages 
could  perhaps  be  successfully  collected.  Itis  probably  for  this  reason  that  the  stronger 
labor  orsanizations  have  usually  declined  to  oecome  incorporated,  taking  no  advan- 
tage of  the  Federal  law  or  of  the  various  State  laws. 

2.  Begifltration  and  legal  author!^  of  labor  organiiationi  in  Oroat  Britain.— British 
legislation  concerning  labor  organizations  is  much  more  detailed  than  that  in  any 
State  in  this  country.  We  shall  see  later  that  labor  unions  in  this  country  are  very 
much  divided  in  opmion  as  to  the  desirability  of  increasing,  by  the  same  l^pslation, 
both  the  powers  and  the  responsibility  of  unions.  British  legislation  has  aimed  in 
general  to  increase  the  powers  of  labor  organizations  as  regards  their  relations  to  their 
own  members  without  g;iving  them  very  much  power  or  very  much  responsibility  as 
r^ards  their  dealinss  with  employers.  The  fact  that  many  labor  umonists  in  the 
United  States  favor  legislation  somewhat  similar  to  that  found  in  Great  Britain  makes 
desirable  a  somewhat  detailed  discussion  of  the  l^al  status  of  labor  organizations  in 
that  country. 

The  British  legislation  of  1871,*  1875,  and  1876*  not  only  removed  the  ban  from 
various  acts  of  trade  unions  and  strikers,  but  declared  that  trade  unions  should  not, 
by  reason  of  being  in  restraint  of  trade,  be  held  unlawful,  and  also  granted  them 
special  status  as  organizations  by  provisions  for  registration  and  a  limited  form  of 
incorporation. 

Bv  these  acts  trade  unions  are  defined  as  follows: 

Tne  term  ''trade  union"  means  any  combination,  whether  temporary  or  perma- 
nent, for  regulating  the  relations  between  workmen  and  masters,  or  between  work- 
men and  workmen,  or  between  masters  and  masters,  or  for  imposing  restrictive  con- 
ditions on  the  conduct  of  any  trade  or  business,  whether  such  combination  would  or 
would  not,  if  the  principal  act  had  not  been  passed,  have  been  deemed  to  have  been 
an  unlawful  combination  by  reason  of  some  one  or  more  of  its  purposes  being  in 
restraint  of  trade. 

The  act  of  1871  declares: 

''2.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are  in 
restraint  of  trade,  be  deemed  to  be  unlawful,  so  as  to  render  any  member  of  such 
trade  union  liable  to  criminal  prosecution  for  conspiracy  or  otherwise. 

**3.  The  purposes  of  any  trade  union  shall  not,  oy  reason  merely  that  they  are  in 
restraint  of  trade,  be  unlawful  so  as  to  render  void  or  voidable  any  agreem^it  or 
trust." 

This  legal  recognition  of  trade  unions,  however,  and  even  the  provisions  for  their 
registration,  do  not  make  them  liable  to  suits  at  law  in  the  same  way  as  ordinary 
corporations.    This  point  is  considered  of  great  importance  in  England. 

'^4.  Nothing  in  this  act  shall  enable  any  court  to  entertain  any  l^ral  proceeding 
instituted  with  the  object  of  directly  enforcing  or  recovering  damages  for  the  breach 
of  any  of  the  following  agreements,  namely, 

1.  Any  agreement  between  members  of  a  trade  union  as  such,  concerning  the 
conditions  on  which  any  members  for  the  time  being  of  such  trade  union  shall 
or  shall  not  sell  their  croods,  transact  business,  employ,  or  be  employed: 

2.  Any  agreement  for  the  payment  by  any  person  of  any  subscription  or  pen- 
altv  to  a  trade  union: 

3.  Any  agreement  for  the  application  of  the  funds  of  a  trade  union, — 
(a)  To  provide  benefits  to  membera;  or 
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(6)  To  furnish  contribations  to  any  employer  or  workman  not  a  member  of 
such  trade  union,  in  consideration  of  such  employer  or  workman  acting  in  con- 
formity with  the  rules  or  resolutions  of  such  trade  union;  or 

(c)  To  dischaige  any  fine  imposed  by  any  person  by  sentence  of  a  court  of  jus- 
tice; or 

4.  Any  agreement  made  between  one  trade  union  and  another;  or, 

5.  Any  bond  to  secure  the  performance  of  any  of  the  above-mentioned  agree- 
ments." 

It  will  be  seen  that  these  provisions  exempt  trade  unions  from  liability  as  regards 
their  relations  to  their  own  members  and  as  resazds  agreements  with  employers.  In' 
fact,  until  recently  it  has  been  the  only  le^  fiability  of  trade  unions  which  relates 
to  their  holding  of  property.  The  main  object  of  the  system  of  registration  which  is 
provided  by  the  act  of  1871  is  to  enable  trade  unions  to  hold  property  in  legal  form, 
and  to  enforce  responsibility  upon  their  officeis  as  regards  financial  management 

The  essential  provisions  of  the  law  regarding  renstration,  and  the  reports  of  trade 
unioiffi  to  the  Government,  are  containra  in  the  following  sections  of  the  act  of  1871: 

*  *  6.  Any  seven  or  more  members  of  a  trade  union  may  by  subscribing  their  names  to 
the  rules  of  the  union,  and  otherwise  complyins  with  the  provisions  of  this  act  with 
respect  to  re^nstry,  regis1;er  such  trade  union  under  this  act,  provided  that  if  any  one 
of  me  purposes  of  sucn  trade  union  be  unlawful  such  r^istration  shall  be  void. 

'^13.  Witii  respect  to  the  registry,  under  this  act,  of  a  trade  union,  and  of  rules 
thereof,  the  following  provisions  shall  have  effect: 

(1)  An  aj>plication  to  raster  the  trade  union  and  printed  copies  of  the  rules, 
together  with  a  list  of  the  titles  imd  names  of  the  officers,  shall  be  sent  to  the  reg- 
isfiar  under  this  act: 

(4)  Where  a  trade  union  applying  to  be  re^tered  has  been  in  operation  for 
more  than  a  year  before  the  date  ofsuch  application,  there  shall  be  delivered  to 
the  registrar  before  the  registrv  thereof  a  general  statement  of  the  receipts, 
funds,  effects,  and  expenditure  of  such  trade  union  in  the  same  form,  and  showing 
the  same  particulars  as  if  it  were  the  annual  general  statement  required  as  here- 
inafter mentioned  to  be  transmitted  annually  to  the  registrar: 

(5)  The  registrar  upon  r^^tering  such  trade  union  shall  issue  a  certificate  of 
r^istry,  which  certincate,  unless  proved  to  have  been, withdrawn  or  canceled, 
shall  tie  conclusive  evidence  that  the  regulations  of  tiiis  act  with  respect  to  reg- 
istry have  been  complied  with: 

"14.  With  respect  to  the  rules  of  a  trade  union  under  this  act,  the  following  pro- 
visions shall  have  effect: 

(1)  The  rules  of  every  such  trade  union  shall  contain  provisions  in  respect  of 
the  several  matters  mentioned  in  the  first  schedule  to  this  act: 

"15.  Every  trade  union  redstered  under  this  act  shall  have  a  registered  office  to 
which  all  communications  and  notices  may  be  addressed; 

"  16.  A,  general  statement  of  the  receipts,  funds^  effects,  and  expenditure  of  every 
trade  union  registered  under  this  act  shall  be  transmitted  to  the  re^strar  before  the  first 
day  of  June  in  everv  year,  and  shall  show  fully  the  assets  and  liabilities  at  the  date, 
and  the  receipts  ana  expenditure  during  the  year  preceding  the  date  to  which  it  is 
made  out,  of  the  trade  union;  and  shall  show  separately  the  expenditure  in  respect 
of  the  several  objects  of  the  trade  union,  and  shall  be  prepared  and  made  out  up  to 
such  date,  in  such  form^  and  shall  comprise  such  particulars,  as  the  registrar  may 
flx>m  time  to  time  require;  and  every  member  of,  and  depositor  in,  any  such  trade 
union  shall  be  entitled  to  receive,  on  application  to  the  treasurer  or  secretary  of  that 
trade  union,  a  copy  of  such  general  statement,  without  making  any  payment  for  the 
same. 

*  *  Together  with  such  general  statement  there  shall  be  sent  to  the  r^strar  a  cop]^  of 
all  alterations  of  rules  and  new  rules  and  chanses  of  officers  made  b}r  the  trade  union 
during  the  year  preceding  the  date  to  which  the  general  statement  is  made  out,  and 
a  copy  of  the  rules  of  the  trade  union  as  they  exist  at  that  date. 

"  Eveiy  trade  union  which  fails  to  comply  with  or  acts  in  contravention  of  this  sec- 
tion, and  also  every  officer  of  the  trade  union  so  foiling,  shall  each  be  liable  to  a 
penalty  not  exceeding  £5  for  each  offense." 

The  following  are  me  essential  provisions  as  to  holding  of  proi)erty  and  financial 
liability  of  officers: 

"8.  All  real  and  personal  estate  whatsoever  belonging  to  any  trade  union  regis- 
tered under  this  act  shall  be  vested  in  the  trustees  for  the  time  beine  of  the  trade 
union  appointed  as  provided  by  this  act,  for  the  use  and  benefit  of  such  trade  union 
and  the  members  thereof,  and  the  real  or  personal  estate  of  any  branch  of  a  trade 
union  shall  be  vested  in  the  trustees  of  such  Dranch,  and  be  under  the  control  of  such 
trustees.    *    *    *    * 
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''9.  The  trustees  of  any  trade  union  registered  under  this  act,  or  any  other  officer 
of  such  trade  union  who  may  be  authorized  so  to  do  by  the  rules  thereof,  are  hereby 
empowered  to  bring  or  defend,  or  cause  to  be  brought  or  defended,  any  action,  suit, 
prosecution,  or  complaint  in  any  court  of  law  or  equity,  touching  or  concerning  the 
property,  right,  or  claim  to  property  of  the  trade  union;  and  slmll  and  may,  m  all 
cases  concerning  the  real  or  personal  property  of  such  trade  union,  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  court  of  law  or  equity,  in  their  proper  names,  with- 
out other  description  than  the  title  of  their  office/' 

It  will  be  seen  that  the  most  important  features  of  the  trade  union  laws  of  Great 
Britain  are  the  provisions  for  officially  r^^terins  unions,  for  requiring  reports  espe- 
cially of  financial  transactions,  for  authorizing  the  holding  or  transferring  of  neces- 
sary property,  and  for  protecting  the  funds  of  oi^gianizations  from  embezzlement 
From  the  standpoint  of  the  general  public  the  reqmrement  that  labor  organizations 
shall  make  public  financial  statements  is  of  no  little  importance;  and  this  require- 
ment also  serves  to  protect  the  members  against  imposition  by  their  officers.  The 
authority  given  to  the  unions  to  hold  and  transfer  property  is  a  correlative  of  the 
general  provisions  of  the  authority  of  the  law  making  labor  organizations  lawful. 
Previous  to  this  enactment  the  powers  of  labor  organizations  in  this  regard  were 
very  imperfectly  guaranteed. 

8.  Begiftration  and  legal  authority  of  labor  organisatioiii  in  the  Australian  ooloaiea. — 
Two  or  three  of  the  Australian  colonies  have  recently  taken  a  more  advanced  posi- 
tion with  r^ard  to  the  status  of  labor  organizations  than  that  taken  by  Great  Brit- 
ain itself.  Thev  have,  in  fact,  given  to  labor  oi^ganizations  very  considerable  corpo- 
rate powers,  and  have  specifically  enabled  them  to  make  legally  binding  contracts  with 
emptoyera  regarding  toe  conditions  of  labor.  In  this  regard  they  nave  adopted  a 
policy  which,  as  we  shall  see,  finds  strong  advocates  in  Great  Britain  and  the  United 
States.  Unfortunately  the  conditions  in  the  Australian  colonies  so  differ  from  those 
in  the  greater  industrial  countries,  and  the  amount  of  experience  with  regard  to  the 
working  of  these  acts  is  so  slight,  that  it  probably  affords  little  light  as  to  the  desira- 
bility of  such  legislation  elsewhere. 

New  Zealand  and  New  South  Wales,  two  of  the  colonies  which  have  thus  recently 
gone  further  than  Great  Britain  in  r^ard  to  the  legal  position  of  labor  organizations, 
had  previously  adopted,  almost  word  for  word,  the  provisions  of  the  English  act  of  1875, 
legalizing  labor  organizations.  ^  Queensland '  has  also  adopted  the  Bntif^  provisions, 
but  has  not  gone  beyond  them. 

The  compulsory  arbitration  acts  which  have  been  ^ssed  in  New  Zealand  '  and  in 
Western  Australia,^  as  well  as  the  act  of  New  South  Wales,*  which  provides  for  vol- 
untary conciliation  and  arbitration,  all  authorize  labor  organizations  to  make  enforce- 
able agreements  with  employers,  and  give  other  prerogatives  not  granted  b^  law  to 
labor  organizations  in  any  other  country.  These  acts  also  apply  to  organizationfl 
of  employers. 

There  are  some  minor  differences  in  detail  as  between  the  three  colonies,  but  these 
are  not  important,  and  a  general  description  will  suffice  for  all.  In  fiict,  the  laws  of 
New  Zealand  and  of  Western  Australia  are  piactically  identical. 

In  general,  these  laws  provide  that  any  organization,  whether  of  emplojera  or 
employees,  may  register  as  an  industrial  union.  Only  organizations  thus  registering 
may  take  advantage  of  the  compulsory  provisions  of  the  arbitration  act  Organiza- 
tions applying  for  registration  must  submit  a  list  of  their  members  and  officers,  two 
copies  of  their  rules,  and  evidence  that  the  majority  (in  New  South  Wales  two- 
thirds)  of  the  members  have  voted  in  favor  of  registration.  The  rules  of  a  registered 
organization  must  provide  for  a  committee  on  management  and  other  necessary  offi- 
cers, for  the  manner  of  calling  meetings  and  of  voting;,  for  the  keeping  of  a  liat  of 
members,  and  the  regulation  of  the  terms  of  membership,  with  the  proviso  that  no 
person  shall  discontinue  membership  without  giving  at  least  3  months'  previous 
notice  and  paying  all  dues  to  the  union.  The  rules  must  also  permit  an  inspection 
of  the  books  and  of  the  names  of  members  by  every  person  having  an  interest  in  the 
funds  of  the  society.  Any  industrial  union  may  hold  houses,  buildings,  and  lands, 
and  mav  sell  or  exchange  them.  A  union  may  have  its  registration  canceled  after 
giving  due  public  notice,  but  no  cancellation  shall  take  place  during  the  prog^ress  of 
any  conciliation  or  arbitration  affecting  the  organization.  The  law  also  provides  for 
the  registration  of  central  organizations  of  employers  and  employees  including  sev* 
eral  separate  local  unions. 

Semiannually  each  registered  union  or  association  of  unions  must  make  a  report  to 
the  Government,  giving  a  list  of  the  members  already  in  the  association,  a  list  of  the 

1  New  Zealand,  act  of  August  31, 1887;  New  South  Wales,  act  of  December  16,  I88L 
•  Trade  unions  act,  1886.  « Act  of  December  6, 1900.  >  t 

•Act  oX  August  81, 18M.  »Act  Of  December  21,  18M.jOOQIC 


LEGAL   POSITION   OF   TRADE   UNIONS.  621 

local  unions,  and  the  names  of  the  officers.  In  western  Australia  financial  reports 
must  also  be  furnished  to  the  Grovemment 

The  most  important  provisions  are  those  regarding  the  legal  position  of  labor 
organizations  in  tlieir  relations  to  outside  parties.  Every  union  or  association  may 
sue  or  be  sued  by  its  name.  Trade  unions  registered  under  the  earlier  act,  industrial 
unions  registered  under  the  arbitration  law,  industrial  associations,  and  employers 
may  be  parties  to  agreements  affecting  any  industrial  matter,  such  as  wages  and  the 
conditions  of  labor,  or  for  the  prevention  or  settlement  of  industrial  disputes.  Every 
such  agreement  shall  be  for  a  term  to  be  specified  therein,  not  exceeding  3  years.  A 
duplicate  of  the  agreement  shall  be  filed  in  the  office  of  the  arbitration  board  or  court 
The  agreements  are  binding  upon  the  parties  and  upon  every  person  who  is  a  member 
of  any  oiiganization  which  is  a  party  thereto.  Moreover,  any  employer  not  a  party  to 
the  original  agreement  may  later  signify  that  he  concurs  in  the  agreement,  and  shall 
tJiereaner  be  entitled  to  its  benefits  and  subject  to  its  obligations.  This  last  is  evi- 
dently an  important  provision,  since  it  makes  it  possible  to  secure  essentially  uniform 
conditions  of  labor  in  a  ^ven  district,  or  throughout  the  entire  colony,  without  'the 
formation  of  an  association  of  employers  covering  the  entire  jurisdiction. 

The  enforcement  of  these  agreements  is  accomplished  by  the  same  methods  as  the 
enforcement  of  the  awards  of  arbitrators.  The  agreements  themselves  may  make 
provisions  limiting  the  amount  of  damages  which  may  be  collected  for  breach  of 
agreement  In  the  absence  of  any  such  limit  the  amount  of  damages  may  be  fixed 
by  a  court,  but  shall  not  exceed  ,£600  fin  Western  Australia,  £1,000)  as  against  any 
organization.  The  property  of  any  inaustrial  union  or  trade  union  may  be  seized  in 
satii^action  of  a  judgment  of  the  court  against  it,  and  if  the  property  is  insufficient 
the  members  shall  be  liable  for  the  deficiency.  The  provision  that  members  may 
not  withdraw  without  several  months'  notice  and  without  payment  of  all  dues  to  the 
organization,  and  the  further  provision  restrictinK  the  cancellation  of  the  registration 
of  organizations,  makes  it  possible  to  enforce  fairly  effectively  these  provisions 
regarding  the  financial  responsibility  of  organizations  of  employers  or  employees. 
No  individual,  however,  is  liable  for  more  than  £10.  Individual  persons  injured  by 
the  violation  of  an  agreement  of  this  sort  have  also  a  separate  right  of  action  in  case 
of  violation. 

It  appears  that  comparatively  little  advantage  has  yet  been  taken,  in  either  New 
Zealana,  New  South  Wales,  or  Western  Australia,  of  these  provisions  for  enforcing 
agreements  between  employers,  or  associations  of  employers,  and  labor  organizations. 
In  New  Zealand  labor  organizations  have  very  generally  registered  under  the  new 
law,  though  employers  have  been  inclined  to  horn  aloof. 

4.  Proposed  oxteniion  of  legal  powers  and  liabilities  of  labor  organizations.— There 
has  been  much  discussion  both  in  this  country  and  in  England  as  to  the  desirability 
of  providing  for  the  legal  incorporation  of  labor  organizations,  with  more  wide- 
reaching  powers  and  more  definite  responsibilities  than  they  now  possess,  either  as 
unincorporated  associations  or  as  organizations  incorporated  under  the  existing  weak 
laws. 

It  is  urged,  in  the  first' place,  by  some  members  of  labor  or^^izations  that  their 
powers  regarding  their  own  members  and  their  responsibilities  to  their  members 
should  be  materially  increased.  The  fact  that  many  trade  unions  undertake  to 
establish  benefit  funds  and  insurance  features  makes  it  certainly  desirable  that  the 
legal  rights  and  responsibilities  r^arding  the  management  of  funds,  payment  of  dues, 
the  right  to  demand  benefit  payments,  etc.,  should  oe  more  definitely  and  effectively 
regulated  by  law.  At  present  labor  organizations  generally  seek  to  protect  their 
funds  from  embezzlement  either  by  provisions  for  fining  members  guilty  of  mal- 
feasance—a penalty  evidently  not  very  serious,  since  the  member  may  simply  leave 
the  union — or  more  generally  by  requiring  the  signature  of  several  distinct  officers 
in  order  to  draw  funds.  The  more  important  oiiganizations  have  often  incorporated 
their  insurance  and  benefit  departments  under  the  laws  relating  to  mutual  insurance 
corporations.  Sometimes  the  property  of  labor  organizations,  especially  real  estate, 
is  put  in  the  hands  of  trustees  wno  are  separately  incorporated.  Of  course  unin- 
corporated organizations  can  hold  property,  although  their  powers  in  this  regard  are 
less  complete  than  in  the  case  of  corporations. 

While  the  desirability  of  more  dennite  incorporation  laws  as  regards  the  relations 
between  labor  organizations  and  their  own  members,  and  as  regards  their  property 
rights,  are  probably  generally  favored  by  labor  unionists,  there  is  much  greater 
diversity  of  opinion  as  to  the  desirability  of  increasing  the  powers  and  responsibilities 
of  these  organizations  in  their  dealings  with  employers  and  with  third  parties  gener- 
ally. Those  workingmen  and  others  who  advocate  increased  rights  and  responsi- 
bibties  declare  that  the  inability  of  unions  at  present  to  enforce  their  agreements 
with  employers,  regarding  the  terms  on  which  labor  shall  be  performed,  places  them 
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at  the  mercy  of  unscnipulous  employere.  It  is  ui^ged  that  labor  organizations,  since 
by  most  States  they  are  recognized  as  Intimate,  should  have  a  definite  status  before 
the  courts  and  should  be  able  to  brin^  suit  in  the  same  way  as  other  oiganizations. 
Those  who  favor  arbitration  and  conciliation  as  a  means  of  settling  labor  disputes 
frequently  point  out  that  both  the  lack  of  power  and  the  lack  of  responsibility  on  the 
part  of  labor  organizations  tend  to  weaken  their  position  in  such  negotiations.  The 
emplovees  belonging  to  an  unincorporated  body,  it  is  swd,  have  no  properly  authen- 
ticated, representatives  to  enter  into  arbitration  proceedings,  especially  where  those 
proceedings,  as  under  State  boards  of  arbitration,  take  on  a  more  formal  character. 
The  absence  of  incorporation  again,  it  is  argued,  makes  it  difficult  to  enforce  awards 
upon  employers,  whether  such  awards  be  made  by  State  boards  or  by  private  arbi- 
trators, or  whether  they  be  merely  the  result  of  mutual  conciliation. 

Employers  very  frequently  also  uige  the  desirability  of  incorporation  of  labor 
unions  in  order  that  they  may  be  held  more  strictly  to  their  obligations.  They  com- 
plain of  the  present  irresponsibility  of  trade  unions,  and  of  the  Sequent  violation  of 
oral  or  written  agreements.  It  is  probably  a  general  feeling  among  emplovers,  so  hr 
as  they  are  willing  to  recognize  labor  organizations  at  all,  that  they  woula  be  willing 
to  grant  them  the  added  powers  which  incorporation  would  give  if  only  added 
responsibility  might  be  secured  at  the  same  time.  Many  employers,  and  many  per- 
sons not  directly  concerned  with  the  employment  of  labor,  also  favor  a  more  definite 
legal  status  for  labor  organizations  in  the  interest  of  those  labor  organizations  them- 
selves. 

Perhaps  a  majority  of  labor  union  leaders  in  this  country,  however,  oppose  any 
form  of  incorporation  which  would  increase  the  responsibility  of  labor  organizations 
toward  employers.  They  feel  that  the  employer  usually  has  more  money  to  carry 
on  litigation  and  more  skill  in  doing  so,  and  that  accordingly  his  ability  to  enforce 
agreements  and  to  lay  responsibility  upon  the  union  would  be  greater  than  the  abil- 
ity of  the  union  to  hold  tne  employer  responsible.  They  fear  that  legal  responsi- 
bility would  result  in  frequent  attachment  of  their  funds  or  other  intenerence  with 
their  finances,  not  only  under  suits  for  violation  of  trade  agreements,  bui  for  lUleged 
damages  by  picketing,  boycotts,  and  various  other  acts.  This,  it  is  declared,  would 
render  their  position  altogether  unstable.  Persons  who  take  this  position  declare 
that  they  have  no  desire  to  facilitate  breaches  of  agreement  on  the  part  of  labor 
organizations,  but  that,  in  view  of  the  usual  disposition  of  the  courts  towud  labor, 
and  under  all  the  circumstances,  increased  financial  and  legal  responsibility  would 
prove  disadvantageous.  The  opinions  of  various  labor  leaders,  employers,  and  others 
on  this  subject  have  been  presented  very  fully  in  oral  testimony  before  the  Industrial 
Clommission,  and  reference  is  made  to  that  testimony.^ 

It  is  obvious  that,  should  the  desirability  of  greater  powers  and  responsibility  on 
the  part  of  labor  organizations  be  granted,  it  would  still  be  a  difficult  matter  to 
decide  upon  an  effective  manner  of  increasing  those  powers  and  especially  of  increas- 
ing responsibility.  Labor  organizations  in  general  can  scarcely  be  expected  to  incor^ 
porate  with  a  capital  stock,  nor  could  they  probably  be  compelled  to  maintain  reserve 
funds  which  could  be  attached  by  l^;al  process,  while  members  could  sometimes 
avoid  eontribution  to  penalties  and  damages  assessed  on  the  oiganization  by  with- 
drawing from  it  Nevertheless  it  is  evident  that  in  the  case  of  many  labor  organiza- 
tions, if  duly  incorporated,  it  would  be  possible  to  enforce  pecuniary  penalties  with 
considerable  effectiveness.  Some  such  orgaziizations  possess  property  or  reserve 
funds,  designed  for  various  purposes,  of  no  little  value.  The  objection  that  such 
funds  and  property  might  be  unauly  subject  to  attack  on  all  sorts  of  1^^  processes 
might  be  avoided  by  limiting  the  financial  liability  of  unions  to  contracts  regarding 
the  conditions  of  labor,  and  also  by  limiting  the  amount  of  liability  in  some  propor- 
tion to  the  membership  or  property  of  the  union.  Another  way  of  enforcing  respon- 
sibility upon  an  incorporated  union  would  be  by  threat  of  revocation  of  its  charter, 
with  the  loss  of  the  various  privileges  granted  it  thereby. 

The  question  as  to  the  desirability  of  increasing  the  legal  powers  and  responsibili- 
ties of  labor  organizations  has  been  especially  prominent  in  Great  Britain  where,  as 
we  have  seen,  they  are  now  by  statute  expressly  exempted  from  liability  for  their 
contracts  with  employers.  The  aiguments  were  presented  with  special  fullness 
before  the  Royal  Commission  on  LaTOr,  and  two  minority  reports,  representing  the 
opposing  views,  were  made  as  to  this  subject,  in  addition  to  the  general  report  of  the 
commission.  These  reports  may  be  summarized  and  quoted  somewhat  fully,  since 
they  take  up  this  disputed  question  in  a  very  thorough  manner. 

Tne  general  report  of  the  royal  commission  points  out  that,  while  special  contracts 
between  employers  and  workmen  can  be  enforced  like  other  contracts,  it  is  practically 
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impoesible  to  sue  a  large  number  of  pMBrsons,  say  10,000  workmen,  for  breach  of  con- 
tract. Moreover,  agreements  concerning  arbitration  are  usually  made  between  bodies 
which  haye  no  legal  personality  and  wmch  can  not  ^e  each  other  for  damages.  The 
real  sanction  of  the  i^reements  between  oivanizations  of  employers  and  employees, 
and  of  the  decision  of  arbitrators  under  such  agreements,  is  the  moral  one.  Where 
ail  organization  of  workmen  is  very  strong,  embracing  most  of  the  men  in  a  trade  or 
district,  and  where  great  administrative  power  and  complete  control  of  funds  is  lodged 
in  the  central  executive,  the  organization  can  exercise  very  i^'eat  force  over  its  mem- 
bers to  compel  them  to  carry  out  agreements.  Individual  members  who  will  not 
conform  to  the  arrangements  approved  by  the  representatives  can  practically  be 
driven  out  of  a  trade  by  being  expelled  from  the  union,  for  their  fellow-workmen 
will  not  work  with  them  nor  will  employers  employ  them.  Strong  associations  of 
employers  are  able  to  exercise  a  similar  control  over  their  members.  Where  organi- 
zation on  either  side  is  imperfect  it  is  much  less  feasible  to  enforce  conformity  to 
agreements  or  to  decisions  of  arbitrators. 

The  moral  sanction,  continues  the  report,  must  probably  continue  to  be  the  chief 
force  to  compel  employers  and  employees  to  abide  by  agreements  and  awards.  It 
has,  to  be  sure,  been  suggested  tiiat  by  legislation  crgamzations  of  employers  and 
employed  should  be  able  to  obtain  legal  personality,  so  that  their  agreements  could 
be  enforced  by  actions  for  damages  directed  acainst  their  collective  funds.  Various 
bills  proposinff  such  a  system  have  been  brougnt  before  the  leeislative  bodies  of  New 
Zealand  and  South  Australia.  [The  report  was  issued  in  1894.  J  The  question  arises, 
however,  whether  an  organization  can  oe  held  liable  for  any  breach  of  agreement  by 
those  who  have  ceased  to  be  members.  Supposing  a  collective  agreement  should  be 
entered  into  b}r  a  union  consisting  of  50,000  memmrs,  and  20,000  of  them  being  dis- 
satisfied with  it  should  withdraw  from  the  union  and  repudiate  the  agreement,  it 
would  certainly  seem  a  strong  measure  to  hold  the  association  legally  responsible; 
but,  on  the  other  hand,  if  this  were  not  done  there  would  seem  to  be  no  effective 
disposal  of  the  old  difficulty  of  enforcing  l^;al  penalties  against  a  mass  of  workingmen. 

Continuing  on  this  subject  the  report  of  the  royal  commission  says: 

'*If  the  association  were  not  legally  responsible  so  long  as  an  agreement  lasted  for 
its  observance  by  persons  who  in  the  meantime  ceased  to  be  members,  the  practical 
value  of  a  legal  guaranty  of  this  kind  would  in  a  ^reat  measure  depend  upon  the 
strength  of  the  tie  which  bound  members  to  their  union.  It  would  probably  not  be 
very  effective  in  the  case  of  organizations  like  those  of  unskilled  lalx>r,  which  have 
but  a  weak  hold  over  their  members,  or  add  in  such  cases  very  much  strength  to 
the  moral  forces  which  are  at  present  the  onl]^  sanction  to  industrial  agreements  and 
awards.  But  in  the  case  of  the  strongly  oiiganized  skilled  trades,  the  benefits  derived 
by  members  from  the  associations  are  often  so  considerable  that  it  would  be  improb- 
able that  they  would  abandon  their  associations  for  the  sake  of  any  temporary 
advantage  which  they  might  think  themselves  able  to  gain  through  breach  of  the 
collective  agreements.  It  is  of  course  precisely  in  these  trades  that  agreements  are, 
as  matters  stand  now,  best  observed,  even  without  any  right  to  sue  for  compensation, 
while  on  the  other  hand  a  weak  and  poor  union,  even  if  endowed  with  le^  person- 
alitv  and  made  legally  responsible  for  any  breach  of  agreement  by  the  persons  who 
had  ceased  to  be  members  of  it,  would  constitute  but  a  feeble  guaranty  to  employers 
that  the  terms  of  the  agreement  would  be  loyally  observed." 

''One  suggestion  made  by  an  experienced  witness  was  'that  arbitration  in  all  trade 
disputes  should  be  made  compulsory  by  law — that  is,  that  strikes  or  lockouts  should 
be  illegal  and  punishable  in  cases  where  arbitration  had  not  been  resorted  to.'  The 
witness  who  biade  this  proposal,  and  who  is  himself  a  member  of  the  commission, 
started  from  this  principle,  viz,  that  no  body  of  men  or  employers  'have  a  right  to 
take  advantage  of  an  opportunity  and  cease  work,  discouraging  the  whole  trade  of 
the  district  and  interfenn^  with  the  dependent  trades.'  In  fact,  what  this  witness 
would  desire  would  be  to  give  legal  effect  to  what  is  already  a  rule  of  that  trade  union 
with  which  he  is  connected,  not  to  resort  to  strikes  before  trying  to  get  the  dispute 
settled  by  arbitration,  and  to  make  this  binding,  not  only  upon  associations  which 
had  the  rule,  but  upon  all  employers  and  employed.  Mr.  Trow  did  not,  however, 
propose  to  create  anything  like  Government  tribunals,  but  seemed  to  think  that  if 
this  proposal  become  law  the  employers  and  employed  in  every  trade  would  form 
organizations,  if  none  already  existed,  and  create  industrial  tribunals  to  meet  the 
necessities  of  the  case.  He  did  not  show  how,  in  practice,  a  law  prohibiting  strikes 
or  lockouts  could  be  enforced  against  large  bodies  of  workmen  or  employers.  The 
principle  suggested  by  this  witness  was,  however,  embodied  in  a  bill  brought  before 
the  legislative  assembly  of  the  colony  of  South  Australia  in  1890,  which  proposed  to 
make  liable  to  fine  any  organization  of  emplovers  or  employed,  or  any  member 
thereof,  who  would  take  part  in  or  assist  any  lockout  or  strike  on  account  of  any  die- 
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pute  for  the  settlement  of  which  any  board  of  conciliation  to  be  created  under  the  act 
should  have  jurisdiction.  It  was  suggested  by  some  other  witnesses  that  without 
making  resort  to  arbitration  legally  necessary,  or  making  strikes  and  lockouts  before 
arbitration  ill^al,  legal  force  should  be  ^ven  to  awards  made,  upon  the  agreements 
of  the  parties,  by  industrial  tribunals  or  individual  arbitrators." 

The  members  of  the  royal  commission  were  unable  to  agree,  on  the  basis  of  the 
considerations  above  set  forth,  in  recommending  changes  of  legislation  regarding 
the  status  of  trade  unions.  A  powerful  minority  of  the  members,  however,  made  a 
special  report  favoring  further  lesal  responsibility  for  trade  unions,  nominallv  in 
tne  interest  both  of  employers  and  of  unionists.  This  special  report  is  si^ea  by 
the  Duke  of  Devonshire,  the  chairman  of  the  commission,  and  by  Mr.  David  Dale, 
Sir  Michael  E.  Hicks-Beach,  Mr.  Leonard  H.  Courtney,  Sir  Frederick  Pollock,  Mr. 
Thomas  H.  Ismay,  Mr.  George  Livesey,  and  Mr.  William  Tunstill.  It  is  noteworthy 
that  these  gentlemen  are  all  either  employers  or  representatives  of  employing  or  of 
the  leisured  and  professional  classes.  Their  views  are  so  important  as  to  merit 
extended  quotation. 

After  summarizing  the  opinion  of  the  commission  as  a  whole  upon  the  subject  and 
quoting  the  provisions  of  the  trade-union  act  of  1871  limiting  the  legal  responsibility 
of  unions,  the  minority  report  continues  as  follows:* 

''The  object  of  this  act  appears  to  have  been,  while  freeing  trade  unions  from  the 
last  remains  of  their  former  character  of  criminal  conspiracies  and  p:iving  full  protec- 
tion to  their  property,  (1 )  to  prevent  them  from  having  any  legal  rights  against  their 
members  or  their  members  against  them;  and  next,  (2)  to  prevent  their  entering 
into  any  legally  enforceable  contracts  as  bodies  with  each  other  or  with  outside  indi- 
viduals, ezcei)t  with  regard  to  the  management  of  their  own  funds  and  real  estate. 

''  In  our  opinion  the  experience  of  the  period  which  has  elapsed  since  the  year 
1871  justifies  some  relaxation  of  these  statutory  restrictions.  We  think  that  the 
extension  of  liberty  to  bodies  of  workmen  or  employers  to  acquire  fuller  leeal  per- 
sonality than  that  which  they  at  present  possess  is  desirable  in  order  to  afforS,  wnen 
both  parties  wish  it,  the  means  oi  securing  the  observance,  at  least  for  fixed  periods, 
of  the  collective  agreements  which  are  now,  as  a  matter  of  fact,  made  between  them 
in  so  many  cases. 

''We  do  not  suggest  that  a  scheme  of  legally  enforceable  agreements  would  be 
applicable  to  the  circumstances  of  all,  or  even,  at  present,  of  the  larger  part  of  the 
industries  of  this  country.  We  find,  however,  from  the  evidence  that  a  considerable 
and  very  important  part  of  British  industry  is  conducted  under  collective  agreements 
made  in  the  most  formal  way  between  highly  organized  trade  associations,  and  that 
the  substitution  of  agreements  between  associations  for  agreements  between  indi- 
vidual employers  and  individual  workmen  is  a  growing  ])ractice,  and  one  which  is 
intimately  connected  with  the  mode  and  scale  upon  which  modem  industry  is  at 
present  carried  on.  It  seems  to  us  to  be  clear  from  the  evidence,  both  of  employers 
and  employed,  that  the  advantages  of  this  system  greatly  outweigh  the  di«uivan- 
tages.  This  may  not  have  been  so  evident  at  the  date  when  the  trade-union  act  of 
1871  was  passed,  but  it  is  attested  by  the  growth  of  the  system.  Such  aereementa 
are  in  fact  the  recognition  of  that  virtual  '  partnership '  bietween  those  wno  supply 
labor  and  those  who  supply  managing  ability,  referred  to  in  paragraph  365  oi  the 
report,  and  are  therefore,  on  the  whole,  in  accordance  with  the  public  interest  and 
with  the  circumstances  of  modem  industry.  If  this  is  the  case,  then  it  seems  to  fol- 
low that  further  legislation  is  desirable  in  order  to  bring  the  law  into  harmony  with 
the  present  state  of  facts  and  public  opinion. 

"  We  think  that  such  an  extension  of  liberty,  if  conceded  (and  in  so  far  as  it  might 
be  acted  upon),  would  not  only  result  in  the  better  observance  for  definite  perioda 
of  agreements  with  regard  to  wage  rates,  hours  of  labor,  apprenticeship  rules, 
demarcation  of  work,  profit-sharing  and  joint-insurance  schemes,  the  undertaking  of 
special  works,  and  other  matters,  but  would  also  afford  a  better  basis  for  arbitration 
in  industrial  disputes  than  any  which  has  vet  been  suggested. 

"  It  would  be  necessary  that  they  shoula  acquire  by  some  process  of  registration  a 
corporate  character  sufficient  for  these  purposes.  We  are  anxious  to  make  it  clear 
that  we  propose  nothing  of  a  compulsory  character,  but  that  we  merely  desire  that 
existing  or  future  trade  associations  should  have  the  liberty,  if  thev  desire  it,  of 
acquiring  a  larger  legal  personality  and  corporate  character  than  that  which  they  can 
at  present  possess.  It  must  be  added  that  even  if  trade  associations  were  thus  clothed 
with  a  legal  personality  it  would  be  open  to  them  by  express  stipulation  to  provide 
that  any  special  agreement  between  them  should  not  be  enforceable  at  law.* 

"  We  think  that  the  contracting  association  should  be  responsible  for  observance 
of  the  collective  agreement  by  all  its  members,  so  long  as  they  remained  its  members, 
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and  that  every  member  of  an  asBodation  should,  during  membership,  be  held  to  be 
under  a  contract  with  the  association  for  observance  of  the  collective  agreement.  The 
effect  of  this  would  be  (1)  to  give  to  those  entering  into  contracts  with  an  association 
the  right  to  sue  it  for  damages  in  case  of  breach  of  contract  by  it  or  any  of  its  mem- 
bets,  and  (2)  to  nve  an  association  the  right  to  recover  damages  from  those  of  its 
members  who  infrinsed  the  collective  agreement'' 

These  gentlemen  also  urge  the  incorporation  of  trade  unions  as  a  means  of  further- 
ing the  use  of  arbitration  methods,  adding: 

*'  It  seems  that  although  the  most  formidable  obstacles  to  resort  to  arbitration  are 
probably  those  indicated  in  paragraphs  136  and  137  of  the  report,  a  further  obstacle 
may  freouently  be  found  in  the  uncertainty  which  exists  as  to  the  observance  of.  an 
award  when  ffiven.  If  an  arbitrator  can  only  pronounce  a  decision  which  may  or 
may  not  be  Followed  according  to  the  good  will  of  the  parties  the  procedure  is  to 
some  extent  discredited.  Although,  as  a  rule,  arbitration  awards  may  be  loyally 
accepted,  and  the  exceptions  may  be  very  few,  yet  the  possibility  of  such  an  excep- 
tion occurrinff  may  make  employers  or  workmen  less  willing  to  resort  to  a  trouble- 
some and  elaborate  process  like  formal  arbitration.  It  has  been  shown  that  it  is 
impossible  to  compel  the  observance  of  any  awards  in  these  matters.  It  remains  to 
be  considered  whether  any  better  guaranty  or  motive  for  such  observance  can  be 
obtained  to  supplement  and  strengthen  the  moral  force  which  already  exists. 

'*  In  order  to  nave  arbitration  in  the  strict  sense  of  the  word  there  must  be  two  or 
more  parties  capable  of  entering  into  a  legal  contract  to  submit  present  or  future 
questions  to  arbitration,  and  there  must  be  such  submission.  Then  by  the  ordinarjr 
principles  of  law,  damages  can  be  recovered  from  any  party  who  refuses  to  go  to  arbi- 
tration, or  declines  to  act  on  the  award  when  made. 

*'  It  must  be  further  observed  that  if  trade  associations  were  able,  as  bodies  with 
legal  personality,  to  refer  present  or  future  qu^ons  to  arbitration,  they  could  by 
such  agreements  under  the  ordinary  law  embodied  in  the  arbitration  act,  1889,  either 
constitute  or  indicate  their  own  tribunals  or  arbitrators,  and  clothe  them  with  all 
necessary  powers  of  procedure,  and  enable  them  to  make  awards  which  could,  if 


broken,  oe  made  grounds  of  action  for  damages.  Thus,  in  these  cases,  the  problem 
of  how  to  give  powers  of  procedure  to  voluntarily  formed  boards  of  arbitration^  and 
a  legal  sanction  to  their  awards,  would  be  solved  by  the  operation  of  the  ordinary 
law  as  to  agreements  made  between  parties  capable  of  contracting.  Inasmuch  as 
such  tribunals  wotild,  in  each  case,  be  constituted  by  the  agreement  of  the  parties 
interested,  the^  would,  it  mi^ht  be  expected,  possess  their  confidence,  while  the 
fact  that  associations  and  not  individuals  were  primariljr  responsible  for  the  observ- 
ance of  the  awards  might  remove  some  difficulties  which  nave  hitherto  attended 
attempts  to  give  a  legal  sanction  to  arbitration  awards  in  industrial  matters/' 

This  minority  report  concludes  as  follows: 

'*  The  evidence  does  not  show  that  public  opinion  is  as  yet  ripe  for  the  changes  in 
the  legal  status  of  trade  association  wnich  we  have  suggested;  but  we  have  thought 
it  to  be  desirable  to  indicate  what  may,  as  it  appears  to  us,  ultimately  prove  to  be 
the  most  natural  and  reasonable  solution  of  some,  at  least,  of  the  difficulties  which 
have  been  brought  to  our  notice." 

It  is  noteworthy  that  the  representatives  of  labor  organizations  upon  the  Royal 
Labor  Commiadon  were  distinctly  opposed  to  any  increase  of  the  responsibility  of 
trade  unions.  Another  minority  report,  signed  by  Messrs.  William  Abraham,  Michel 
Austin,  James  Mawdisley,  and  Tom  Mann,  contains  the  following  remarks  on  this 
subject: 

**One  proposal^  made  to  the  commission  by  several  witnesses,  appears  to  us  open 
to  the  gravest  objection.  This  suggestion  is  that  it  would  be  desirable  to  make  trade 
unions  liable  to  be  sued  by  any  person  who  had  a  grievance  a^nst  the  action  of 
their  officers  or  agents.  To  expose  the  large  amalgamated  societies  of  the  country, 
with  their  accumulated  funds,  sometimes  reaching  a  quarter  of  a  million  sterling,  to 
be  sued  for  damages  by  any  employer  in  any  part  of  the  country,  or  by  any  dLi^con- 
tented  member  or  nonunionist  for  the  action  of  some  branch  secretary  or  delegate, 
would  be  a  great  injustice.  Ii  every  trade  union  were  liable  to  be  perpetually  nar- 
assed  by  actions  at  law  on  account  of  the  doings  of  individual  members;  if  trade 
union  funds  were  to  be  depleted  by  lawyers'  fees  and  costs,  if  not  even  by  damages 
or  fines,  it  would  go  far  to  make  trade  unionism  impossible  for  any  but  the  most 
prosperous  and  experienced  artisans. 

**The  present  freedom  of  trade  unions  from  any  interference  by  the  courts  of  law, 
anomalous  as  it  may  appear  to  lawyers,  was,  after  prolonged  struggle  and  parliamen- 
tary agitation,  conceded  in  1871,  and  finally  became  law  in  1876.  Any  attempt  to 
revoke  this  hardly  won  charter  of  trade-union  freedom,  or  in  any  way  to  tamper  with 
the  purely  voluntary  character  of  their  associations,  would,  in  our  opinion,  provoke 
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the  most  embittered  resistance  from  the  whole  body  of  trade  unionists,  and  would, 
we  think,  be  undesLrable  from  every  point  of  view." 


~~(i) 


_  American  lawi  prohibitiiig  diserimination  against  union  labor. — In  most  of  the 
Northern  States,  except  those  in  the  Far  West,  the  legalization  of  labor  organiza- 
tions is  made  still  more  emphatic  by  legislation  prohibiting  discrimination  against 
employees  because  of  their  membership  in  labor  organizations.  These  acts  usually 
declare  it  unlawful  to  make  it  a  condition  of  entering  or>continuing  in  emplo^ent 
that  an  employee  shall  not  be  a  member  of  a  labor  organization.  The  acts  prohibiting 
blacklisting  in  various  States  specifically  refer  to  blacklisting  of  employees  on  account 
of  membership  in  labor  oiguiizations.  The  New  York  act  regarding  discrimination 
against  members  of  trade  unions  is  as  follows: ' 

"Any  person  or  persons,  emplojrer  or  employers  of  labor,  and  any  person  or  per- 
sons of  any  corporation  or  corporations  on  benalf  of  such  corporation  or  corporations, 
who  shall  hereafter  coerce  or  compel  any  person  or  persons,  employee  or  employees, 
laborer  or  mechanic  to  enter  into  an  agreement,  eitner  written  or  verbal,  from  such 
person,  persons,  employee,  laborer,  or  mechanic,  not  to  join  or  become  a  member  of 
any  labor  organization,  as  a  condition  of  such  person  or  persons  securing  employment, 
or  continuing  in  the  employment  of  any  such  person  or  persons,  employer  or  employ- 
ers, corporation  or  corporations,  shall  l>e  deemed  guilty  of  a  misdemeanor.  The  pen- 
alty for  such  misdemeanor  shall  be  imprisonment  in  a  penal  institution  for  not  more 
than  6  months,  or  by  a  fine  of  not  more  than  $200,  or  by  both  such  fine  and  imprison- 
ment." 

Opinions  differ  as  to  the  justification  and  as  to  the  constitutionality  bf  such  1ms- 
lation  as  this.  It  is  objected  by  some  that  there  is  no  correlative  legislation  dec&r- 
ing  that  employers  shall  not  discriminate  against  nonunion  men  and  that  union  men 
shall  not  refuse  to  work  with  them  or  endeavor  to  prevent  them  from  gettins 
employment.  To  be  sure,  the  courts  have  generally,  in  the  absence  of  statute,  held 
sucn  discrimination  against  such  nonunion  men  on  the  part  of  union  employees  to 
be  illegal,  although,  of  course,  employers  are  not  prohibited,  under  the  common 
law,  from  refusing  to  employ  nonunion  men  or  any  other  class  of  men.  It  is  urged 
further  that  it  is  imjustifiable  for  the  legislature  to  interfere  witii  this  common-law 
right  of  employers  by  prohibiting  them  from  refusing  employment  to  men  for  any 
reason,  such  as  because  of  membership  in  labor  organizations. 

There  is  no  decision  of  a  court  of  last  resort  upholding  the  constitutionality  of 
statutes  of  this  sort.  An  intermediate  court  in  Ohio  has  held  the  law  in  that  State 
constitutional.' 

On  the  other  hand,  the  supreme  court  of  Missouri  has  spcM^ifically  declared  the  act 
in  that  State  which  prohibits  employers  from  interfering  with  membership  in  labor 
organizations  unconstitutional.  This  decision  was  rendered  June  18,  18d5.'  The 
courts  held  that  the  act  conflicted  with  the  provisions  of  the  Constitution  of  the 
United  States  and  of  the  constitution  of  Missouri,  which  declare  that  no  person  shall 
be  deprived  of  life,  libertv,  or  property  without  due  process  of  law.  The  right  to 
acqtiire  property  implies  the  right  to  enter  into  contracts  and  terminate  them  at  the 
expiration  of  their  term  or  at  ru^  time  if  no  definite  period  be  fixed  therein.  The 
statute  was  also  declai-ed  obnoxious  as  being  class  legislation.  The  court  said  in 
part: 

"The  law  under  review  declares  that  to  be  a  crime  which  consists  alone  in  the 
exercise  of  a  constitutional  right,  to  wit,  that  of  terminating  i  contract,  one  of  the 
essential  attributes  of  property,  indeed,  property  itself.  *  *  *  If  an  owner,  etc. , 
obeys  the  law  on  which  this  prosecution  rests,  he  is  thereby  deprived  of  a  ri^ht  ana 
a  liberty  to  contract  or  terminate  a  contract,  as  all  others  may;  if  he  disobeys  it,  then 
he  ispunished  for  the  performance  of  an  act  wholly  innocent    *    *    * 

"  We  deny  the  power  of  the  legislature  to  do  this,  *  *  ♦  and  consequently  we 
hold  that  the  statute  which  professes  to  exert  such  a  power  is  nothing  more  nor  lesa 
than  a  *  legislative  judgment,'  and  an  attempt  to  deprive  all  who  are  included  within 
its  terms  of  a  constitutional  right  without  due  process  of  law.  But  the  statute  ia 
obnoxious  to  criticism  on  other  grounds.  It  does  not  relate  to  persons  or  things  as  a 
class— to' all  workmen,  etc. — ^but  only  to  those  who  belong  to  some  '  lawful  oreaniza- 
tion  or  society,'  evidentlv  referring  to  a  trade  union,  labor  union,  etc.  Where  a 
statute  does  this  *  *  *  it  is  a  special,  as  contradistinguished  from  a  general,  law. 
Here  a  nontrades-union  man  or  a  nonlabor-union  man  could  be  discharged  withoat 
ceremony,  without  let  or  hindrance,  whenever  the  employer  so  desired,  with  or  with- 
out reason  therefor,  while  in  the  case  of  a  trades-union  or  labor-union  man  he  could 

}  Acts  of  1887,  chapter  688.    The  general  legislation  on  this  subject  is  further  summarised  in  reports 
of  Industrial  Commission.  Vol.  V.  p.  128. 
« Davis  V.  State,  30  Weekly  Law  Bulletin,  842.  ^-^  t 
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not  be  dischar^  if  snch  discharge  rested  on  the  ground  of  his  being  a  member  of 
such  an  oreanization.  In  other  words,  the  legislature  have  undertaken  to  limit  the 
I>ower  of  the  owner  or  employer  as  to  his  r^ht  to  contract  with  or  to  terminate  a 
contract  with  particular  persons  of  a  class.  Tne  statute  which  does  this  is  a  special, 
not  a  general  law,  and  therefore  is  violative  of  the  State  constitution. 

*'  Nor  can  the  statute  escape  censure  by  assuming  the  label  of  a  '  police  reflation.' 
It  has  none  of  the  elements  or  attributes  which  pertain  to  such  a  regulation,  for  it 
does  not,  in  terms  or  by  implication,  promote  or  tend  to  promote  the  public  health, 
welfore,  comfort  or  safety;  and  if  it  did,  the  State  would  not  be  allowed,  under  the 
^ise  and  pretense  of  a  police  r^ulation,  to  encroach  or  trample  upon  any  of  the 
jost  rights  of  the  citizen,  which  the  Constitution  intended  to  secure  agamst  diminution 
or  abridgment" 

The  Federal  circuit  court  has  decided,  on  the  basis  of  common  law  in  the  absence 
of  statute,  that  employers  have  the  ri^ht  to  make  a  rule  that  members  of  labor  orsan- 
izatiouE  will  not  be  employed  or  retained.  This  was  in  a  case  involving  the  Reading 
Bailroad  Company.^  The  railroad  company  in  1987  adopted  a  rule  that  no  one 
would  be  employed  bv  it  who  was  a  member  of  a  labor  organization  unless  he  would 
agree  to  withdraw  therefrom,  and  from  that  time  required  every  applicant  for 
employment  to  sign  an  application  representing  that  he  was  not  a  member  of  any 
such  organization,  or  that  u  he  was,  he  would  withdraw  therefrom.  Some  years  later 
receivers  of  the  railway  company  were  appointed  and  continued  the  same  rule  and 
practice.  Certain  employees  of  the  receivers  petitioned  the  court  to  restrain  the 
receivers  from  acting  upon  a  notice  issued  by  them  stating  their  intention  to  discharee 
any  employees  who  were  members  of  labor  organizations  unless  they  severed  their 
connection  therewith  before  a  certain  date.  It  appeared  that  all  the  petitioners  had 
either  obtained  employment  by  canceling  their  membership  in  such  organizations 
or  had  had  notice  of  the  rule  and  been  employed  in  violation  of  it  by  subordinate 
a^nts,  without  the  knowledge  or  consent  of  the  receivers;  and  no  others,  differently 
situated,  asked  to  be  made  iMuiies.  The  court  held  that  the  petitioners,  who  had  thus 
violated  a  known  rule,  had  no  standing  to  seek  to  restrain  its  enforcement,  and  that, 
in  any  event,  the  court  would  not  direct  the  receivers  to  abrogate  a  rule,  establishea 
by  the  owners  of  the  property,  and  believed  by  them  and  by  the  receivers,  to  be 
advantageous  in  its  management,  and  which  involved  nothing  unlawful. 

6.  Protection  of  trado-anion  labels. — The  union  label  has,  during  the  past  10  or  15 
years,  become  an  increasingly  common  device  among  labor  organizations  to  influence 
consumers  to  buy  union-made  goods,  and  thus  to  induce  employers  to  use  exclusively 
union  labor.  Nearly  all  of  the  States  have  adopted  statutes  allowing  the  registra- 
tion of  union  labels  and  trade-marks,  and  providing  for  the  punishment  of  persons 
using  these  labels  without  authority.  Statutes  of  this  sort,  of  course,  di^er  from  the 
ordinary  laws  regarding  trade-marks,  since  the  union  working  man  is  not  the  owner 
of  the  article  to  which  he  affixes  the  label,  but  simply  contributes  his  labor  toward 
its  manufacture. 

Some  of  the  statutes  on  this  subject  apply  only  to  labels  adopted  by  associations  of 
workingmen.  But  with  a  view  to  obviating  the  objection,  sometimes  expressed,  both 
on  the  part  of  the  public  and  on  the  part  of  the  courts,  that  such  special  enactments 
constitute  class  legislation,  more  recent  statutes  usuallv  provide  that  any  association 
of  persons  or  any  corporation  may  adopt  labels  or  traae-marks  to  designate  the  prod- 
ucts of  their  own  labor  or  of  the  labor  of  their  members.  Both  of  these  forms  of  the 
statute  usually  provide  for  the  registration  of  the  label  with  the  secretary  of  state. 
Persons  infringmg  the  label  are  subject  to  penalty,  and  may  also,  under  the  laws  of 
many  States,  be  restrained  by  injunction.' 

1  Piatt  V.  Philadelphia  and  Reading  Railroad  (Company,  65  Fed.  Rep.,  660. 

«For  further  account  of  this  legislation  see  reports  of  Industrial  Commission,  Vol.  V,  p.  129.  The 
following  are  the  significant  sections  of  a  typical  statute,  that  of  New  York.  act8  of  1889,  chapter  886: 

'*  8ic.  I.  Every  union  or  association  of  working  men  or  women  adopting  a  label,  mark,  name, 
brand,  or  device,  Intended  to  designate  the  products  of  the  labor  of  memoers  of  such  union  or  associ- 
ation of  working  men  or  women,  shall,  in  order  to  obtain  the  benefits  of  this  act,  file  duplicate  copies 
of  such  label,  mark,  name,  brand,  or  device  in  the  office  of  the  secretary  of  state,  who  shall,  under 
his  hand  and  seal,  deliver  to  the  party  filing  or  registering  the  same  a  certified  copy  and  a  certificate 
of  the  filing  thereof,    «   *    ♦    . 

"Sbc.  2.  £very  union  or  association  of  working  men  or  women  adopting  such  label,  mark,  name, 
brand,  or  device,  and  filing  the  same  as  specified,  *  «  *  may  proceed,  by  suit  in  any  of  the  courts 
of  record  of  the  State,  to  enjoin  the  manufacture,  use,  display,  or  sale  of  counterfeits  or  colorable  imi- 
tations of  snch  label,  mark,  name,  brand,  or  device,  or  of  goods  bearing  the  same:  and  the  court  hav- 
ing Inrisdictlon  of  the  parties  shall  grant  an  injunction  restraining  sucn  wrongful  manufacture,  use, 
display,  or  sale  of  such  counterfeits  or  colorable  imitations,  and  of  goods  bearing  the  same,  and  shall 
awizd  to  the  complilinants  such  damages  resulting  from  such  wrongful  manufacture,  use,  display,  or 
sale,  as  may  be  proved,  and  shall  require  the  defendant  to  pay  to  the  complainants  the  profits  denved 
from  such  wrongful  manufacture,  use,  display,  or  sale,  or  both  profits  and  damages." 


Digitized  by  VjOOQIC 


628      THE   INDITSTBIAL   COMMISSION: ^LABOB  COMBINATIONS. 

So  far  afl  statatee  protecting  union  labels  have  come  before  the  courts  of  highest 
resort  they  have  been  held  constitutional,  especially  as  against  the  charge  that  they 
are  daas  leg;i8lation.  The  objection  that  a  trade-mark  can  not  be  properly  placed 
uj)on  an  article  not  actually  owned  by  the  person  using  the  label  has  also  been  con- 
sidered in  general  an  insufficient  one.  Courts  have  also  held  that  the  use  of  the 
label  does  not  amount  to  a  declaration  that  goods  not  covered  by  the  label  are  neces- 
sarily inferior. 

The  following  extracts  from  the  decision  of  the  New  York  court  of  appeals  on  this 
subject  render^  February  28, 1899,  may  be  quoted  as  representing  the  highest  judi- 
cial authority:^ 

''It  is  claimed  that  the  act  in  question  is  void  for  the  reason  that  it  jB^ants  an  exclu- 
sive i)rivilege  to  a  private  association  in  contravention  of  the  provisions  of  the  con- 
stitution.   (Article  III,  section  18.) 

''There  is  nothing  in  the  title  or  provisions  of  the  act  that  in  any  manner  limits  its 
provisions  to  any  pfl^cular  locality  of  the  State  or  to  any  designated  association  or 
union  of  working  men  or  women.  Instead,  the  provisions  are  all  general,  including 
every  locality  in  the  entire  State,  and  embracing  every  association  or  union  of  work- 
ing men  or  women  existing  or  that  may  be  thereafter  oisanized.  It  is  in  no  sense 
local  or  private,  but  is  in  every  sense  a  general  law.    *    *    * 

"Finally,  it  is  insisted  that  the  act  is  unconstitutional  and  void,  for  the  reason  that  it 
is  contrary  to  public  policy,  in  that  it  unjustly  discriminates  in  favor  of  the  labor  of 
members  of  associations  or  unions  as  against  that  of  nonunion  workmen.  The  oues- 
tions  arising  under  this  contention  are  more  serious  and  require  deliberate  consiaera- 
tion.  *  *  *  The  constitution  authorizes  the  legislature  to  pass  general  laws  under 
which  grants  may  be  made  to  corporations,  associations,  or  individuals  of  an  exclusive 
privily,  immunity,  or  franchise.  *  *  *  Among  the  exclusive  privileges  and 
franchises  which  have  been  made  the  subject  of  grants  to  private  corporations,  and 
with  which  we  are  all  familiar,  are  those  made  by  municipal  governments  under  the 
authority  of  general  laws  of  the  right  to  occupy  streets  or  highways  for  the  con- 
struction and  operation  of  street  railroads.  In  an  of  these  grants,  there  is,  of  necessity, 
discrimination.  Some  particular  corporation  is  singled  out  to  which  the  grant  is 
given,  and  which,  ther^ter,  enjoys  tne  exclusive  privilege  of  operating  its  railroad 
uirough  the  streets  or  highways  specified  in  the  grant;  but  the  grant  being  author- 
ized, me  discrimination  is  not  unlawful.  It  is  not  contrary  to  public  policy,  for  the 
reason  that  the  constitution  is  the  foundation  upon  which  the  public  policy  of  the 
State  is  based.  *  *  *  Where,  therefore,  the  constitution  gr&uts  or  authorizes  a 
grant  through  legislative  action  of  an  exclusive  privilege,  it  must  be  deemed  to  be  in 
accord  with  the  policy  of  the  State.  As  we  have  seen,  the  label  authorized  was  by  a 
general  and  not  a  local  act.  No  particular  association  or  union  has  been  given  we 
exclusive  privilege  of  adopting  a  label,  but  every  association  or  union  of  every  kind 
of  working  men  or  women  is  given  the  right  to  adopt  its  own  label,  which  may  indi- 
cate its  own  workmanship.  It  consequently  follows  that  whatever  discrimination 
there  may  be  is  authorized,  and  therefore,  not  unjust,  and  that  the  privilege  granted 
under  the  general  law  is  in  accord  with  public  policy. 

"We  are  aware  that  the  courts  of  sister  States  have  had  trouble  with  similar  legis- 
lation in  their  States:  that  very  much  has  been  written  upon  the  subject  and  that  the 
conclusions  reached  by  the  courts  in  the  different  States  have  widely  differed.  We 
have  not  thought  it  profitable  to  enter  upon  an  elaborate  discussion  of  these  cases. 
The  questions  here  presented  arise  under  our  own  constitution  and  are  confined  within 
narrow  limits.  We  have  not  overlooked  the  intimation  that  the  passage  of  this  act 
was  procured  for  the  purpose  of  enabling  union  labor  organizations  to  Doycott  non- 
union laborers  and  to  deprive  them  of  the  legitimate  fruits  of  their  labors.  We  can 
not,  however,  assume  that  such  was  the  purpose  and  intent  of  the  le^Lature  or  that 
the  association  of  which  the  plaintiff  is  president  will  resort  to  acts  which  are  unlawful 
and  criminal.  The  act  allows  the  members  of  the  union  to  send  the  products  of  their 
labors  into  the  markets  of  the  country  marked  in  such  a  way  as  to  indicate  the  char- 
acter of  their  workmanship.  This  is  legitimate  and  proper.  It  is  a  right  that  the 
law  accords  to  every  manufacturer.  We  must  assume,  therefore,  that  the  legdslature 
in  passing  the  act  had  in  view  the  lawful  and  legitimate  purpose  and  that  ttiey  did 
not  cont^plate  that  the  provisions  of  the  act  might  be  used  for  illegitimate  pur- 
poses. These  views  render  it  unnecessary  to  consider  the  question  as  to  whether  the 
label  was  a  valid  trade-mark  at  common  law." 

Other  courts  which  have  upheld  the  constitutionality  of  union  label  laws  are  the 
supreme  court  of  Illinois  (Conn  v.  People,  37  N.  E.  Rep.,  60),  the  supreme  court  of 
Missouri  (State  V.  Bishop,  31 S.  W.  Rep.,  9),  and  the  court  of  errors  and  appeals  of  New 

1  PerklDfl  ».  Heert,  53  N.  E.  Rep.,  18, 19. 
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Jersey  rSchmalz  v,  Wooley,  41  Atlantic  Bep..  939, 941).  This  last  decision  di 
especially  the  question  as  to  the  protection  oi  articles  not  the  property  of  the 
affixing  the  labeL    The  court  said: 

*'Bnt  the  objection  ui^ed  b^  the  defendants  against  the  bill  is  that  it  does  not 
allege,  and  the  court  can  not  infer,  that  the  journeymen  owned  the  hats  made  bv 
them;  and  it  is  insisted  that  the  ownership  of  the  article  to  which  the  trade-mark  is 
affixed  is  necessary  to  the  acquisition  of  a  ri^ht  in  the  mark.  *  *  *  The  public 
object  sought  in  the  protection  of  trade-marks  is  to  bring  upon  the  market  a  better 
class  of  commodities,  and  the  means  for  attaining  that  object  is  by  securing  to  those 
who  are  instrumental  in  supplying  the  market  whatever  reputation  they  gain  by  their 
efforts  toward  that  end.  The  workman  by  whose  handicraft  the  commc^ity  is  made 
is  one  of  these  instruments,  just  as  is  his  employer  who  furnishes  the  raw  material  and 
owns  and  sells  the  finished  product;  and  if  the  former  is  permitted  by  the  owner  to 
place  upon  the  commodity  a  mark  to  indicate  whose  workmanship  it  is,  and  thereby 
commend  his  workmanship  to  other  employers,  this  license  from  the  owner  should 
be  deemed  a  right  against  everybody  else.  Uis  ai)titude  in  his  trade  is  his  proper^, 
and  if  by  a  mark  he  can  have  it  identified  as  his  in  the  market,  he  may  enhance  its 
salable  value,  and  thus  secure  the  same  sort  of  advantage  as  his  employer,  by  simi- 
lar means.  No  reason  exists  why  this  advantage  shomd  not  be  protected  by  the 
courts  in  the  same  manner  and  to  the  same  extent  as  is  the  like  advantage  of  the 
employer." 
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PART  V. 

STATISTICS  OF  STRIKES  AND  LOCKOUTS. 


CHAPTER  I. 
STATISTICS  OF  NUMBER  OF  DISPUTES  AND  PERSONS  AFFECTED. 

SeYeral  leading  coantries  have,  dnring  the  past  20  years,  undertaken  the  com- 
pilation of  official  statistics  regarding  tne  number  of  strikes  and  lockouts,  the 
number  of  persons  affected,  the  causes,  results,  and  similar  matters.  While  such 
statistics  are  not  tree  from  errors,  and  while  it  is  often  difficult  to  draw  satisfac- 
tory conclusions  from  them,  they  furnish,  nevertheless,  the  most  exact  source  of 
information  which  is  available  regardinjg^  this  subject. 

In  the  foUowinff  analysis  of  these  statistics  we  shall  consider: 

(1^  The  general  statistics  as  to  the  number  of  disputes  and  of  persons  affected 
by  them; 

(2)  The  causes  of  disputes; 

(8)  Their  duration; 

(4)  The  amount  of  time  lost  by  them,  as  well  as  the  money  losses;  and 

(5)  Their  results. 

Under  each  head  the  statistics  of  the  United  States  will  be  presented  jBrst  and 
those  of  the  ESuropean  nations  which  publish  official  rex>orts  on  this  subject  will 
then  be  compared  with  the  figures  for  our  own  country.  Briefer  comx)arisons  of 
the  statistics  of  the  different  countries  will  be  found  in  the  Introductory  summary 
in  this  volume. 

L  TJHITED  STATES. 

The  only  authoritative  statistics  regarding  strikes  and  lockouts  in  the  United 
States  are  those  prepared  by  the  United  States  Department  of  Labor.  The  third 
annual  report  of  the  departinent  presents  the  statistics  for  the  years  1881  to  1887, 
while  the  tenth  annual  report  covers  those  from  January  1, 1887,  to  June  80, 18d4. 
The  sixteenth  annual  report,  just  issued,  summarizes  the  earlier  figures  and 
includes  also  strikes  and  lockouts  from  18&4  to  December  81, 1900.  Through  the 
courtesy  of  the  Commissioner  of  Labor,  advance  sheets  of  this  latter  rex^it  have 
been  furnished  to  the  Lidustrial  Commission,  so  that  the  present  report  appears 
contemporaneously  with  that  of  the  Dei>artment  of  Labor.  The  reports  concern- 
ing strikes  prepared  by  the  various  State  bureaus  of  labor  are  for  tne  most  part 
incomplete,  even  for  the  States  and  years  which  thev  cover.  In  no  State  have 
statistics  covering  a  considerable  number  of  years  been  prepared.  Occasional 
reference  will,  however,  be  made  to  the  fig^ures  from  these  sources,  as  well  as  to 
still  less  satisfactory  statistics  presented  by  certain  labor  organizations. 

1.  ]%ifti2ietio&  between  ittikee  and  lookoatk — The  statistics  prepared  by  the  United 
States  Department  of  Labor,  as  well  as  those  contained  in  the  official  rex>orts  of 
France,  Germany,  and  Austiia,  make  a  distinction  between  strikes  and  lockouts. 
This  distinction  is  one  exceedingly  difficult  to  draw  in  practice,  and  it  prol»bly 
serves  no  altogether  satisfactory  purpose  in  the  presentation  of  most  of  the  star 
tistics  of  industrial  disturbances.  The  relatively  slight  difference  between 
strikes  and  lockouts  is  recognized  by  the  Department  of  Labor  itself ,  which  uses 
the  following  language  in  rderence  to  it: 

'*A  strike  occurs  when  the  employees  of  an  establishment  refuse  to  work  unless 
the  management  complies  with  some  demand.  A  lockout  occurs  when«<the  man- 
agement refuses  to  allow  the  employees  to  work  unless  they  will  work  under 


Digitized 


byGoasgle 


632      THE   INDUSTRIAL   COMMISSION: — STRIKES    AND   LOCKOUTS. 

some  condition  dictated  by  the  management.  It  appears  therefore  that  these  two 
classes  of  indnstrial  disturbances  are  practically  alike,  the  main  distinction  being 
that  in  a  strike  the  employees  take  the  initiative,  while  in  a  lockout  the  employer 
first  makes  some  demand,  and  enforces  it  by  refusing  to  allow  his  employees  to 
work  unless  it  is  complied  with.  Some  difficulty  has  been  ezperiencea  in  classi- 
fying certain  of  these  disturbances,  especially  those  which  occurred  in  the  earlier 
years  included  in  this  report,  owing  to  the  inadequate  information  obtainable  as 
to  their  causes  and  because  of  the  very  slight  difference  between  a  strike  and  lock- 
out as  mentioned  above."  * 

As  a  matter  of  fact,  the  distinction  between  strikes  and  lockouts  is  scarcely  cor- 
rectly indicated  by  the  above  quotation.  It  is  not  true  that  every  strike  involves 
a  demand  initiated  on  the  part  of  the  emplojrees.  The  statistics  of  strikes  show 
that  a  verv  common  cause  of  refusal  to  work  is  unwillingpness  to  accept  new  terms 

Sroposed  by  the  employers.  On  the  other  hand,  a  lockout  may  x>erhaps  be  clearly 
efmed  in  the  language  above  quoted,  although  it  may  readily  happen  that  a  lock- 
out may  owe  its  first  initiation  to  a  demand  on  the  part  of  the  employees.  The 
only  really  accurate  and  imx>ortant  distinction  between  industrial  disputes  would 
be  drawn  by  grouping  together  on  the  one  hand  all  cessations  of  employment 
which  result  tcom.  a  movement  begun  in  the  first  instance  by  the  employees,  and 
by  including  on  the  other  hand  all  cessations  of  emplovment  resulting  from  the 
initiation  of  the  employer  in  making  some  change  in  the  conditions  of  employ* 
ment.  This  is  not,  however,  the  distinction  made  by  the  Dex>artment  of  Labor, 
nor  by  the  other  Governments  which  separate  strikes  from  lockouts  in  their  statis- 
tics. It  would  perhaps  give  a  clearer  idea  of  the  extent,  cause,  and  results  of 
industrial  disputes  if  the  statistics  for  both  strikes  and  lockouts  were  grouped 
together  in  every  case.  Thus,  for  example,  in  the  classification  of  causes,  instead 
of  treating  some  strikes  as  being  caused  by  resistance  to  reduction  of  wages  and 
some  lockouts  as  beinff  due  to  aesire  to  enforce  reduction  of  wages  all  disturb- 
ances of  this  sort  would  be  brought  together  under  the  general  cause  "  proposed 
reduction  of  wages." 

An  unfortunate  result  which  may  arise  from  careless  interpretation,  on  the 
part  of  the  general  public,  of  the  distinction  between  strikes  and  lockouts  is  con- 
nected with  the  tendency  to  attribute  a  certain  degree  of  blame  to  the  i>arty  inau- 
gurating the  dispute.  It  appears  that  there  is  a  much  larger  proportion  ot 
strikes  than  of  lockouts,  ana  employees  are  blamed  for  it.  When  it  is  ascer- 
tained that  a  considerable  number  of  disputes  classed  as  strikes  are  due  to  resist- 
ance to  proposed  changes  on  the  part  of  the  employer,  some  of  this  onus  is  removed, 
but  that  fact  is  not  always  understood  by  the  ordinary  reader  of  newspaper 
accounts  of  individual  strikes  or  to  the  reader  of  strike  statistics.  Doubiiess 
the  majority  of  industrial  disturbances  sire  due  to  demands  of  workingmen 
rather  than  to  chanf^es  proposed  by  the  employer,  but  the  proportion  due  to  action 
of  the  employees  is  not  so  ^reat  as  the  proportion  of  strikes  comx>ared  with 
lockouts,  as  the  words  are  ordinarily  used,  would  indicate. 

The  numbers  of  lockouts  as  indicated  by  the  statistics  of  all  countries  is  so  small 
that  the  conclusions  as  to  industrial  disputes  which  may  be  drawn  from  the 
consideration  of  the  statistics  of  strikes  alone  would  not  in  most  cases  be  greatly 
modified  by  inclusion  of  the  figures  regarding  lockouts.  For  this  reason,  m  mart 
of  the  discussion  which  follows,  reference  is  made  only  to  statistics  regarding 
strikes.  As  to  the  more  important  matters,  however,  the  statistics  of  lockouts 
have  been  considered  likewise,  so  far  as  tiie  official  figures  make  this  possible. 

2.  Basil  of  statiBdcs.— The  summary  tables  prepared  by  the  Department  of  Labor 
in  its  reports  on  strikes  and  lockouts  give  both  the  number  of  establishments  in 
which  these  disturbances  have  occurred  and  also  the  number  of  strikes  or  lock- 
outs themselves,  as  the  teirm  is  usually  understood.  Many  disputes,  of  course, 
cover  several  different  establishments,  the  average  number  of  establishments  to 
a  strike  during  the  years  1881  to  1»00  being  6.2.  Strikes  are  of  all  degrees  of 
magnitude,  m  some  only  1  establishment  is  affected;  in  others  the  str&e  may 
extend  through  a  city,  a  State,  or  an  entire  section  of  the  country,  involving 
hundreds  or  even  thousands  of  separate  plants  or  enterprises.  Statistics  as  to 
the  causes  and  results  of  strikes  which  take  the  individual  strike  alone  as  a 
basis  might  evidently  be  very  misleading  in  some  regards.  Thus  a  strike  won  by 
employees  in  100  or  1 ,000  establishments  would  count  no  more  in  the  table  of  sta- 
tistics as  to  the  results  of  strikes  than  would  an  unsuccessful  strike  in  which  a 
few  employees  in  a  single  establishment  were  concerned.  Statistics  of  results  on 
the  basis  of  establishments,  such  as  are  presented  by  the  Department  of  Labor, 
are  therefore  somewhat  more  satisfactory  than  those  based  on  individual  strikes 
and  lockouts,  since  the  more  important  disputes  will,  on  the  average,  each  con- 
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cem  more  establishments  than  the  less  important,  so  that  an  approach  toward 
a  proper  weighting  will  be  secnred.  Nevertheless  there  are  very  great  differences 
in  the  size  of  establishments  and  the  nimiber  of  peraona  employed.  A  snccessfol 
strike  in  an  establishment  employing  1,000  men  counts  for  no  more  in  the  sum- 
maries of  results  based  on  establishments  than  an  unsuccessful  strike  in  an 
establishment  employing  10  persons.  Comparison  between  different  trades  as 
regards  prevalence  of  strikes  and  lockouts  and  their  results  are  likely  to  be 
especially  misleading  if  made  on  this  basis  alone,  because  of  the  wide  dinerences 
in  the  average  size  of  establishments  for  the  different  trades. 

The  most  satisfactory  basis  of  comparison  as  to  strikes  is,  for  most  points,  the 
number  of  employees  involved.  Thus  it  is  of  more  imx>ortance  to  know  that  40 
per  cent  or  50  per  cent  of  the  employees  thrown  out  b^  strikes  and  lockouts  have 
won  their  cause  or  have  lost  it  than  to  know  that  in  40  or  60  per  cent  of  the 
establishments  concerned  the  workingmen  have  been  successful  or  unsuccessful. 
The  figures  of  the  Department  of  Labor  show  distinctly  that  the  proportions  of 
success  and  failure  differ  sreatly  according  as  the  one  or  the  other  oasis  is  taken. 
The  tables  prepared  by  the  Department  give  the  number  of  persons  thrown  out 
of  employment  by  strikes  and  lockouts  for  all  industries  comoined  from  year  to 
year,  and  the  number  of  employees  who  are  successful  or  unsuccessful  is  also 
given  for  the  country  as  a  whole.  But  the  number  of  workingmen  who  have  been 
successful  or  unsuccessful  is  not  given  for  separate  industries,  and  the  number  of 
persons  thrown  out  of  employment  by  strikes  or  lockouts  for  specific  causes  is 
also  not  indicated. 

The  reports  of  the  Department  of  Labor  do  not  cover  strikes  lasting  only  a  single 
day  or  less,  which  are  quite  numerous  and  important  but  which  can  not  readily 
be  traced. 

8.  Statiftiof  of  itatikM  and  lookoati  for  all  trate.— The  following  table  shows  for  each 
year  from  1881  to  1900  the  number  of  strikes  and  lockouts  in  the  United  States,* 
the  number  of  establishments  affected,  and  the  number  of  employees  thrown  out 
of  work: 

Strikes  and  lockouts  by  years j  January  i,  1881,  to  December  Sly  1900, 


Year. 

Strikes. 

Establish- 

mentB 

affected 

Average 
establish- 
ments 
toa 
strike. 

Employees 
thrown  out 
of  employ- 
ment by 
strikes. 

Lockouts. 

Establish. 

ments 

affected 

by 
lockouts. 

Average 
establish- 
ments to 
a  lock, 
out 

thrown  out 
of  employ- 
ment by 
lockouts. 

1881.... 

471 
454 

478 
448 
645 
1,482 
i;436 
906 
1,075 
1,888 
1.717 
1,298 
1,806 
1,349 
1,215 
1,026 
1,078 
1,066 
1,797 
1,779 

2,928 
2,106 
2,769 
2,367 
2,284 

10,053 
6,689 
8,606 
8,786 
9,424 
8,116 
6,640 
4,665 
8,196 
6,973 
6,482 
8,492 
8,809 

11,317 
9,248 

6.2 
4.6 
6.8 
5.8 
8.5 
7.0 
4.6 
8.9 
8.6 
6.1 
4.7 
4.8 
3.5 
6.1 
5.7 
5.3 
7.9 
3.6 
6.3 
5.2 

129,621 
154,671 
149,768 
147,064 
242,705 
608,044 
879,676 
147,704 
249,669 
861,944 
298,989 
206,671 
265,914 
660,425 
892,498 
241,170 
408,391 
1249,002 
417,072 
606,066 

6 
22 
28 
42 
60 
140 
67 
40 
36 
64 
69 
61 
70 
65 
40 
40 
32 
42 
41 
60 

9 

42 

117 

854 

183 

1,609 

1,281 

180 

132 

824 

546 

716 

805 

875 

870 

51 

171 

164 

823 

2,281 

1.5 
1.9 
4.2 
8.4 
8.7 

10.8 

19.1 
4.5 
8.7 
5.1 
7.9 

11.7 
4.4 

16.9 
9.8 
1.3 
5.3 
8.9 
7.9 

38.0 

666 

1882 

4,181 

1888 

20,612 

1884 

18,121 

1886 

15,424 

1886 

101,980 

1887 

69,680 

1888 

16, 176 

1889 

10,781 

1890 

21,565 

1891 

81,014 

1892 

82,014 

1898 

21,842 

1894 

29,619 

1896 

14,785 

1896 

7,668 
7  768 
14,217 
14,817 
62,668 

1897 

1898 

1899 

1900 

Total 

22,798 

117,609 

5.2 

16,105,694 

1,006 

9,983 

9.9 

504,807 

1  Not  including  the  number  in  33  establishments  for  which  these  data  were  not  obtainable. 

The  total  number  of  strikes  for  the  20  years  covered  by  these  tables  is  seen  to 
be  22,798.  The  number  of  establishments  affected  by  these  strikes  was  117,509. 
making  an  average  of  5.2  establishments  affected  by  each  strike.  The  number  of 
establishments  affected  by  lockouts  is  less  than  one-tenth  as  great  as  the  number 
affected  by  strikes— 9,988.  The  number  of  lockouts  was  1,005,  and  the  average 
number  of  establishments  per  lockout  9.9,  a  much  larger  proportion  than  in  the 
case  of  strikes. 

The  number  of  employees  thrown  out  of  employment  by  strikes  during  the  years 
1881  to  1900  was  6,105,694,  while  the  number  thrown  out  by  lockouts  was  again  less 
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than  one-tenth  as  jn-eat--504,807.  The  average  number  of  employees  affected  by 
each  strike  was  268,  and  by  each  lockout  600. 

It  is  particularly  to  be  noticed  that  the  figures  above  given  regarding  the  num- 
ber of  persons  thrown  out  of  employment  by  strikes  are  not  the  same  as  the 
figures  reg^ding  tiie  number  of  persons  who  actually  orig^inated  strikes.  In 
manv  cases  the  cessation  of  work  by  one  body  of  employees  forces  out  of  employ- 
ment others  in  the  same  establishment,  or  even  in  other  establishments,  who  per- 
haps have  no  grievance  or  desire  to  strike.  While  the  total  number  of  x^^nons 
forced  out  of  employment  by  strikes  from  1881  to  1900  was  6,105,094,  the  number 
of  stn^ers  during  the  same  period  was  only  4,694,849. 

It  should  also  be  remembered  that  the  same  persons  may  strike  two  or  more 
times  in  a  single  year,  in  which  case  they  would  oe  duplicated  in  the  statistics  of 
the  number  of  strikers.  The  same  is  true  uf  the  figures  for  persons  thrown  out 
of  employment. 

It  will  be  observed  that  the  number  of  strikes  and  of  persons  thrown  out  by 
strikes  varies  greatly  from  year  to  year.  Aside  from  mere  elements  of  chance  or 
from  special  causes  which  could  not  be  distinctly  traced  without  the  most  elabo- 
rate investi&;ations,  there  are  doubtless  certain  funeral  influences  affecting  the 
frequency  of  strikes  throughout  the  country.  It  is  noteworthy,  for  instance,  that 
since  188o  the  average  annual  number  of  strikes,  as  well  as  the  number  of  estab- 
lishments affected  and  the  number  of  persons  thrown  out  of  emplovment,  has 
been  much  greater  than  during  the  years  1881  to  1885— approximately,  at  least 
twice  as  great.  While  this  difference  may  perhaps  be  partly  due  to  incomplete- 
ness of  the  figures  for  the  earlier  years,  it  is  also  doubtless  to  some  extent  explica- 
ble by  the  growth  of  the  organized  labor  movement  and  by  the  increasing  demand 
of  workingmen  for  a  larger  share  of  the  product  of  industry  and  for  better  con- 
ditions generally.  The  years  1886  and  1887  mark  the  culmination  of  the  strength 
of  the  Eiiights  of  Labor,  and  the  very  lig-ge  number  of  strikes  and  of  strikers  in 
those  years  is  probably  due  in  part  to  the  activity  of  that  organization. 

The  large  number  of  strikes  and  strikers  in  1894  was  probably  largely  due  to 
the  ^eat  railway  disputes  in  that  vear,  which  affected  a  very  considerable  pro- 
portion of  the  rsolway  emplovees  of  the  country,  and  which  had  some  influence 
in  leading  working[men  in  other  lines  of  industry  to  strike  also.  The  increase  in 
the  number  of  strikes  durinfl^  1899  and  1900  has  been  attributed  by  many  labor 
leaders  to  the  prosperity  of  those  years,  after  the  long  depression,  workingmen 
putting  forth  vigorous  efforts  to  secure  a  share  in  the  generally  advancing  pros- 
perity. It  seems,  however,  impossible,  from  a  dose  scrutiny  of  the  statistics  of 
strikes  and  lockouts  throughout  the  entire  20  years  covered  by  these  tables,  to 
show  any  general  parallefism  between  the  number  of  labor  disputes  and  the 
state  of  prosperi^  or  depression  of  ^neral  business.  Workingmen  are  sometimes 
moved  to  strike  during  hard  times  in  resistance  to  reductions  of  wages,  although 
often  the  more  conservative  leaders  advise  them  against  such  a  step  on  the  ground 
that  it  would  prove  futile.  On  the  other  hand,  in  times  of  prosperity,  working- 
men  often  deem  it  necessary  to  strike  in  order  to  secure  what  seems  to  them  a 
proper  share  of  the  increased  prosx>erity  of  industry. 

It  should  be  noted,  however,  as  regards  strikes  during  hard  times,  that  the  fact 
that  an  increase  in  the  number  of  persons  out  of  employment  on  strike  does  not 
necessarily  mean  a  corresponding  increase  in  the  total  amount  of  unemployment 
above  what  would  have  existed  in  the  absence  of  an  added  prevalence  of  strikes. 
When  hard  times  come  the  first  thought  of  employers  is  apt  to  be  reduction  of 
wages  with  a  view  to  meeting  the  fall  in  prices  of  products.  To  this  reduction 
workin^en  may  object  and  strikes  result,  m  many  cases,  however,  in  the  absence 
of  a  strike  employers  find  that  even  with  reduced  wages  their  establishments  can 
not  be  run  at  a  profit.  The  closing  of  factories  follows,  and  many  men  are  thus 
thrown  out  of  employment.  It  is  doubtless  often  true  that  those  who  go  out  on 
strike  under  such  circumstances  merely  anticipate  what  would  have  been  an  inevi- 
table cessation  of  employment. 

While  the  number  of  strikers  has  tended  to  increase  somewhat  during  the 
X)eriod  covered  by  the  above  table,  each  5-year  period  showing  a  somewhat  larger 
number  than  the  one  before,  the  increase,  except  as  compared  with  the  years 
1881-1885,  is  scarcely  if  at  all  greater  than  that  in  population,  and  is  less  than  the 
increase  in  the  number  of  persons  employed  in  those  industries  in  which  strikes 
are  likely  to  occur. 

The  average  number  of  establishments  affected  by  each  strike  has  varied  greatly 
from  year  to  year.  The  average  number  of  employees  thrown  out  by  each  strike 
has  varied  much  less.    This  fact  would  seem  to  show  that  strikes  have  in  some 

J  rears  been  especially  numerous  in  trades  where  each  establishment  employs  a 
arge  number  of  men;  while  in  other  years  the  trades  most  engaged  in  strikes 
have  apparently  been  those  in  which  the  establishments  are  smwer.    The  total 
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nmnber  of  Btrikes,  as  we  shall  see,  is  greafly  influenced  by  the  nmnber  in  the 
building  trades.  Nearly  one-fifth  of  all  strikes  occur  in  these  trades.  In  them 
the  establishments  are  usually  small.  The  unions  are  strong  and  each  strike  is 
likely  to  reach  numerous  establishments.  The  number  of  establishments  affected 
by  smkes  in  these  trades  is  about  85i  per  cent  of  the  total  number  of  establish* 
ments  in  all  trades  affected  by  strikes.  An  increase  in  the  tendency  to  strike  in 
these  trades  in  any  year  will  therefore  increase  materially  the  total  number  of 
establishments  in  which  strikes  occur  without  correspondingly  increasing  the 
total  number  of  persons  out  of  employment  by  reason  of  strikes. 

The  indications  as  to  the  prevalence  of  labor  difficulties  from  year  to  year  are 
not  materially  affected  bytne  inclusion  of  the  statistics  of  lockouts,  except  in  the 
case  of  the  years  1886, 1887, 1892,  and  1900,  when  tiie  number  of  establishments 
affected  by  lockouts  and  the  number  of  persons  thrown  out  of  employment  by 
them  was,  as  compared  with  the  number  of  strikes,  much  higher  than  usual,  thus 
considerably  increasing  the  figures  for  the  total  number  of  labor  disputes  and  of 
persons  affected  by  thenu  For  the  year  1886  it  api^ears  that  no  less  than  610,024 
'pereonB  were  thrown  out  of  eniployment  by  strikes  and  lockouts,  a  number 
exceeded  only  in  1894,  and  consiaerably  Kreater  than  in  1900,  when  both  classes 
of  disputes  threw  667,719  persons  out  of  employment.  There  seems  to  be  no 
special  connection  between  the  number  of  stnkes  and  the  number  of  lockouts. 
This  of  course  follows  from  the  fact  that  there  is  really  so  little  difference  between 
the  strike  and  the  lockout  that  a  difficulty  which  under  one  set  of  circumstances 
might  lead  to  the  application  of  the  term  lockout,  would  xmder  other  circum- 
stances be  classed  as  a  strike. 

In  order  to  arrive  at  a  more  adequate  idea  as  to  the  significance  of  the  fimres 
concerning  the  number  of  persons  thrown  out  of  employment  by  strikes  and  lock- 
outs, it  is  necessary  to  compare  these  figures  with  the  total  number  of  persons 
employed.  The  average  number  thrown  out  of  employment  at  some  time  during 
each  year  from  1881  to  1900  was  806,285.  The  number  of  persons  thrown  out  ol 
employment  by  lockouts  in  the  same  period  averased  each  year  26,215.  The  total 
number  thrown  out  each  year  by  botn  classes  of  aLsputes  has  averaged  880,600. 

If  we  take  the  statistics  of  occupation  according  to  the  census  of  1890,^  we  must 
exclude  farmers  and  ag^cultural  laborers,  domestic  servants,  those  engaged  in 
professional  service,  merchants,  and  dealers,  and  employersgenerally,  since 
among  these  classes  strikes  can  scarcely  be  expected  to  occur.  With  these  deduc- 
tions,  we  find  the  number  of  persons,  pver  16  years  of  age,  employed  in  1890  in 
the  various  industries  subject  to  strike  to  be  9,848,466.  This  number  is  doubtless 
considerably  greater  than  the  average  number  of  persons  actually  employed  in 
the  establishments  covered  by  the  investigation  as  to  strikes.  Many  persons  who 
rank  as  belonging  to  certain  occupations  are  either  permanently  out  of  employ* 
ment  or  out  of  employment  -part  of  the  time.  Moreover  some  of  those  included 
are  independent  worlmen  or  even  employers  in  a  small  way.  Kevertheless  this 
figure  may  be  fairly  compared  with  the  average  number  of  persons  thrown  out 
by  strikes. 

By  this  comparison  we  find  that  during  the  years  1881  to  1900  there  were  on  the 
average  81.02  persons  thrown  out  of  employment  by  strikes,  at  some  time  during 
each  year,  for  every  1,000  persons  employed  in  occupations  subject  to  strike.  In 
other  woitls,  1  person  out  of  every  82.2  was  thrown  out  of  employment  by  strikes 
each  year. 

The  number  of  persons  thrown  out  of  employment  by  lockouts  each  year  was 
2.67  for  every  1,000  persons  employed.  The  number  of  persons  thrown  out  of 
employment  yearly  by  lockouts  and  strikes  combined  was  SB.69per  1,000,  or  about 
1  out  of  every  29^  persons  employed.  In  another  connection  we  shall  consider  the 
average  number  of  days  lost  by  each  of  these  strikes,  with  a  view  to  ascertaining 
the  proportion  of  the  working  time  of  American  employees  which  is  lost  through 
labor  disputes.    (See  p.  664. ) 

The  number  of  strifes  in  different  States  of.  the  Union  is  shown  by  one  of  the 
tables  of  the  report  of  the  Department  of  Labor.  It  is  conspicuous  that  the  num- 
ber of  strikes  and  of  persons  thrown  out  of  employment  bears  little  proportion  to 
the  total  population.  This,  of  course  is  to  be  expected,  since  strikes  very  seldom 
occur  in  agricultural  industries  and  are  therefore  likely  not  to  be  numerous  in 
States  where  the  great  body  of  the  i>opTdation  is  engaged  in  such  industries. 
Strikes,  also,  are  relatively  lew  in  the  Southern  States,  not  only  because  of  the 
prevailingly  agricultural  character  of  their  industries,  but  also  because  the  labor 
movement  has  become  less  advanced  in  these  States  than  in  the  North.  Thus  in 
•  South  Carolina  only  one-twentieth  of  1  per  cent  of  all  the  strikers  of  the  country 

>  FIffuiQS  for  occomXkmM  by  the  cexwu  of  1900  are  not  yet  available,  and  in  any  caaelSOO  ia  near  the 
»l*iE^ttep«iodcaT«ai,Tth.*lke«a««i«.  digitized  by  GoOglc 
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from  1881  to  1900  were  foimd,  while  the  proportion  in  North  Carolina  is  only 
about  one-sixtieth  of  1  x>er  cent.  Strikes  are  most  nnmerons  naturally  in  the  ffKst 
manufacturing  States.  In  the  6  States,  Illinois,  Massachusetts,  New  York,  Ohio, 
and  Pennsylvania,  occurred  from  1881  to  1900  74.78  per  cent  of  all  the  strikes 
occurring  m  the  country,  the  basis  for  estimating  the  number  of  strikes  in  this 
case  being  the  establishments  affected.  The  prox>ortion  of  lockouts  occurring  in 
these  6  States  is  even  higher,  84.81  per  cent  of  the  total  number  of  establishments 
affected  by  lockouts  from  1881  to  1900  being  located  in  these  States. 

During  the  20  years  included  New  York  shows  the  largest  number  of  strikes  as 
well  as  the  largest  number  of  establishments  affected,  the  number  of  strikes  being 
6,460,  representing  28.842  per  cent  of  the  total  strikes  during  the  period,  and  the 
number  of  establiumients  affected  heimt  87,846,  representing  82.206  percent  of  the 
total  number  involved  during  the  perioa.  Peniisvlvania  f olTows  witn  2,846  strikes, 
or  12.486  per  cent  of  total  strikes,  and  Illinois  with  2.640,  or  11.683  per  cent.  As 
regards  establishments  affected  by  strikes,  Illinois  follows  New  York  with  20,784, 
or  17.687  per  cent,  while  Pennsylvania  comes  next  with  18,438,  or  16.691  per  cent. 
The  greatest  number  of  employees  thrown  out  of  employment  by  reason  of  strikes 
U9  found  in  Pennsylvania,  which  shows  1,666,048  for  the  20-year  period,  or  27.287 
per  cent.  New  York  follows  with  1,198,361,  or  19.646  x>er  cent;  Dlinois  with 
660.699,  or  13.931  per  cent;  Ohio  with  416,661,  or  6.808  per  cent;  Massachusetts 
with  348,470,  or  6.707  per  cent,  etc. 

The  fact  that  Pennsylvania  shows  the  largest  number  of  strikers  of  any  State, 
although  not  the  largest  number  of  strikes  or  of  establishments  affected,  is  prob- 
ably due  to  the  frequent  strikes  in  the  coal  mining  industry,  each  of  which  is 
likely  to  affect  a  very  considerable  number  of  persons. 

4.  Prevalanoe  of  strikM  by  IndnstziM— SIBMt  of  labor  oiynimtioa. — It  is  especiaUy 
important  to  consider  the  separate  industries,  with  a  view  to  ascertaining  the  rel- 
ative prevalence  of  strikes  and  lockouts  and  to  discussing  the  causes  of  their 
relative  frequency  or  lack  of  frequency. 

Tlie  table  below  gives  information  as  to  the  prevalence  of  strikes  by  trades. 
The  figures  as  to  tne  number  of  strikes,  of  establishments  involved,  and  of 
employees  thrown  out  of  work  are  taken  from  the  report  of  the  Department 
of  Labor  for  1900.  By  division  the  average  number  of  persons  thrown  out  in 
each  trade  per  year  has  been  ascertained  and  appears  in  the  fourth  column. 

The  relative  prevalence  of  strikes  in  the  Vfunous  occupations  has  been  deter- 
mined by  comparing  the  total  number  of  persons  thrown  out  by  strikes  with  liie 
total  number  actually  employed  in  the  respective  trades,  as  shown  by  the  census 
of  1890.  Unfortunately,  tne  census  methoa  of  grouping  occupations  does  not  cor- 
respond to  that  of  the  Dex>artment  of  Labor,  and  comx>arison  oetween  the  number 
of  strikers  and  the  number  of  persons  employed  is  accordingly  very  misleading  in 
some  cases.  The  statistics  of  the  Department  of  Labor  are  oased  upon  the  classi- 
fication of  establishments;  thus,  all  tne  persons  concerned  in  strikes  in  breweries 
would  be  brought  under  the  head  of  the  brewing  industry.  The  census  classifica- 
tion, on  the  other  hand,  takes  account  of  the  actual  character  of  the  work  done 
by  tne  individual  employees.  In  a  brewery  there  may  be  employed  carpenters, 
coopers,  engineers,  and  followers  of  other  crafts,  in  addition  to  orewers  and  malt- 
sters. Persons  engaged  in  these  special  kinds  of  work  in  breweries  are  classed  by 
the  census  under  their  respective  special  occupations,  not  under  the  head  of  the 
brewing  industry.  In  some  trades  this  difference  in  the  two  methods  of  clas£dfi- 
cation  employed  is  likely  to  make  very  little  difference  in  the  actual  grouping  of 
employees.  Thus,  it  is  probable  that  most  of  the  employees  of  boot  and  shoe  rec- 
tories are  actually  engaged  in  the  factory  work  and  would  be  classed  by  the  cen- 
sus as  boot  and  shoe  operatives.  The  same  is  true  of  employees  in  cotton,  sOk, 
woolen,  and  various  other  factories.  So,  too,  probably  most  carpenters,  brick- 
layers, and  members  of  other  crafts  chiefly  concerned  with  building  are  actually 
employed  in  the  building  trades,  although  some  are  employed  in  mines,  factories, 
and  other  places.  In  other  cases,  however,  the  difference  in  the  methods  of  classi- 
fication must  necessarily  result  in  very  considerable  differences  in  grouping,  ren- 
dering the  comx)arison  of  figures  entirely  misleading.  This  is  true,  for  instance, 
with  regard  to  the  transx>ortation  industries.    The  census  figures  for  emp' 


engaged  in  transportation  apply  only  to  those  actually  engaged  in  the  conduct  of 
tr^c,  such  as  engineers  and  firemen,  the  many  mechanics  and  laborers  employed 
in  shops  and  on  roadbed  not  being  included  under  that  head.  Similar  difficulties 
occur  as  regards  the  manufacture  of  machines,  metals,  and  metallic  goods.  Many 
less-skilled  workmen  employed  in  connection  with  these  industries  are  probably 
classed  by  the  census  as  mere  laborers.  There  are  also  molders  and  pattern 
makers  employed  in  both  these  groups  of  occux>ations.  Nevertheless,  the  figures 
for  most  trades  are  roughly  comparable,  so  far  as  the  methods  of  classification 
are  concerned.    In  a  few  cases,  and  so  far  as  possible,  groups  distinguished  by 
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the  censnB  nnder  separate  beads,  which  would  vet  come  nnder  one  class  of  estab- 
lishments as  defined  by  the  Department  of  Labor,  have  been  combined.  In  the 
coal  industry  the  difficulty  has  oeen  avoided  by  taking  the  figoree  of  the  G^logi- 
cal  Snrvey  for  the  number  of  persons  actuall>[  employed  in  connection  with  mines, 
whether  miners  or  not,  as  a  basis  for  comparison. 

Another  difficulty  in  comparison  between  the  figures  of  the  Department  of  Labor 
and  those  of  the  census  is  that  in  the  various  occupations  the  census  includes  many 
persons  who  are  themselves  independent  workers,  not  employed  by  others,  or  who 
are  employed  in  establishments  having  such  very  small  numbers  of  employees  as 
to  make  strikes  practically  out  of  the  question.  The  proportion  of  such  crafts- 
men, not  subject  to  strike,  difl!ers  greatly  in  different  industries.  Thus  among 
furniture  and  cabinet  makers  there  are  many  persons  employed  in  small  shops 
throughout  the  country,  or  who  are  themselves  owners  of  shops,  who  would  nat- 
urally not  be  expected  to  strike.  The  same  is  true  to  a  less  degree  in  the  building 
trades  and  in  the  trades  concerned  with  the  working  of  metals  and  of  leather.  In 
the  case  of  the  clothing  trades  there  are  included  m  the  census  figures  tens  and 
pernaps  hundreds  of  thousands  of  dressmakers  and  milliners  who  do  not  work 
under  employers,  or  who  work  in  shops  having  only  one  or  two  employees.  Strikes 
in  the  clothing  industry  are  mostly  confined  to  establishments  employing  a  consid- 
erable number  of  persons,  and  the  discrepancy  in  the  methods  of  classification  is 
so  srresA,  as  to  maike  it  not  worth  while  to  compare  at  all  the  number  of  strikers 
with  the  number  employed  in  the  trade  as  shown  by  the  census. 

In  the  case  of  the  ngures  regarding  xjublic  ways  construction  and  public  works 
construction,  we  have  no  census  statistics  of  occupations  to  compare  with  the 
statistics  of  strikes.  The  persons  employed  on  public  ways  and  works  wOl  be 
found  distributed  under  numerous  heads  by  the  census.  Tney  include  laborers, 
carpenters,  and  other  kinds  of  mechanics.  The  same  is  true  in  regard  to  the 
workmen  employed  in  railroad-car  building.  In  the  case  of  domestic  service 
strikes  are  confined,  for  the  most  part,  to  large  hotels  and  similar  establishments, 
and  it  is  evidently  absurd  to  compare  the  number  of  strikers  with  the  enormous 
number  of  domeutic  servants  of  all  classes,  mostly  employed  singly,  enumerated 
in  the  census. 

With  proper  caution  on  account  of  the  necessary  elements  of  incomparability 
in  the  two  classes  of  statistics,  we  may  gain  a  rough  idcA  as  to  the  relative  prev- 
alence of  strikes  in  some  of  the  leading  industries  by  the  total  numbcn*  of  persons 
in  the  trade,  the  average  number  of  persons  thrown  out  of  employment  by  strikes 
yearly  during  the  period  from  1881  to  1900.    This  division  gives  the  number  of 

Sersons  thrown  out  by  strike  per  year  to  1,000  persons  employed  in  1890.    The 
gures  obtained  in  this  way  are  shown  in  the  last  column  of  the  table. 

Strikes  and  persons  thrown  out  by  them,  by  industries,  January  i,  1881,  to  Decemr 

her  Sly  1900, 


Indtutries. 


Strikes. 
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out  of  employment. 


Number. 


Percent 
of  total. 


Average 
persons 
thrown 
out  per 
year. 


Total  per- 
sons em- 
ployed in 

trade, 

1890. 


Persons 
thrown 
out  year- 
ly to  1,000 
persons 

em- 
ployed in 
trade. 


Agricultural  implements.. 

Boots  and  shoes 

Brewing 

Brick 

Building  trades 

Cariietlng 

Carnages  and  wagons 

Clothing 

Coal  and  ooke 

Cooperage 

Cotton  and  woolen  goods  . 

Cotton  goods 

Domestic  service 

Food  preparations 

Furniture 

Glass 

Leather  and  leather  goods 

Lumber 

Machines  and  machinerv . 
Metals  and  metallic  goods 


51 

862 

81 

184 

4,440 

187 

57 

1,688 

2,515 

286 

106 
512 
175 
406 
405 

374 
206 
179 
458 
2,060 


52 

1,264 

864 

1,198 

41,910 

853 

889 

19,095 

14,575 

891 
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468 

5,126 

1,106 

599 

882 

699 

1,174 

4,6Sa 


13,881 

137,267 

8,948 

65,153 
665,946 

53,740 

11,966 

668,772 

1,892,485 

20,444 

44,104 
212,209 

13,014 
110,245 

49,901 

80,151 
21,462 
64,415 
89,495 
511,886 


0.28 
2.25 
.15 
1.07 
10.91 

.88 

.20 

9.23 

81.05 


.72 
3.48 

.21 
1.81 

.82 

1.46 
.35 
1.06 
1.47 
8.87 


604 
6,868 

447 
8,257 
83,297 

2,687 

597 

28,188 

94,621 

1,022 

2,205 
10,610 
6,507 
5,512 
2,495 

4,457 
1,028 
3,220 
4,474 
25,516 


211,494 

20,252 

58,241 

1,103,877 

21,642 
34,456 


818,204 
47,184 


156,102 


61,207 

31,727 
82,288 
65,698 
176, 744 
866,091 


32.5 
45.8 
54.7 
80.2 

124.0 
17.8 


297.8 
21.7 


68.0 


28.2 
40.7 

140.6 
12.2 
47.0 
25.7 
69.6 
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Strikes  and  persona  thrown  out  by  them,  by  industries,  efc.-~Oontinued. 


IndostrlM. 


Strikes. 


Estab- 
lish- 
menti. 


Employees  thrown 
out  of  employment 


Nomber. 


Percent 
of  total. 


ATerage 
persons 
thrown 
out  per 
year. 


Total  per- 
somsem- 
ployed  In 

trade, 

1900. 


Persons 

thrown 
out  year- 
ly to  1,000 

persons 

em- 
ployed in 

trade. 


Musical  instmments , 

Paper  and  paper  goods 

Pottery,  earthenware,  etc ... , 

Printing  and  publishing 

Public  ways  construction  . . . , 

Public  works  construction . . , 

Railroad-car  building , 

Rope  and  bagging , 

Rubber  goods 

Shipbuilding,  etc 

Silk  goods , 

Stone  quarrying  and  cutting. 

Telegraph  and  telephone 

Tobacco 

Transportation , 

Trunks  and  valises 

Watches 

Wooden  goods 

Woolen  and  worsted  goods. . , 
Miscellaneous , 

Total 


54 
48 

76 
765 
880 

218 
94 
19 
56 

151 

287 

856 

95 

1,509 

1,265 

21 

20 

294 

289 

1,102 


86 
48 

179 
1,728 

648 

248 
96 
28 
56 

878 


8,688 

185 

6,158 

8,486 


20 

1,056 

807 

8,118 


6,995 
1,562 
25,860 
40,288 
72,766 

80,144 
25,578 
8,696 
14,827 
86,068 

68,819 
110,528 

U,712 
251,096 
484,454 

879 

2,756 

58,850 

68,966 

182,968 


.11 
.08 
.42 
.66 

1.19 

.49 
.42 
.06 
.24 
.57 


1.81 

.19 

4.11 

7.98 

.01 
.05 
.87 
.97 
2.94 


849 

77 

1,267 

2,014 

8,687 

1,507 

1,278 

184 

741 

1,754 

2,690 

6,626 

586 

12,654 


15,197 

27,296 

14,468 

129,896 


22.0 
2.8 
87.5 
15.5 


44 

187 
2,667 
2,949 
9,148 


7,601 
15,906 
22,914 

82,429 
97,801 
61,896 
106,866 
461,028 

6,024 


24.5 
46.7 
76.6 

88.0 
56.8 
11.3 
118.1 
52.6 

7.3 


66,654 
80,080 


40.6 
86.8 


22,798  I  117,809 


6,105,694 


100.00 


805,285 


9,848,466 


81.08 


In  comparing  the  prevalence  of  strikes  in  different  trades  it  mnst  be  remem- 
bered, as  already  pomted  ont,  that  idleness  caused  by  strikes  may  often  simply 
take  the  place  of  idleness  which  wonld  have  occurred  in  any  case.  In  periods  of 
depression  when  employers  try  to  reduce  wages,  workmen  may  strike,  merely 
anticipating  by  a  short  time  the  closing  of  the  establishment  by  the  employer 
himself  on  account  of  its  unprofitableness.  There  are  some  industries  especially 
where  periods  of  idleness  are  very  common  and  often  seasonal.  In  these  trades  it 
is  likely  to  be  the  case  that  a  relatively  lar^  number  of  persons  idle  during  strikes 
does  not  mean  a  corresx)onding  increase  m  the  total  amount  of  unemployment 
above  what  would  have  existed  in  the  absence  of  strikes.  It  follows  also  that  the 
greater  prevalence  of  strikes  in  a  trade  under  such  circumstances  does  not  neces- 
sarily show  a  more  combative  and  unstable  disposition  on  the  part  of  the  workers 
in  the  trade  than  exists  in  other  trades. 

For  instance,  in  the  clothing  trades,  especially  in  the  manufacture  of  ready- 
made  goods,  the  work  is  usually  crowded  into  certain  periods  of  the  year,  and 
between  these  there  are  times  of  great  dullness.  It  is  during  these  intervids  that 
strikes  among  clothing  makers  are  most  apt  to  occur,  and,  if  they  are  extended 
into  the  period  of  busy  work,  the  result  is  likely  to  be  that  that  period  will  last 
longer  than  would  otherwise  have  been  the  case,  or  that  work  will  be  rushed 
more  rapidly,  with  perhaps  consequent  higher  pay.  In  fact,  strikes  in  the  clothing 
trades  in  our  large  cities  are  often  little  more  than  pauses  for  negotiation  as  to 
the  terms  of  labor  during  the  following  busy  season,  and  in  the  absence  of  strikes 
the  idleness  would  have  been  almost  as  great. 

An  important  question  often  asked  is  as  to  the  effect  of  labor  organimtions  in 
increasing  or  decreasing  the  prevalence  of  strikes.  There  are  many  who  hold 
that  labor  organizations  become  quarrelsome  and  dictatorial  and  are  disposed  to 
strike  frequently,  while  the  officers  of  the  labor  organizations  deny  this  charge. 

The  statistics  available  concerning  the  number  of  strikes  and  strikers  in  tne 
various  trades  apparently  throw  little  light  upon  this  question.  As  to  many 
trades,  in  fact,  it  is  impossible  to  arrive  at  a  conclusion  as  to  the  extent  to  whicn 
they  are  organized,  or  otherwise.  Statistics  as  to  orgamzed  labor  are  few  and 
untrustworthy,  and  this  is  especially  true  as  regards  earlier  years  covered  by  the 
strike  statistics.  It  is,  of  course,  a  well-known  fact  that  only  a  small  proportion 
of  all  workingmen  are  organized,  but  the  proportion  differs  greatly  in  different 
trades.  There  can  be  little  doubt  that  among  most  groups  of  wholly  unorganized 
workingmen  strikes  are  less  prevalent  than  amone  organized  workingmen.  Ab 
a  matter  of  fact,  a  large  proxM>rtion  of  unorganized  worldngmen  are  engaged  in 
unskilled  labor,  where  the  supply  is  often  so  great  that  a  stnke  would  be  sure  to 


lOJHBEB   OF   DISPUTES    AND   PEBS0K8   AFFECTED. 


639 


meet  defeat.  The  nature  of  the  employment  of  unskilled  labor,  which  is  often 
temporary,  alBO  tends  to  make  strikes  among  them  less  frequent.  It  may  be  laid 
down  as  a  general  proi>08ition,  almost  axiomatic,  that  strikes  are  more  likely  to 
occur  in  trades  or  under  ccmditions  where  there  is  a  reasonable  chance  of  success 
than  where  there  is  little  chance  of  success.  The  chance  of  success  is  greatest 
where  workmen  are  most  necessary  to  their  employer,  and  where  they  are  most 
intelligent,  best  paid,  and  most  strong  generally.  It  is  amone  such  workingmen, 
who  are  in  a  relatively  strong  position  in  their  relations  to  tneir  employers,  that 
organization  most  flourishes.  It  obviously  follows  that  strikes  will  usually  be 
most  prevalent  in  organized  trades.  Moreover,  a  strike  means  collective  acnon, 
which  can  only  grow  out  of  consensus  of  opinion  and  a  sense  of  unified  interest. 
It  is  precisely  such  a  state  of  feeling  which  is  fostered  by  labor  organizations,  and 
whicn,  in  their  absence,  is  less  likely  to  develop. 

It  is  more  important,  however,  to  ascertain,  if  possible,  whether  stron^r  labor 
organizations,  embracing  a  laree  prox>ortion  of  the  members  of  the  la^e,  fur- 
nished with  benefit  systems  and  led  b^  x>o^6i^^^  officers,  are  more  disposed  toward 
strikes  than  weak  organizations.  It  is  argued  on  the  one  hand  that  strong  organi- 
zations, by  the  respect  which  they  can  command  from  employers,  by  tiie  intelli- 
gence of  their  members  and  their  officers,  by  their  experience  of  the  expensiveness 
of  strikes,  and  for  other  reasons,  are  more  able  to  avoid  strikes,  and  more  disposed 
to  avoid  them,  than  weak  organizations.  It  is  urged  that  in  weak  organizations 
there  is  usually  little  control  over  the  local  unions  by  more  intelligent  national 
officers;  that  fiie  lack  of  accumulated  funds  and  of  benefit  systems  makes  the 
members  less  conservative;  that  the  members  generally  are  less  intelligent  and 
more  subject  to  whims  and  to  the  dictation  of  ignorant  and  unprincipled  leaders 
than  the  members  of  strong  organizations.  On  the  other  hand,  it  is  maintained 
by  some  x>er8ons  that  strong  organizations  are  more  apt  to  strike  because  of  the 
belief  that  they  are  more  ukely  to  win  their  cause.  That  strength  becomes,  in 
itself  alone,  an  encouragement  to  strike  is  undoubtedly  true,  ana  if  there  were 
no  other  influences  at  work  we  should  x>erhaps  expect  to  find  strong  organizations 
ordering  strikes  more  frequently  than  weak  organizations.  It  is  urged  further, 
however,  by  the  opponents  of  labor  organizations,  that  with  added  strength  they 
become  more  and  more  dictatorial;  that  instead  oi  becoming  more  intelligent  and 
conservative  they  yield  more  and  more  to  the  leadership  of  demagogues,  and  that 
by  many  strong  unions  the  slightest  grievance  is  instantly  resented  and  made  the 
ground  for  a  strike.  What  light  do  our  statistics  give  as  to  the  correctness  of 
these  opposing  views?  * 

Apparently  not  much  light  as  to  the  effect  of  labor  organizations  on  strikes 
afforded  by  the  figures  in  the  following  table  prepared  by  the  Commissioner  of 
Labor,  and  showing  from  year  to  year  tne  prox>ortion  of  strikes  which  have  been 
rex>orted  as  ordered  by  labor  organizations  as  compared  with  all  strikes.  It  is  by 
no  means  certain  that  the  reports  as  to  the  ordering  of  strikes  are  in  every  case  cor- 
rect. Again,  it  may  readily  oe  that  in  some  instances  the  strikers  are  all  members 
of  a  labor  organization,  but  that  the  strike  was  nevertheless  not  formally  ordered 
by  a  vote  of  the  union,  either  local  or  national.  The  classification  of  the  strike  in 
such  a  case  would  be  somewhat  doubtful.  The  mere  fact  that  more  than  five- 
eighths  of  strikes  are  ordered  by  labor  organizations,  while  probably  one-eighth 
ofthe  workingmen  in  the  manufacturing,  transportation  and  mining  industries 
are  organized,  is,  of  course,  by  no  mecms  indicative  of  a  special  predilection  for 
strikes  on  the  part  of  such  organizations.  As  already  suggested  we  have  every 
reason  to  expect  more  strikes  where  organizations  exist  than  where  they  are  wholly 
wanting. 

Strikes  and  lockouts  ordered  by  organizations,  January  i,  1881,  to  December 

SI,  1900. 


Tear. 

Strikes. 

LockoutB. 

Year. 

Strikes. 

LockoutB. 

1881 

Percent 
47.18 
48.02 
66.69 
58.95 
65.97 
53.07 
66.84 
68.14 
67.85 
71.38 
74.88 

Percent. 
88.83 
18.13 
21.48 
26.19 
20.00 
80.00 
25.87 
20 

11.11 
14.06 
18.04 

1892 

Percent. 

69.43 
62.88 
54.25 
64.69 
65.25 
60.42 
62.05 
65.48 

Per  cent. 
22  95 

1882 

1898.. 

21  48 

1888 

1894 

9  09 

1884 

1895 

7  50 

1885 

1896 

2  50 

1886 

1897 

8  13 

1887 

1898 

7  14 

1888 

1899 

9.76 

1889 

1900 

6.00 

1800 

Total 

1801 

63.46 

17.01 

■     Diqitizf 
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From  this  table  it  will  be  seen  that  during  the  years  1881  to  1886  the  proportion 
of  strikes  ordered  by  labor  organizations  in  no  case  reached  00  per  cent,  being 
thns  considerably  less  than  the  proportion  ordered  by  labor  organizations  since 
1887,  which  has  fallen  below  60  per  cent  only  in  2  years,  1895  and  1897.  The  pro- 
portion of  strikes  dne  to  the  initiation  of  labor  organizations  seems  to  have  been 
especially  high  dnring  the  years  1891  to  1893,  immediately  preceding  the  great 
business  depression.  There  is  no  donbt  that  labor  organizations  have  increased 
in  strength  daring  the  past  20  years.  It  is  also  true  that  daring  th(^  years  of 
depression  their  membership  fell  off  relatively,  or  at  least  ceased  to  increase  as 
rapidly  as  before.  The  past  2  or  3  years  of  prosperity  have  witnessed  a  marked 
increase  in  the  strength  of  labor  organizations,  bat  the  figores  do  not  show  any 
material  increase  in  the  proportion  oi  strikes  due  to  their  initiation. 

As  to  most  of  the  trades  covered  by  the  statistics  of  strikes,  it  is  impossible  to 
express  a  certain  opinion  as  to  whether  the  workin^en  are  strongly  organized 
or  otherwise.  There  are  available  no  general  statistics  showing  what  proportion 
of  the  total  number  of  x>ersons  employed  in  the  respective  trades  belong  to  labor 
organizations,  and,  even  if  such  ng^ares  were  at  hand,  they  would  not  always 
indicate  the  ability  of  the  unions  to  cope  with  employers.  The  form  of  organi- 
zation, the  intelligence  and  spirit  of  officers  and  members,  and  many  other  fac- 
tors enter  into  the  making  of  the  strengh  or  weakness  of  a  labor  organization. 
In  some  cases  an  industry  comprises  widely  different  e^rades  of  employees.  Thus 
in  the  iron  and  steel  industry  there  are  very  highly  skilled  men,  strongly  organ- 
ized in  the  Amalgamated  Association,  while  there  are  also  many  unskilled  and 
unorganized  men.  There  are,  however,  a  few  trades  in  which  it  is  well  known 
that  the  labor  unions  are  strong,  in  the  sense  of  including  a  large  proportion  of  the 
members  of  the  craft,  and  possessing  vigorous  administration  and  enective  means 
of  mutual  aid  during  strikes.  There  are  a  few  other  important  trades  in  which  it 
is  equally  certain  that  labor  unions  are  either  for  the  most  part  lacldng  or  are 
very  weak. 

Another  possible  indication  as  to  the  strength  of  labor  organizations  in  the 
various  trades  is  found  in  the  statistics  of  strikes  themselves,  which  distinguish 
between  those  ordered  by  labor  organizations  and  those  not  so  ordered.  If  a  large 
majority  of  the  strikes  in  a  given  industry  are  ordered  by  labor  organizations  it 
may  either  be  an  indication  of  the  fact  that  those  organizations  are  peculiarly 
disposed  to  strike,  or  it  may  be  merely  an  indication  that  the  g^eat  majority  of  the 
workingmen  in  the  district  belong  to  the  organizations,  so  that  practically  all  the 
strikes  ordered  must  be  oMered  by  them.  On  the  basis  of  such  indications,  the  fol- 
lowing table  has  been  drawn  up,  comparing  the  tendency  toward  strikes  on  the  part 
of  strongly  and  weakly  organized  trades: 

Number  of  strikers  m  strongly  organized  and  weakly  organized  industries j  1881-1900, 


strikes 
ordered 

by 
organ!- 
zallons. 


ffTBONQLY  OBOAKIZED. 

GlaoB  trade , 

Tobacco 

ShipbnUding 

Stone  cutting , 

Transportation 

Brewing , 

Building  trades , 

Machine  trades , 

Printing 

Total , 


Strikes 

not 
ordered 

by 
organi- 
zauons. 


1.102 
83 
612 
664 

78 

8,089 

800 

667 


7,668 


Persons 
thrown  out 
yearly  by 
strikes  per 
1,000  per- 
sons em- 
ployed, 


186 
407 
68 
244 
708 
8 
461 
162 
108 


140.6 
118.1 
76.6 
66.8 
62.6 
46.8 
SO.  2 
26.7 
16.6 


162.47 


Strikes 
ordered 

by 
oi 

Ions. 


WBAKLY  OBGANIZED. 

Coal  and  coke... 

Carpeting 

SilkgooAi 

Cotton  goods 

Brick 

Rubber 

Woolen 

Boots  and  shoes 

Paper 

Total 


Strikes 

not 
ordered 

by 
organi- 
sations. 


1,808 

46 

188 

106 

96 

18 

87 

689 

8 


2,880 


Persons 
thrown  out 
yearly  by 
strikes  per 
1,000  per- 
sons em- 


1,209 
92 
164 
406 
88 
48 
252 
223 
86 


2,602 


pi^ 


207.8 
124 

88 

68 

64.7 
46.7 
86.8 
82.6 
2.8 


182.88 


1  Average. 

It  will  be  observed  that  in  all  of  the  9  strongly  organized  trades,  except 
glass,  shipbuilding,  and  transportation,  a  very  large  proportion  of  all  strikes  are 
ordered  by  labor  organizations.  As  shown  by  the  table  above,  about  63  per  cent 
of  strikes  in  all  industries  from  1881  to  1900  were  ordered  by  labor  organizations, 
while  for  the  nine  strongly  organized  trades  selected  for  comparison  the  average 
percentage  of  all  strikes  whicn  were  ordered  by  labor  organizations  was  fuUy  76 
per  cent.    The  proportion  of  strikes  ordered  by  labor  organizations  is  especially 


NUMBER   OF   DISPUTES    AND   PERSONS    AFFECTED.  641 

high  in  the  building  trades,  where  about  seven-eiKhths  of  all  strikes  from  1881  to 
1900  took  their  ori^n  in  the  action  of  labor  organizations.  These  trades  are  well 
known  to  be  esjiecially  strongly  organized. 

On  the  other  hand,  in  the  9  trades  of  the  weakly  organized  gronp,  less  than 
half  of  all  the  strikes  daring  this  period  were  ordered  by  labor  organizations — 
2,380  being  so  ordered  as  compared  with  2,502  not  ordered  by  labor  organizations. 
The  boot  and  shoe  trade  is  the  only  one  in  this  column  which  shows  a  larger  pro- 
portion of  strikes  ordered  by  labor  organizations  than  the  average  for  all  trades 
m  the  country;  but  this  trade  nevertheless  is  known  to  be  weakly  organized. 
The  workers  in  the  coal  and  coke  industry,  until  very  recent  years,  were  either 
unorganized  or  weakly  organized,  and  we  find  that  in  this  industry  only  a  little 
more  than  half  of  all  strikes  during  the  twenty  years  covered  by  the  statistics 
were  ordered  by  labor  organizations. 

As  already  suggested,  the  fact  that  in  the  group  of  strongly  organized  trades  a 
larger  proportion  of  strikes  are  ordered  by  labor  organizations  than  in  the  second 
g^oup  of  weakly  organized  trades  is  in  itself  not  necessarily  an  indication  of  a 
greater  tendency  to  strike  on  the  part  of  strong  organizations.  A  more  satisfac- 
tory basis  of  comparison  is  found  in  the  figures  showing  the  number  of  persons 
thrown  out  of  employment  yearly  by  strikes  in  projwrtion  to  the  number  of  per- 
sons employed  in  the  respective  industries.  These  figures  are  given  in  the  last 
column  of  the  above  table.  It  will  be  seen  that  from  1881  to  1900  the  average 
number  of  x>6r8ons  thrown  out  of  employment  yearly,  per  thousand  of  persons 
employed,  in  the  9  strongly  organized  trades,  was  62.4,  wnile  in  the  weakly  organ- 
ized industries  the  proportion  was  82.8.  This  apparently  indicates  on  the  sunace 
a  greater  tendency  toward  strikes  in  the  weakly  organized  industries. 

It  will  be  remembered,  however,  that  the  figures  given  relate  not  to  the  num- 
ber actually  striking,  but  to  those  thrown  out  of  employment  by  strikes.  In  some 
of  the  industries  where  the  workingmen,  as  a  whole,  are  not  well  organized,  there 
may  be  cases  where  a  small  group  of  strongly  organized  workers  in  the  industry 
may,  by  striking,  throw  many  others  out  of  employment. 

It  should  be  noted,  moreover,  that  the  high  proportion  of  strikes  in  the  weakly 
organized  trades  is  largely  explicable  by  the  very  lar^e  number  of  strikers  in  the 
coal  and  coke  industries.  The  total  number  of  establishments  affected  by  strikes 
in  this  industry  during  the  20  years  from  1881  to  1900  was  14,575,  out  of  a  total 
of  117,509  establishments  affected  by  strikes  in  all  trades.  The  average  number 
of  persons  thrown  out  of  employment  x>er  year  in  this  industry  was  94,621,  so  tliat 
for  every  1,000  persons  employed  there  was  on  the  average  during  these  20  years 
297  persons  on  strike  at  some  time  in  each  year  During  most  of  the  years  cov- 
ered by  these  statistics  the  mine  workers*  organizations  were  of  very  little  power 
and  importance.  It  is  especially  important  to  observe,  however,  as  in  large  part 
explaimng  the  high  prevalence  of  strikes,  that  in  both  bituminous  and  antnra- 
cite  coal  mines  there  has  been  for  a  long  period  of  time  an  oversupply  of  labor 
and  an  overcapacity  for  production.  The  number  of  mines  oi>ened  has  been 
much  greater  tnan  was  necessary  to  satisfy  the  demand,  and  the  average  num- 
ber of  days  on  which  mines  operate  has  for  many  years  been  very  much  less  than 
the  possible  total  number  of  days— ranpng  from  160  to  250  out  of  a  possible  313 
days.  The  strikers  in  the  mines  have  in  most  cases  probably  simply  sought  to 
make  the  periods  of  idleness  come  at  times  which  would  be  most  convenient  for 
tliem,  instead  of  allowing  them  to  come  at  times  most  convenient  for  the  employ- 
ers. It  is  doubtful  if  the  total  amount  of  idleness  in  the  industry  has  been  mate- 
rially increased  by  the  strikes.  It  is  certainly  true  that  in  many  years  in  which 
strikes  have  been  less  numerous  the  x>eriod  of  idleness  has  been  fully  as  great  as 
in  years  when  they  were  more  numerous. 

If  the  strikes  in  the  coal  and  coke  industry  should  be  eliminated  from  the  above 
table  we  should  find  approximately  the  same  proportion  of  strikers  per  1,000  per- 
sons employed  in  the  weakly  organized  trades  named  as  in  the  strongly  organized. 
Indeed,  as  between  the  various  trades  under  each  group  there  is  the  widest  pos- 
sible variation  in  the  proportion  of  strikers.  Thus  among  the  strongly  organized 
trades  we  find  the  glass  trades  with  no  less  than  140  persons  thrown  out  of  employ- 
ment yearly  per  1,000  persons  employed,  and  at  tne  other  extreme  the  printing 
trade  in  whicn  only  15.5  persons  were  thrown  out  by  strikes  per  1,000  employed. 
Among  the  weakly  organized  trades  we  have  a  gradation  from  124  strikers  per 
1,000  in  the  carx>eting  industry  to  only  2.8  per  1,000  in  the  paper  manufacturing. 

It  is  perhaps  worthy  of  notice  that  in  most  of  the  trades  enumerated  under  tne 
weakly  organized  group  the  employment  of  women  is  an  important  factor.  Four 
of  these  industries  have  to  do  with  the  manufacture  of  textile  goods,  while  in  rub- 
ber, boot  and  shoe,  and  paper  factories  women  are  also  very  commonly  employed. 
It  is  a  familiar  fact  that  in  trades  where  the  prox)ortion  of  female  labor  is  large  it  is 
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difficult  to  maintain  strong  labor  organizations  or  a  high  rate  of  wages.  It  is  gen~ 
erally  believed  that  women  are  much  less  prone  to  strike  than  men.  This  opinion* 
however,  is  apparently  not  borne  out  by  the  facts  as  regards  those  trades  in  which 
the  employment  of  women  is  largest.  The  following  table  shows,  for  the  indus- 
tries in  which  women  are  most  commonly  employed,  the  percentage  of  females 
employed,  and  the  percentage  of  the  total  number  of  strikers  in  the  trade  from 
January  1,  1887,  to  December  31,  1900,  who  were  females.  The  figures  of  the 
Department  of  Labor  cover  only  the  14  years  indicated.  They  refer  to  the 
actual  number  of  strikes,  and  not  to  the  numoer  of  persons  thrown  out  of  employ- 
ment as  the  result  of  strike,  and  hence  give  a  fair  view  of  the  disposition  of  women 
to  strike: 

Percentage  of  females  employed  and  of  female  strikers. 

Percentage 

lal  striKere, 
1887-1900. 


Boot  and  shoe  workers 15.8  22.3 

Carpet  manufacture 61.7  88.4 

Cotton-mill  operatives 58.8  50.3 

Rubber  ffoods 40.2  49.8 

Silk  goods 59.8  82.6 

Tobacco 26  29 

Woolen  and  worsted  goods 48.4  47.7 

From  this  table  it  will  be  seen  that  the  proportion  of  strikers  who  are  females 
in  the  industries  named  does  not,  on  the  average,  differ  greatlv  from  the  propor- 
tion which  the  number  of  females  employed  in  the  industry  bears  to  the  entire 
number  of  persons  employed.  In  the  manufacture  of  rubber  goods,  of  tobacco, 
of  woolen  goods,  and  of  Doots  and  shoes  the  women  apparently  show  a  greater 
disposition  to  strike  than  the  men.  On  the  other  hand,  the  proportion  of  male 
strikers  is  greater  in  the  carpet,  cotton,  and  silk  industries.  It  may  be  true, 
indeed,  that  the  initiative  in  strikes  in  establishments  where  both  men  and  women 
are  employed  comes  in  more  instances  from  the  men  than  from  the  women,  but 
as  to  this  point  the  statistics  give  no  information. 

The  comparatively  high  proportion  of  strikers  in  the  carpet,  silk,  and  cotton 
industries  is  perhaps  explicable  in  part  by  the  seasonal  nature  of  the  trades. 
Especially  during  the  period  of  depression  foUowinff  1893  the  mills  in  these  indus- 
tries were  frequently  closed  for  lacK  of  demand  for  tneir  products;  and  at  all  times 
there  is  a  tendency  toward  alternate  periods  of  activity  and  of  sluggishness  in  these 
industries.  It  may  be ,  therefore ,  that  the  employees ,  as  in  the  coal  and  coke  indus- 
try, merely  seize  the  occasion  to  strike  in  anticipation  of  a  time  when,  perhaps, 
in  any  case  the  mills  would  be  closed,  so  that  the  total  of  unemployment  may  not 
be  so  greatly  increased  by  strikes  as  would  appear  at  the  first  glance. 

It  seems,  therefore,  from  a  careful  comparison  between  strongly  organized  and 
weakly  organized  trades,  that  no  definite  conclusion  can  be  reached  as  to  whether 
the  existence  of  strong  labor  organizations  tends  to  increase  strikes  or  to  decrease 
them.  So  many  other  factors  enter  into  the  determination  of  the  number  of 
strikes  in  the  various  trades  that  this  one  factor  can  not  be  clearly  differentiated. 
Perhaps  the  most  near  approach  to  similarity  in  conditions,  aside  from  the  mat- 
ter of  organization,  is  found  between  the  building  trades  and  the  coal  and  coke 
industry,  both  of  which  are  subject  to  seasonal  fluctuations  in  employment,  and 
both  of  which  employ  exclusively  men.  Nevertheless,  the  building  trades  can 
not  be  said  to  be  overcrowded  in  the  same  way  that  the  coal  and  coke  industry 
is,  and  the  much  smaller  proportion  of  strikers  in  them  (30.?  per  thousand  persons 
employed),  as  compared  with  the  coal  and  coke  industry  (297.3  per  thousand),  is 
prooably  partly  due  to  this  difference  in  the  degree  of  competition  for  work. 
The  stren^h  of  organization  in  the  building  trades,  however,  is  doubtless 
influential  in  reducing  the  number  of  strikes.  If  it  were  possible  to  distinguish 
between  the  strikes  or  bituminous  coal  miners  and  of  anthracite  coal  miners  we 
should  find  a  very  g^eat  reduction  in  the  number  of  persons  thrown  out  of  employ- 
ment by  strikes  in  the  bituminous  coal  mines  since  about  1897,  when  the  labor 
or^nization,  the  United  Mine  Workers,  first  became  strong.  As  elsewhere 
pointed  out,  this  organization  has  entered  into  a  system  of  joint  conferences  with 
employers  which  has  greatly  reduced  the  number  of  strikes,  and  in  some  impor- 
tant fields  has  practically  done  away  with  them  altogether. 
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0.  PreTalenoe  of  lookonti,  by  mdnttziM. — The  following  table  shows  for  the  years 
1881  to  1900  the  number  of  lockouts,  and  of  persons  and  establishments  concerned 
in  them: 

Lockouts  J  by  industries ,  January  1, 1881,  to  December  SI,  1900. 


Industiles. 


Agricultural  implements 

Boots  and  shoes 

Brewing  .*. 

Brick  

Building  trades 

Carpeting 

Carriages  and  wagons 

Clothing 

Coal  and  coke 

Cooperage 

Cotton  and  woolen  goods  . . . 

Cotton  ff oods 

Domesac  serrlce 

Fbod  preparations 

Furniture 

Olaas 

Leather  and  leather  goods  . . 
Lumber 

Machines  and  machinery . . . 
Metals  and  metallic  goods  . . 

Musical  instruments 

Pottery,  earthenware,  etc . . . 

Printing  and  publishing 

Rope  and  bagging 

Shipbuilding,  etc 

Silk  goods 

Stone  quarrying  and  cutting 
Telegraph  and  telephone  ... 

Tobacco 

Tranq[>ortatlon 

Watches 

Woolen  goods 

Woolen  and  worsted  goods. . 
Miscellaneous 

Total 


Lock- 
outs. 


4 

59 

16 

4 

95 

4 
2 
100 
45 
12 

2 
20 

8 
24 
34 

40 
16 
5 
25 
180 

4 
5 

88 
1 
8 

5 
48 

1 
124 
28 

1 

11 
12 


BBtab- 

lish- 

ments. 


Arerage 
establish- 
ments to 
a  lock- 
out 


49 
5,001 

4 
2 
2,084 
56 
21 

2 
51 
20 
49 
141 

138 
188 
19 
25 
272 

14 
30 
117 

1 
7 

.6 
516 

1 
889 
127 

1 

51 

25 

218 


1,005  9,988 


1.8 
4.9 
10.4 
12.8 
62.6 

1.0 
1.0 
20.8 
L2 
L8 

1.0 
2.6 
2.5 
2.0 
4.1 

8.5 
8.6 
3.8  I 
1.0. 

2.1 


Employees  thrown 
out  of  employment. 


Number.   Qf^taL 


8.5 
6.0 
1.8 
1.0 
2.8 

1.2 
12.0 
1.0 
2.7 
5.5 

1.0 
4.6 
2.1 
5.5 


9.9 


980 

87,018 

7,178 

2,114 

120,067 

8,717 

285 

88,606 

12,879 

1,132 


12,941 

811 

22,967 

4,067 

26,845 
7,781 
8,249 
4,218 

86,055 

4,855 

4,410 

8,070 

300 

357 

2,098 
15,864 
15 
41,762 
10,875 


1,716 
7,820 
23,492 


504,807 


0.184 

7.889 

1.422 

.419 

23.806 

.787 

.047 

16.578 

2.554 

.225 

.169 
2.566 

.062 
4.554 

.801 

5.328 

L548 

.644 

.835 

7.149 

.864 
.875 
.609 
.060 
.071 

.416 
3.146 

.003 
8.281 
2.156 

.018 

.840 

1.551 

4.658 


100.000 


The  fiffiires  regarding  the  prevalence  of  industrial  disputes  in  different  trades 
are  for  the  most  part  not  greatly  modified  by  including  the  lockouts  in  addition 
to  the  strikes.  It  has  already  been  pointed  out  that  the  total  number  of  lockouts 
and  of  persons  thrown  out  of  employment  by  lockouts  is  less  than  one-tenth  as 
^eat  as  the  corresponding  figures  for  strikes.  There  are  some  trades,  however, 
m  which  the  number  of  lockouts,  as  distinguished  by  the  Department  of  Labor,  is 
unusuaUy  large,  and  it  may  be  worth  while  to  notice  these  especially. 

Thus,  in  the  boot  and  shoe  trade  the  total  number  of  employees  thrown  out  of 
employment  by  lockouts  during  the  years  1881  to  1900  was  37,013,  or  more  than 
one-fourth  of  the  number  of  persons  thrown  out  by  strikes.  If  we  combine  the 
figures  for  strikes  and  lockouts  we  find  that  the  average  number  of  persons 
thrown  out  of  employment  by  both  these  causes  of  disturbances  in  this  trade  is 
8,714  per  year,  as  compared  with  6,8ft3  thrown  out  by  strikes  alone.  For  every 
thousand  persons  employed  in  boot  and  shoe  factories  in  1890  the  number  thrown 
out  of  employment  per  year  by  strikes  and  lockouts  is  about  41.2,  as  compared 
with  82.5  tor  strikers  alone. 
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The  other  trades  in  which  the  inclnsion  of  lockouts  makes  an  inix)ortant  differ- 
ence in  the  statistics  are  the  building  trades,  the  glass  trades,  and  the  tobacco 
trade.    The  relative  figares  are  shown  in  the  following  table: 


Persons  throvm  out  of  employment  by  strikes  and  Uxdeouts,  1881-1900. 


IndoBtry. 


Number 
thrown  out 

per  year 
by  strikes. 


boots  aud  shoes 
Building  trades 

Glass 

Tobacco 


6,863 
83,297 

4,457 
12,664 


Number 


Number 
thrown  out|thrown  out|thrown 
per  year 
by  lock- 
outs. 


1,851 
6,001 
1,342 
2,068 


by  strikes 
and  lock- 
outs. 


8,714 
89,296 

5,799 
14,642 


Number 

out 
by  strikes 

per  1,000 
employed. 


82.5 

80.2 

140.5 

118.1 


Number 
thrown  out 
by  strikes 
and  lock- 
outs per 

i.odo 
employed. 


41.2 
35.6 

183 

186 


H  FOBEiair  COUVTBIEa 

1.  Great  BritaixL^ — ^The  British  statistics  of  strikes  and  lockouts  do  not  endeavor 
to  separate  the  two  classes  of  disputes,  although  both  words  are  used  in  the  titles 
of  the  reports  and  tables.  The  basis  for  calculation  in  the  British  reports  is  tiie 
individual  strike  or  lockout  and  not  the  establishment  in  wiiich  tne  dispute 
occurs.  Fortunately  the  reports  of  later  years  give  full  statistics  as  to  the  num- 
ber of  persons  affected  by  strikes,  the  number  of  persons  concerned  in  successful 
and  unsuccessful  strikes,  and  in  strikes  for  different  causes,  etc.  During  the 
most  recent  yearE  the  British  authorities  have  distinguished  between  the  number 
of  persons  actually  engaged  in  strikes  or  lockouts,  and  the  number  of  persons 
thrown  out  of  employment  as  the  result  of  strikes  and  lockouts.  Since  the  earlier 
statistics,  however,  gave  only  the  figures  for  the  total  number  of  persons  thrown 
out  of  employment,  these  figures  are  here  used  for  the  later  years  also,  disregard- 
ing those  for  the  number  of  actual  strikers  and  of  employees  locked  out. 

The  following  table  shows,  for  the  years  1890  to  1900,  the  number  of  strikes  and 
lockouts  in  Great  Britain  and  Ireland,  the  number  of  persons  affected,  and  the 
number  of  days  of  time  lost,  together  with  the  average  number  of  days  lost  by 
each  person  affected  by  strikes  and  lockouts. 

Number,  time  lost,  and  persons  affected  by  strikes  and  lockouts,  Great  Britain  and 

Ireland,  1890  to  1900. 


Year. 


Total 
strikes 
and  lock- 
outs. 


Persons  af- 
fected (di- 
rectly and 
Indirectly). 


Days  of  lost  time. 


Number. 


Average 

per 
person 
affected. 


1890. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896. 
1897. 
1898. 
1899. 
1900. 


1,040 
906 
700 
782 

1,061 
876 

1,021 
864 
711 
719 
628 


873,650 
258,718 
351,243 
627,969 
824,245 
263.758 
198,687 
230,267 
263,907 
180,217 
19A,  773 


7,817,469 
6,809,371 
17,248,876 
31,205,062 
9,822,096 
5,542,652 
8,748,625 
10,845,628 
15,289.478 
2,516,416 
3,784,965 


1890-1900. 


9,803 


3,247,434 


113,129,953 


19.5 

26.S 

49.1 

49.7 

28.8 

21  ' 

18.9 

44.9 

60.2 

14 

20.5 


34.9 


It  will  be  seen  that  the  total  number  of  persons  affected  by  strikes  and  lockouts 
during  these  11  years  was  3,247,434,  or  an  average  for  each  year  of  295,1^20  persons 
at  some  time  out  of  employment  on  account  of  labor  disputes.  It  will  be  remem- 
bered that  in  the  United  States  from  1881  to  1900,  on  the  average,  305,285  persons 
were  thrown  out  of  employment  each  year  by  strikes  alone,  while  if  the  figures 
for  lockouts  should  be  added  the  number  would  be  brought  up  still  further  above 


1  Reports  of  Chief  Labour  Ck)rrespondent  on  Strikes  and  Lockouts,  1890-1899:  Bulletin  United  States 
Department  of  Labor,  1896,  p.  30;  1899,  p.  867;  (British)  Labour  Gaaette,  1901,  pp.  4,  5. 
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the  English  figure.  The  population  of  the  United  Kingdom  is  less  than  two-thirds 
as  great  as  that  of  the  United  States.  Nevertheless,  ttie  proportion  of  the  popu- 
lation which  is  engaged  in  those  pursuits  in  which  labor  dilutes  are  likely  to  occur 
is  much  greater  in  Great  Britain  than  in  the  United  States.  Thus  it  is  well  known 
that  the  relative  imx>ortuice  of  the  agricultural  industry  in  the  island  kingdom  is 
very  slight  as  compared  with  its  imx>ortance  in  this  country.  Taking  the  cen- 
sus figures  for  Great  Britain  for  1891  *  we  find  that  there  were  actively  engaged 
in  mining,  manufacturing,  industrial,  and  commercial  pursuits — ^in  which  only 
strikes  are  at  all  likely  to  occur— 10,689,018  persons.  This  number  includes  some 
employers  and  other  classes  whom  we  were  able  to  exclude  from  the  correOTK>nd- 
ing  figure  in  the  United  States  (9,848,466),  so  that  it  is  probable  that  the  classes 
of  people  actually  subject  to  the  jKJSsibility  of  strikes  are  about  equal  in  number 
in  the  two  countries.  On  the  basis  of  the  above  number  for  Great  Britain,  how- 
ever, it  appears  that  from  1890  to  1900,  on  the  average,  27.6  persons  out  of  every 
1,000,  or  1  person  out  of  36,  engaged  in  such  occupations  was  thrown  out  of 
employment  at  some  time  during  each  year  bv  strike  or  lockout,  as  compared  with 
33.6  out  of  1 ,000  thrown  out  by  strikes  and  lockouts  in  the  United  States.  The 
conditions  in  the  two  countries  as  regards  the  prevalence  of  industrial  disputes 
are  therefore  not  widely  different,  tnough  Great  Britain  shows  a  somewhat 
smaller  proportion  of  strikes  and  lockouts. 

It  will  be  seen  that  the  number  of  persons  affected  by  strikes  in  Great  Britain 
from  year  to  year  varies  quite  independently  of  the  total  number  of  separate 
strikes  and  lockouts.  This  shows,  of  course,  that  there  are  great  differences  in 
the  relative  imx>ortance  of  different  strikes  and  lockouts.  The  British  statistics 
have  for  recent  years  distingxilshed  between  strikes  and  lockouts  of  different 
degrees  of  magnitude,  and  it  is  found  that  in  several  years  two  or  three  large 
disturbances  account  for  a  very  large  proportion  of  the  total  number  of  strikes 
in  those  years  respectively. 

The  number  of  x>ersons  thrown  out  of  employment  by  strikes  and  lockouts  in  Great 
Britain  and  Ireland  was  smallest  in  1899  (180,217)  and  largest  in  1898  (627,969). 
The  extremely  large  number  in  the  earlier  year  was  accounted  for  by  the  general 
strike  in  the  great  coal-mining  industry.  It  will  be  observed  that  the  number  of 
persons  affected  by  strikes  and  lockouts  from  1890  to  1894  was  considerably  larger 
than  the  number  for  the  6  later  years  covered  by  the  table.  It  is  probable  that, 
as  maintained  by  the  British  labor  department,  the  growing  extent  of  the  system 
of  trade  concihation  and  arbitration  in  part  accounts  for  the  decrease  m  the 
number  of  iwrsons  thrown  out  of  employment  by  labor  disputes. 

As  just  pointed  out,  the  statistics  of  strikes  in  Great  Britain  distinguish 
between  disputes  of  different  degrees  of  magnitude.  It  appears  that  in  the  year 
1898  more  than  half  of  all  the  persons  affected,  51.2  per  cent,  were  involved  in  3 
great  strikes,  while  25  per  cent  more  of  those  thrown  out  of  employment  were 
engaged  in  68  other  large  strikes,  involving  more  than  500  persons  each.  In  1897 
4  strikes  included  31.6  per  cent  of  the  numoer  of  .persons  thrown  out  of  employ- 
ment, while  80  other  strikes,  each  involving  more  than  500  men,  accounted  for  87 
per  cent  more  of  the  total  number  of  persons  affected.  In  1896  there  were  rela- 
tively more  small  strikes.  Only  9.6  per  cent  of  all  i)ersons  thrown  out  of  employ- 
ment were  concerned  in  strikes  involving  more  than  5,000  persons,  while  45  per 
cent  of  all  persons  affected  were  engaged  in  strikes  involving  less  than  500  per- 
sons each.    In  1899  and  1900  also  there  were  fewer  large  strikes. 

The  following  table  shows  the  classification  of  persons  affected  by  strikes  and 
lockouts  in  Great  Britain  and  Ireland  each  year  from  1892  to  1900: 


Table  showing  persons  affected  hy  strikes  and  lockouts  during  the  years  189fS  to  1900. 


Industries. 


1892. 


1898. 


1894. 


1895. 


1897. 


1898. 


1900. 


Building 

Mining  and  quarrying .... 
Metal,    enipneering,    and 

shipbuilding 

Textile 

Clothing 

Transportation 

Miscellaneous 

Employees     of     public 

authorities 

Total 


16,979 
120,386 

40,121 
103,255 
35,536 
12,542 
28,002 

978 


15,348 
506,182 

30,415 
46,041 
9,948 
15,567 
12,640 

265 


13,814 
216,580 

27,974 
40,027 

5,576 
11,546 

8,167 

561 


9.216 
88,879 

46,439 

64,279 

50,071 

4,263 

5,552 

41 


83,470 
67,203 

48,210 
83,717 
4,016 
3,820 
8,211 

540 


16,047 
49,892 

97,189 
37,001 
7,016 
12,523 
11,734 

865 


16,684^ 
177,029 

21,432 

24,978 
3,561 
3,478 
6,261 

484 


30,524 
46,831 

21,119 
61,499 

2,258 
12,611 

4,212 

1,163 


356,799 


824.245 


263.758 


198,687 


280,267 


253.907 


180,217 


17,881 
73,677 

18,929 
23,940 
1,934 
23,276 
26,187 


1  On  practically  the  same  basis  as  that  used  for  the  United  States.      3OO' 
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The  strikers  in  the  bnilding  trades  of  Great  Britain,  as  in  the  United  States, 
seem  to  bear  roughly  the  same  proportion  to  the  total  piersons  employed  in  tiioee 
trades  as  is  fonnd  for  the  comx>arison  of  strikers  and  peToonB  employed  in  sJl 
trades. 

As  in  the  United  States,  so  also  in  Great  Britain,  the  mining  industry  is  pecu- 
liarly subject  to  trade  disputes.  Considerably  more  than  one-half  of  the  entire 
number  of  strikers  during  the  years  1802  to  1900  were  employed  in  the  mining 
and  quarrying  trades,  while  in  1898, 1894,  and  1898  fully  two-thirds  of  the  x)ersons 
affected  by  labor  disputes  were  employed  in  these  lines.  To  be  sure,  in  Great 
Britain  the  total  num  oer  of  persons  engaged  in  mining  and  quarrying  is  larger 
than  in  the  United  States,  there  being  650,425  miners  alone  in  the  XJmted  King- 
dom, as  against  318,204  coal  miners  in  the  United  States.  The  conditions  in  the 
mining  industry  in  Great  Britain  are,  roughly,  similar  to  those  in  this  country, 
although  on  the  whole  rather  more  favorable  for  the  miners.  Strikes,  involving 
nearly  all  the  workers  in  large  districts,  often  occur,  while  one  strike,  in  1893, 
involved  nearly  half  of  the  miners  in  the  country.  The  recent  development  of 
systems  of  conciliation  in  the  mining  industrv  is  tending  to  reduce  the  number 
of  strikes,  as  may  be  clearly  seen  from  the  table. 

The  workingmen  in  the  great  metal,  engineering  (machinerv),  and  shipbuild- 
ing trades  of  England  are  very  strongly  organized.  Systems  of  conciliation  and 
arbitration  have  been  adopted  in  various  localities  for  the  settlement  of  trade  dis- 
putes, yet  the  number  of  persons  affected  by  strikes  and  lockouts  in  these  trades  is 
decidedly  large,  ranging  from  one-third  to  one-tenth  of  the  total  number  of  persons 
thrown  out  of  employment  by  disputes,  while  only  one  twenty-fifth  of  the  indus- 
trial population  is  employed  in  these  trades  (401,916).  In  1897  especially  there 
occurred  an  exceedingly  widespread  strike  of  the  engineers. 

The  textile  emplovees  are  the  most  numerous  class  of  workers,  aside  from  the 
unskilled  laborers,  m  Great  Britain.  They  numbered  no  less  than  1,465,028  in 
1891,  or  nearly  one-seventh  of  the  industrial  i)onulation.  It  is  not  surprising  that 
the  number  of  persons  affected  by  strikes  and  lockouts  in  these  trades  is  large, 
averaging  from  year  to  year  nearly  one-sixth  of  the  total  number  of  persons 
affected  by  strikes  and  lockouts.  The  proportion  of  strikers  to  total  worKers  in 
the  textile  trades  is  less  in  England  than  in  our  country. 

The  number  of  persons  employed  in  transportation  in  Gh'eat  Britain  who  are 
thrown  out  of  employment  by  strikes  and  lockouts  does  not  exceed  in  any  one 
year  23,500  persons,  and  averages  more  nearly  10,000.  The  persons  employed  in 
railroad  transi>ortation  (^strikes  are  not  likely  to  occur  in  water  transi)ortation)  in 
Great  Britain  (222, 668)  is  small  as  compared  with  the  corresponding  class  in  the 
United  States.  Strikes  among  dock  laoorers,  which  are  quite  numerous,  come 
under  this  head.  The  number  of  strikers  in  the  clothing-manufacturing  trades  in 
Great  Britain,  as  in  the  United  States,  is  comparatively  small. 

2.  Fraaoe.^— The  French  Government  has  presented  detailed  statistics  of  strikes 
each  year  since  1890,  although  ttte  earlier  reports  are  somewhat  less  detailed  than 
those  which  have  appeared  in  the  more  recent  jrears.  The  following  table  shows 
the  number  of  strikes  and  the  number  of  strikers  each  year,  together  with  the 
number  of  days'  work  lost  by  the  strikers: 

Strikes  and  strikers  in  France, 


Number 

of 
Btrilces. 

Number 

of 
strikers. 

Days  lost. 

Number 

of 
strikes. 

Number 

of 
strikers. 

DayslocL 

1890 

818 
267 
261 
684 
391 
405 

118,929 
106,944 
47,903 
170,123 
64,676 
45,801 

1,840.000 
1,717,200 

917,690 
8,174,850 
1,062,480 

617,469 

1896 

476 
856 
868 
789 

49,851 
68,876 
82,065 
176,722 

644.168 

1891 

1897 

780.944 

1892          

1898 

1.216.806 

1893 

1899 

8.660,734 

IftOd 

Total,  1890-1899. 

1896 ^.. 

4.210 

924,486 

15,021,841 

From  this  table  it  is  seen  that  the  total  number  of  strikes  in  France  during  the 
last  decade  was  4,210,  involving  924,486  strikers,  or  an  average  of  219  persons  per 
strike.  From  this  it  appears  that  the  average  strike  in  France  involves  a  some- 
what smaller  number  of  x>ersons  than  in  the  United  States,  where  the  average 

iCk)mpi]ed  from  the  annual  report  of  the  French  Office  du  Travail,  Statlstique  des  Or^yee.  1890  to 
1898;  also  from  Bulletin  de  TOffice  du  Travail,  September,  1900;  see  also  summarieB  in  Bulletin  of 
United  States  Department  of  Labor. 
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ntunber  of  persons  thrown  out  of  emplo3anent,  including  some  others  besides 
strikers,  from  1881  to  1900  was  268.  The  average  number  of  x>ersons  thrown  out 
of  employment  each  year  -by  strikes  in  France  was  92,448,  as  compared  with 
905,285  in  the  United  StJAtes.  It  must  be  remembered,  however,  that  the  part 
of  the  population  in  France  which  is  actually  employed  in  manufacturing, 
mining,  and  commercial  pursuits — ^the  ones  in  which  strikes  are  likely  to 
occur— is  very  much  less  than  the  corresponding  groups  of  population  in  the 
United  States.  The  French  census  statistics  enable  us  to  eliminate  employers 
altogether  and  to  obtain  the  number  of  employees  engaged  in  the  above-named 
classes  of  occupations,  which  was  4,779,787  in  1^1.^  Thus  it  appears  that  on  the 
average  from  1890  to  1899  18.3  persons  out  of  every  1,000  employed  in  these  indus- 
tries in  France  went  on  strike  at  some  time  during  each  year,  as  compared  with 
31  persons  thrown  out  of  emplovment  by  strikes  in  the  United  States  during  the 
years  1881  to  1900  to  each  1,000  of  the  industrial  population. 

The  number  of  strikes  in  France,  as  shown  in  the  table,  appears  to  bear  no  par- 
ticular relation  to  the  number  of  strikers,  showing,  of  course,  that  there  are  very 
great  variations  from  year  to  year  in  the  average  size  of  strikes. 

The  fluctuation  in  the  number  of  strikers  in  France  from  year  to  year  is  very 
conspicuous,  ranging  from  45,801  in  1895  to  176,722  in  1899.  It  does  not  appear 
that  there  has  been  generally  an  increasing  tendency  toward  strikes  with  the 
progress  of  time,  although  the  figrures  for  the  last  year  are  larger  than  those 
for  any  other  covered  by  the  tables. 

More  than  one-half  of  the  entire  number  of  strikes  and  of  strikei*s  in  France 
during  the  years  1890  to  1899  were  found  in  3  trades — the  textile  industry,  the 
metal-working  industry,  and  the  building  trades.  In  these  8  industries  there 
were  2,583  strikes,  involving  490,162  strikers.  Moreover,  these  trades  show  an 
especially  large  proportion  of  strikers  as  compared  with  the  total  number  of  x>er- 
sons  employed  in  them.  The  statistics  show  that  on  the  average  each  year  during 
the  10  covered  by  these  tables  35.4  persons  out  of  every  1,000  persons  employed  in 
the  teztiLe  industry  were  on  strike  at  some  time  durmg  the  year.  In  the  metal 
industries  31.4  persons  out  of  every  1,000  employed  were  on  strike  at  some  time 
during  each  year,  while  in  the  building  trades  the  corresponding  proportion  was 
30.2  out  of  every  1,000. 

For  the  more  recent  years  the  French  statistics  show  for  each  leading  group  of 
trades  the  proiwrtion  of  strikers  as  compared  with  the  number  of  persons  employed 
in  the  trade.    These  figures  for  the  years  1895  to  1899  are  tabulated  below: 

Strikers  per  1,000  work  people  in  respective  trades  in  France,  1896-1899, 


Indiustries. 

1895. 

1896. 

1897. 

1898. 

189^. 

A^coltore,  fifiherlee 

0.02 
21.13 

6.97 
66.18 

8.87 

16.66 

20.27 

.20 

6.20 
13.86 

7.61 
24.50 
19.27 
16.61 

1.23 
42.12 

8.80 
16.63 

1.94 

12.19 

23.20 

.81 

6.71 

6.93 
16.64 
28.60 
10.66 

2.80 

13.19 

47.22 

18.20 

9.25 

6.49 

7.62 

12.01 

.19 

9.08 

5.74 

13.61 

4.77 

34.96 

6.22 

0.66 
27.80 
12.09 
27.53 

2.89 

14.66 

17.82 

.87 

4.43 

5.24 

18.58 

11.12 

109.79 

7.22 

1.21 

M'lTif  fig^  ATid  fJiiArrylTlg ,.,-.-.- 

174.12 

Food  products 

13.27 

Ohf»mi<»Ri  Ind^istries                                         

99.34 

Printing 

18.63 

Hidpji  Rnd  if>ather .                                    .... 

32.73 

Textiles  proper 

65.28 

Clothing 

.96 

WondworVing , 

12.62 

Metal  refining 

227.95 

Metallic  gooS 

89.07 

Stone  cutting  and  glass - 

71.82 

Building  trades  ..7. 

40.73 

Transportation 

36.41 

From  this  table  it  appears  that  in  general  agriculture  and  fisheries  are  almost 
free  from  strikes,  as  might  indeed  have  been  anticipated.  Somewhat  curiously, 
however,  we  find  that  in  1897  no  less  than  13.19  persons  out  of  every  1,000 
employed  in  these  occupations  engaged  in  strikes.  The  mining  and  quarrying 
trades,  which  employ  a  very  much  smaller  proportion  of  the  entire  population  in 
France  than  in  most  countries,  show  a  relatively  high  proportion  of  strikers.  In 
no  year  from  1895  to  1899  was  the  number  of  strikers  per  1,000  of  the  population 
engaged  in  these  trades  as  small  as  the  number  of  strikers  for  all  trades  per  1,000 
of  the  industrial  population  during  the  years  1890  to  1899;  while  in  the  years  1896 
to  1897  the  proportion  in  the  mining  and  quarrying  trades  was  more  than  twice 
as  high  as  this  average  for  all  trades.    The  chemical  industries  of  France  also 


1  statesman's  Year-Book,  1901,  p.  640. 
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show  a  comparatiyely  high  proportion  of  strikers,  especially  in 'the  year  1805 
f65.18  per  1,000).  The  printing  trades,  on  the  other  hand,  are  remarkahly  free 
from  strikes,  the  highest  nmnber  of  strikers,  in  1897,  being  eqnal  to  only  6.49  per- 
sons ont  of  every  1,000  employed  in  these  trades.  The  textile  trades,  which 
employ  a  larger  nmnber  of  persons  in  France  than  any  other  gronp  of  trades, 
show  for  the  years  1895  to  18^  a  proportion  of  strikers  not  differing  greatly  from 
the  proportion  for  all  trades  combined,  but  it  will  be  remembered  that,  taking  the 
decade  as  a  whole,  these  trades  show  a  much  larger  proportion  of  strikers.  In 
the  metal  working  and  machine  trades  the  proportion  of  strikes  is  somewhat  less 
than  the  average,  the  highest  number,  1898,  bemg  18.58  per  1,000  employees.  We 
have  already  seen  that  the  building  trades  in  Prance  have  an  especially  large 
prox>ortion  of  strikers.  While  the  number  of  strikers  in  these  trades  in  1895  and 
1896  was  comparatively  low,  it  rose  to  84.96  per  1,000  persons  employed  in  1897, 
and  to  no  less  than  109.79  per  1,000  persons  employed  in  1898.  The  number  of 
strikers  in  the  transi>ortation  industrieb  in  France  is  proi)ortionately  much  less 
than  in  most  of  the  other  occupations. 

8.  Oermaaj.^ — ^The  (German  Empire  began  to  present  systematic  stafdstics  con- 
cerning strikes  only  in  the  year  1899,  and  figures  for  but  a  single  year  are  as  yet 
available.  These  are  interesting  in  themselves,  but  doubtless  they  can  not  be 
assumed  to  be  typical  of  the  conditions  in  other  years. 

It  appears  that  there  were  begun  during  this  year  1,886  strikes,  while  1,288 
strikes  were  brought  to  an  end  during  the  year.  The  number  of  persons  thrown 
out  of  employment  in  the  strikes  ending  during  the  year  was  109,460,  of  whom 
99,888  were  directly  engaged  in  the  strikes,  the  remainder  being  thrown  out  of 
employment  incidentally.  The  G^erman  statistics  distinguish  between  *'  attack  " 
and  "  defense*'  strikes,  lockouts  also  being  considered  in  a  separate  category.  It 
appears  that  in  1899,  82,913  strikers  "  attacked  '*  and  16,425  **  defended." 

The  number  of  persons  engaged  in  mining,  industrial,  and  commercial  occu- 
pations in  Ghermany  in  1895  was  10,619,731.'  This  fig^ure  includes  some  employers, 
and  it  is  probable  that  the  number  of  persons  among  whom  strikes  are  at  tul  prob- 
able is  nearly  the  same  in  Germany  as  in  the  United  States.  It  appears,  there- 
fore, if  the  year  1899  be  considered  as  typical,  that  the  number  of  persons  thrown 
out  by  strikes  as  compared  with  the  great  industrial  population  of  Germany  is 
decidedly  small,  only  10.3  persons  per  1,000  employed,  as  compared  with  81  per- 
sons per  1,000  thrown  out  of  employment  by  strikes  in  the  United  States  from 
1881  to  1900.  It  is  a  well-known  fact  that  labor  organizations  are  much  less 
advanced  in  Germany  than  in  either  the  United  States  or  Great  Britain,  a  fact 
which  may  have  some  inJueuce  on  the  prevalence  of  strikes.  Moreover,  the 
employer  still  stands  in  many  German  communities  in  the  position  of  a  patron  or 
patriarchal  ruler,  and  the  respect  of  his  workmen  is  so  great  that  strikes  are  by 
no  means  likely  to  occur. 

The  number  of  lockouts  in  Germany  in  1899  was  28,  affecting  427  establishments, 
and  throwing  8,290  employees  out  of  work.  The  proportion  of  lockouts  as  com- 
pared with  strikes  is  about  the  same  as  in  the  United  States.  If  lockouts  be 
included  with  strikes  we  should  find  a  little  more  than  11  persons  thrown  out  of 
employment  per  1,000  employed. 

'ftie  figures  for  the  German  Empire  for  the  year  1899  would  seem  to  indicate 
that  in  that  country,  as  in  the  Umted  States,  the  building  trades  are  peculiarly 
subject  to  strikes,  more  than  40  per  cent  of  all  the  strikes  designed  to  secure 
changed  conditions  (as  distinguished  from  strikes  to  ward  off  proi)osed  changes) 
having  taken  place  in  these  industries.  The  masons,  especially,  had  no  less  than 
21,500  persons  thrown  out  of  employment  by  strikes  during  the  year.  This 
entire  number  of  persons  employed  in  that  trade  in  the  Empire  was  222,410  in 
1895,  so  that  nearly  1  in  10  went  on  strike  at  some  time  during  1899.  The  next 
largest  number  of  strikes  is  found  among  the  woodworkers,  while  the  workers 
in  metals  were  engaged  in  about  one-tenth  of  the  entire  number  of  strikes  through- 
out the  Empire,  this  class  also  representing  about  one-tenth  of  the  entire  number 
of  strikers.  It  is  conspicuous  that  the  mine  workers,  who  show  such  an  excessive 
tendency  to  strike  in  the  United  States  and  Great  Britain,  are  much  less  given  to 
labor  disputes  in  Germany.  Only  9,967  persons  engaged  in  mining  struck  during 
the  year  1899,  although  the  total  number  of  persons  engaged  in  tne  industry  by 
the  census  of  1895  was  no  less  than  493,917.  The  fact  that  a  considerable  propor- 
tion of  the  mines  of  the  Empire  are  owned  by  the  various  ^vemments  is  perhaps 
a  partial  explanation  of  the  relatively  small  number  of  strikes.   The  textile  worK- 


1  SlreikN  und  Awnperningen  im  Jahre  1899,  pp  xi-xxi. 
*StatiMti^hc$i  Jahrbuch  fiir  daM  Deutsche  Reich,  1897,  p.  7. 
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ers  also  show  a  small  proportion  of  strikers,  only  11,088  having  been  thrown  out 
of  employment  by  strikes  during  1899,  as  compared  with  726,643  x)er8ons  employed 
in  the  industry.  As  might  be  anticix>ated,  strikes  npon  German  railways  and 
transportation  lines,  which  are  mostly  controlled  by  the  Government,  are  conspic- 
uously rare.  Other  classes  of  workmen  among  whom  strikes  were  especially  rare 
during  the  year  1899  were  the  glassworkers,  the  machinists,  and  shipbuilders  (one 
of  the  most  imx>ortant  industries  of  the  country)  the  tobacco  workers,  and  the 
printers.  It  must  be  remembered,  however,  that  statistics  for  a  single  year  are 
by  no  means  the  surest  indication  of  general  tendencies  as  between  different 
trades. 


4.  Austria.* — ^The  statistics  of  strikes  in  Austria  for  recent  years  have  been  pre- 
pared with  especial  care,  and  give  a  more  comprehensive  view  of  the  labor  dis- 
turbances in  that  country  than  can  be  obtainea  from  the  statistics  of  any  other 
country.  The  following  table  shows  the  number  of  separate  strikes  for  each  year 
from  1894  to  1899,  together  with  the  number  of  establishments  affected,  the  num- 
ber of  strikers,  and  the  number  of  days  of  working  time  lost: 

Cteneral  statistics  of  strikes  in  Austria,  1894-1899.^ 


Year. 

Strikes. 

Establiiih- 
men  ts  con- 
cerned. 

Strikers. 

Days  lost. 

1894 

172 

209 
305 
246 
256 
311 

2,542 
874 

1,499 
851 
885 

1,330 

67,061 
28,652 
66,234 
88,467 
39,658 
54,763 

796,416 

1816 

300.848 

1896 

899,939 

1897 

868,098 

1896 

823,619 

1899 

1,029,967 

1  Arbeltselnstelluniren  and  Aosspemingen  In  Oesterreich,  1899,  p.  12. 

From  these  figures  it  will  be  seen  that  there  is  in  Austria  no  connection  between 
the  number  of  strikes  and  the  number  of  establishments  concerned.  During  the 
year  1894  there  were  a  few  great  strikes  in  the  building  trades  of  Vienna,  each  of 
which  involved  numerous  establishments,  and  this  fact  explains  the  very  high 
number  of  establishments  concerned  in  the  small  number  of  strikes  in  that  year. 
Similar  explanations  could  be  given  regarding  variations  in  the  number  of  estab- 
lishments affected  in  other  years. 

The  most  significant  figures  are  those  showing  the  number  of  strikers.  The 
average  number  annually  during  the  6  years  covered  by  the  table  was  49,189. 
The  industrial  population  of  Austria  is  much  less  than  that  of  Germany,  England, 
or  the  United  States.  The  number  of  employees'  (excluding  employers)  in  the  min- 
ing, industrial,  and  commercial  establishments  of  Austria  in  1890  was  8,264,188.* 
Tms  would  indicate  that  on  the  average  during  the  6  years  covered  by  the  statis- 
tics, 15  persons  out  of  every  1,000  persons  employed  in  industries  subject  to  strikes 
went  on  strike  at  some  time  duringeach  year,  the  corres];)onding  proportion  for  the 
United  States  being  81  to  1,000.  The  proportion  of  strikers  to  persons  employed 
is  thus  considerably  greater  in  Austria  than  it  was  in  Germanyfor  the  year  1899, 
but  is  much  less  than  in  the  United  States  or  Great  Britain.  The  relative  weak- 
ness of  labor  organizations  in  Austria,  and  the  persistence  of  small  hand-working 
establishments  and  of  patriarchal  methods  of  factory  administration,  probably 
ejrolain  this  small  proi)ortion  of  strikes  and  strikers. 

It  is  noteworthy  also  that  the  number  of  days  of  working  time  lost  bv  strikers 
in  Austria,  in  proportion  to  the  number  of  strikers,  is  much  less  than  in  the  United 
States  or  in  Great  Britain,  showing  a  relatively  short  duration  of  strikes.  The 
average  number  of  days  lost  by  each  striker  from  1894  to  1899  was  12.6  days. 
There  appears  from  the  figures  no  special  tendency  of  the  number  of  strikes  and 
strikers  to  increase  or  to  decrease  from  year  to  year,  althoagh  the  fluctuations 
have  been  very  noticeable. 

1  ArbeiteeinstellunKeu  und  AuusperrunKen  in  Oeeterreich.  annujil  1894  to  1899. 
«  Statesman's  Yearbook,  1900,  p.  372. 
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The  following  table  shows  for  each  year  from  1894  to  1899  the  proportion  of  the 
total  number  of  striking  workingmen  in  Austria  who  were  concerned  in  the 
strikes  in  the  leading  groups  of  trade: 

Percentage  of  all  strikers  belonging  to  particular  industries.  Austria y  ISdJhlSQB.^ 


InduKtrleB. 

1894. 

1895. 

1896. 

1897. 

1896. 

1899. 

Mining 

84.28 
9.68 
4.10 
0.29 

14.60 
9.42 
0.44 

22.83 
4.96 

2.19 
34.70 
12.89 

0.88 

8.16 
14.26 

1.80 
18.71 

6.42 

46.47 
4.86 
4.49 
3.11 
9.02 

14.78 
0.64 
8.20 
9.63 

9.44 
7.94 
4.08 

12.19 
8.69 

29.81 
8.96 

12.98 

16.62 

17.17 
11.33 
2.60 
6.23 
3.22 
8.00 
6.09 
35.20 
10.26 

6.85 

Rtone *clftv  and  irlajw 

8.86 

Metalindufltries 

1.49 

Machine  trades 

2.47 

Woodworking'  trades 

6.84 

Textile  industry 

66.24 

Manufacture  o/food  producte 

2.76 

Building  trades 

14.32 

Allothera 

4.67 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

i  Arbeitselnstellungen  und  AusBperningen  In  Oesterreich,  1899,  p.  15. 

It  will  be  observed  that  the  prox>ortion  of  the  total  number  of  strikers  belonging 
to  the  respective  industries  varies  very  greatly  from  year  to  year.  This,  of  course, 
is  to  be  expected,  and  the  more  so  since  one  or  two  great  strikes  in  a  particular  group 
of  trades  m  a  single  year  will  greatly  affect  the  proportion  which  the  number  of 
strikers  in  that  group  of  trades  bears  to  the  total  number  of  strikers.  Taking  the 
I)eriod  as  a  whole,  it  appears  that  the  largest  number  of  strikers  is  found  in  the 
mining  trades,  the  extremely  high  proportion  in  the  years  1894  and  1896  especially 
swelling  the  average  for  the  6  years.  While  in  1899  only  6.35  of  the  total  number 
of  strikers  in  that  year  were  engaged  in  mining,  in  1896  the  prox>ortion  rose  to 
45.47,  ftdly  80,000  persons  having  been  concerned  in  mining  strikes  in  that  year. 
The  mining  x>opulation  in  Austria  is  relatively  considerablyless  than  in  the  United 
States  or  Great  Britain. 

The  next  largest  number  of  strikers,  taking  the  x>eriod  as  a  whole,  has  been 
furnished  by  the  textile  industry.  In  the  year  1899  no  less  than  55.24  i)er  cent  of 
all  strikers  were  members  of  this  group  of  trades,  while  the  proportion  in  other 
years  ranged  from  8  per  cent  to  29.31  per  cent.  The  textile  worKers  in  Austria 
number  ^5,201,  or  about  12i  per  cent  of  the  entire  industrial  population.  As  in 
other  Ck)ntinental  countries,  the  building  trades  show  a  very,  large  number  of 
strikers,  rangplng  from  8.20  per  cent  of  the  total  number  in  1896  to  35.20  per  cent 
of  the  total  in  1898.  The  total  number  of  persons  employed  in  these  trades>is  about 
8  i)er  cent  of  the  industrial  population.  The  relatively  small  proportion  of  strikers 
in  the  metal  industries  and  tne  machine  trades  may  be  noticed. 

The  following  table  shows  the  number  of  lockouts  in  Austria  for  each  year 
from  1894  to  1899,  together  with  the  number  of  persons  locked  out: 

Lockouts  in  Austria,  1894  to  1899, 


Year. 

Number 
ol  lock- 
outs. 

Number 
of  per- 
sons 
locked 
out. 

Year. 

Number 
of  lock- 
outs. 

Number 
of  per- 
sons 
locked 
out. 

1894 

1897 

11 

1,712 

1896    ... 

8 
10 

2,817 
5,445 

1898 

1896 

1899 

"^ 

3,457 

The  number  of  lockouts  is  thus  seen  to  be  decidedly  small  as  compared  with 
the  number  of  strikes.  The  number  of  persons  thrown  out  of  employment  by 
lockouts  during  the  entire  period  is  not  over  one-twentieth  of  the  number  of 
X>ersons  thrown  out  of  employment  by  stiikes.  In  1894  and  1898  no  lockouts 
whatever  were  reported.  As  has  already  been  pointed  out ,  the  distinction  between 
strikes  and  lockouts  is  such  a  diflScult  one  to  draw  that  it  may  readily  happen 
that  the  relative  infrequency  of  lockouts  in  Austria,  as  compared  with  the  Umted 
States,  is  explainable  rather  by  a  difference  in  the  methods  of  defining  lockouts, 
or  of  applying  the  test  to  individual  cases,  than  to  any  difference  in  the  actual 
relations  between  employers  and  employees.  /^  t 
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5.  ItalvJ— Italian  statistics  reffarding  strikes  have  been  presented  since  1879, 
althougn  the  figures  for  the  earlier  years  are  probably  less  complete  than  those 
for  the  later  years,  and  at  any  rate  do  not  present  as  great  a  variety  of  informa- 
tion. The  following  table  shows,  for  each  year  from  1879  to  1898,  the  number  of 
separate  strikes,  the  nnmber  of  strikers,  and  the  number  of  days  lost  by  the 
strikers: 

Strikes,  strikera,  and  days  lost  on  account  of  strikes,  in  Italy,  1879  to  1898. 


Year. 

Total 
strikes. 

Strikers. 

Days  lost. 

Year. 

Total 
strikes. 

Strikers. 

Days  lost 

1879 

82 
27 
44 
47 
73 
81 
89 
96 
69 
101 

4,011 
5,900 
8,272 
5,854 
12,900 
23,967 
84,166 
16,951 
26,027 
28,974 

21,896 
91,899 
95,578 
25,119 
111,697 
149,215 
244,393 
56,772 
218,612 
191,204 

1889 

126 
139 
132 
119 
131 
109 
126 
210 
217 
256 

28,322 
38,402 
34.733 
30.800 
32,109 
27,596 
19,307 
96,051 
76,570 
35,705 

216,880 

1880 

1890 

167,667 

1881 

1891 

1892 

258,069 

1882 

216,907 

1883   ... 

1898 

234,323 

1884 

1894 

323,261 

1885 

1895 

125,968 

1886 

1896 

1,152,603 

1887 

1897 

1,113,686 

1888 

1898 

289,292 

f 

From  this  table  it  appears  that  the  number  of  strikes  and  of  strikers  in  Italy 
has  increased,  with  greater  or  less  steadiness,  from  year  to  year.  It  is  probable 
that  the  very  small  ngures  for  the  years  1879  to  1882  are  explainable  in  part  by 
the  incompleteness  of  the  returns.  iNevertheless,  it  is  likely  that  the  labor  move- 
ment in  Italy  was  comx>arativety  weak  during  the  earlier  vears  covered  by  these 
tables,  and  that  there  has  been  m  recent  years  a  growing  feeling  of  class  interest 
among  workingmen  and  a  growing  tendency  to  aemand  better  conditions  from 
emxjloyers. 

,  Dividing  the  20  years  covered  by  these  statistics  into  5-year  periods,  we  find 
that  there  were  86,937  strikers  during  the  years  1879  to  1883,  inclusive;  129,085 
during  the  next  5  years;  159,896  during  the  years  1889  to  1893,  and  255,228  during 
the  years  1894  to  1898.  The  steady  increase  in  the  number  of  strikers  is  thus 
made  evident.  The  number  of  strikers  from  1896  to  1899  especially  was 
nearly  double  the  number  in  any  3  preceding  years,  the  number  in  1896  alone 
being  not  less  than  Q6,051.  The  remarkable  increase  in  the  number  of  strikers 
during  the  years  1896  and  1897,  however,  is  largely  explained  by  the  fact  that  in 
each  of  those  years  there  was  a  great  strike  among  the  straw-hat  makers  of  Flor- 
ence, most  of  whom  were  women.  The  number  of  persons  involved  in  each  of 
these  strikes  was  more  than  40,000,  and  their  long  duration  explains  the  enormous 
increase  in  the  number  of  days  lost  by  strikers  during  these  two  years  as  compared 
with  the  earlier  years. 

In  order  to  ascertain  more  clearly  the  significance  of  these  figures  as  to  the 
number  of  strikers,  they  should  be  compared  with  the  number  of  persons  engaged 
in  industrial  pursuits  subject  to  strikes.  The  population  of  Italy  is  very  largely 
agricultural,  and  the  number  of  those  engaged  as  employees  in  industrial  pur- 
suits, according  to  the  census  of  1890,  was  only  3,001,344.*  The  average  number 
of  strikers  each  year  from  1889  to  1898  was  41 ,462.  Thus  13.8  persons  out  of  every 
1,000  x>erBons  employed  in  industrial  pursuits,  on  the  average,  went  on  strike  at 
some  time  during  each  year.  Strikes  m  Italy  are  therefore  less  than  half  as  com- 
mon as  in  the  United  States  or  Great  Britam,  and  somewhat  less  common  than 
in  Austria  and  France.  If  we  consider  only  the  years  1894  to  1898,  the  average 
number  of  persons  thrown  out  of  employment  by  strikes  in  Italy  was  17  for  every 
1,000  employed. 

The  available  census  statistics  of  Italy  do  not  g^roup  workingmen  in  the  same 
way  as  the  statistics  of  strikes  group  them,  so  that  it  is  impossibie  to  compare  the 
prevalence  of  strikes  by  industries.  It  appears  from  the  reports,  however,  that 
nearly  29  per  cent  of  the  strikers  of  Italy  during  the  years  since  1892  have  been 
employed  m  the  textile  industries,  and  about  14  per  cent  in  the  mining  industries. 
The  rei)orts  also  state  that  strikes  are  relatively  most  prevalent  in  Jhese  two 
groups  of  industries  and  in  the  various  building  trades,  and  attribute  the  fact  in 
part  to  the  comparatively  large  extent  to  which  workers  in  these  lines  are  organized. 


1  See  annual  reports  entitled  StatisticadegliScioperiavvenuti  ncll'  ludustria  e  nell'  Agricultura,  1891- 
1898;  Bulletins  United  States  Department  ol  Labor,  1895-1901. 
>  Statesnuia's  Yearbook,  1900,  p.  734. 
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CHAPTER  11. 
STATISTICS  OF  CAUSES  OF  STRIKES  AND  LOCKOUTS. 

L  UHTTED  STATES. 

1.  Introduotioiii. — Statistics  as  to  the  causes  of  strikes  and  lockouts  are  apt  to  be 
somewhat  deceptive.  In  many  cases  a  strike  is  nominally  for  several  mfferent 
causes,  yet  some  one  of  these  may  really  be  very  much  more  truly  the  point  at 
issue  tnan  the  others.  Again,  the  cause  of  a  strike  may  be  given  as  the  demand 
for  the  adoption  of  union  rules.  These  rules  cover  numerous  subjects  and  some 
one  point  in  them  may  be  the  only  matter  really  in  dispute.  In  the  reports  of  the 
United  States  Department  of  Labor  the  causes  of  strikes  are  stated  very  fully. 
Where,  as  often  hapx)ens,  a  strike  is  for  two  or  more  objects  combined,  these  are 
treated  together  as  one  separate  cause  in  the  tabulation.  There  is  little  attempt 
at  bring^g  together  allied  causes.  Another  difficulty  in  discussing  causes  is  that 
there  are  many  technical  points  of  dispute  in  special  trades  which  give  rise  to  a 
large  number  of  minor  causes  of  strikes.  To  a  person  unfamiliar  with  the  trade 
theprecise  sipiificance  of  strikes  of  this  sort  is  apt  to  be  lost. 

The  f oUowing  table  as  to  the  leading  causes  of  strikes  is  taken  from  the  report 
of  the  United  States  Dex)artment  of  Labor  for  1900  and  covers  the  period  18J^  to 
1900,  inclusive.  It  shows  the  number  of  establishments  in  which  strikes  for  the 
respective  causes  occurred,  and  the  x)6rcentage  of  establishments  under  each 
cause  to  the  total  number  of  establishments  affected  by  strikes. 

Leading  causes  of  strikes  j  January  1, 188 1^  to  December  31^  1900. 


Cause  or  object 


Estab- 
lish- 
ments. 


Per  cent. 


For  Increase  of  wages 

For  Increase  of  wages  and  reduction  of  hours 

For  reduction  of  hours 

Against  reduction  of  wages 

In  sympathy  with  strike  elsewhere 

Against  employment  of  nonunion  men 

For  adoption  of  new  scale 

For  recognition  of  union 

For  Increase  of  wages  and  recognition  of  union 

For  en f orcemcn t  or  union  rules 

For  adoption  of  union  scale 

For  reduction  of  hours  and  against  being  compelled  to  board  with  employer 

Against  task  system 

For  reduction  of  hours  and  against  task  system 

For  adoption  of  union  rules  and  union  scale 

For  reinstatement  of  diacharved  employees 

For  increase  of  wages,  Saturaay  hall  holiday,  and  privilege  of  working  for  em- 
ployers not  members  of  masters'  association 

A^nst  reduction  of  wages  and  working  overtime 

For  increase  of  wages  and  against  use  of  material  from  nonunion  establishment. 
For  increase  of  wages  and  Saturday  half  holiday 

Total  of  20  leading  causes 

All  other  causes  (1,888)  


Total  for  the  United  States. 


38,731 

13,201 

13, 116 

8,423 

4,078 

2,761 

2,742 

1,M9 

1,111 

1,068 

928 

927 

917 

901 


800 
750 
750 
729 


90,320 
27,189 


117,609 


28.70 

11.23 

11.16 

7.17 

8.47 

2.34 

2.38 

1.40 

.95 

.91 

.79 

.79 

.78 

.77 

.76 

.74 


.64 
.64 
.62 


76.86 
23.14 


100.00 


From  this  tAble  it  appears,  as  might  be  expected,  that  the  demand  for  increase  of 
wages  causes  a  larger  number  of  strikes  than  any  other  single  cause.  This  demand, 
standing  alone,  appeared  in  28.70  per  cent  of  the  establishments  affected  by  strikes, 
while  in  combination  with  other  demands,  as  indicated  in  the  table,  it  occurs  as  a 
cause  of  strikes  in  many  other  establishments.  The  demand  for  the  reduction  of 
hours  comes  next  in  importance,  this  demand  standing  b^  itself  causing  11.16  per 
cent  of  the  strikes  as  measured  by  the  number  of  establishments  affected,  while 
the  demand  also  occurs  in  about  the  same  proportion  of  establishments  in  con- 
nection with  that  for  the  increase  of  wages.  Strikes  against  reduction  of  wages 
are  about  one-fourth  as  numerous  as  those  for  increase  of  wages.  The  number  of 
sympathetic  strikes  is  not  so  great  as  is  sometimes  supposed,  but  is  nevertheless 
considerable,  sympathy  being  the  cause  of  strikes  in  3.47  percent  of  the  establish- 
ments affected,  it  is  apparent  that  the  number  of  sympathetic  strikes  has  been 
greater  during  the  past  18  years  than  before,  since  the  report  of  the  Department 
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of  Labor  regarding  the  strikes  from  1881  to  1886  showed  only  0.77  per  cent  of 
establishments  affected  by  strikes  of  this  sort.  The  proportion  of  sympathetic 
strikes  from  1887  to  1894,  however,  7.73  per  cent,  was  much  greater  tnan  the 
average  for  the  entire  period,  and  there  seems  to  be  reason  to  believe  that  these 
strikes  are  now  decreasing  somewhat  in  number. 

The  next  most  imxx>rtant  canse  of  strikes  enumerated  is  resistance  to  the 
emplo3rment  of  nonnnion  men,  which  appears  as  the  canse  of  the  strikes  in  2.34 
-per  cent  of  the  establishments  affected.  Here  again  we  find  the  proportion  of 
strikes  for  this  canse  larger  for  the  entire  period  of  dO  years  than  for  tne  period 
from  1881  to  1886,  showing  apparently  a  somewhat  increasing  tendency  toward 
exclnsiveness  on  the  part  a£  the  unions. 

2.  Smnmar;^ of  oamee  for  all  trades. — ^It  is  desirable,  in  order  to  jud^  more  accurately 
the  relative  miportance  of  different  causes  of  strikes,  to  recombme  the  figures  in  a 
somewhat  different  way,  and  especially  to  reduce  the  causes  to  a  small  number  of 
groups.  A  very  large  proiwrtion  of  strikes  are  for  two  or  more  causes.  If  each  of 
these  be  taken  separately  in  the  tabulation,  a  fair  comparison  as  to  the  relative  stress 
laid  ux)on  demands  of  different  kinds  will  be  reached  and  the  number  of  groups 
of  causes  diminished.  In  the  preparation  of  the  tables  following,  this  separation 
of  causes  has  been  made.  Moreover,  the  demand  for  new  scales  and  for  union 
scales,  as  well  as  some  other  minor  similar  demands,  have  been  treated  as  demands 
for  higher  wages.  Demands  for  Saturday  half  holidays,  for  changes  in  the  time  of 
bc^ginning  or  Quitting  work,  and  for  extra  pay  for  overtime,  as  weU  as  some  other 
minor  demands  of  a  similar  character,  have  been  flT0ux)ed  under  the  head  of  hours. 
Under  the  heading  of  strikes  regarding  times  and  methods  of  payment  have  been 
included  a  large  number  of  causes,  such  as  those  relating  to  fines  and  deductions 
from  wages,  methods  of  estimating  wages,  cash  payment  of  wages,  company 
stores,  weighing  of  coal,  etc.  Under  the  heading  of  strikes  against  the  employ- 
ment of  persons  or  classes  of  persons  have  been  grouped,  besides  those  against  non- 
union men  which  are  bv  far  the  largest  number,  strikes  against  obnoxious  foremen, 
sux>erintendents,  members  of  other  labor  organizations,  and  various  other  x>ersons 
or  classes. 

On  the  basis  of  this  grouping  the  total  number  of  establishments  affected  by 
strikes  involving  each  of  these  various  classes  of  demands  has  been  ascertained 
for  each  period.  By  adding  together  the  number  of  separate  causes  as  thus  ascer- 
tained and  dividing  the  number  for  each  cause  by  this  total,  the  x>ercentage  which 
the  number  of  each  class  of  causes  bears  to  the  total  number  of  causes  is  ascer- 
tained. Since  the  total  number  of  causes,  as  explained,  is  considerably  greater  than 
the  total  number  of  strikes,  it  is  evident  that  the  percentage  of  strikes  into  which 
each  sex>arate  class  of  causes  enters  is  larger  than  the  percentages  here  given.  For 
the  sake  of  brevity  we  have  sometimes  referred  in  the  following  text  to  the  pro- 
portion of  strikes  due  to  a  group  of  causes,  but  the  fuller  and  more  accurate 
expression  would  indicate  that  the  figures  represent  the  proportion  which  causes 
of  a  certain  class  bear  to  all  causes,  a  prox)ortion  which  gives  correctly  the  relative 
importance  of  the  respective  classes  of  causes. 

Causes  of  strikes  by  general  groups,  1881-1900, 


Causes. 


For  increase  of  wajras  and  adoption  of  scales 

Against  decrease  of  wage." 

For  reduction  of  hours,  overtime  pay,  holidays,  etc 

Regarding  time  and  method  of  paying  wages,  fines,  screening  of  coal,  company 

stores,  etc 

For  recognition  of  union  and  adoption  of  union  rules 

In  sympathy  with  strikers  or  men  locked  out  elsewhere 

Agfunst  employment  of  nonunion  men,  foremen,  foreigners,  negroes,  etc 

For  employment,  retention,  or  reinstatement  of  persons 

Regarding  apprenticeship  and  employment  of  children 

Regarding  use  of  machinery  and  appliances 

Regarding  working  rules  and  miscellaneous  matters 


41.3 
6.9 

25.8 


100.00 


From  this  table  it  appears  that  the  total  number  of  separate  causes  of  strikes, 
as  measured  by  the  establishments  in  which  strikes  occurred,  during  the  period 
from  1881  to  1900,  was  155,744.    Of  this  number  64,321,  or  41.3  per  cent,  were  due 

Digitized  by  VjOOQ IC 


654      THE   IKDU8TEIAL   COMMISSION: — 8TBIKBS   AND   LOOKOUTS. 

to  the  demand  for  an  increase  of  wages.  If  to  these  be  added  the  10,848  strikes 
dne  to  resistance  against  reduction  of  wages,  eqnal  to  6.9  per  cent  of  the  entire 
nmnber,  we  find  that  nearly  half  (48.2  x>er  cent)  of  all  the  causes  of  strikes  have 
to  do  with  the  rate  of  wages.  As  already  indicated,  we  have  grouped  under  the 
head  of  demands  for  increase  of  wages  some  which  are  not  specifically  reported 
under  that  head  by  those  concerned.  Strikes  for  a  new  scale,  or  for  the  adoption 
of  tiie  union  scale,  involve  in  most  cases  a  demand  for  higher  wages,  and  that  is 
usually  the  chief  object  sought.  It  seems  probable  that  the  proportion  of  strikes 
due  to  demands  for  mcreased  wages  is  decreasing  somewhat  m  recent  years,  since 
the  statistics  of  strikes  for  the  years  1881  to  1886  show  48.1  per  cent  of  the  causes 
to  be  the  demand  for  higher  wages  or  for  the  adoption  of  union  scales,  as  com- 
pared with  41.3  i)er  cent  for  the  entire  period,  1881-1900.  The  fact  that  the 
demand  for  higher  wages,  appears  so  much  more  frequently  than  resistance  to 
reduction  of  wages  indicates,  doubtless,  two  things:  First,  that  when  times  are  so 
hard  that  decrease  of  wages  by  employers  is  attempted,  workingmen  are  apt  to 
realize  the  futility  of  striking;  second,  that  the  general  tendency  of  wages  in  the 
United  States  is  upward,  as  might  be  expected  Jrom  the  increasing  productivity 
of  industry. 

Next  to  wages,  the  most  important  cause  of  strikes  is  the  desire  for  shorter  or 
more  conveniently  arranged  hours.  No  less  than  25.8  per  cent  of  all  strikes  during 
the  years  1881  to  1900  were  concerned  with  the  matter  of  hours  of  labor.  The  great 
majority  of  these  strikes  sought  reduction  of  hours.  Many  labor  leaders  consider 
the  shorter-hour  movement  even  more  important  than  that  for  higher  wages, 
believing,  indeed,  that  by  reducing  the  number  of  hours  of  labor  wages  will  mti- 
mately  be  increased.  Comparatively  seldom  do  employers  attempt  to  increase 
the  hours  of  labor  after  once  they  have  been  reduced,  so  that  only  a  small  pro- 
portion of  the  total  number  of  strikes  are  caused  by  resistance  to  such  an  attempt. 
On  the  other  hand,  in  a  very  considerable  number  of  strikes  workingmen  seek 
higher  pay  for  overtime  work.  This  is  evidently,  in  a  sense,  a  method  of  resist- 
ing the  extension  of  the  workday  through  the  requirement  of  overtime.  In  not 
a  few  instances,  also,  strikers  have  soup^ht  to  obtam  a  reduction  in  the  number  of 
hours  of  labor  on  Saturdays  or  to  obtam  release  from  labor  on  Sundays  and  legal 
holidays. 

Many  strikes,  amounting  to  5.3  per  cent  of  the  total  number,  arise  from  demands 
regarding  the  methods  of  determining  the  rate  of  wages  or  of  paying  them. 
Often  demands  of  this  sort  involve  indirectly  the  desire  for  a  higher  rate  of  wages 
or  resistance  to  reduction  of  wages.  Amon^  the  most  common  demands  under  this 
head  is  that  for  the  pa3rment  of  wages  weeMy  or  fortnightly  instead  of  at  longer  in- 
tervals. Frequently,  too,  workin^en  resist  the  attempt  of  employers  to  require 
them  to  accept  part  or  all  of  their  pay  in  orders  on  stores,  or  to  compel  them  to 
deal  with  stores  owned  by  the  employer.  Again,  strikes  are  sometimes  caused  by 
the  demand  for  a  change  from  payment  by  tne  hour  or  the  day  tojiaymentby  the 
piece,  while  on  the  other  hand  resistance  to  piecework  is  shown  even  more  frequent- 
ly. (As  to  the  attitude  of  different  classes  of  workingmen  on  this  subject  of  piece- 
work, reference  should  be  made  to  the  summary,  p.  liv.  )  In  the  coal  mines  differ- 
ences frequently  arise  regarding  the  methods  of  measuring  or  weighing  coal 
as  the  basis  for  the  payment  or  wages.  Thus  the  question  as  to  whether  coal 
shall  be  screened  before  weighing  or  as  to  the  form  of  screens  used  becomes  often 
the  cause  of  strikes.  Miners  also  strike  at  times  to  secure  the  right  to  employ  a 
check  weighman,  or  against  alleged  unjust  deductions  or  '* docking**  in  the 
weighing  of  coal  on  account  of  slate  and  other  impurities. 

Under  the  next  head  have  been  grouped  sti-ikes  seeking  recognition  of  the  union, 
or  the  adoption  of  union  rules  in  general  as  distinguished  from  the  mere  adoption 
of  a  new  union  scale.  In  barely  one-sixth  of  the  number  of  cases  grouped  under 
this  head  in  the  above  table  was  the  demand  one  exclusively  for  the  recognition 
of  the  union.  The  demand  for  recognition  is  naturally  connected  usually  with 
demands  for  the  adoption  of  a  union  scale,  for  increase  of  wages,  or  for  some 
other  special  privilege.  It  is  a  familiar  fact  that  in  many  instances  employers 
refuse  to  recognize  labor  organizations,  or  to  deal  vrtth  their  men  collectively 
regarding  the  conditions  of  labor.  When  the  men  in  an  establishment  where  this 
attitude  has  existed  become  organized  and  feel  sufficiently  strong,  they  naturally 
demand  recognition  and  demand  that  their  collective  desires  shall  be  considered 
by  the  employer  in  the  determination  of  the  conditions  of  labor. 

A  form  of  strike  which  is  very  generally  disapproved  by  persons  of  the  middle 
class,  and  by  not  a  few  representatives  of  organized  labor  as  well,  is  the  sympa- 
thetic strike.  It  appears  that  during  the  20  years  from  1881  to  IdOO  there  were 
4,700  establishments  m  which  strikes  occurred  in  sympathy  with  men  on  strike  or 
men  locked  out  elsewhere.  This  is  equal  to  3  per  cent  of  the  entire  number  of 
causes  of  strikes.  ^  j 
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Abont  one-twentieth  of  the  entire  number  of  strikes  during  the  past  20  years 
(6.8  -per  cent)  have  been  due  to  opposition  to  the  employment  or  to  the  contin- 
uance in  employment  of  particular  classes  of  worMngmen.  In  perhaps  half  of 
the  cases  such  strikes  have  been  directed  particularly  against  nonunion  men.  In 
quite  a  considerable  number  of  instances  they  have  been  designed  to  exclude 
members  of  other  labor  organizations  from  employment.  It  sometimes  happens 
that  two  labor  organizations  whose  general  fields  are  distinct  each  claim  the  exclu- 
sive right  to  perform  certain  classes  of  labor  lying  on  the  boundary  between  them, 
or  that  one  union  claims  the  exclusive  right  to  certain  work  and  seeks  to  prevent 
others  from  sharing  any  of  it.  In  a  somewhat  smaller  number  of  instances  com- 
peting unions  in  the  same  trade  or  branch  of  a  trade  are  established,  x)erhaps  as 
the  result  of  a  split  in  the  ranks  of  a  previously  existing  organization.  Probably 
about  one-tenth  of  the  entire  number  of  strikes  enumerated  as  being  directed 
against  obnoxious  employees  seek  to  secure  the  discharge  or  prevent  the  employ- 
ment of  foremen  who  are  unpopular,  either  for  personal  reasons  or  because  they  are 
not  members  of  the  union,  or  perhaps  because  they  are  believed  to  be  unjust  in 
their  treatment  of  the  men.  Strikes  also  occur  in  some  cases  afi^ainst  the  employ- 
ment of  foreigners,  of  negroes,  or  even  of  women,  but  the  number  of  strikes  nav- 
ing  these  objects  is  comparatively  small. 

Strikers  also  seek  at  times  to  secure  the  reinstatement  of  men  who  have  been 
discharged  for  one  reason  or  another,  or  to  compel  the  employer  to  retain  men 
whom  he  has  in  mind  to  discharge.  Especially  m  cases  where  workmgnien  have 
been  discharged  on  account  of  membership  in  unions  or  of  activity  in  union  work 
tiieir  fellows  are  apt  to  insist  on  reinstatement.  About  1  per  cent  of  all  strikes 
are  due  to  causes  of  this  nature. 

As  indicated  in  another  connection  (see  p.  u) ,  the  number  of  unions  which 
are  able  to  enforce  limitations  upon  the  employment  of  apprentices  is  compara- 
tively small.  Demands  seeking  to  limit  the  number  of  apprentices,  to  regulate 
the  conditions  of  their  employment,  or  to  prevent  the  employment  of  children  or 
young  x)er8ons  on  work  which  men  consider  as  properly  falling  within  their  sphere, 
account  for  seventy-eight  hundredths  of  1  per  cent  of  the  total  number  of  disputes. 
The  charge  that  labor  unions  trv  to  prevent  the  introduction  of  machinery  and 
improved  appliances  may  be  well-founded  in  some  instances,  but  apparently  they 
seldom  feel  justified  in  ordering  strikes  for  this  purpose.  The  entire  numoer  of 
establishments  affected  by  strikes  regarding  the  use  of  machinery  during  the  20 
years  covered  by  the  table  show  only  221;  only  about  one-seventh  of  1  per  cent  of 
all  causes  of  strikes. 

The  remaining  causes  of  strikes  are  very  numerous  and  it  would  hardly  be  profit- 
able, in  a  summary  table,  to  attempt  to  subdivide  them  into  groups.  The  head- 
ings above  discussed  include  the  great  majority  of  all  causes  of  strikes;  no  less 
than  96 -per  cent.  The  6,075  remaining  causes  of  strikes  have  to  do  in  most  instances 
with  the  physical  conditions  under  which  labor  is  performed,  the  sanitation  of 
shops,  the  methods  of  work,  the  character  of  food  and  lodging,  when  these  are 
furnished  by  the  employer,  and  the  like  matters.  Several  hundred  strikes  are 
reported  as  having  been  caused  by  the  attempt  to  prevent  employers  from  violat- 
ing agreements  or  breaking  away  fi'om  previously  recognized  union  rules. 

It  will  be  seen  from  this  discussion  that  no  less  than  three-fourths  of  all  strikes 
are  due  to  the  direct  desire  of  workingmen  to  improve  their  condition,  either  by 
raising  wages,  preventing  decrease  of  wages,  or  reaucing  hours  of  labor.  All  the 
other  mnumerable  minor  causes  account  for  only  one-fourth  of  the  entire  number 
of  such  disputes. 

8.  Games  of  itrikM  by  indnatriM.— Especially  interesting  is  the  inquiry  as  to  the 
relative  importance  of  different  causes  of  strikes  in  the  different  industries.  The 
following  tables,  showing  the  total  number  of  establishments  affected  by  strikes 
for  the  respective  causes  in  certain  leading  industries  for  the  years  1887  to  1894, 
together  with  the  percentage  of  the  strikes  due  to  each  cause,  have  been  com- 
piled in  precisely  the  same*  manner  as  the  tables  for  the  causes  of  strikes  for  all 
industries.*      Similar  fig^ures  are  not  available  for  1881-1900. 


1  Tenth  Annual  Report  of  the  Department  of  Labor,  pp.  1829-1856. 
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Number  of  strikes  due  to  specified  groups  of  causes,  by  leading  trades,  1887-1894, 


Causes. 

Build- 
ing 
trades. 

Stone 
quarry- 
ing and 
cut- 
ting. 

714 
66 
706 

217 
3 

119 

325 

8 
37 

Glass 
trades. 

Print- 
ing 
trades. 

Tobac- 
co and 
cigar 
manu- 
facture. 

Goal 
mining 
and 
coke 
manu- 
facture. 

Cloth- 

ing 
manu- 
facture. 

Cotton 

and 
woolen 

indus- 
try. 

Boot 
and 
shoe 
indus- 
try. 

For   increased   wages   or 
union  scale 

9,272 

980 

6,786 

586 
2.163 

1,778 

1,909 

86 
265 

11 
778 

1 
67          »V^ 

1,458 

28P 

8 

9 
6 

606 

60 

17 
20 

20 

8,234 

1,517 

145 

496 
40 

441 
87 
100 

2 

48 

1,598 
445 
458 

177 
180 

68 

176 

82 
2 

6 
389 

183 
111 
19 

41 

1 

20 

31 

8 
59 

211 

Against  decrease  of  wages. . 
Hours,  overtime,  holidays . . 
Time  and  method  of  pay- 
ment, fines,  etc 

11 
52 

20 
2 

1 

19 

9 
80 

35 
133 

26 

8 

9 

67 

28 
13 

1 

102 
1 

27 

For  recognition  of  union. . . 

In  sympathy  with  strikers 

elsewhere 

30 
28 

Against     nonunion     and 
other    obnoxious    men, 
foremen,  etc 

71 

For  employment  or  rein- 
statement of  men,  fore- 
men, etc 

40 

Regarding  apprentices 

Against    introduction    of 
machinery 

3 
25 

Miscellaneous 

64 

82 

44  1          W 

59 

Total 

24,614 

2,258 

243 

659  i    2.  MS 

6.110 

8,681 

468 

6^7 

' 

Percentage  of  strikes  due  to  specified  groups  of  causes,  by  leading  industries ,  1887- 

1894. 


Causes. 

Build- 
ing 
trades. 

Stone 
quarry 
ing  and 
cut- 
ting. 

Glass 
trades. 

Print- 
ing 
trades. 

Tobac- 
co and 
cigar 
manu- 
facture. 

Goal 
mining 
and 
coke 
manu- 
facture. 

Cloth- 
ing 
manu- 
facture. 

Cotton 

and 
woolen 
indus- 
try. 

Boot 
and 
shoe 
indus- 
try. 

For    increased    wages    or 
union  scale 

P.ct. 

37.7 
4 
27.6 

2.4 

8.8 

7.2 

7.7 

.3 
1.1 

.1 

P.ct. 

81.6 
2.9 
31.2 

9.6 
.1 

6.3 
14.4 

.4 

1.7 

1 
P.ct.   1   P.ct.   1  P.ct. 

27.6  1    46.2    ;      67.8 

4.5  i      5.3          11.1 

21.4  1    20.2    1          .1 

8.2        so!           4 

P.ct. 

62.9 
24.8 
2.3 

8.1 
.7 

7.2 
1.4 

1.8 

P.ct. 

44.6 
12.7 
12.8 

5 
5 

1.9 
5 

2.3 

.1 

.2 
10.8 

P.d. 

39.1 

28.7 

4.1 

8.8 
.2 

4.3 

6.6 

.6 
12.6 

P.  ct. 
32.1 

Against  decrease  of  wages. . 
Hours,  overtime,  holidays . . 
Time  and  methods  of  pay- 
ment, fines,  etc 

24.6 
.16 

4.1 

For  recognition  of  union. . . 

In  sympathy  with  strikers 

elsewnere 

.8 
.4 

8 

3.7 
12.2 

1.2 
1.4 

8.6 

4 
2 

.02 

.2 
23.7 

2.4 

.7 
.8 

.8 
2.6 

4.6 
4.2 

Against     nonunion     and 
other    obnoxious    men, 
foremen,  etc 

10.8 

For  employment  or  rein- 
statement of  men,  fore- 
men, etc 

6.1 

Regarding  apprentices 

Against    introduction    of 
machinery 

.5 
3.9 

Miscellaneous 

3.1 

2.8 

is.  2 

fi.7 

9 

Total .                    ... 

100 

100 

100 

100 

100 

100 

100 

100         inn 

These  tables  make  possible  to  some  extent  a  comparison  between  the  more 
strongly  organized  trades  and  the  less  strongly  organized,  as  regards  the  objects 
sought  by  strikes.  The  trades  covered  by  the  first  4  columns  may  be  considered 
relatively  strongly  organized,  while  in  those  covered  by  the  last  4  columns  labor 
organizations  are  either  largely  wanting  or  weak.  The  tobacco  and  cigar  trades, 
staiid  in  an  intermediate  position,  and  probably  can  scarcely  be  considered  as 
strongly  organized  from  the  standpoint  of  relations  to  employers.  The  demand 
for  higher  wages  was  a  somewhat  less  common  cause  of  strikes  in  the  more  strongly 
organized  trades  than  in  the  more  weakly  organized,  the  percentages  ranging  from 
27.5  per  cent  to  46.2  per  cent  for  the  more  strongly  organize&,  and  from  32.1  per  cent 
to  52.9  per  cent  for  the  more  weakly  organized.  It  is  especially  noteworthy  that 
strikes  against  decrease  of  wages  were  much  less  common,  presumably  because  less 
necessary,  in  the  more  strongly  organized  than  in  the  more  weakly  organized  trades. 
In  the  building,  quarrying  and  stonecutting,  glass,  and  printing  trades  combined, 
less  than  one-twentieth  of  all  strikes  were  due  to  resistance  to  reduction  of  wages, 
the  proportions  ranging  from  2.9  per  cent  to  5.8  per  cent,  while  in  the  coal  mining 
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cotton  and  woolen  mannfacttiring,  and  boot  and  shoe  trades,  nearly  one-fourth 
of  all  strikes  were  due  to  this  cause,  and  in  the  tobacco  and  clothing  trades  the 
proportions  were  11.1  per  cent  and  12.7  per  cent,  respectively. 

It  is  also  noteworthy  that  in  the  more  strongly  organized  trades  the  demand  for 
reduction  of  hours  is  an  especially  common  cause  of  strikes.  During  the  years 
1887  to  1894  more  than  one-fifth  of  the  strikes  in  each  of  the  4  trades  named 
were  due  to  this  cause,  and  in  the  building  and  stone  quarrying  trades  the  pro- 
portions were  27.6  per  cent  and  81.^  per  cent,  respectively.  Weakly  organized 
trades,  where  wages  are  lower,  can  not  afford  to  demand  shorter  hours,  involving, 
perhaps,  less  wages.  The  proportion  of  strikes  in  the  4  such  trades  named, 
which  were  due  to  demands  as  to  hours,  ranged  from  a  bare  .15  of  1  per  cent  to 
12.8  per  cent. 

Sympathetic  strikes  and  strikes  against  nonunion  men  are  naturally  found  espe- 
cially where  labor  organizations  are  strong.  In  the  strongly  organized  trades 
named  the  proportion  of  sympathetic  jstiikes  ranged  from  0.4  for  tiie  glass  trade 
to  7.2  per  cent  for  the  building  trades,  while  the  strikes  against  obnoxious  men 
ranged  from  7.7  per  cent  to  14.4  per  cent  of  all.  A  weak  organization  finds  so  many 
nonunion  competitors  that  a  strike  against  them  is  verv  likely  to  fail.  Sympa- 
thetic strikes  occur  for  the  most  part  only  where  different  local  unions  are  afluiated 
in  central  bodies,  and  this  implies  strong  organization.  Nevertheless,  we  find 
that  the  proportion  of  establishments  affected  by  sympathetic  strikes  in  the  coal 
industry  was  relatively  considerable,  7.2  per  cent,  while  in  the  tobacco  and  cigar 
manufacture  the  proportion  was  excessive,  23.7  per  cent.  The  high  figures  in 
these  two  industries  are  probably  due  to  some  few  ^eat  strikes  in  which  large 
organizations  sought  to  improve  their  general  condition  by  sustaining  some  of 
their  members  in  prolonged  struggles.  The  smallness  of  tne  average  establish- 
ment in  the  cigar  manufacture,  and  the  centralized  character  of  the  Cifirar  Makers' 
Union,  help  to  explain  the  large  number  of  establishments  concemea  in  sympa- 
thetic strikes.  The  number  of  strikes  against  nonunion  and  other  obnoxious  men 
in  the  weakly  organized  trades  ranged  only  from  1.4  per  cent  to  5  per  cent  of  the 
total,  except  in  the  boot  and  shoe  trade,  where  the  proportion  was  quite  high, 
10.8  per  cent. 

Strikes  regarding  apprentices  are  naturally  most  frequent  in  strongly  organ- 
ized trades,  although  even  there  this  cause  produces  relatively  very  few  struces. 
A  weak  organization  can  do  little  to  prevent  any  person  from  entering  the  trade 
at  any  time  he  sees  fit.  Among  the  less  strongly  organized  trades  we  nnd  strikes 
due  to  this  cause  in  only  the  most  insignificant  numbers. 

The  glass  trade  has  from  early  times  been  very  strongly  organized,  and  on 
account  of  the  high  skill  required  a  prolonged  apprenticeship  is  necessary.  The 
trade  unions  have  endeavored  with  very  considerable  success  to  enforce  strict 
limitations  concerning  the  number  of  apprentices,  and  We  find  that  in  no  less 
than  12.2  per  cent  of  the  total  number  of  establishments  affected  by  strikes  from 
1887  to  1894  the  cause  was  connected  with  apprenticeship.  From  1  to  2  per  cent 
of  the  strikes  in  the  building,  stone  quarrying,  and  printing  trades  were  due  to 
the  desire  to  restrict  apprenticeship. 

The  building  trades,  which  account  for  a  very  large  proportion  of  the  total  num- 
ber of  strikes,  are  relatively  strongly  organized.  In  these  we  find  that  the  demand 
for  recognition  of  the  union  was  from  1887  to  1894  a  much  more  prolific  cause  of 
strikes  than  in  any  other  of  the  trades  covered  by  the  table,  8.8  per  cent  of  £dl 
strikes  coming  under  this  caase.  The  sympathetic  strike  has  also  oeen  very  com- 
mon in  these  trades,  which  naturally  lend  themselves  peculiarly  to  that  form  of 
conflict.  It  very  frequently  happens  that  all  the  workmen  of  different  trades 
employed  upon  a  building  quit  work  in  sympathy  with  the  members  of  some  one 
trade,  while  strikes  upon  several  buildings  in  sympathy  with  workingmen  upon 
a  single  building  are  also  not  uncommon.  The  proiwrtion  of  all  strikes  due  to 
this  cause  was  7.2  per  cent. 

In  the  stone  quarrying  and  stonecutting  trades  we  apparently  trace  a  more 
marked  opposition  to  nonunion  men  than  in  any  other  trade,  this  cause  consti- 
tuting 14.4  per  cent  of  the  total  number  of  causes  of  strikes  from  1887  to  1894. 
The  proportion  of  strikes  designed  to  secure  shorter  hours  was  specially  large  in 
these  trades  also,  31.2  yev  cent,  being  approximately  the  same  as  the  proportion 
of  strikes  designed  to  secure  higher  wages. 

The  printing  trade,  among  those  which  may  be  regarded  as  strongly  organized, 
showed  the  largest  proportion  of  strikes  in  favor  of  higher  wages,  46.2  per  cent. 
Taking  strikes  for  increased  wa^es  and  against  reduction  of  wages  together,  more 
than  half  of  all  the  causes  of  strikes  in  this  trade  were  connected  with  wage  mat- 
ters. The  opposition  to  the  introduction  of  typesetting  machines  did  not  api>ar- 
ently  during  this  period  manifest  itself  in  the  form  of  strikes  to  any  considerable 
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extent,  since  only  one  establishment  reported  a  strike  due  to  the  opposition  of 
machinery. 

In  the  case  of  the  tobacco  and  cigar  manuf actnre  the  extremely  small  nnmber 
of  strikes  due  to  demands  concerning  hours  of  labor  is  especially  noteworthy,  only 
one-tenth  of  1  per  cent  of  all  being  due  to  this  cause.  This  tact  is  probably  explained 
in  part  by  the  existence  of  the  system  of  piecework  and  of  labor  in  small  shops  or 
homes,  where  the  workman  determines  largely  for  himself  the  length  of  his  day's 
labor.  The  enormous  number  of  sympathetic  strikes  in  this  trade  has  already  been 
alluded  to. 

Among  the  less  strongly  organized  trades  the  coal  industry  is  the  most  important. 
It  is  noteworthy  that  considerably  more  than  three-fourths  of  all  the  causes  of 
strikes  in  this  trade  from  1887  to  1894  had  to  do  with  wages,  almost  one-fourth  being 
in  resistance  to  proposed  reductions.  There  had  been  up  to  1894  little  effort  to 
reduce  the  hours  of  labor  in  this  industry.  The  methods  of  paying  wages,  on  the 
other  hand,  caused  many  disputes,  8.1  x>er  cent  of  all.  Strikes  aro&e  especially 
because  of  alleged  unfairness  m  the  weighing  of  coal,  in  the  docking  of  impurities, 
and  because  of  alleged  compulsion  to  deal  at  company  stores  or  to  buv  powder  and 
other  supplies  at  high  prices.  The  movement  for  weekly  or  fortnightly  payment 
has  also  been  the  cause  of  many  strikes  in  the  coal  industry. 

The  most  noteworthy  feature  regarding  the  causes  of  strikes  in  the  cotton  and 
woolen  trades,  aside  from  the  high  proportion  due  to  resistance  to  the  lowering 
of  wages,  28.7  per  cent,  is  the  large  number  of  cases  of  resistance  to  alleged  unfair 
meth(Ss  of  payment,  of  measuring  goods,  of  fines  and  deductions  from  wages  on 
account  of  imperfections,  etc.  Eight  and  eight-tenths  per  cent  of  all  the  strikes 
in  these  trades  were  caused  by  differences  of  this  sort.  The  proportion  of  strikes 
to  compel  reinstatement  of  employees  was  also  large,  6.6  per  cent. 

The  statistics  as  to  the  causes  of  strikes  in  the  clothing  trade  present  no  peculiar 
features. 

In  the  boot  and  shoe  trade  the  relatively  very  large  number  of  strikes  against  the 
introduction  of  machinery  is  especially  noteworthy,  nearly  4  per  cent  of  all  the 
causes  from  1887  to  1 894  being  connected  with  machinery.  The  proportion  of  strikes 
against  nonunion  and  other  obnoxious  men  is  also  high,  10.8  per  cent;  as  well  as  the 
propox-tion  of  those  in  favor  of  retention  or  reinstatement  of  employees,  6.1  per  cent. 

U  FOREIGN  COUNTEIES. 

1.  Great  Britain.' — The  statistics  of  strikes  and  lockouts  prepared  by  the  British 
Government  in  recent  years  g^oup  the  causes  under  6  main  heads,  most  of  them 
corresponding  fairly  well  to  some  of  the  groups  of  causes  above  presented  for 
strikes  in  the  United  States.  The  statistics  show  for  the  years  1893  to  1900  the 
number  of  persons  affected  by  strikes  for  the  respective  classes  of  causes.  Since 
the  American  statistics  show  only  the  number  of  establishments  affected  by 
strikes  for  different  classes  of  causes,  the  basis  of  comparison  between  the  two 
countries  is  not  perfect,  but  some  idea  of  the  relative  prominence  of  the  respective 
causes  of  labor  disputes  may,  nevertheless,  be  gained  by  this  comparison.  The 
following  table  shows  for  each  year  the  total  number  of  persons  affected  by  strikes 
and  lockouts  (from  1898  on  the  basis  of  figures  was  changed  to  the  number  of 
persons  actually  striking  or  actually  locked  out,  instead  of  the  total  number  of 
persons  affected,  but  the  change  does  not  materially  affect  the  result) ,  together 
with  the  number  of  persons  anected  by  disputes  involving  each  of  the  leading 
causes: 

GREAT  BRITAIN— CAUSES  OF  STRIKES  AND  LOCKOUTS. 


PersoTis  affected  by  strikes  and  lockouts  for  respective  causes  or  objects. 

Year. 

Total. 

Wages. 

Hours. 

Employ- 
ment of 
persona 
or  classes. 

Working 
rules. 

Trade 
union- 
ism. 

Other 
causes. 

1€93         

636,386 
324,245 
263,758 
198,687 
230,267 
200,769 
138,058 
136,256 

$567,460 
234.903 
143, 198 
115,817 
106.293 
176,392 
94.651 
83,726 

1,191 
6,105 
2,858 
3,658 
52,769 

777 
3,857 

668 

7,310 
3,699 
4,467 
7,478 
19,529 
9,203 
8,187 
9,481 

25,667 
87,763 
84,393 
33,121 
38,311 
11.742 
17,895 
19,855 

19,298 

15,519 
6,614 

12,031 
8.018 
2,215 
5,130 

20,247 

15,460 

1894 

26,256 

18»5 

22,228 

1896 

26,582 

1897 

5,347 

1898 

440 

1899 

1900 

8,3S8 
2,279 

Total 

2,128,426 
100 

1,522,440 

71,883 
8.4 

69,354 
8  2 

268, 747 
12  6 

89,072 
4.2 

306,930 

Percentag<e 

1  Report  of  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  1893-1899;  Labor  Gazette,  1901,  p.  6. 
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It  will  be  observed  that  the  proportion  of  strikers  engaged  in  strikes  due  to  the 
respective  classes  of  causes  varies  materially  from  year  to  ^ear.  It  has  already 
been  pointed  out  that  in  Great  Britain  a  few  lar^e  strikes,  involving  thousands 
of  persons  each,  have,  in  almost  every  year,  contributed  largelyto  the  total  num- 
ber of  x)ersons  affected  bv  labor  disputes.  The  causes  involved  in  these  important 
strikes  will  accordingly  have  a  very  powerful  influence  ux>on  the  aggregate  num- 
ber of  persons  engaged  in  strikes  for  the  respective  causes. 

Taking  the  fifirures  for  the  8  years  together,  it  appears  that  no  less  than  71.5  per 
cent  of  uie  total  number  of  persons  affected  by  strixes  and  lockouts  were  affected 
by  those  in  which  the  question  of  wages  was  the  chief  point  at  issue.  It  will  be 
remembered  that  in  the  United  States,  taking  the  number  of  establishments  as 
the  basis  for  comxxarison,  a  little  less  than  one-half  of  the  total  number  of  strikes 
from  1881  to  1900  appear  to  have  been  connected  with  disputes  as  to  wages.  On 
the  other  hand,  the  number  of  strikes  in  which  the  question  of  hours  of  labor  was 
involved  in  Great  Britain  was  very  much  less  than  in  the  United  States,  Only 
3.4  per  cent  of  the  persons  affected  by  strikes  and  lockouts  in  the  former  country 
hao^chanses  in  the  hours  of  labor  as  their  object,  while  in  the  United  States  more 
than  one-fourth  of  the  total  number  of  strikes  involved  this  cause. 

Strikes  against  the  employment  of  nonunion  men  and  other  obnoxious  persons, 
and  strikes  in  favor  of  the  employment  of  particular  persons  or  classes,  account 
for  3.2  per  cent  of  the  number  of  persons  thrown  out  of  employment  by  strikes 
and  lockouts  in  Great  Britain  from  1898  to  1900.  During  the  years  from  1881  to 
1900, 6.3  per  cent  of  the  number  of  establishments  affected  by  strikes  in  the  United 
States  were  affected  by  strikes  involving  this  class  of  causes.  Strikes  for  this 
cause,  however,  are  apt  to  be  relatively  small,  so  that  the  proportion  of  strikers 
having  this  object  may  be  somewhat  less  in  the  United  States  than  the  proi)ortion 
of  establishments. 

The  group  of  causes  summarized  under  the  head  of  working  rules  in  the  British 
statistics  covers,  roughly,  besides  most  of  those  classed  in  the  American  tables 
under  the  heading  ''working  rules  and  conditions,"  also  the  3  groups  in  the  Ameri- 
can statistics^time  and  methoa  of  payment,  fines,  etc.,  regarding  apprentices, 
and  regarding  machinery.  One-eighth  of  the  total  number  of  persons  affected 
by  strikes  in  Great  Britain  sought  changes  in  their  working  rules,  while  in  the 
United  States  the  4  groups  of  causes  which  have  been  enumerated  account  for 
10.1  -per  cent  of  strikes. 

Strikes  involving  the  principles  of  unionism,  as  classified  by  the  British  Gk)vem- 
ment,  correspond  fairly  well  to  strikes  for  recognition  of  the  union.  In  Great 
Britain,  4.2  per  cent  of  the  i)ersons  affected  by  labor  disputes  were  involved  in 
strikes  and  lockouts  having  this  for  a  cause.  In  the  United  States  the  corre- 
roonding  fig^ure  is  6.4  per  cent.  The  number  of  sympathetic  disputes  in  Great 
Britain  was  not  formerly  reported  separately,  but  during  the  last  few  years  cov- 
ered by  available  statistics  this  cause  is  distinguished  from  the  others,  it  appears 
that  in  1896  somewhat  over  4  per  cent  of  the  total  number  of  persons  affected 
were  engaged  in  sympathetic  disputes;  in  1897  the  proportion  was  about  2  per 
cent,  while  in  1898  the  number  was  so  small  as  to  be  insignificant.  These  disputes 
are  apparently,  therefore,  less  common  in  Great  Britain  than  they  have  become 
in  more  recent  years  in  the  United  States. 

9.  France. — The  report  of  the  French  Labor  Department  regarding  strikes  for 
the  year  1899  *  includes  a  summary  table  showing  the  number  of  strikes  in  which 
different  classes  of  causes  apx>eared  during  the  years  1890  to  1899.  Just  as  has  been 
done  in  the  analysis  of  corresponding  figures  for  the  United  States,  each  separate 
demand  in  connection  with  a  strike  involving  more  than  one  object  has  been  tabu- 
lated. The  table  shows  the  number  of  strikes  in  which  each  respective  group  of 
causes  came  forward,  as  well  as  the  number  of  strikers  who  sought  each  group 
of  objects,  these  figures  exceeding  the  number  of  strikes  and  of  strikers  them- 
selves because  many  disputes  involve  two  or  more  causes. 

iStatfstlqne  des  Qr^ves,  1S99,  p.  294. 
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Number  of  strikes  and  strikers  for  respective  causes. 


Principal  causes  of  strikes. 


Number 
of  strikes. 


Number 
of  strikers. 


Per  cent  of 
strikers. 


Demand  for  increased  waces 

Resistance  to  reduction  of  wages , 

Hours  of  labor 

Method  of  fixing  and  paying  wages 

Regarding  piecework , 

Regarding  suppression  or  reduction  of  tines , 

Regarding  deductions  for  insurance  and  relief  fundn. 

Regarding  working  rules  and  shop  conditions , 

Reinstatement  of  workmen,  foremen,  etc 

Demand  for  discharge  of  workmen,  foremen,  etc 

De&and  for  discharge  of  women 

Limitation  of  number  of  apprentices 

Miscellaneous 

Total 


2,125 
544 
472 
347 
103 
182 
128 
149 
319 
447 
87 
26 


6,218 


541,639 
56,776 
141,651 
196,887 
11,698 
66,720 
75,088 
17,061 
70,163 
79,640 
2,705 
2.169 
86,020 


1,454,545 


37.8 

8.8 

9.7 

13.6 

.8 

4.6 

5.2 

1.4 

4.6 

5.5 

.2 

.15 

5.9 


100.00 


From  this  table  it  will  be  seen  that  in  France  strikers  sought  increase  of  wages 
in  87.8  per  cent  of  the  cases  in  which  they  struck.  This  is  a  somewhat  smaUer 
percentage  than  is  shown  by  the  statistics  of  the  United  States  as  regards  estab- 
lishments, but  it  may  readily  happen  that  the  different  bases  of  the  statistics 
account  for  this  difference.  The  proportion  of  strikers  in  France  who  resisted 
reduction  of  wages  is  also  lower  than  the  proportion  of  establishments  in  the 
United  States  in  which  this  Question  was  at  issue;  altogether  only  a  litUe  more 
than  two-fifths  of  strikers  in  France  made  demands  regarding  the  rate  of  wages. 
On  the  other  hand,  it  is  noticeable  that  the  proportion  of  strikes  regarding  methods 
of  paying  wages  or  of  estimating  them  is  very  high,  no  less  than  13.6  i)er  cent  of 
all  strikers  having  this  object.  Moreover,  the  8  groups  of  causes  which  fol- 
low this  group  in  the  above  table,  those  regarding  the  question  of  piecework, 
regarding  the  suppression  or  reduction  of  fines  and  deductions  from  wages,  and 
regarding  deductions  for  insurance  and  benefit  funds,  are  all  closely  related  to 
the  previous  group,  having  largely  to  do  with  the  methods  of  determining  the 
actual  compensation  of  the  employees.  In  the  American  statistics  all  causes  of 
strikes  of  tnis  character  have  been  grouped  together,  and  they  amount  to  onlv 
5.3  per  cent  of  the  entire  number  of  strikes  as  measured  by  establishments.  If 
we  group  the  4  classes  of  causes  enumerated  in  France  we  find  that  no  less  than 
24.2  ijer  cent  of  all  strikers  struck  for  objects  of  this  sort. 

Strikes  regarding  the  hours  of  labor  are  apparently  less  numerous  in  France 
than  in  the  United  States,  only  9.7  per  cent  of  all  strikers  making  demands  on 
this  subject,  while  more  than  one-fourth  of  all  establishments  in  the  United 
States  were  affected  by  strikes  regarding  hours.  The  proportion  of  strikers  seek- 
ing to  exclude  nonunion  men  and  obnoxious  foremen  and  others  is  5.5  per  cent, 
very  nearly  the  same  in  France  as  in  the  United  States.  On  the  other  hand, 
strikes  seeking  the  reinstatement  or  discharge  of  workingmen  are  especially 
numerous  in  France,  no  less  than  4.6  per  cent  of  all  strikers  making  demands 
of  this  sort.  As  in  the  United  States,  strikes  regarding  apprenticeship  are 
relatively  few  in  number. 

8.  OermanyJ — The  statistics  published  by  the  German  Empire  regarding  strikes 
and  lockouts  in  the  year  1899  show  that  there  were  2,101  distinct  objects  or 
demands  in  the  1,288  strikes  occurring  during  that  year,  the  individual  strike 
being  the  only  basis  of  comparison  given.  Of  these  demands,  1 ,126,  or  58.6  per  cent 
of  the  total  number,  had  to  do  with  the  rate  of  wages.  Thisproportion  is  some- 
what greater  than  the  proportion  of  establishments  in  the  United  States  which 
were  engaged  in  strikes  mvolving  this  cause  during  the  years  1881-1900.  In  1899, 
in  Germany,  879  strikes  involved,  singly  or  in  connection  with  other  causes,  the 
demand  for  changes  in  the  hours  of  labor,  holidays,  etc.    These  demands  were  18 

ger  cent  of  the  entire  number  of  demands,  a  smaller  proportion  than  in  the  United 
tates.    Other  causes  were  present  in  596  strikes  in  Germany,  or  28.4  per  cent  of 
the  total  number. 

Of  the  1,126  strikes  regarding  rate  of  wages,  820  were  designed  to  secure  an 
increase  of  wages,  while  only  67  were  intended  to  prevent  reduction,  the  remain- 
ing 239  having  to  do  with  otner  phases  of  the  wage  problem.    Two  hundred  and 

^Btrelks  und  AuflBpermn«^n  im  Jahre  1899,  p.  XV. 
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seventy-five  of  the  379  strikes  regai*diiig  working  time  were  desired  to  secure  a 
reduction  of  hours,  while  28  sought  to  do  away  with  overtime.  Sixtjr-four  strikes 
sought  changes  in  the  methods  of  paying  wages,  34  involved  the  object  of  secur- 
ing the  discharge  of  foremen,  while  158  sought  to  secure  the  rreinstatement  of 
discharged  employees.  These  last  two  causes  appear  relatively  more  frequently 
than  in  the  United  States. 

4.  Anstzla.— The  Austrian  statistics  distinguish  between  the  causes  of  strikes  and 
the  demands  of  employees.  The  difference  is  not  a  spreat  one  and  gets  its  sig- 
nificance chiefly  from  the  fact  that  a  number  of  demands  may  be  made  at  or  after 
the  beginning  of  a  strike,  although  these  are  only  incidental  and  do  not  represent 
the  fundamental  cause  which  led  to  the  dispute.  Disregarding  accordingly  the 
figures  showing  the  demands  of  the  employees,  the  following  table  may  be  pre^ 
sented,  which  gives  the  proportion  of  the  total  number  of  strikes  which  owed 
their  origin  to  me  enumerated  classes  of  causes  during  the  years  1894  to  1899: 

Percentage  of  all  strikes  due  to  enumerated  causes,  Austria,  1894-^899^ 


Causes. 


Discontent  with  wages 

Discontent  with  working  time 

Discharigre  of  employees 

Reduction  of  wages 

Working  conditions  and  rales. 
Extension  of  hours  of  labor  . . . 


1894. 


80.81 
11.06 
19.77 
13.37 
9.80 
2.91 


1895. 


42.58 
14.83 
14.83 
9.09 
8.83 
2.87 


45.90 
21.97 
13.11 
9.18 
3.93 
2.30 


1897.   1898. 


47.16  I 
19.11 
13.01 
10.67 
7.32  I 
2.03 


48.63 
21.17 
14. 12 
12.94 
7.84 
3.53 


45.98 
23.47 
12.86 
9.32 
6.79 
1.29 


Total. 


44.89 
19.42 
14.22 
10.65 
6.14 
2.40 


lArbeitselnstellungen  und  Aussperrangen  in  Oeaterrelch,  1899,  p.  20. 

It  will  be  observed  that  the  Austrian  statistics  as  to  the  causes  of  strikes  are 
based  upon  the  number  of  separate  strikes  and  not  uponthentmiberof  employees, 
or  of  establishments  concerned  in  strikes,  the  latter  being  the  basis  in  our  own 
country.  It  appears  from  the  above  table  that,  taking  the  years  1894  to  1899 
together,  discontent  with  the  existing  rate  of  wages  was  the  chief  cause  for  the 
inauguration  of  44.39  per  cent  of  the  total  number  of  strikes,  while  resistance  to 
reduction  of  wages  occasioned  10.55  per  cent  of  the  total  number. 

These  proportions  exceed  somewhat  those  for  establishments  in  the  United 
States  from  1881  to  1900,  the  relative  number  of  strikes  designed  to  resist  reduc- 
tion of  wages  as  comx)ared  with  strikes  designed  to  increase  wages,  being  indeed 
consideraluy  greater  in  Austria  than  in  the  United  States.  Discontent  with  the 
existing  hours  of  labor  occasioned  19.42  per  cent  of  the  entire  number  of  strikes 
in  Austria  during  the  period  in  question.  In  addition,  however,  2.4  per  cent  of 
the  strikes  sought  to  prevent  proposed  increase  of  the  hours  of  labor.  The  total 
number  of  strikes  in  which  the  question  of  working  time  was  involved  was  there- 
fore 21.80  per  cent  of  all,  rather  less  than  the  proportion  of  establishments  affected 
by  strikes  for  this  cause  in  the  United  States. 

Strikes  designed  to  secure  the  discharge  of  obnoxious  employees,  nonunion  men, 
foremen,  etc.,  or  to  insist  upon  the  reinstatement  of  discharged  employees,  were 
especiaUy  numerous  in  Austria  from  1894  to  1899.  In  general  it  is  probable,  how- 
ever, that  strikes  of  this  class  were  smaller  in  size  than  those  for  the  other  causes. 
No  less  than  14.22  per  cent  of  the  total  number  of  strikes  involved  questions  relat- 
ing to  employees,  while  the  strikes  of  this  sort  in  the  United  States  involved  only 
6.8  per  cent  of  the  entire  nuiUber  of  establishments  affected  by  strikes.  Discon- 
tent with  the  working  conditions  and  rules  occasioned  6.14  per  cent  of  the  entire 
number  of  strikes  in  Austria  from  1894  to  1899. 

There  is  a  considerable  variation  in  the  relative  prominence  of  the  different 
classes  of  causes  of  strikes  from  year  to  year,  as  shown  by  the  above  table. 
Nevertheless  there  are  very  few  cases  in  which  the  difference  is  sufficiently  great 
to  change  the  order  of  importance  from  that  of  the  average  for  the  entire  period. 

6.  Italy  J — The  Italian  statistics  do  not  distinguish  all  the  causes  of  strikes,  but 
separate  only  the  leading  classes  of  causes,  grouping  all  others  under  one  head. 
Moreover  a  single  cause  is  assigned  for  each  strike,  even  though  other  subsidiary 
objects  may  be  sought.    The  following  table  shows  for  the  two  periods,  1 879-1891 


1  Compiled  from  Statistica  degli  Scioperi,  1890-1899,  and  Bulletin  of  United  States  Department  of 
Ubor  1895-1901. 
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and  1892-1899,  respectively,  the  proportion  of  the  entire  nmnberof  strikes  in  Italy 
for  the  respective  classes  of  causes: 

Percentage  of  strikes  in  Italy  due  to  respective  causes^  1879-1898. 


Caufles. 


For  increafie  of  wages 

For  reduction  of  hours 

Against  reduction  of  wages 
Against  Increase  of  houni. . 
Other  causes 


1878-1891. 

1892-1899. 

Percent. 

Percent 

62 

48.8 

7 

7 

11 

12.4 

2 

2.8 

28 

81 

From  this  table  it  api)ears  that  in  each  period  abont  one-half  of  all  strikes  in 
Italy  sought  to  secure  iiigher  wages,  the  proportion  in  the  later  x>eriod,  48  -p&r 
cent,  being  slightly  lower  than  in  the  earlier  period,  while  the  total  number  of 
strikes  having  wage  questions  at  issue  was  68  per  cent  in  the  earlier  period  and 
60  per  cent  in  the  later  period.  It  will  be  remembered  that  in  the  United  States 
from  1881  to  1900  about  one-half  of  the  establishments  affected  by  strikes  were 
those  in  which  wage  questions  were  at  stake.  The  proportion  of  strikes  against 
reduction  of  wages  in  Italy  was  11  per  cent  of  the  total  number  of  strikes  dur- 
ing the  period  1879-1891  and  12  per  cent  of  the  entire  number  during  the  period 
from  1892  to  1899.  This  proportion  is  considerably  higher  than  that  in  the  United 
States. 

It  is  noteworthy  that  the  number  of  strikes  in  Italv  which  seek  reduction  in 
hours  or  which  oppose  increase  in  hours  is  very  mucn  less  than  in  most  other 
countries.  During  each  x)eriod  of  the  table,  7  per  cent  of  the  strikes  in  Italy  sought 
reduction  of  hours  and  2  per  cent  opposed  an  increase.  It  will  be  remembered 
that  more  than  one-fourth  of  the  strikes  in  the  Unitea  States  have  had  to  do  with 
the  hours  of  labor.  The  difference  is  doubtless  due  to  the  inferior  position  of  the 
working  classes  in  Italy  and  the  more  backward  state  of  the  labor  movement. 

No  marked  difference,  as  between  the  earlier  and  the  later  period,  in  the  propor- 
tion of  strikes  due  to  different  classes  of  causes  appears  from  the  Italian  statistics. 
Of  course  the  variations  in  the  number  of  strikers  engaged  in  strikes  for  respective 
causes  varies  greatly  from  year  to  year,  as  will  be  seen  from  the  following  table 
showing  the  percentage  of  strikers  having  the  respective  objects  during  the  years 
from  1895  to  1899: 

Percentage  of  strikers  cancemed  in  strikes  for  respective  causes  in  Italy,  1895-1899. 


Causes. 

1895. 

1896. 

1897. 

1898. 

1899. 

For  increase  of  wages 

Perd. 
44 
6 
16 

Ptrci. 

81.7 

1 

6 

.3 
11 

Perd. 
79 
4.7 
6 
.3 
10 

Perd. 
47 

2 
19 

3 
29 

Perd. 
48 

For  reduction  of  hours 

7 

Against  reduction  of  wages 

12 

Against  increase  of  hours 

2 

Other  causes 

40 

81 

The  marked  fluctuations  in  the  x>ercentages  shown  in  this  table  are  largely 
explicable  by  the  fact  that  a  very  large  proportion  of  the  entire  number  of  struers 
in  each  of  the  years  1896  and  1897  were  concerned  in  the  great  strikes  among  the 
hat  makers  of  Florence.  The  desire  for  increased  wages  was  the  cause  of  these 
strikes,  so  that  the  proportion  of  the  entire  number  of  strikers  in  Italy  during 
these  years  who  sought  higher  wages  was  enormously  increased  by  these  strikes 
alone. 
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CHAPTER  HI. 


) 


DURATION  OF  STRIKES  AND  LOCKOUTS  AND  TIME  LOST  BY 

THEM. 

I.  UHITED  STATES. 

1.  StaliBticfl  for  all  trades. — It  is  obvionsly  difficult  to  determine  as  to  any  particu- 
lar strike  or  lockout  what  is  its  actual  duration.  In  a  case  where  all  the  employees 
striking  are  afterwards  reinstated  at  one  time  the  duration  of  a  strike  is  easy  to 
determine;  but  when,  as  often  happens,  the  strikers  either  surrender  a  few  at  a 
time  or  are  gradually  replaced  by  other  men  no  particular  point  can  be  fixed  for 
the  end  of  the  strike. 

The  statistics  prepared  by  the  Department  of  Labor  show,  for  such  establish- 
ments as  were  actually  closed  as  the  result  of  strikes,  the  length  of  time  during 
which  they  were  thus  closed  and  the  average  number  of  days  per  year  during 
which  they  were  closed.  Of  course,  labor  disputes  do  not  always  result  in  the 
closing  of  an  establishment.  Of  the  establishments  in  which  strikes  occurred 
from  1881  to  1900,  65.73  per  cent  were  closed  on  account  of  them,  the  proportion 
for  lockouts  being  71.95  per  cent.  It  appears  that  for  the  7i  years  from  1887 
to  June  30,  1894,  the  average  number  of  days  during  which  establishments  closed 
by  strikes  were  closed  was  22.3  days.  For  the  entire  jwriod  from  1881  to  1900  the 
average  number  of  days  closed  was  20.1.  The  average  length  of  time  for  which 
establishments  were  closed  on  account  of  lockouts  during  the  whole  period  was 
52.4  days. 

It  is  obvious  that,  generally  speaking,  the  length  of  time  during  which  estab- 
lishments are  closed  as  the  result  of  strikes  will  be  somewhat  less  than  the  length 
of  time  elapsing  before  all  the  strikers  will  return  to  work  or,  in  case  they  do  not 
return,  until  their  places  are  filled  by  others.  For  the  years  1881  to  1900  the 
report  of  the  Department  of  Labor  shows  that  the  average  number  of  days  for 
each  strike  before  the  places  of  the  strikers  were  filled  or  the  strikers  were 
reemployed  was  23.8  days,  while  the  average  duration  of  lockouts  was  97.1  days. 

The  following  table  shows  the  average  duration  of  strikes  for  each  year  from 
1881  to  1900,  as  measured  by  the  length  of  time  before  the  places  of  strikers  were 
filled  by  their  reemployment  or  by  the  employment  of  others: 

Duration  of  strikes  and  lockouts ^  January  i,  1881,  to  December  31, 190Q, 


Strikes. 

Lockouts. 

Year. 

Estab- 
lish- 
ments. 

Average 
duratioa 

(days). 

Estab- 
lish- 
ments. 

Average 
duration 

(days). 

1881 

2,928 
2,105 
2;  759 
2,367 
2,284 

10,053 
6,589 
3,606 
3,786 
9,424 
8,116 
5,540 
4,555 
8,196 
6,973 
5,462 
8,492 
3,809 

11,317 
9,248 

12.8 
21.9 
20.6 
80.6 
30.1 
23.4 
20.9 
20.3 
26.2 
24.2 

ai.9 

28.4 

20.6 

32.4 

20.6 

22 

27.4 

22.6 

16.2 

23.1 

9 

42 

117 

354 

183 

1,509 

1,281 

180 

132 

324 

646 

716 

305 

875 

370 

51 

171 

164 

323 

2,281 

82.2 

1882 

1(^ 

1883 

57  6 

1884 

41.4 

1885 

27  1 

1886 

89.1 

1887 

49  8 

1888 

74  9 

1889 

57  5 

1890 

73  9 

1891 

37  8 

1892 

72 

1893 

84  7 

1894 

87  7 

1895 

81  6 

1896 

65.1 
88  6 

1897 r 

1898 

48.8 
37.5 
266.1 

1899 

1900 

Total 

117,609 

23.8 

9,938 

97  1 
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The  average  dtiration  of  strikes  as  shown  by  this  table  has  varied  considerably 
from  year  to  year,  ran|i:ing  from  only  12.8  days  in  1881  to  84.9  days  in  1891.  Gen- 
erally the  fibres  range  between  2Q  and  30  days.  It  seems  impossible  to  trace 
any  connection  between  the  relative  saccess  and  failure  of  strikes  and  the  length 
of  their  duration,  except  that  for  the  year  1894,  when  strikes  were  exceedingly 
nnsnccessfnl,  the  average  duration  is  higner  than  in  most  other  years;  whileinl881, 
when  the  percentage  of  success  was  unusuaHjr  high,  the  average  duration  was 
unusually  short.  Aside  from  actual  statistics,  it  might  perhaps  be  anticipated 
that  where  conditions  were  such  as  to  favor  success  in  strikes  the  strikes  would 
generally  be  shorter  than  where  conditions  were  unfavorable  for  success. 

8.  Time  lott  by  ttrikef  and  lookoatik — ^From  a  combination  of  the  fig^ures  showing  the 
average  duration  of  strikes  and  lockouts  and  those  showing  the  number  of  i)er- 
sons  who  are  thrown  out  of  employment  by  them,  we  may  ascertain,  somewhat 
roughly,  the  total  labor  time  lost  as  the  result  of  strikes  and  lockouta  It  will  be 
remembered  that  the  total  number  of  employees  thrown  out  of  work  during  the 
years  1881  to  1900  as  the  result  of  strikes  was  6,105,694.  The  average  duration  of 
strikes  during  those  years  was  23.8  days.  This  means  that  during  ttie  period  the 
number  of  days  of  labor  lost  as  the  result  of  strikes  amounted  to  145,315,517,  equiva- 
lent, on  the  hyxjothesis  that  the  average  working  year  is  800  days  (which  is  a 
rather  unduly  high  estimate) ,  to  the  labor  of  484,385  persons  for  one  year.  The 
average  number  of  persons  thrown  out  of  employment  each  year  by  strikes  during 
the  period  in  question  was  805,685.  The  average  number  of  days  lost  each  year 
therefore  would  be  7,265,775  days,  equivalent  to  the  labor  of  24,219  persons  for 
one  year.  The  significance  of  these  figures  can  not  be  properly  judged  except  by 
comparison  with  the  total  number  of  persons  employed  m  industry  during  the 
period  in  question,  and  the  total  number  of  days  which  they  might  have  worked. 
It  will  be  remembered  that,  making  proper  eliminations  for  classes  of  employees 
who  do  not  or  can  not  strike,  the  number  of  persons  employed  in  trside  and 
industry  in  1890  was*  305,685.  The  number  of  days  lost  by  strikes  each  year 
was  equivalent  to  the  labor  of  24,219  persons,  or  jj^^  of  the*number  of  persons 
employed.  It  follows  that  for  every  day  lost  by  strikes  during  this  period  the 
working  force  of  the  country  mi^ht  have  worked  406  days.  On  an  average  each 
workman  en^ged  in  such  industries  as  are  subject  to  strike  lost  considerably  less 
than  one  of  his  possible  working  days  during  a  year  as  the  result  of  strikes. 

The  total  number  of  persons  thrown  out  of  employment  by  lockouts  during  the 
years  from  1881  to  1900  was  504,307.  I'he  average  duration  of  these  lockouts 
was  97.1  days.  The  total  number  of  working  days  lost  as  the  result  of  lockouts 
during  this  period  may  be  roughly  obtained  by  multiplying  these  figures  together, 
the  result  being  26,012,241,  or  an  average  of  1,300,612  days  lost  to  worMngmen  by 
lockouts  each  year.  The  number  of  working  days  lost  by  lockouts  is  thus  seen 
to  be  somewhat  more  than  one-sixth  as  great  as  the  number  of  days  lost  by  strikes. 

Combining  the  figures  for  strikes  and  lockouts,  we  find  that  the  average  num- 
ber of  days  lost  by  workingmen  each  year  as  the  result  of  both  classes  of  disputes 
was  8,566,887,  equal  to  the  working  time  of  28,554  persons  for  a  year,  on  the  oasis 
of  800  days  to  the  working  year.  Since  the  total  number  of  persons  employed  in 
Industries  subject  to  strikes  and  lockouts  was  9,848,466,  it  follows  that  the  amount 
of  time  lost  by  strikes  and  lockouts  combined  each  year  during  this  period  was 
equivalent  to  the  entire  loss  of  the  work  of  1  person  for  each  380  x)ersons 
employed. 

It  will,  of  course,  be  remembered  that  cessation  of  employment  because  of  strikes 
and  lockouts  may  often  merely  offset  time  which  would  be  lost  in  any  case 
because  of  the  irregularity  of  work. 

II.  FOREION  GOUHTSIES. 

1.  Great  Britain.— The  total  number  of  days  of  time  lost  by  strikes  and  lockouts  in 
Great  Britain  each  year  from  1890  to  1900  has  been  shown  in  the  table  above  on  page 
644.  The  aggregate  number  of  days  lost  for  the  11  years  was  118,129,953,  or  an 
average  of  10,284,541  days  yearly.  This  figure  may  be  compared  with  that  for  the 
United  States  for  the  years  1881  to  1900,  8,566,387.  The  British  statistics  do  not 
show  the  duration  of  strikes  by  the  number  of  days  before  the  employees  of  an  estab- 


lishment return  or  are  replaced,  but  they  give  what  amounts  to  practically  the 
same  thing,  the  average  number  of  days  lost  by  each  person  affected.    The  aver- 

.   ^   ^     .        -       1  years  covered  by  the 

those  for  the  duration 
00, 23.8  days  for  strikes 
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age  number  of  days  lost  per  person  affected  duiing  the  11  years  covered  by  the 
table  was  34.9  days  This  figure  is  fairly  comparable  with  those  for  the  duration 
of  strikes  and  lockouts  in  the  United  States  from  1881  to  1900, 23.8  days  for  strikes 
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and  97.1  days  for  lockouts.    Dispntes  are  thtis,  on  the  average,  considerably 
longer  in  the  United  Kingdom  than  in  onr  country. 

The  nmnber  of  days  lost  each  year  per  person  affected  by  British  strikes  and 
lockonts  was  as  follows  (see  p.  644) : 

Days  lost  by  strikes  and  lockouts  per  person  affected^  Ghreat  Britain, 


Year. 

Days. 

19.5 
26.  S 
49.1 
49.7 
28.8 
21 

f 

Year. 

Days. 

1890 

1  1896 

18.9 

1891 

1  1897 

44  9 

1892 

1898... 

60  2 

1893 

1899 

14 

IBM 

1900 

20  6 

1995 

Average. 

84.9 

The  average  nmnber  of  days  lost  per  person  affected  shows  thus  the  greatest 
possible  variation  from  year  to  year.  In  1899  the  average  number  of  days  lost 
was  only  14,  while  in  1898  it  was  60.2.  These  wide  differences  ai-e  chiefly 
explained  by  differences  in  tho  duration  of  a  few  important  strikes,  which  embrace 
a  large  proportion  of  the  total  number  of  persons  siff  ected  by  strikes  and  lockouts 
during  the  respective  years.  Thus  the  extremely  high  proportion  of  days  lost  as 
the  result  of  strikes  and  lockouts  during  1898  was  due  to  the  very  prolonged  dis- 
putes in  the  coal-mining  industry,  which  involved  many  thousanos  of  working- 
men.  The  unusually  high  average  of  time  lost  by  strikers  in  1893  and  1898  was 
also  due  to  the  long  and  wide-reaching  strikes  in  the  coal  mines. 

2.  Franee.— On  page  646  will  be  found  a  table  showing  the  number  of  strikers  and 
the  number  of  days  of  labor  lost  through  strikes  in  France  from  1892  to  1899,  inclu- 
sive. The  figures  for  days  lost  there  given,  however,  include  those  lost  by  persons 
not  themselves  striking  but  thrown  out  as  the  result  of  strikes.  The  French 
statistics  do  not  give  us  information  as  to  the  average  duration  of  strikes,  but  the 
average  number  of  days  lost  by  each  striker  from  year  to  year  gives  essentially  the 
duration  of  strikes.  The  following  table  shows  the  number  of  days  lost  by  each 
striker  himself,  excluding  those  lost  by  others  through  strikes  after  1898: 

Days  lost  by  strikes  per  striker— France, 


Year. 

Days 
lost. 

Year. 

Days 
lost. 

1890 

11 
16 
19 
18 
18 
12 

1896 

10 

1891 

1897 

10 

1892 

1898 

18 

1898 

1899 

14 

1894 

1890-1899 

1895 

14 

From  this  table  it  will  be  seen  that  the  average  number  of  days  lost  by  each 
striker  during  the  10  years  covered  by  the  table  was  14.  It  will  be  remembered 
that  the  average  duration  of  strikes  in  the  United  States  and  the  average  number 
of  days  lost  by  strikers  in  Great  Britain  very  considerably  exceed  this  figure. 

The  variation  in  the  number  of  days  lost  by  each  striker  from  year  to  year  is 
somewhat  less  marked  in  France  than  in  Gfreat  Britain  or  the  u  nited  States. 
The  strikes  in  France  during  the  years  1896  and  1897  were  the  shortest,  the  aver- 
age number  of  days  lost  by  strikers  being  10  in  each  year.  The  strikes  of  1894 
(the  year  1893  not  being  comparable)  were  the  longest,  18  days  on  the  average 
being  lost  by  each  striker  in  that  year. 
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The  French  statistics  show  also  the  nninber  of  strikes  lasting  from  1  to  7  days, 
from  8  to  15  days,  etc.  The  following  table  covers  the  years  from  1894  to  1898, 
inclusive,  and  shows  the  number  of  strikes,  with  re8x>ective  degrees  of  duration: 

Duration  of  strikes  in  France. 


Number  of  strikes  lasUng— 

Year. 

lto7 
days. 

8tol5 
days. 

16  to  30 
days. 

31  to  100 
days. 

101  days 
and  over. 

1894 

232 
276 
806 
234 
242 

82 
61 
98 
64 
60 

36 
33 
39 
32 
35 

35 
31 
82 
24 

28 

6 

1896 

4 

1896 

1 

1897 

2 

1898 

3 

1894-1898 

1,290 
64.6 

366 
18.3 

176 
8.8 

150 
7.6 

16 

Pfirwntftge,  l«94-1898 

0.8 

From  this  table  it  apx)ear8  that  in  France  during  the  years  covered  there  were 
1,996  strikes,  of  which  1,290,  or  64.6  per  cent,  lasted  only  from  1  to  7  days.  The 
number  of  strikes  lasting  from  8  to  15  days  was  365,  or  18.8  per  cent  of  the  total 
number  of  strikes.  StrDces  lasting  more  than  16  days  but  less  than  1  month 
numbered  175,  or  8  8  jwr  cent  of  the  total  number. 

All  longer  strikes,  lasting  more  than  31  days,  were  less  numerous  even  than  strikes 
lasting  from  16  to  30  days;  these  strikes  numbered  150,  or  7.6  per  cent  of  the  entire 
numbBr  of  strikes.  The  number  of  strikes  lasting  more  than  100  days  during  this 
period  were  only  16,  or  less  than  one  one-hundredth  of  the  entire  number  of  strikes. 
More  than  90  per  cent  of  all  the  strikes  in  France  during  this  period  lasted  less 
than  1  month. 

An  interesting  inquiry  is  as  to  the  relative  duration  of  large  and  small  strikes. 
The  following  table,  compiled  from  the  French  statistics  for  1894  to  1898,  shows 
the  x)ercentage  of  the  entire  number  of  strikes  of  different  degrees  of  magnitude 
which  lasted  1  week,  2  weeks,  1  month,  100  days,  and  more  than  100  days, 
respectively: 

Duration  of  strikes  according  to  number  of  strikers ^  France,  189J^1898. 


Percentage  of  strikes  lasting— 

Number  of  strikers. 

lto7 
days. 

8  to  16 
days. 

16  to  30 
days. 

31  to  100 
days. 

101  days 
or  more. 

5  to  25 

71.9 
67.4 
62.6 
56.1 
60.6 
38.9 
29 

16 

16.8 

18.2 

21.4 

23.4 

16.9 

23.7 

7.6 
7.3 
9.7 
12.6 
4.3 
22.7 
13.2 

6.1 

8 

6.2 

9.3 
10.6 
18.2 
29 

0.3 

26  to  50 

.4 

51  to  100 

1 

101  to  200 

1.4 

201  to  500 

1.2 

601  to  1,000 

4.3 

1,001  and  over 

6.1 

From  this  table  it  appears  .that  the  smaller  strikes  are  in  general  shorter  than 
those  involving  a  larger  number  of  strikers.  No  less  than  71.9  per  cent  of  all 
strikes  involving  less  than  25  persons  during  this  i)eriod  lasted  only  1  week  or  less, 
while  of  strikes  involving  from  500  to  1,000  persons,  38.9  per  cent  only  were  as 
short  as  1  week,  and  the  proportion  of  such  short  strikes  among  those  involving 
more  than  1 ,000  persons  is  still  smaller — 29  per  cent.  On  the  other  hand,  of  strikes 
involving  less  than  25  persons,  only  5.4  per  cent  lasted  more  than  30  dajrs,  while 
of  strikes  involving  from  500  to  1,000  persons,  22.5  per  cent  lasted  more  than  30 
days,  and  of  strikes  involving  txxotv  than  1,000  persons,  34.1  jwr  cent  lasted  more 
than  30  days.  While  the  figures  do  not  indicate  that  the  average  duration  of 
strikes  is  in  strict  proportion  to  the  number  of  strikers,  there  is  a  clearly  marked 
tendency  in  that  direction.  Thus  there  is  only  one  group  of  strikes,  as  measured 
by  the  number  of  strikers,  which  shows  a  larger  proportion  of  short  strikes,  last- 
ing 1  week  or  less,  than  is  shown  by  the  group  of  strikes  of  the  next  smaller 
degree  of  magnitude.  So,  too,  there  is  only  one  group  of  strikes  which  shows 
a  proi)ortion  of  long  strikes,  lasting  more  than  30  days,  greater  than  that  of  the 
group  of  the  next  larger  degree  of  magnitude. 
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The  reenlt  indicated  by  these  figures  might  be  anticipated  from  general  con- 
aiderations.  While  in  France  a  strike  involving  many  persons,  as  will  be  seen 
later,  is  more  likelj  to  result  in  success  than  one  involving  a  small  number  of 
persons,  the  duration  of  the  larger  strike  is  likely  to  be  more  prolonged  because 
of  the  importance  of  the  interests  involved  and  of  the  unwillingness  of  either 
party  to  yield  until  the  last  extremity.  Moreover,  strikes  involving  many  i)ersons 
are  less  likely  to  be  entered  upon  hastily  and  thoughtlessly  than  is  the  case  with 
small  strikes,  and  the  point  at  issue  in  large  strikes  is  more  apt  to  be  one  as  .to 
which  there  is  a  strong  difference  of  opinion. 

8.  Anitria. — ^The  Austrian  strike  reports  present  information  on  one  point  not 
covered  by  the  statistics  of  any  other  country  except  France,  namely,  the  time  of 
the  beginning  of  strikes.  The  large  proportion  or  the  total  number  of  strikes 
which  are  begun  in  the  spring  is  e8x>ecially  conspicuous.  The  Austrian  statistics 
show  that  for  the  6  years  from  1894  to  1899,  37.2  per  cent  of  all  strikes,  including 
49.5  per  cent  of  all  striking  workingmen,  began  in  the  spring;  28.9  per  cent  of 
all  strikes,  including  19.6  per  cent  of  all  strikers,  began  in  the  summer;  the 
number  of  strikes  beginning  in  the  fall  was  18.3  jjer  cent  of  the  total  number  of 
strikes,  and  included  16.9  per  cent  of  the  total  number  of  strikers;  the  corre- 
sponding figures  for  strikes  begun  in  the  winter  are  15.6  per  cent  and  14  per  cent, 
respectively.  It  appears  accordingly  that  in  Austria  nearly  one-half  of  all  strik- 
ers Deffin  their  movements  in  the  spring,  while  less  than  one-third  begin  striking 
in  both  fall  and  winter. 

The  reasons  for  this  difference  in  strikes  according  to  seasons  are  of  course 
obvious.  Work  in  any  case  is  apt  to  be  more  slack  in  winter  than  in  summer, 
at  least  for  many  trades,  and  the  need  of  a  regular  income  on  the  part  of  the 
worMngman  is  greater  at  that  time  than  in  the  spring  or  summer. 

The  average  duration  of  strikes  in  Austria  for  each  year  from  1894  to  1899  was 
as  follows: 

Duration  of  strikes  in  Austria, 


Year. 

Days. 

12.34  ' 
16       ' 

Year. 

Days. 

1894 

1897 

12.47 

1895 

1898 

11.18 

1896 

1899 

14 

The  variation  in  the  average  length  of  strikes  from  vear  to  year  is  thus  seen  to 
be  comparatively  slight,  especially  as  compared  with  the  United  States  and  Great 
Britain.  The  average  length  of  strikes  also  is  very  much  less  than  in  either  of 
the  countries  just  mentioned.  It  will  be  remembered  that  according  to  the 
statistics  of  the  United  States  Department  of  Labor  for  1881  to  1900,  the  average 
length  of  time  elai>sing  between  the  beginning  of  strikes  and  the  time  when 
striKers  were  either  reemployed  or  replaced  was  23.8  days,  while  the  average 
number  of  days  lost  by  each  striker  in  Great  Britain  from  1890  to  1900  was  34.9. 

The  Austrian  statistics  show  further  the  number  of  strikes  continuing  from  1 
to  5  days,  from  6  to  10  days,  etc.  It  apx)ears  that  about  53  x>er  cent  of  all  strikes 
during  the  years  1894  to  1899  lasted  less  than  5  days,  while  strikes  lasting  from 
6  to  25  days  varied  from  26.4  per  cent  of  the  total  number  to  37.2  per  cent  of  the 
total  number.  Strikes  lasting  more  than  25  days  were  thus  usually  less  than  one- 
sixth  of  the  total  number  of  strikes. 


CHARTER  IV. 
MONEY  LOSSES  FROM  STRIKES  AND  LOCKOUTS-UNITED  STATES. 

1.  For  all  trades. — The  following  table,  prepared  by  the  Department  of  Labor, 
is  an  estimate  of  the  amount  of  wa&:e  losses  resulting  from  strikes  during  the  years 
1881  to  1900.  The  wage  loss  has  oeen  calculated  by  multiplying  the  number  of 
days  elapsing  between  the  beginning  of  each  strike  and  the  time  when  the  places 
of  the  strikers  were  filled,  by  the  average  wages  of  the  strikers.  The  amount  of 
assistance  paid  to  employees  by  labor  organizations  was  ascertained  as  accurately 
as  possible  from  the  officers  of  those  organizations.  The  losses  of  employers  were 
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reported  by  the  employers  themselves,  and  were  based  on  the  estimated  dednc- 
tions  from  profits  resulting  from  strikes.  It  is  of  course  especially  difficult  to 
estimate  these  losses  accurately.  On  this  point  the  Commissioner  of  Labor  says, 
in  his  Sixteenth  Annual  Report:  **  The  figures  here  given  are  for  the  immediate, 
and  in  many  instances  only  temporary,  losses  of  employees  and  employers.  In 
most  businesses,  as  previously  intimated,  there  are  seasons  of  entire  or  partial 
idleness  among  the  employees,  owing  to  sickness,  voluntai^y  lav-offs,  running  slack 
time,  etc.,  the  working  days  per  year  being  on  an  average  from  200  to  250  days 
out  of  a  x>06sible  318.  When  a  strike  or  lockout  occurs  in  an  establishment  whose 
business  is  of  such  a  character  it  is  often  followed  by  a  period  of  unusual  activity, 
in  which  the  employee  and  employer  both  make  up  the  time  lost  by  reason  of  the 
temporary  cessation  of  business  on  account  of  the  strike.  The  employer  may  in 
some  instonces  be  subjected  to  an  ultimate  loss  by  reason  of  his  maoility  to  fill 
contracts  already  made,  but  it  may  be  accepted  as  a  fact  that  much  of  the  loss 
in  the  cases  of  both  employer  and  employee  is  only  temporary.  It  was  found 
impossible,  however,  for  the  agents  of  the  Department  to  take  these  facts  into 
consideration,  inasmuch  as  in  many  instances  a  period  of  six  months  or  even  a 
year  must  have  elapsed  before  the  whole  or  even  a  part  of  such  loss  was  made  up.' 

Wage  loss  of  employees,  assistance  to  employees,  and  loss  of  employers,  January 
i,  1881,  to  December  31, 1900, 


Year. 


1881. 
1882. 
1888. 
1884. 
1885. 
1886. 
1887. 
1888. 
1889. 
1890. 
1891. 
1892. 
1898. 
1894. 
1895. 
1896. 
1897  . 
1898. 
1899. 
1900. 


Strikes. 


To  date  when  strikers 
were  reemployed  or  em- 
ployed elsewhere. 


Wage  loss  of 
employees. 


«3,87:? 
9,863, 
6,27J, 
7,66^, 
10,66:>. 
14, 99  J, 
16,66*1, 
6,87: 
10,40i^ 
13,87:\ 
14,80] 
10,77:!; 
9,93\ 
37,14, 
13,04^ 
11,09^, 
11, 46s. 
10,037, 
15,157, 
18,341, 


Assistance 
to  employees 
by  labor  or- 
ganizations. 


1287,999 

734,339 

461,233 

407,871 

465,827 

1,122,130 

1,121,554 

1,752,668 

592,017 

910,285 

1,182,557 

883,874 

563,183 

981,052 

559,165 

462,165 

721,164 

585,228 

1,096,030 

1,484,452 


Total 257,863,478  1      16,174,793 


jossof  em- 
ployers. 


«1, 919, 483 
4,269,094 
4,696,027 
8,393,078 
4,388,893 

12,367,808 
6,698,495 
6,609,017 
2,986,752 
5,135,404 
6,176,688 
5.145.691 
3,406,195 

18,982,129 
5,072,282 
5,804,235 
4,868,687 
4,596,462 
7,443,407 
9,431,299 


122,731,121 


Lockouts. 


To  date  when  employees 
locked  out  were  reem- 
ployed or  employed  else- 
where. 


Wage  loss  of 
employees. 


$18,519 

466,345 

1,059,212 

1,421,410 

901,173 

4,281,058 

4,233,700 

1,100,057 

1,379,722 

957,966 

883,709 

2,856,018 

6,659,401 

2,022,769 

791,703 

690,945 

583,606 

880,461 

1, 185, 174 

16,136,802 


48,819,745 


Assistance 
to  employees 
by  labor  or- 
ganizations. 


S8,150 
47,668 
102,253 
814,027 
89,488 
549,452 
155,846 
85,931 
115,389 
77,210 
50,195 
537,084 
364,268 
160,244 
67,701 
61,355 
47,326 
47,098 
126,957 
448,219 


3,451,461 


Loss  of  em- 
ployers. 


16,960 

U2,382 

297,097 

640,847 

455,477 

1,949,496 

2,819,736 

1,217,199 

807,125 

486,268 

616,888 

1,695,080 

1,084,420 

982,584 

664,156 

857.535 

298,044 

239,408 

379,365 

5,447,980 


19,927,988 


The  loss  to  employees  in  the  establishments  in  which  strikes  occurred,  for  the 
period  of  20  years,  was  $257,863,478.  The  loss  to  employees  through  lockouts 
for  the  same  period  was  $48,819,745;  or  a  total  loss  to  employees  by  reason  of  these 
two  classes  of  industrial  disturbances  of  $806,683,223.  The  number  of  persons 
thrown  out  of  employment  by  reason  of  strikes  was  6,105,694,  making  an  average 
loss  of  $42  to  each  person  involved.  The  number  of  employees  thrown  out  mr 
lockouts  was  504,307,  making  an  average  loss  of  $97  to  each  person  involved. 
Combining  the  figures  for  strikes  and  lockouts  it  is  seen  that  the  wage  loss  to 
employees,  as  above  stated,  was  $306,68d-,223,  and  the  number  of  establishments 
involved,  127,422,  while  6,610,001  persons  were  thrown  out  of  employment.  These 
figures  show  an  average  wage  loss  of  $2,406  to  the  employees  in  each  establishment, 
and  an  average  loss  or  $46  to  each  person  involved. 

The  agflregate  amount  of  loss  shown  by  these  figures  appears  startling  at  first 
glance.  It  must  be  remembered,  however,  that  the  figures  cover  a  period  of  20 
years.  While  the  total  loss  to  employees  as  the  result  of  strikes  during  this  x>eriod 
was  $257,863,478.  the  average  loss  per  year  was  only  $12,893,174,  which  is  after  all 
a  relatively  small  amount  when  compared  with  the  billions  of  dollars  received  by 
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employees  annually  in  wages.  The  fact,  which  has  already  been  pointed  out, 
that  less  than  1  day  per  year  of  the  working  time  of  the  laboring  force  of  the 
country,  employed  m  indnstries  where  strikes  are  likely  to  occur,  is  lost  through 
strike  is  sufficient  indication  of  the  relatively  small  i)ercentage  of  wages  which 
are  lost  in  this  way. 

It  will  be  observed  that  the  losses  of  employers  are  shown  to  be  considerably 
less  than  those  of  employees,  the  aggregate  for  stiikes  and  lockouts  from  1881  to  1900 
being  $142,659,104,  somewhat  less  than  one-half  of  the  amount  lost  by  strikers.  This 
is  of  course  to  be  expected,  since  the  amount  paid  in  wages  in  the  majority  of  estab- 
lishments is  considerably  greater  than  the  profits  of  the  employer.  Of  course  the 
figures  for  the  losses  of  employers  make  no  account  of  the  higher  wages  which 
they  may  be  compelled  to  pay  as  the  result  of  a  successful  strike. 

The  losses  through  strikes  and  lockouts  vary  from  year  to  year,  in  accordance 
with  the  number  of  persons  affected,  the  duration  of  disputes,  the  rate  of  wages 
or  profits  in  the  industry,  and  other  conditions.  The  excessive  losses  both  of 
emnloyers  and  employees  through  lockouts  in  1900  are  explained  chiefly  by  the 
prolonged  and  expensive  dispute  in  the  Chicago  building  trades. 

The  relative  proportion  of  the  loss  to  employers,  as  compared  with  that  of 
employees,  differs  considerably  in  different  years.  Thus  m  1889  the  loss  of 
employers  was  apparently  less  uian  one-third  as  great  as  that  of  the  employees, 
while  in  1886  the  loss  of  employers  was  more  than  three-fourths  the  loss  of  the 
employees.  No  useful  generalizations  can  be  drawn  from  the  statistics  as  to  the 
causes  of  these  differences.  The  same  is  true  as  to  the  relative  proportion 
between  the  wage  loss  of  employees  and  the  amount  of  assistance  x)aid  to 
employees  by  labor  organizations.  This  proportion  will  vary  from  year  to  year, 
according  as  the  strikes  are  more  or  less  frequent  in  those  trades  in  which  the  sys- 
tem of  strike  benefits  is  highly  developed  and  according  as  other  conditions  differ. 

It  may  not  be  inappropriate  here  to  call  attention  to  the  fact  that  representa- 
tives of  organized  laoor  very  generally  contend  that  the  advantages  and  disad- 
vantages of  strikes  can  not  oe  measured  by  the  mere  number  of  cases  in  which 
the  strikers  succeed  immediately  or  fail  immediately  to  gain  their  demands,  or  by 
the  amount  of  wages  lost  during  the  strike.  In  the  first  place  it  is  claimed  that 
although  the  proportion  of  unsuccessful  strikes  may  be  high,  yet  the  policy  of 
striking  may  advance  the  interests  of  the  working  classes.  Frequently  employers, 
it  is  said,  learn  from  prolonged  strikes  the  strength  of  organization  among  their 
employees,  even  though  for  the  time  being  the  demands  may  be  succ^sfuUy 
resisted.  Bather  than  encounter  again  the  losses  attending  upon  a  strike,  the 
employer  may  be  willing  to  grant  the  next  demand  of  the  workmgmen;  in  fact, 
he  may  voluntarily  advance  wages  or  improve  conditions  as  soon  as  he  is  able  to 
do  so.  It  is  pointed  out  that  an  unsuccessful  strike  usually  means  merely  that 
the  workingmen  remain  in  the  same  position  in  which  they  were  before,  not  that 
they  are  in  a  worse  position,  while  the  successful  strike  means  that  they  are  in 
an  absolutely  better  x)osition. 

In  judging  the  relative  gain  or  loss  from  strikes  it  is  necessary  to  compare  the 
total  loss  of  time  and  of  strike  funds  in  both  successful  and  unsuccessful  strikes 
with  the  total  increase  in  wages  or  other  improvements  in  conditions  coming  from 
successful  strikes.  It  is  obvious  that  no  satisfactory  statistical  comx>arison  of 
such  a  sort  can  be  made.  The  value  of  many  of  the  improved  conditions  obtained 
by  successful  strikes  can  not  be  measured  as  advances  in  wages  are  measured. 
Again,  the  length  of  time  during  which  the  better  conditions  prevail  as  the  result 
of  the  strikes  can  not  be  ascertamed.  Labor  leaders  claim  that,  generally  speak- 
ing, the  advantage  resulting  from  successful  strikes  is  practically  permanent,  so 
that  when  once  the  losses  of  strikes  have  been  recouped  as  the  result  of  higher 
wages  or  improved  conditions,  the  benefit  for  the  future  is  clear  gain,  but  this  is 
certainly  not  always  the  case. 

Finally,  great  stress  is  made  by  workingmen  on  the  i)oint  already  elaborated 
above,  that  the  loss  of  wages  during  strikes  might  have  been  partly  or  wholly 
balanced  by  loss  of  wages  as  the  result  of  enforced  idleness  in  the  absence  of  a 
strike.  If,  they  say,  a  certain  number  of  days  of  employment  are  to  be  lost  dur- 
ing the  year  in  any  case,  it  is  better  that  the  idleness  should  occur  at  the  time 
when  the  striker  desires  rather  than  at  a  time  when  the  employer  desires.  Here 
again  it  is  obviously  impossible  to  measure  quantitatively  the  importance  of  this 
contention  of  the  workingmen.  No  one  can  tell  how  much  more  unemployment 
results  from  strikes  than  would  have  existed  in  their  absence,  but  there  is  lieyond 
question  some  truth  in  the  position  stated. 

2.  Lotsef  of  empl^n  and  employees,  by  indnstriee. — The  following  table  shows  for 
the  years  1887  to  June  30, 1894,  the  losses  of  employers  and  employees  by  strikes 
in  the  leading  industries,  similar  data  for  the  entire  period  from  1881  to  1900  not 
being  available  at  the  time  the  present  report  goes  to  press. 
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Losses  of  employers  and  employees  by  strikes  in  leading  industries,  I887-'1894, 


Industries. 


Employees. 


Wage  loss.      Assistance. 


Loss  of  em- 
ployen. 


Boots  and  shoes 

Brewing 

Brick 

Building  trades 

Carpeting 

Carriages  and  wagons 

Clothing 

Coal  and  coke 

Cooperage 

Cotton  and  woolen  goods  . . . , 

Cotton  eoods 

Domestic  service 

Food  preparations , 

Furniture 

Glass 

Leather  and  leather  goods . . 

Lumber 

Machines  and  machinery ... 
Metals  and  metallic  goods. . . 

Musical  instruments 

Pottery  and  earthenware  ... 

Printing  and  publishing 

Public  ways  construction  ... 
Public  works  construction . . , 

Railroad  car  building 

Rubber  goods , 

Shipbuilding,  etc 

Silk  goods 

Stone  quarrying  and  cutting. 

Telegraphy , 

Tobacco 

Transportation 

Wooden  goods 

Woolen  and  worsted  goods. . 
Miscellaneous 

Total 


«3,143,4S2 
173,676 
812,918 

9,b52,266 
867,746 
133,189 

2,194,561 

50,649,851 

223,101 

568,807 

1,476,383 
187,301 
669,4^25 
894,090 

8,806,905 
755, 115 
414,  a59 

1,038,322 

10,709,794 

310,512 

2,002,479 
846,129 
277,796 
84,131 
581,671 
118,002 
828,983 

1,250,822 

2,885,303 
8,604 

3,321,569 

8.828,661 
536,663 
708,007 

1,926,818 


9246,340 
47,416 
21,871 
1,014,447 
12,337 
4,419 

243,922 

816,813 
52,458 
84,025 
78,509 
15,442 
64,676 

156,983 

486,289 
79,974 
4,935 
77,861 

818,449 
41,539 
90,363 

258,786 
18,581 
920 
80,663 
24,300 
17.624 
46,813 

273,848 
690 

658,341 

1,701,624 

41,416 

14,368 

98,791 


11,317,186 

123,865 

284,218 

4,458,982 

94,428 

88,722 

812,566 

U,  601, 248 

U4,167 

206,655 

888,575 

62,770 

459.714 

451,483 

1,043,509 

642,285 

252,660 

894,978 

3,477,880 

188,150 

512,526 

861,485> 

09,937 

49,237 

47,860 

S7,650 

86.582 

640,210 

1,281.586 

1,220 

1,258,818 

18,118,971 

866,100 

267,247 

1,259,849 


111,992,984 


7,689,849 


51,888,238 


It  will  not  be  profitable  to  consider  in  detail  the  losses  of  employers  and 
employees  from  strikes  in  the  respective  industries.  It  is  obvious  that  in  those 
industries  in  which  the  number  of  strikes  is  the  greatest  relatively  to  the  total 
number  of  persons  employed  in  the  trade,  and  in  which  the  average  duration  of 
the  strike  is  the  longest,  the  per  capita  wage  loss  of  employees  will  be  the  greatest. 
The  average  rate  of  wages  of  employees  will  of  course  also  affect  the  loss  materially. 
The  extremely  high  proportion  of  strikes  in  the  coal  and  coke  industry  and  their 
long  duration  explains  tne  fact  that  out  of  the  total  $111,992,934  of  wages  lost  by 
strikes  during  the  years  of  1887  to  1894,  more  than  $50,000,000  were  lost  by  those 
employed  in  this  industry.  It  must  not  be  forgotten,  however,  that  this  is  an 
industa-y  in  which,  quite  aside  from  strikes,  employment  is  very  irregular,  and  it 
may  be  questioned  whether  the  amount  of  time  lost  has  been  materially  increased 
by  strikes. 

A  comparison  between  the  amount  of  wages  lost  in  strikes  and  the  amount  of 
assistance  received  by  strikers  from  trade  unions  will  give  a  reasonably  fair 
method  of  estimating  the  stren^h  of  organizations  in  the  respective  trades,  since 
the  adoption  of  a  system  of  strike  benefits  and  the  ability  to  continue  payments 
during  a  prolonged  strike  is  usually  the  mark  of  effective  organization.  The 
degree  of  hardship  entailed  on  employees  during  strikes  varies  also  roughly  as  the 
proportion  of  assistance  received  to  wages.  From  the  above  table  it  will  be  seen 
that  the  proportion  of  strike  assistance  to  wage  loss  for  all  industries  from  1887  to 
1894  was  about  one-sixteenth.  The  largest  proportion  of  strike  assistance  is  found 
in  the  transportation  trades,  where  the  amount  paid  out  in  this  way  was  nearly 
one-fifth  of  the  amount  of  wages  lost.  While  a  considerable  number  of  strikes  on 
transportation  lines  are  doubtless  among  the  less  skilled  employees  who  are  not 
strongly  organized,  the  great  railway  brotherhoods  of  engineers,  firemen,  con- 
ductors, and  trainmen  i)ay  such  large  benefits  to  those  who  are  idle  on  strike,  and 
have  such  large  accumulated  funds  with  which  to  continue  payments,  that  for 
the  industry  as  a  whole  the  amount  of  strike  assistance  is  very  Kteat.  The 
strongly  organized  glass  workers  have  also  highly  effective  systems  of  strike  ben- 
efits, and  from  1887  to  1894  the  amount  paid  out  for  assistance  to  strikers  was 
equal  to  about  one-eighth  of  the  amount  of  wage  loss.  The  proportion  in  the 
case  of  the  building  trades,  which  are  also  relatively  strongly  organized,  was  a 
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little  more  than  one-tenth.  The  Cigar  Makers'  Union  has  also  -a  particularly 
effective  system  of  strike  benefits  and  reserve  funds,  and  the  organization  was 
able  to  furnish  assistance  to  strikers  equal  to  one-sixth  of  the  wages  lost.  Among 
the  weaklv  organized  trades,  the  boot  and  shoe  workers  were  yet  able  to  pay  an 
amount  oi  strike  assistance  equal  to  one-thirteenth  of  the  wage  loss.  In  the  cot- 
ton manufacture  the  assistance  was  only  api>roximately  one-nineteenth  of  the 
amount  of  wage  loss.  Most  consx)icuous  of  all  is  the  great  coal  and  coke  industry, 
in  which  the  amount  of  strike  assistance  was  only  about  one-sixtieth  of  the  enor- 
mous amount  of  waee  loss. 

A  comparison  of  the  loss  of  employers  with  the  wage  loss  of  employees  shows 
also  a  great  difference  in  the  different  industries.  For  all  industries,  collectively, 
the  proportion  of  the  loss  of  employers,  as  compared  with  the  wage  loss  of  employ- 
ees, IS  about  43  per  cent.  For  the  transportation  industries,  however,  the  losses  of 
employers  are  reported  as  more  than  twice  as  great  as  the  wage  losses  of  employ- 
ees. It  is  obvious  that  the  stopping  or  x)artial  stopping  of  great  transportation 
lines  interferes  much  more  seriously  with  the  prosperity  of  a  transportation  com- 
pany than  the  mere  closing  of  a  factory  interferes  with  the  prosperity  of  its  owner. 
The  enormous  fixed  plant  of  a  railway  company  which  is  rendered  idle,  or  whose 
operation  is  seriously  hampered,  by  a  strike  is  the  most  important  element  in 
explaining  this  high  loss  to  employers  from  railway  strikes.  Moreover,  the  action 
of  a  small  part  of  the  employees  may  derange  an  entire  system.  In  the  printing 
trades  also  the  loss  of  employers  from  strikes  is  reported  as  fully  ^eater  than  that 
of  the  employees.  Here,  again,  the  interference  with  the  publishing  of  a  newspa- 
per as  the  result  of  a  strike  can  scarcely  fail  to  result  in  great  loss  to  the  employer. 
The  proportion  of  loss  to  employers  as  compared  with  employees  in  the  building 
trades  is  approximately  the  same  as  the  average  for  all  trades.  In  the  great  num- 
ber of  strikes  by  the  coal  andT  coke  industry,  however,  the  loss  of  employers  is 
reported  as  only  about  22  per  cent  of  the  loss  of  employees. 

The  figures  for  losses  in  lockouts  do  not  suificiently  differ  in  their  significance 
from  those  for  strikes  as  to  warrant  special  discussion,  especially  as  the  aggregate 
of  losses  is  so  much  less  than  in  the  case  of  strikes. 


CHAPTER  V. 


RESULTS  OF  STRIKES  AND  LOCKOUTS. 

I  UHITED  STATES. 


1.  Snocesfl  and  failure  of  strikes  and  lockonts,  by  establishments. — ^The  following  table 
shows,  by  years,  from  1881  to  1900,  the  per  cent  of  establishments  in  which 
employees  engaged  in  strikes  succeeded,  succeeded  partly,  or  failed,  with  similar 
statistics  regarding  lockouts: 

Residtsfor  establishments ^  January  1,  18S1,  to  December  SI,  1900, 


Year. 

Per  cent  of  establishments  in 
strikes  in  which  employees- 

Per  cent  of  establishments  in 
lockouts  in  which  employees- 

Succeeded. 

Succeeded 
partly. 

7.00 

8.17 

16.09 

8.89 

9.60 

18.86 

7.19 

6.48 

18.91 

10.01 

8.29 

8.70 

10.32 

13.60 

9.94 

7.47 

28.12 

6.38 

14.26 

20.62 

Failed. 

Succeeded. 

Compro- 
mised. 

Failed. 

1881 

61.37 
63.69 
68.17 
51.60 
52.80 
34.60 
46.64 
62.22 
46.49 
52.66 
37.88 
39.31 
60.86 
88.09 
65.24 
59.19 
57.31 
64.19 
78.24 
46.43 

31.63 
38.24 
26. 74 
44.61 
37.70 
46.66 
47.17 
42.30 
34.60 
37.34 
63.83 
61.99 
38.82 
48.41 
34.82 
33.34 
14.67 
29.43 
12.61 
32.95 

11.11 

88  89 

1882 

36  71 

64  29 

1883 

43  59 

56  41 

1884 

71.75 
58.47 
66.71 
64.66 
21.67 
33.38 
28.70 
21.79 

6.69 
39.79 
86.29 
86.49 
17.65 
35.67 
36.98 
81.87 

5.39 

.28 

3.28 

13.11 

1.26 

3.89 

26.76 

5.56 

14.29 

26.28 

18.31 

2.40 

.27 

1.96 

3.51 

.61 

.62 

.31 

27  97 

1885 

88  25 

1886 

21.18 

1887 

34  19 

1888 

74.44 

1889 

40  91 

1890 

65  74 

1891 

63  92 

1892 

69  13 

1893 

41.90 

11  si 

1894 

1896 

13.24 
80.39 
60.82 
63.41 
18.01 
94.30 

1896 

1897 

1898 

1899 

1900 

Total 

50.77 

13.04 

86.19 

42.93 

6.28 

60  79 
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For  the  20  years  covered  by  this  table,  the  prox>ortion  of  strikes  which  succeeded 
was  50.77  per  cent,  and  the  proportion  which  failed  36.19  per  cent,  as  deter- 
mined by  the  statistics  for  establishments.  It  must  be  remembered,  however, 
that  a  strike  wMch  partly  succeeds  in  obtaining  its  object  is,  generally  speaking, 
to  be  considered  a  victory  for  the  employees.  It  is  very  common  for  strikers  to 
demand  more  than  they  really  expect  to  get,  and  a  partial  success  may  mean  a 
material  improvement  in  the  condition  of  the  workers.  In  some  cases,  to  be  sure, 
the  gain  in  a  compromised  strike  may  be  so  slight  as  in  no  sense  to  offset  the  loss 
of  wages  and  other  losses  attending  it. 

•  If  the  i)ercentage  of  strikes  which  succeeded  partly  be  added  to  that  of  strikes 
which  succeeded  altogether,  the  result  will  be  tnat  in  63.81  per  cent  of  all  estab- 
lishments in  which  strikes  occurred  during  the  period  from  1881  to  1900,  ttiey 
resulted  advantageously  to  the  strikers. 

The  proportion  of  successful  and  unsuccessful  strikes  has  varied  greatly  in  dif- 
ferent years.  Considering  the  third  column,  which  shows  the  establishments  in 
which  strikes  are  to  be  considered  failures,  we  find  a  range  from  12.51  per  cent  in 
1899  to  53.83  per  cent  in  1891.  It  would  be  interesting,  were  it  possible,  to  dis- 
cover the  leading  causes  for  the  differences  in  the  proportion  of  success  and  fail- 
ure from  year  to  year,  but  the  elemento  entering  into  the  matter  are  so  complex 
and  the  evidence  so  scanty  that  generalization  would  probably  be  misleading.  It 
might,  however,  be  expected,  broadly  speaking,  that  strikes  would  be  more  suc- 
cessful in  years  of  general  prosperity,  when  the  employers  could  afford  to  raise 
wages  or  grant  improved  conditions,  than  in  years  of  commercial  depression. 
Strikes  during  the  relatively  prosperous  years  from  1898  to  1900  show  a  consider- 
ably greater  degree  of  success  than  those  in  the  depressed  vears  from  1894  to  1896. 
At  the  same  time  1891  and  1892,  prosperous  years,  were  marked  by  less  than  average 
success  for  strikers. 

It  is  noteworthy  that  strikes  during  the  last  six  years  covered  b^  the  table  were 
in  general  much  more  successful  than  during  earlier  years.  This  is  possibly  an 
indication  of  growing  strength  on  the  part  of  labor  organizations. 

It  is  interesting  to  notice  that,  according  to  these  statistics,  the  proportion  of 
strikes  in  the  United  States  wliich  result  in  compromise  is  very  much  less  than 
in  any  European  country  for  which  statistics  are  ^ven,  where  compromised  strikes 
are  usually  rrom  one-third  to  one-half  of  the  entire  number.  It  is  by  no  means 
impossible  that  this  wide  difference  is  due  in  x)art  to  different  methods  of  report- 
ing and  estimating  the  results  of  strikes.  It  may  be  that  the  American  statistics 
would  represent  a  strike  as  a  total  failure,  while  the  foreign  authorities  would 
discover  some  element  of  advantage  to  the  employees  and  would  enter  it  as  a 
compromised  strike.  Of  course,  on  the  other  hand,  there  mi^ht  be  strikes  which 
the  American  reporte  would  treat  as  wholly  successful ,  but  wmch  in  Europe  would 
be  considered  as  compromised.  In  this  country,  moreover,  strike  statistics  are 
secured  only  a  considerable  time  after  the  end  of  the  dispute.  In  the  meantime* 
the  minor  facts  regarding  the  settlement  of  a  dispute  may  be  forgotten  and  only 
the  general  gain  for  the  one  side  or  the  other  may  be  reported.  In  Europe  strikes 
are  usufJly  reported  soon  after  they  occur,  while  the  precise  points  at  issue  and 
ttie  results  are  more  fresh  in  memory.  Doubtless,  however,  different  conditions 
in  Europe  bring  it  about  that  there  are  really  many  more  compromised  strikes 
than  in  our  country. 

The  inclusion  of  the  statistics  regarding  the  results  of  lockoute  modifies  very 
sliffhtly  the  conclusions  regarding  the  success  and  failure  of  industrial  disputes 
gamed  from  consideration  of  strikes  alone.  In  the  above  table  the  statistics  of 
the  Department  of  Labor  have  been  reversed.  The  results  of  lockouts,  as  well  as 
the  results  of  strikes,  have  been  based  upon  the  success  or  failure  of  the  employ- 
ees, while  in  the  original  table  the  success  or  failure  of  a  lockout  meant  success 
or  failure  of  the  employers.  The  difference  between  the  strike  and  the  lockout, 
as  idready  indicated,  is  so  slight  that  there  seems  no  great  gain  in  emploving  a 
different  method  of  stating  the  results.  The  only  difficulty  arises  as  to 'the  sig- 
nificance of  a  partly  successful  lockout.  We  have^  considered  partly  successful 
strikes  in  general  as  resulting  to  the  benefit  of  the  employees.  It  might  seem  at 
first  that  a  partly  successful  lockout  is  really  a  victory  for  the  employer,  since  he 
takes  the  firat  step  in  proposing  the  changed  conditions  and  succeeds  in  establish- 
ing part  of  ^e  desired  change.  But  precisely  the  same  situation  arises  in  the 
case  of  the  strike  which  is  designed  to  resist  a  proposed  reduction  of  wages.  If 
the  reduction  made  after  the  strike  is  less  than  the  employer  had  proposed,  the 
employees  may,  perhaps,  fairly  be  stated  to  have  succeeded  in  part  with  their  con- 
tention. Although  their  position  is  worse  than  before  the  strike  it  is  better  than 
it  would  have  been  without  the  strike.  In  the  same  wav  a  compromised  lockout 
leaves  the  employees  in  a  better  position  than  they  woula  have  occupied  had  there 
been  no  resistance  to  the  proposals  of  the  employer.  The  fairness  of  this  method 
of  estimating  success  is  dependent  mainly  on  the  fact  that  the  employer  is,  under 
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our  system  of  industry,  theoretically  the  dictator  of  labor  conditioiis.  Whatever 
the  workingmen  get  beyond  what  he  is  willing  to  grant  may  be  considered  ^ain  for 
them.  On  the  bains  of  this  reasoning  we  may  i>erhap8  fairly  call  a  jMirtial  suc- 
cessful lockout  a  partial  success  for  the  employees,  rather  than  for  the  employers. 

In  any  case  litfie  difference  would  be  made  in  the  figures  for  the  results  of 
industrial  disputes  did  we  include  compromised  lockouts  imder  the  head  of  suc- 
cesses for  employees  or  failures  for  them.  The  number  of  lockouts  is  less  than 
one-tenth  of  the  number  of  strikes.  The  proportion  of  compromised  lockouts  is 
onlv  one-sizteenth  of  the  total  number  of  lockouts,  and  the  percentage  of  success 
or  failure  for  employees  in  strikes  and  lockouts  combined  would  be  varied  less 
than  1  per  cent  by  classing  these  compromised  lockouts  one  way  or  the  other. 

The  table  shows,,  for  the  entire  x)eriod  of  20  years,  that  the  employees  had  the 
advantiu;e  in  42.93  per  cent  of  the  establishments  in  wiiich  lockouts  occurred;  that 
the  employers  gained  their  point  in  50.79  per  cent  of  the  establishments,  and  that 
in  6.28  per  cent  of  the  establishments  there  was  a  compromise.  Although  the 
proportion  of  success  for  employees  in  lockouts  is  considerably  less  than  in 
strikes,  the  fact  that  the  numoer  of  lockouts  is  so  small  indicates  that  the  sta- 
tistics of  success  and  failure  for  both  classes  together  would  not  vary  materially 
from  the  statistics  for  strikes  alone.  The  verv  large  proportion  of  establish- 
ments in  which  locked-out  employees  were  defeated  during  1900  is  accounted 
for  chiefly  by  the  result  of  the  great  lockout  in  the  Ghica^  building  trades,  in 
which  very  many  establishments  were  concerned  and  in  which  the  employers  won 
their  contention. 


2.  SnooMi  and  fidlure  of  itriket  by  penons  eonoeniad.— The  relative  proportion  of 
success  and  failure  in  strikes  appears  somewhat  differently  if  we  consider,  instead 
of  the  number  of  establishments  in  which  strikes  succeeded  or  failed,  the  pro- 
portion of  employees  who  gained  or  lost  their  object  in  the  strikes  of  the 
respective  years.  The  percentages  of  success  and  failure  from  this  standpoint 
are  shown  in  the  followmg  table: 


EenUU  of  strikes  for  employees,  January  1, 1881 

to  December  SI,  1900. 

Per  cent  thrown  out  of  employ- 
ment. 

Year. 

In  BuccesB- 
fulstrlkee. 

In  partly 

successful 

strikes. 

In  strikes 
which 
Ikiled. 

1881 

42.98 
29.58 
86.82 
85.86 
47.64 
88.48 
38.60 
27.83 
28.89 
46.12 
27.02 
29.58 
23.44 
17.79 
39.86 
41.89 
88.90 
43.64 
54.48 
28.81 

13.50 

4.60 

11.37 

3.48 

9.88 

14.61 

6.97 

7.64 

25.09 

18.77 

7.66 

7.96 

15.79 

20.88 

11.14 

14.81 

87.29 

9.24 

14.30 

38.75 

48  197 

1882 

65  82 

1888 

51  81 

1884 

60  71 

1885 

42  68 

1886 

46  91 

1887 

69  48 

1888 

64  68 

1889 

46  02 

1890 

41  11 

1891 

66  38 

1892 

62  47 

1896 

60  77 

1894 

61  88 

1896 

49  00 

1896 

44  80 

1897 

28  81 

1896 

47  12 

1899 

81  22 

1900 

32  44 

Total 

36.02 

16.72 

48.26 

It  will  be  observed  that  this  method  of  comparison  shows  the  results  of  strikes 
much  less  favorable  to  the  employees  than  the  method  of  comparison  bv  the  num- 
ber of  establishments.  While  for  the  entire  period  the  percentage  of  establish- 
ments in  which  strikes  succeeded  or  pai*tly  succeeded  was  63.81,  the  number  of 
persons  thrown  out  of  employment  m  successful  and  partly  successful  strikes 
amounted  to  onlv  61.74  per  cent  of  the  total  number  of  persons  thrown  out  of 
employment.  Almost  half  of  all  strikers  failed  altogether  to  win  their  object. 
This  difference  seems  to  indicate  that  strikes  in  larger  establishments  are  some- 
what less  apt  to  be  successful  than  those  in  smaller  ones,  a  fact  which  might  per- 
haps be  expected  on  general  grounds,  since  in  the  larger  establishment  the 
employer  is  likely  to  have  more  capital  and  greater  resisting  power,  ^  t 
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If  we  consider  the  relative  proportion  of  snccessfnl  and  nnflnooeasfol  strikes 
from  year  to  year,  as  shown  by  the  fi^rnres  for  the  persons  thrown  ont  of  emplov- 
ment,  we  have  again  results  differing  somewhat  from  those  shown  bv  the  table 
regarding  establiSmients.  Nevertheless,  the  above  suggestions  as  to  tne  relative 
success  of  strikes  in  prosperous  vears  as  compared  witn  years  of  depression  are 
fairly  borne  out,  except  by  the  ngures  for  the  years  1882  and  1884.  Thus,  while 
in  1882  only  38.24  per  cent  of  the  establishments  involved  in  strikes  show  a  foilure, 
no  less  than  65.82  per  cent  of  the  persons  thrown  out  of  employment  by  strikes  in 
that  year  failed  to  win  their  case.  The  projwrtion  of  employees  who  were  suc- 
cessful in  the  strikes  of  1884  was  also  large.  Both  of  those  years  were  years  of 
fair  prosperity.  The  figures  for  the  number  of  strikers  in  1898  to  1900  confirm 
the  opinion  that  prosperity  of  business  tends  to  make  strikes  successful.  At  the 
same  time  comparisons  for  other  years,  as  before,  fail  to  show  a  close  parallelism 
between  the  degree  of  industrial  prosperity  and  the  result  of  strikes. 

Such  discrepancies  as  a  detailed  comparison  from  year  to  year  shows  between 
the  results,  as  indicated  by  establishments,  and  as  indicated  by  persons  thrown 
out  of  employment,  emphasize  the  difficulty  of  properly  handling  strike  statistics. 
A  few  strikes  lost  or  won  in  great  establishments  employing  many  thousands  of 
persons  may  make  a  wide  difference  in  the  relation  between  totals  for  establish- 
ments and  the  total  for  strikers  in  the  measurement  of  results.  Since  the  causes 
of  success  or  failure  in  these  large  establishments  may  be  peculiar  and  independ- 
ent of  causes  affecting  the  coun&y  generally,  conclusions  as  to  the  effect  of  wide- 
reaching  causes  on  the  results  of  strikes  as  a  whole  may  be  vitiated.  For  some 
purposes  comparisons  of  strike  statistics  on  the  basis  of  the  number  of  strikers 
are  most  satisfactory;  for  other  purposes  comparisons  by  establishments  are  to  be 
preferred.  Either  method  is  somewhat  inconclusive  as  a  means  to  measure  the 
effect  of  conditions  and  causes  on  the  success  or  failure  of  strikes,  or  even  to 
measure  the  degree  of  success  or  failure. 

It  must  further  be  remembered  in  considering  the  results  of  strikes  that  the 
statistics  of  the  Department  of  Labor  do  not  cover  at  all  strikes  lastmg  only  a 
single  day.  Such  strikes  are  very  numerous  and  their  short  duration  is  usually 
due  to  a  concession  by  the  employer. 

In  another  connection  some  discussion  has  been  g^ven  as  to  the  relative  signifi- 
cance of  successful  and  unsuccessful  strikes.^  It  is  often  urged  that  though  a 
majority  of  strikers  may  fail  to  gain  their  cause  immediately,  yet  the  policy  of 
striking  may  still  be  advantageous. 

8.  Statiftioi  preMntad  by  State  bareani  and  labor  orgsaiiations. — ^It  would  be  desirable, 
if  possible,  to  compare  with  the  statistics  of  the  Department  of  Labor  resrarding 
the  results  of  strikes  comprehensive  statistics  for  separate  States  and  trades  pre- 
pared by  other  authorities.  Unfortunately  no  such  comprehensive  statistics 
exist  ana  the  accuracy  of  the  few  figures  available  is  oi)en  to  question. 

It  may  be,  however,  worth  while  to  call  attention  to  the  strike  statistics  pre- 
pared by  the  New  York  bureau  of  labor  statistics,  covering  the  years  from  1885  to 
1892.*  This  is  approximately  the  same  length  of  time  as  that  covered  by  the 
second  strike  reiwrt  of  the  Department  of  Labor,  January  1, 1887,  to  July  1, 1894. 
The  New  York  statistics  are,  like  most  of  those  of  the  Department  of  Labor,  based 
upon  the  number  of  establishments.  The  total  number  of  establishments  affected 
by  strikes  in  New  York  rei)orted  for  the  8  years  was  22,559,  while  the  Depart- 
ment of  Labor  discovered  only  9,539  strikes  in  that  State  during  the  years  1887 
to  1894.  The  difference,  so  far  as  it  is  not  explicable  by  the  difference  in  the 
years  covered,  is  probably  due  rather  to  differences  in  the  method  of  defining 
establishments  than  to  the  greater  completeness  of  the  New  York  returns.* 

According  to  the  rei)orts  of  the  New  York  bureau  the  number  of  successful 
strikes,  by  establishments,  during  the  years  1885  to  1891  was  15,259;  compro- 
mised 1,752;  unsuccessful,  5,362.  The  proportion  of  successful  strikes  would 
thus  appear  to  be  a  little  over  67  per  cent,  while  the  number  which  failed  entirely 
was  only  about  25  per  cent.  These  figures  show  a  much  larger  proportion  of  suc- 
cessful strikes  than  are  reported  by  the  Department  of  Labor  for  the  strikes  of 
the  entire  country,  either  from  1887  to  1894  or  from  1881  to  1900.  Nevertheless, 
it  is  not  to  be  hastily  inferred  that  there  is  a  material  discrepancy  between  the 
statistics  of  the  two  authorities.  The  reports  of  the  Department  of  Labor  itself 
show  the  proportion  of  successful  strikes  in  New  York  to  be  considerably  above 
the  average  for  the  nation  as  a  whole,  successful  strikes  in  that  State  from  1887  to 
1894  being  stated  as  63  per  cent  of  all,  and  strikes  wholly  unsuccessful  only  88  per 
cent.  The  strong  organization  of  the  building  and  other  leading  trades  in  the 
-— — - 

•Summarized  In  Report  of  New  York  Bureau  of  Labor  Stotistics,  1891.  p.  1080,  and  1802,  p.  8. 
"Some  strikes  iMtinK  lew  than  1  day  are  probably  counted  by  the  New  York  bureau,  which  would 
he  ejLcluded  by  the  Department  of  lAbor. 
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great  cities  of  New  York  probably  explains  the  large  proportion  of  saccessful 
strikes  in  that  State. 

The  bnreau  of  industrial  statistics  of  the  State  of  Pennsylvania  also  kept  some 
records  of  strikes  for  a  considerable  number  of  years.  The  basis  for  the  enumera- 
tion in  that  State  was  the  individual  strike,  not  the  establishments  affected,  and 
the  numbers  accordingly  are  relatively  small.  Moreover,  it  seems  probable  that 
by  no  means  all  of  the  strikes  are  covered  by  the  statistics.  For  this  reason  it 
will  not  be  profitable  to  consider  the  figures  for  any  considerable  number  of 
years  or  to  analyze  them  in  detail.  It  wul  suffice  to  i)oint  out  that  for  the  years 
1887  to  1890  the  Pennsylvania  bureau  rejwrted  37  successful  and  partly  successful 
strikes  as  against  72  unsuccessful  strikes.  The  proportion  of  successful  strikes 
would  thus  appear  to  be  considerably  lower  than  that  indicated  by  the  statistics 
of  the  United  States  Department  of  Labor  for  the  entire  country,  based  on  estab- 
lishments. The  proi)ortion  of  wholly  successful  strikes  in  Pennsylvania  from 
1887  to  1894,  as  reported  by  the  national  department,  is  somewhat  lower  than  the 
average  for  all  States,'  but  reaches  nearly  40  per  cent  of  all,  while  wholly  unsuc- 
cessfm  strikes  amounted  to  about  bS  per  cent  of  all. 

The  American  Federation  of  Labor  has  during  the  past  few  years  made  a  prac- 
tice of  obtaining  strike  statistics  from  the  organizations  included  in  its  member- 
ship. These  organizations  cover  a  very  considerable  proportion  of  the  number  of 
organized  laborers  in  all  trades,  but  of  course  the  proportion  of  members  of  the 
American  Federation  of  Labor  to  the  total  number  of  employees,  organized  and 
unorganized,  is  comparatively  small.  The  basis  of  the  reports  concerning  stiikes 
presented  by  the  American  Federation  is  the  number  of  individual  strikes,  not 
the  number  of  establishments  affected.  Information  is,  of  course,  obtained  exclu- 
sively from  the  members  of  the  allied  unions.  The  general  inclination  of  the 
officers  of  the  separate  unions,  as  well  as  the  officers  of  the  Federation^  is  probably 
to  make  the  most  favorable  showing  possible  as  to  the  results  of  strikes,  for  the 
purpose  of  encouraging  nonunion  men  to  join  the  org:anization,  and  for  other 
ends.  The  following  table  shows  the  report  of  the  American  Federation  of  Labor 
concerning  strikes  for  the  years  1897  to  1900,  inclusive.* 


Year. 

Persons 
striking. 

SuccesB- 
ful. 

Compro- 
mised. 

Unsuc- 
cessful. 

1897 

164,872 

ij» 

81 
29 
39 
74 

88 

1898 

22,811             160 
144,282             426 
213,190             466 

86 

1899 

48 

1900 

106 

Total 

1,229 

178 

228 

From  this  it  will  be  seen  that  the  Federation  claims  that  its  constituent  unions 
have  won  1,229  strikes  out  of  the  1,025  strikes  which  have  been  brought  to  a  defi- 
nite settlement  in  the  4  years.  This  proportion  of  successful  strikes,  approxi- 
mately three-fourths,  may  be  contrasted  with  the  50.77  per  cent  of  successful 
strikes  (as  measured  by  establishments)  reported  by  the  Department  of  Labor  for 
the  years  1881  to  1900,  and  as  contrasted  with  an  average  of  60.8  per  cent  of  suc- 
cessful strikes  reported  by  that  Department  for  the  years  1897-1900.  If  the  num- 
ber of  compromised  strikes  be  added  to  the  number  of  successful  strikes,  we  find 
that  nearly  seven-eighths  of  all  the  strikes  reported,  according  to  the  American 
Federation  of  Labor,  resulted  in  advantage  to  the  employees. 

It  may,  of  course,  readily  be  that  these  figures  of  the  Federation  are  fairly 
accurate,  and  that  the  explanation  of  the  greater  success  of  the  strikes  reported 
is  that  they  are  conductea  by  the  strongest  labor  organizations  in  the  country. 
The  strikes  covered  by  the  statistics  of  the  Department  of  Labor  include  many 
by  unorganized  workingmen  or  by  weak  local  unions,  while  the  great  majority  of 
the  strikes  reported  by  the  Federation  are  made  by  unions  amliated  with  large 
national  organizations.  The  figures  of  the  Federation  cover  less  than  one-third 
of  the  total  number  of  strikes  occurring  in  the  country,  as  reported  by  the  Depart- 
ment of  Labor,  which  found  5,710  strikes  from  1897  to  1900,  while  the  Federation 
rex>orts  cover  only  1,625.  Finally,  the  basis  of  statistics  as  to  results  in  the  one 
case  is  the  separate  strikes  and  in  the  other  the  establishments. 

The  reports  of  the  American  Federation  of  Labor  concerning  the  results  of 
strikes  in  individusd  trades  show  for  almost  every  trade  a  larger  number  of  suc- 
cessful strikes  than  of  unsuccessful  strikes.  For  the  year  1900  the  only  trades 
reporting  that  they  had  lost  more  strikes  than  they  had  won  were  the  ironmolders 
and  the  printers. 

1  See  Report  of  Commissioner  of  Labor,  1891,  p.  1485;  Annual  Report  Secretary  of  Internal  Affair^ of 
Pennsylvania,  part  3, 1890,  pp.  3C-6C.  ^ 

«  Ck>mpiled  from  annual  reports  of  the  secretary  of  the  American  Federation  of  Labor.         O 
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Two  or  three  of  the  leading  labor  organizations  have  kept  records  of  the  resolts 
of  strikes  for  a  considerable  number  of  years.  Thns  the  Secretary  of  the  United 
Brotherhood  of  Carpenters  and  Joiners,  an  organization  inclndingfrom  25,000  to 
40,000  members,  rex)orted  in  18d8  that  dnring  the  15  vears  since  1883  the  members 
of  the  organization  had  engaged  in  1,026  strikes  and  lockonts,  of  which  898  were 
snccessfnl,  67  compromised,  and  61  lost.  Here  the  proportion  of  snccessfnl 
strikes  is  considerably  higher  than  even  for  the  American  Federation  as  a  whole, 
the  nmnber  of  successful  and  partly  successful  strikes  being  considerably  more 
than  nine-tenths  of  the  total  number.  The  same  comments  as  to  the  trustworthi- 
ness of  these  statistics  may  be  made  as  have  been  suggested  concerning  the  sta- 
tistics of  the  Federation.  The  Brotherhood  of  Carpenters  is  a  strong  national 
orKanization  and  its  local  unions  are  still  further  strenp^ened  in  many  cases  by 
afEuiation  with  other  unions  in  the  building  trades,  or  with  local  unions  generally. 
By  means  of  sympathetic  strikes,  as  well  as  bv  the  strength  of  the  separate  unions 
themselyes,  the  organization  is  doubtless  able  to  win  a  large  proportion  of  its 
strikes,  but  the  percentage  indicated  hj  the  above  figures  is  so  very  high  as  to  cause 
some  doubt  of  tne  methods  employed  m  collecting  and  presenting  the  statistics. 

We  have  also,  among  other  less  important  statistics  prepared  by  labor  organi- 
zations, a  record  of  the  strikes  of  the  Brotherhood  of  Painters  and  JDecorators  for 
the  years  1891  to  1892.>  This  shows  for  the  2  years  107  successful  strikes  and  20 
partly  successful,  as  compared  with  only  16  strikes  which  failed. 

4.  BeBiiltB  of  itriket  for  reipeotiye  causes. — ^An  important  question  arises  as  to  the 
relative  success  of  strikes  for  different  classes  of  objects.  The  following  table 
has  been  prepared  for  strikes  of  the  years  1881  to  1900,  as  reported  by  the  United 
States  Department  of  Labor.  The  same  method  has  been  used  as  in  compiling 
the  table  above  (p.  653) ,  regarding  the  causes  of  strikes  That  is,  where  m  the 
reports  two  or  more  causes  are  given  for  a  single  strike,  each  cfiuse  has  been 
taoulated  separately  and  the  result  of  the  strike  nas  also  been  entered  under  the 
heading  for  each  cause.  The  detailed  causes  have  been  brought  together  into 
comprenensive  ^oups  in  the  way  already  indicated.  This  method  gives  the  most 
satisfactory  available  basis  of  comparison  as  to  the  relative  success  of  strikes  for 
different  causes.  Of  course  where  a  strike  is  intended  to  accomplish  two  or  more 
objects  it  is  impossible  to  know  which  was  the  most  important,  ux)on  which  the 
ffeneral  success  or  failure  of  the  strike  depended.  In  the  case  of  partly  success- 
ful strikes  especially,  it  may  be  that  the  objects  gained  were  much  less  important 
than  those  which  the  strikers  failed  to  gain,  while  on  the  other  hand  predsely 
the  reverse  may  be  the  case. 

Bemlts  of  strikes  according  to  causes,  1881-1900. 


Total  num- 
ber of 
eetablish- 
ments  in 
which 
strikeswere 
caused  by 
demand.^ 


No.  of  establishments 
in  which  strikes  for 
causes  named  were— 


Suc- 
cessful. 


ParUy 
success- 
ful. 


Unsuc- 
cessful 


Per  cent  of  establish- 
ments in  which  strikes 
were— 


8uc- 
oessfnl. 


ParUy 
oce 

ful. 


Unsuo- 
cessful. 


For  increase  of  wages  and  adoption  of 
scales 

Against  decrease  of  wages 

For  reduction  of  hours,  overtime  pay, 
holidays,  etc 

Regarding  time  and  method  of  paying 
wages,  fines,  screening  of  coal,  com- 
pany stores,  etc 

For  recognition  of  union  and  adoption 
of  union  rules 

In  sympathy  with strlkersor  men  locked 
outelsewnere 

Against  employment  of  nonunion  men, 
foremen,  foreigners,  negroes,  etc 

For  employment,  retention,  or  reinstate- 
ment of  men  

Regarding  apprenticeship  and  employ- 
ment of  children 

Regarding  use  of  machinery  and  ap- 
pliances  

Regarding  working  rules  and  miscellar 
neous  matters 

Total 


64,821 
10,848 

40,228 


8,254 
9,968 
4,700 
8,273 
1,688 
1,228 
221 
6,075 


84,227 
4,480 

23,779 


4,222 

6,068 

1,178 

4,256 

Q77 

724 

90 

4,127 


11,745 
1,296 

5,779 


848 
1,369 
104 
870 
119 
88 
5 
248 


18,SS8 
5,052 

10,668 


8,184 

8,686 

8,420 

8,640 

941 

461 

126 

1,696 


58.2 
41.8 

59.8 

51.1 
50.8 
24.9 
51.7 
85.9 
59.1 
40.7 
68 


18.2 
12.1 

14.2 

10.8 
18.8 
2.2 
4.5 
7.8 
8.1 
2.8 
4 


28.6 
46.5 

26.5 

88.6 

85.4 

72.9 

48.9 

67.7 

87.7 

57 

28 


« 156, 744 


82,718 


21,921 


51,046 


58.1 


14.1 


82.8 


1  See  p.  136  of  this  volume. 

*  Slight  discrepancies  between  the  totals  and  the  figures  for  results  are  . 
flrst  column  of  a  very  few  strikes  for  which  results  were  not  ascertained. 
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From  this  table  it  appears  that  during  the  years  1881  to  1900  the  number  of 
canses  of  strikes  in  different  establishments  amounted  to  155,744.  The  employees 
carried  their  point  as  regards  82,718  of  the  objects  sought,  or  53.1  per  cent;  they 
were  partly  successful  as  regards  21 ,921  of  their  objects,  or  14.1  per  cent,  while  they 
failed  as  regards  51,046  objects,  or  92.8  j^qt  cent  of  the  entire  number.  > 

It  will  be  seen  from  the  table  that  strikes  for  increase  of  wages,  which  are  by 
far  the  most  numerous  of  all  strikes,  show  a  prox)ortion  of  entire  success  almost 
precisely  the  same  as  is  found  in  the  case  of  those  for  all  causes  combined.  The 
proportion  of  strikes  seeking  increase  of  wages  which  result  in  partial  success 
Tl8.2  per  cent)  is  slightly  above  the  average,  while  total  failure  is  somewhat  less 
frequent  when  the  demand  is  for  increase  of  wages  than  in  the  case  of  all  strikes 
combined.  On  the  other  hand,  strikes  against  decrease  of  wages  are  particularly 
unsuccessful,  no  less  than  46.5  x>er  cent  failing  altogether,  and  only  41.3  per  cent 
showing  enture  success. 

Strikes  regarding  the  hours  of  labor,  which  are  no  less  than  one-fourth  of  the 
entire  number,  are  somewhat  more  successful  than  those  for  most  other  causes. 
Durins  the  years  from  1881  to  1900  the  workingmen  were  successful  in  59.3  per 
cent  of  the  cases  where  they  sought  reduction  or  readjustment  of  hours,  payment 
for  overtime,  etc.,  while  only  in  26.5  per  cent  of  their  strikes  for  this  object  did 
they  fail  altogether. 

Strikes  regarding  the  methods  of  adjusting  and  of  pa3riiig  wages,  which,  as 
pointed  out  in  anonier  connection  (p.  654) ,  include  a  considerable  variety  of  dif- 
ferent objects,  show  a  little  less  degree  of  entire  success  than  is  found  in  the  case 
of  strikes  for  increase  of  wages,  while  38.6  per  cent  of  strikes  for  these  latter 
objects  resulted  in  entire  failure  for  the  workingmen.  The  result  of  strikes  for 
the  recognition  of  the  union  does  not  show  materially  differing  proportions,  a 
little  more  than  half  of  them  resulting  in  entire  success  and  35.4  per  cent  in  com- 
plete failure. 

Sympathetic  strikes,  as  readily  seen  by  the  table,  are  peculiarly  unsuccessful. 
For  the  years  1881  to  1900  the  workingmen  were  successful  in  their  object  in  only 
24.9  per  cent  of  the  establishments  where  they  struck  out  of  sympathy.  This 
seems  to  show  that  the  sympathetic  strike,  which  is  certainly  unpo|)ular  with 
people  outside  l^e  working  classes,  is  not  a  very  effective  metnod  ef  industrial 
warfare.  It  is  probably  true  that  workingmen  strike  in  sympathy  only  when  the 
weakness  of  the  position  of  those  whom  they  seek  to  aid  has  oecome  manifest,  so 
that  the  chances  of  a  successful  result  are  slight.  It  is  also  true  that,  except  so 
far  as  those  who  strike  from  sympathy  are  employed  in  the  same  establishments 
as  the  original  strikers,  or  in  establishments  very  directly  connected  with  those 
in  wMch  tne  original  strike  occurs,  the  employer  against  whom  the  first  strike 
was  directed  is  not  very  directly  and  xwweriully  influenced  by  the  sympathetic 
cessation  of  labor  on  the  part  of  other  workingmen. 

Strikes  against  the  employment  of  nonunion  men,  members  of  other  tmions. 
obnoxious  foremen,  negroes,  and  other  x)ersons,  are  somewhat  more  unsuccessful 
than  most  other  classes  of  strikes.  While  51.7  per  cent  of  strikes  of  this  class 
were  won  by  the  workingmen,  the  proportion  of  partially  successful  strikes  is  so 
small  that  no  less  than  43.9  per  cent  of  the  strikes  having  these  objects  were 
entire  failures.  Even  more  unsuccessful  are  strikes  seeking  to  secure  the  rein- 
statement or  the  retention  of  members  of  the  union  or  of  other  employees,  only 
85.9  i>er  cent  of  which  were  wholly  successful,  while  57.7  per  cent  failed  entirely. 

Strikes  regarding  apprenticeship  and  the  employment  of  young  persons  and 
children  show  a  somewhat  larger  proportion  totally  successful  (59.1  per  cent) 
than  in  the  case  of  all  strikes  combmed,  but  very  few  of  these  strikes  result  in 
partial  success,  so  that  the  failures  are  as  hi^h  as  37.7  per  cent.  Strikes  regard- 
ing the  use  of  machinery  and  appliances,  which  are  comparatively  few  in  num- 
ber, show  very  unfavorable  results  to  the  workingmen,  no  less  than  57  per  cent 
of  them  proving  wholly  unsuccessful.  Miscellaneous  strikes,  which  cover  those 
seeking  a  large  variety  of  different  objects,  especially  such  as  relate  to  the  meth- 
ods of  work  and  the  conditions  of  workshops,  are  more  successful  than  all  classes 
of  sMkes  combined. 

From  these  statistics  for  the  causes  and  results  of  strikes  we  may  conclude  that 
strikes  seeking  an  Increase  of  wages  and  those  regarding  hours,  which  together 
include  about  two-thirds  of  all  strikes,  are  relatively  more  successful  than  the 
average  for  all  strikes.  The  most  unsuccessful  strikes  are  those  against  reduc- 
tion of  wages  and  those  in  sympathy  with  other  strikers. 

iTbe  proportion  of  success  aa  estimated  by  the  number  of  causes  differs  somewhat  from  the  propor- 
tion of  success  as  measured  merely  by  the  number  of  establishments  affected  by  strikes.  This  is  due 
to  the  fact  that  often  strikes  occur  for  two  or  more  causes,  and  that  the  duplication  of  them  and  of 
their  results  makes  the  proportions  of  success  and  failure  vary  somewhat  from  those  found  on  the 
other  baalB. 
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5.  SueoMi  and  faUure  of  ttziket  by  indnstriet. — Hitherto  we  have  been  considering 
the  results  of  strikes  as  re^rds  industries  as  a  whole.  We  may  now  present 
similar  statistics  for  the  leading  individual  industries,  for  the  years  from  1^1  to 
1900,  as  compiled  by  the  report  of  the  Department  of  Labor  for  1900.  The  follow- 
ing table  shows  for  the  leading  trades  the  percentage  of  establishments  in  which 
strikes  succeeded  and  failed  for  the  20  years,  distinguishing  between  strikes  ordered 
by  labor  organizations  and  those  not  so  orderea.  Umortunately  it  is  impos- 
sible to  ascertain  the  proportion  of  strikers  for  each  trade  who  succeeded  or  who 
failed  in  obtaining  their  demands. 


Per  cent  of  establishments  in  which  strikers  succeeded,  succeeded  partly,  and  failed 
in  strikes  ordered  and  not  ordered,  by  organizations,  by  industries,  January  1, 
1881,  to  December  SI,  1900. 

rrhifl  table  does  not  include  the  resulte  for  87  establishments  for  which  the  data  were  not  obtain- 
able by  reason  of  the  fact  that  strikes  were  still  pending,  etc.,  and  104  establishments  engaged  in 
strikes  for  which  information  was  not  obtainable  as  to  whether  they  were  ordered  or  not  oraered  by 
organisations.] 


Industry. 


Strikes  ordered  by  organizations. 


Number 

of 
strikes. 


Per  cent  of  establishments  in 
which  strikes- 


Sue-      Succeed-    wan«*i 
ceeded.  ed  partly.    *^a"«i- 


Strikes  not  ordered  by  organizations. 


Number 

of 
strikes. 


Per  cent  of  establishments  In 
which  strikes- 


Sue-      Succeed-    »»ii-^ 
ceeded.  ed  partly.    ^^^^^ 


Agricultural  imple- 
ments  

Boots  and  shoes 

Brewing 

Brick 

Building  trades 

Carpeting 

Carriages  and  wag- 
ons  

Clothing 

Coal  and  coke 

Cooperage 

Cotton  and  woolen 
goods  

Cotton  goods 

Domestic  service 

Food  preparations .. 

Furniture 

Glass 

Leather  and  leather 
goods  

Lumt>er 

Machines  and  ma- 
chinery   : 

Metals  and  metallic 
goods  

Musical  instruments 

Paper  and  paper 
goods  

Pottery,  earthen- 
ware, etc 

Printing  and  pub- 
lishing  

Public  ways  con- 
struction  

Public  works  con- 
Rtruction 

Railroad-car  build- 
ing  

Rope  and  bagging . . 

Rubber  goods 

Shipbuilding, etc ... 

Silk  goods 

Stone  quarrying  and 
cuttine 

Telegraph  and  tele- 
phones  

Tobacco 

Transportation 

Trunks  and  valises . 

Watches 

Wooden  goods 

Woolen  and  worsted 
goods  

Mucellaneous. 

Total 


80 

78 

96 

8,089 

45 

20 

1,865 

1,803 

152 

23 
106 
101 


188 

iio 

88 

800 

1,056 
46 

8 

40 

657 

70 

35 

26 
4 

13 
88 
133 

612 

28 

1,102 

564 

11 

9 

227 

37 
444 


22.58 
40.59 
87.29 
86.91 
65.24 
48.87 

89.17 
74.02 
18.54 
64.65 

6.06 
12.14 
31.85 
66.68 
85.09 
46.22 

83.58 
19.40 

57.95 

51.78 
23.06 

37.60 

11.21 

42.39 

62.60 

61.06 

19.23 
75 
7.69 
45.27 
85.71 

52.33 

88.84 

41.93 

54.07 

25 

33.33 

36.88 

22.45 
65.44 


12.90 
9.66 
20.06 
24.68 
13.18 
8.76 

8.14 
7.83 
33.69 
9.60 

25.26 
22.83 
82.12 

1.77 
10.76 

8.72 

11.07 
14.21 

10.64 

10.22 
16.67 

12.60 

63.45 

10.08 

12.50 

19.15 

8.85 


15.39 
16.06 
10.93 

19.23 

28.83 
6.11 

10.86 
8.83 

22.22 
2.86 

26.53 
13.71 


64.62 
49.86 
42.65 
39.41 
31.68 
47.37 

7.69 
18.16 
47.87 
25.85 


65.58 
36.03 
81.66 
54.16 
45.06 

65.86 
66.89 

31.41 


60.25 

60 

35.84 

47.53 

26 

29.79 

76.92 

25 

76.92 


53.86 

28.44 

83.88 
51.96 
85.07 
66.67 
45.45 
60.27 

51.02 
80.85 


21 


451 
92 

87 

278 

1,209 

84 

172 
406 

74 
100 

72 
186 

96 


152 

1,024 

8 

35 
36 
106 
320 
183 


15 
43 
68 
154 

244 

67 
407 
708 
10 
11 
67 

262 
657 


28.67 

34.64 

60 

27.62 

62.23 

24.09 

81.58 
56.20 
83.44 
64.02 

28.21 
22.16 
9.41 
39.85 
14. 12 
19.76 

29.73 
'23.49 

25.15 

28.09 
26 

11.43 

17.46 

29.71 

34.06 

38.27 

21.43 

83.33 

25.58 

80 

80 

51.85 

20.27 

60.52 

82.66 

30 

27.27 

14.95 

27.52 
28.94 


9.52 
4.82 


1.18 
9.21 
14.55 

16.79 
4.83 

10.23 
2.84 

16.02 
7.69 
2.35  I 
8.70 
7.06 
5.54 

6.31 
7.63 

10.78 

9.97 
12.60 

6.71 
14.29 

2.17 

11.64 

12.24 

20 

13.33 
11.68 
11.64 

iai2 

6.17 

6.76 
11.04 

9.70 
80 


12.79 
9.34 


52,86 


13.60  ' 


83.5^1 


8,826 


35.66 


9.05 


61.91 

60.64 

40 

71.80 

38.56 


52.68 
39.97 
66.38 
38.  M 

60.77 
70.16 
88.24 
66.95 
78.82 
74.70 

63.96 
68.96 

64.07 

61.94 
62.50 

82.86 

68.25 

6&12 

54.31 

49.49 

58.57 
63.84 
62.79 
58.4fi 
66.88 

41.96 

72.97 

28.44 

67.64 

40 

72.73 

85.06 

69.69 
61.72 


65.89 
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These  figures  show  very  distinctlv  the  fact  that  strikes  ordered  by  labor  organi- 
zations  are  more  saccessrnl  than  those  not  so  ordered.  While  the  workingmen 
were  wholly  snccessfal  in  52.86  per  cent  of  the  establishments  in  which  strikes 
were  ordered  by  trade  unions,  they  were  successful  in  only  35.56  -per  cent  of  the 
establishments  in  which  strikes  were  not  so  ordered.  The  proportion  of  entire 
failure  for  strikes  ordered  by  labor  organizations  is  only  88.54  per  cent,  while  55.89 
per  cent  of  strikes  not  ordered  by  orfl^anizations  were  entire  failures. 

It  might,  indeed,  be  argued  that  the  fact  of  the  greater  proportion  of  success 
among  strikes  ordered  by  labor  organizations  was  due  rather  to  the  greater  skill 
and  intelligence  of  the  workingmen  in  the  trades  where  most  strikes  are  ordered 
by  organizations  than  to  the  mere  element  of  organization  itself.  It  is,  of  course, 
true  uiat  in  those  trades  in  which  the  position  of  the  workingman  is  naturally  the 
strongest,  we  find  also  the  strongest  trade  unions.  Neyertneless,  a  comparison 
between  those  strikes  in  each  particular  trade  which  are  ordered  by  orgamzations 
and  those  not  so  ordered  shows  in  most  instances  that  strikes  ordered  by  trade 
unions  are  more  successful  than  those  which  are  initiated  without  the  action  of 
a  labor  organization. 

Further  light  as  to  the  effect  of  strong  labor  organizations  in  promoting  the 
success  of  strikes  maj  be  obtained  hy  a  comparison  of  the  results  of  strikes  in  cer- 
tain leading  industries  where  workmgmen  are  known  to  be  strongly  organized 
with  results  in  other  leadingindustries  where  the  employees  are  either  unorgan- 
ized or  weskkly  organized.  The  same  9  trades  of  each  class,. which  were  selected 
for  comparison  as  regards  the  number  of  strikes  and  strikers,  may  be  compared 
as  regaids  results.    The  following  table  presents  such  a  comparison: 

Besults  of  strikes  in  certain  leading  industries,  1881-1890. 


Strikes  ordered  by  organlxations. 

Strikes 

Num- 
ber of 
strikes. 

not  ordered  by  on 
tions. 

Per  cent  of  establia 
in  which  strike 

pantea- 

Nuu- 
berof 
strikes. 

Per  cent  of  establishments 
in  which  strikes- 

hments 

Suc- 
ceeded. 

Succeed- 
ed partly. 

Failed. 

Suc- 
ceeded. 

Succeed- 
ed partiy. 

Failed. 

8TBONOLT   OBOANIZBD   IN- 
DU8TBIB. 

Brewing  .-.^,.,,„,^,,^--,.^ 

73 

800 
667 
83 
612 
1,102 
664 

87.29 
66.24 
46.22 
67.96 
42.89 
46.27 
62.88 
41.98 
64.07 

20.06 
ia.l8 

8.72 
10.64 
10.06 
16.06 
19.28 

6.11 
10.86 

4.66 
82.58 
45.06 
81.41 
47.58 
38.68 
28.44 
61.96 
86.07 

8 
461 
186 
162 
108 
68 
244 
407 
708 

60 

52.28 

19.76 

25.16 

29.71 

30 

51.85 

60.62 

82.66 

40 

BuildinflT  trades 

9.21 

6.64 
10.78 

2.17 
11.54 

6.17 
11.04 

9.70 

38.56 

Qlaas 

74.70 

Machines  and  machinery. . . 
Printing  and  publishing — 

Shlpbuflding 

Stone  quarrying  and  cutting 
Tobacco 

64.07 
68.12 
58.46 
41.98 
28.44 

Transportation 

57.64 

Total 

7,658 

48.07 

12.77 

89.16 

2,882 

40.29 

7.85 

62.44 

WXAKLT     OBGANIZXD     Df- 
DU8TBIB. 

Boots  and  shoes 

689 
96 
46 
1.803 
106 
8 
13 
188 
87 

40.60 
86.91 
48.87 
18.64 
12.14 
87.60 
7.69 
85.71 
22.46 

9.66 
24.68 

8.76 
88.69 
22.88 
12.60 
16.39 
10.98 
26.68 

49.86 

89.41 

47.87 

47.87 

65.63 

60 

76.92 

63.86 

61.02 

228 

88 

92 

1,209 

406 
86 
43 

164 

252 

84.64 

27.62 

24.09 

88.44 

22.15 

11.48 

25.58 

80 

27.62 

4.82 
1.18 
14.65 
10.28 
7.69 

13.12 
12.79 

60.64 

Brick 

71  80 

Carpeting. 

61.36 

Coal  and^ooke 

66.83 

Cotton  goods 

70.16 

Paper  and  paper  goods 

RuDber  goods. 

82.86 
62.79 

Silk  goods 

Woolen  and  worsted  goods. . 

66.88 
69.69 

Total 

2,380 

28.82 

17.69 

53.48 

2,602 

26.26 

9.08 

64.56 

It  will  be  seen  that  in  the  9  trades  selected  as  being  strongly  organized  the 
workingmen  were  successful,  on  the  average,  in  48.07  per  cent  of  the  establish- 
ments in  which  strikes  were  ordered  by  labor  organizations.  They  were  partly 
successful  in  12.77  per  cent  of  the  establishments,  and  whoUv  unsuccesc^l  in 
89.16  per  cent  of  the  establishments  in  which  strikes  were  ordered  by  labor  unions. 
It  is  true  that  these  figures  show  a  somewhat  lower  degree  of  success  than  is 
found  for  strikes  ordered  by  labor  organizations  in  all  industries  combined.  The 
favorable  figures  in  a  number  of  industries  which  can  not  wiUi  certainty  be 
grouped  under  the  head  of  strongly  organized  industries,  some  of  which,  indeed, 
are  misleading  because  they  represent  the  results  of  only  a  very  small  number  of 
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Btrikes,  combine  to  bring  abont  this  discrepancy.  On  the  other  hand,  a  compari- 
son between  the  9  strongly  organized  trades  and  the  9  which  are  known  to  be 
weakly  organized  shows  a  much  higher  proportion  of  success  for  the  first  g^np 
than  for  the  second.  In  the  weaMy  organized  industries  the  workingmen  were 
successful,  on  the  average,  in  only  28.82  per  cent  of  the  establishments  in  which 
strikes  were  ordered  bylabor  organizations,  while  they  failed  altogether  in  58.48 
per  cent  of  the  establishments  where  strikes  were  so  ordered.  This  marked 
difference  is  not  solely  to  be  attributed  to  the  difference  in  the  strength  of  the 
organizations,  since  many  other  factors  enter  into  the  determination  of  the  rela- 
tiye  strength  of  workingmen  as  against  employers.  Thus,  in  the  coal  and  coke 
industry,  which  shows  an  exceedingly  low  proportion  of  success  for  strikers,  the 
very  great  oversupply  of  labor,  and  the  periodical  seasons  of  unemployment, 
render  the  position  of  the  workingmen  in  strikes  especially  insecure.  Tnere  is 
reason  to  beiieYe,  however,  that  the  fact  of  strong  organization  is  an  important 
element  in  the  explanation  of  the  markedly  higher  degree  of  success  shown  for 
the  first  9  trades  covered  by  the  above  table  as  compared  with  the  second  group. 

The  proportion  of  success  in  strikes  ordered  by  labor  organizations  among  the 
trades  enumerated  is  the  highest  in  the  machinists*  trade,  where  57.95  x)er  cent 
of  all  strikes  so  ordered  were  wholly  successful.  The  building  trades  come  next 
with  55.24  per  cent  of  strikes  ordered  <by  unions  wholly  successful,  and  only  31.58 
per  cent  wholly  unsuccessful.  The  percentages  for  strikes  connected  with  trans- 
portation do  not  differ  greatly  from  those  for  the  building  trades.  On  the  other 
nand,  in  the  brewing  industry,  which  must  rank  as  stronglv  organized,  the  pro- 
portion of  entire  success  is  only  87.29  per  cent,  while  in  the  tobacco  industry, 
although  the  percentage  of  entii>e  success  is  somewhat  greater,  the  partlv  success- 
ful strikes  are  relatively  few,  so  that  51.96  per  cent  of  all  strikes  ordered  by  trade 
unions  proved  unsuccessful. 

Among  the  weakly  organized  trades  the  lowest  proportion  of  successes  is  shown 
in  the  manufacture  of  rubber  goods,  where  the  working  people  gained  their  point 
in  only  7.69  per  cent  of  the  establishments  where  strises  were  ordered  by  labor 
organizations,  and  in  onlv  25.58  per  cent  of  the  establishments  where  they  were 
not  so  ordered.  It  should  be  noted,  however,  that  the  entire  number  of  strikes 
among  the  makers  of  rubber  goods  is  comparatively  small,  so  that  the  figures 
for  results  are  less  significant  than  they  would  be  in  a  more  important  trade. 
The  great  cotton  manufacturing  industry  also  shows  the  employees  conspicuously 
unsuccessful  in  their  strikes,  jji  only  12.14  per  cent  of  the  establishments  where 
strikes  were  ordered  by  trade  unions  did  they  prove  wholly  successful,  while  in 
65.58  per  cent  of  such  establishments  they  fail^  altogether.  In  establishments 
where  strikes  were  ordered  otherwise  than  by  labor  organizations,  the  working 
people  in  tMs  industry  succeeded  in  22. 15  per  cent  of  the  cases,  while  the  percent- 
age of  failure  is  even  higher  than  for  strikes  ordered  by  labor  organizations,  70.16 
per  cent.  The  great  coal  and  coke  industry,  in  which  strikes  are  more  prevalent 
than  in  any  other,  shows  also  a  decidedly  low  degree  of  success  for  the  working- 
men.  Strikes  ordered  by  trade  unions  were  successful  in  only  18.54  per  cent  of 
the  establishments,  partly  successful  in  88.59  per  cent,  and  entirely  unsuccessful 
in  47.87  per  cent.  The  figures  for  the  mining  industry  differ  somewhat  in  the 
case  of  strikes  not  ordered  oy  labor  organizations,  but  these  also  show  a  very  low 
measure  of  success. 

Detailed  comment  on  the  figures  for  strikes  not  ordered  by  labor  orgiinizations 
will  scarcely  be  necessary.  It  may  be  noted  that  in  the  weakly  organized  trades 
the  strikes  ordered  by  labor  organizations  do  not  show  so  much  greater  success 
than  those  not  so  ordered,  as  in  the  strongly  organized.  This  is  to  be  expected, 
since  the- presence  of  many  unorganized  workers  in  a  trade  weakens  greatly  the 
position  of  those  who  are  organized.  The  strikes  not  ordered  by  labor  organiza- 
tions in  the  stronger  trades  show  a  greater  measure  of  success  than  those  ordered 
by  unions  in  more  weakly  organizea  industries. 
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IL  RESULTS  OF  STRIKES  IH  F0BEI6H  COUHTRIES. 

1.  Great  Britain. — The  British  statistics  show  the  results  of  strikes  and  lockouts 
combined  from  1889  to  1899.  The  most  satisfactory  basis  for  comparison  being 
the  number  of  employees  thrown  out  by  strikes  and  lockouts,  the  following  table 
gives  these  figures  with  an  indication  as  to  the  success  or  failure  of  the  employees. 
The  tofcaJ  number  of  persons  affected  as  given  excludes  a  small  number  concerned 
in  strikes  and  lockouts  for  which  the  results  were  not  reported.  The  figures,  up- 
to  1^7  inclusive,  relate  to  the  entire  number  thrown  out  oy  strikes  and  lockouts, 
while  those  of  1898  and  1899  represent  only  those  directly  interested  in  the  dis- 
putes. The  difference  in  the  proportions  under  the  different  methods  of  calcula- 
tion, however,  is  not  great. 

Resulta  of  strikes  and  lockouts  by  persons  striking  or  locked  out,  Great  Britain, 


Year. 


1889-1893 

1894 

1805 

1896 

1897 

1898 

1899 

1894-1899 
1889-1899 


Number  of  employees  affected  by  strikes  or 
lockouts  in  which— 


Employees 
succeeded. 


824,681 


71,661 
68,544 
78,486 
49,788 
45,490 
86,806 


846,777 
1,170,406 


Employers 
succeeded. 


882,545 


186,873 
73,748 
66,320 
102,482 
120,667 
60,275 


559,865 
942,410 


Compro- 
mise re- 
sulted. 


610,295 


111,078 
124,137 
53,598 
75,265 
84,501 
40,237 


488,816 
1,049,111 


Total 
(so  far  as 
results  re- 
ported). 


1,817,471 


819.112 
261,429 
196,404 
227,535 
200,658 
188,058 


1,345,196 
8,162,667 


Percentage  of  employees  affected  by  strikes 
or  lockouts  In  which— 

^^S^. 

Employers 
succeeded. 

Ctompromise 
resulted. 

188^1893 

45.4 
25.7 
87.6 

21.1 
41.6 
29.2 

88.5 

1894-1899 

82.7 

1889-1899 

88.2 

1  Compiled  from  Bulletins  of  United  States  Department  of  Labor,  1895,  p.  29;  1896,  p.  587;  1898,  p.  716; 
1899,p.?69;1900.p.888. 

It  will  be  observed  that  for  the  last  6  years  covered  by  the  statistics,  which  are 
presented  separately,  there  have  been  considerable  variations  from  year  to  year 
m  the  relative  success  and  failure  of  the  employees,  while  the  proportion  of  strikes 
and  lockouts  which  resulted  in  compromises  was  especially  subject  to  variation. 
In  the  absence  of  more  adequate  information  as  to  tne  changes  in  industrial  con- 
ditions and  the  other  circumstances,  it  will  not  be  desirable  to  attempt  to  comment 
as  to  the  causes  of  these  variations.  It  should  be  noted  especially  that  the  totals 
for  any  particular  year  will  be  affected  greatly  by  the  results  of  a  few  large 
strikes,  smce,  as  we  have  already  seen,  a  l£a*ge  proportion  of  the  total  number  of 
persons  thrown  out  of  employment  in  Great  Britain  are  concerned  in  a  few  lead- 
mg  disputes. 

For  tne  11  years  covered  by  the  statistics  there  were  3,162,667  persons  thrown 
out  of  employment  in  strikes  and  lockouts  for  which  the  results  were  reported. 
Of  these,  1,170,408,  or  87.6  per  cent  of  the  total  nxmiber,  were  successful  in  winning 
their  obqects,  while  1,049,111,  or  88.2  per  cent,  succeeded  in  obtaining  a  compro- 
mise which  gave  them  some  advantage.  On  the  other  hand,  942,410,  or  29.2  per 
cent  of  the  total  number,  were  engaged  in  strikes  and  lockouts  in  which  the 
employers  were  successful.  From  these  figures  it  would  appear  that  strikes  and 
lockouts  result  much  more  to  the  advantage  of  the  employees  in  Great  Britain 
than  is  the  case  in  the  United  States.  It  will  be  remembered  that  from  1881  to 
1900  only  51.74  per  cent  of  the  persons  thrown  out  of  emplovment  by  strikes  in 
the  United  States  succeeded  in  gaining  any  advantage,  while  in  Great  Britain 
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nearly  71  per  cent  were  snccessfnl  or  partly  snccessfol.  The  proportion  of 
employees  engaged  in  wholly  snccessfnl  strikes  in  Great  Britain  onring  1889  to 
1899  was  37.6  per  cent,  as  compared  with  86.02  per  cent  in  the  United  States  for 
the  srears  1881  to  1900. 

It  is  noteworthy  that  the  English  statistics  show  a  very  mnch  larger  propor- 
tion of  strikes  and  lockouts  resulting  in  compromises  than  those  of  the  United 
States  show.  No  less  than  29.2  per  cent  of  the  employees  affected  by  strikes 
and  lockouts  in  Qreat  Britain  from  18^  to  1899  were  concerned  in  disputes 
which  were  settled  by  compromise,  while  the  proportion  of  employees  thrown 
out  of  employment  in  compromised  strikes  in  the  United  States  was  only  one-sixth. 
It  is  a  well-known  fact  that  labor  organizations  are  more  general  and  more 
strongly  organized  in  the  United  Kingdom  than  in  our  own  country,  and  this 
fact  possibly  accounts  for  the  greater  success  of  the  English  employees  in  their 
disputes  witn  employers. 

The  reports  show  that  the  British  employees  were  much  less  successful  in 
their  disputes  with  empl^ers  during  the  period  from  1894  to  1899  than  during 
the  period  from  1889  to  1893.  While  the  proportion  of  compromised  strikes  was 
ahnost  the  same  in  each  period,  only  25.7  per  cent  of  the  total  number  of  employ- 
ees affected  by  strikes  were  wholly  successful  during  the  second  period,  as  com- 
pared with  45.4  per  cent  successful  during  the  first  x>eriod. 

The  following  table  shows  the  number  of  individual  strikes  in  Great  Britain  and 
Ireland  from  1889  to  1893  for  respective  causes  or  objects,  together  with  the  num- 
ber in  which  the  employees  succeeded  partly  or  failed.       * 

Results  of  strikes,  by  causes.  Great  Britain,  1889  to  1898.^ 


Cause  or  object 


Succeeded. 


Succeeded 
partly. 


fUled. 


Not  re- 
ported. 


TotaL 


For  increase  of  wages,  and  the  same  combined 
with  secondary  causes 

Against  reduction  of  wages,  same  combined 
with  secondary  causes 

For  introduction  of  enforcement  of  scale  of 
prices,  disputes  as  to  former  agreements,  etc. . , 

For  reduction  of  hours;  for  uniformity  of  noun, 
and  against  increase  of  hours  without  corre- 
sponding increase  of  wages 

Agikinst  conditions  of  work,  materials,  subcon- 
tracting, shop  rules,  fines,  etc 

Against  employment  of  nonunion  men,  and  for 
adoption  of  enforcement  of  union  rules,  etc. . .. 

Disputes  between  classes  of  work  people  as  to 
work,  vrages,  etc , 

Defense  of  or  objection  to  fellow- work 

Defense  of  or  obiection  to  superior  ofBc 

In  sympathy  with  other  strikes  and  disputes. 

Cause  not  known 

All  causes 


940 
210 
70 

S7 
818 
116 


686 
U7 
28 

17 
164 


880 
109 
86 

12 


160 
68 
18 

4 

46 
26 


2,116 
679 
147 

70 

796 

846 

VSl 
167 
78 
66 
89 


1,816 


1,066 


1,284 


872 


4,606 


1  Bulletin  of  U.  8.  Dept.  of  Labor,  1896,  pp.  27, 28. 


It  will  be  observed  that  out  of  4,526  strikes  during  this  period,  1,815  succeeded; 
1,055  succeeded  partly,  and  1,284  failed.  Disregarding  those  the  results  of  which 
were  not  reported,  we  find  that  44  x>er  cent  of  the  strikes  for  which  the  results  are 
given  resulted  f  avorablv  to  the  employees,  while  25  per  cent  were  compromised, 
and  81  per  cent  resulted  in  favor  of  the  employers.  The  largest  number  of  strikes 
was  for  increased  wages.  As  in  the  United  States,  we  find  that  the  proportion  of 
successful  strikes  for  this  cause  is  somewhat  larger  than  that  for  all  causes  com- 
bined, while  the  proportion  of  partly  successful  strikes  is  also  conspicuouslv  \axff& 
and  the  proportion  of  total  failures  conspicuously  small.  On  the  other  hand,  as  in 
the  United  states,  strikes  against  a  reduction  of  wages  were  much  less  successful 
than  the  average ,  almost  as  many  resulting  in  entire  failure  as  in  success.  The  same 
statement  appues  to  strikes  against  conditions  of  work,  materials,  fines,  etc. ,  a  class 
of  strikes  which  does  not  correspond  closely  to  any  one  head  in  the  American 
statistics.  Strikes  against  the  employment  of  nonunion  men  were  also  conspicu- 
ously unsuccessful,  and  the  small  number  of  sympathetic  strikes  shows  the  largest 
Xvroportion  of  failure  of  any  class.  Strikes  in  favor  of  the  reduction  of  hours  were 
somewhat  more  successful  than  the  average,  herein  resembling  the  results  in  the 
United  States,  where  such  strikes  have  been  relatively  successful. 

A  more  satisfactory  method  of  comparing  the  results  of  strikes  is  by  taking 
the  number  of  persons  engaged  in  successful,  {lartiy  successful,  and  compro- 
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mised  strikes,  rather  than  the  separate  strikes  themselves,  as  a  basis.  Such  sta- 
tistics, classified  according  to  the  causes  of  strikes,  are  available  in  Great  Britain 
only  from  1896  to  1898.  It  will  not  be  profitable  to  present  the  figures  for  each 
separate  year,  since  it  would  require  a  very  detailed  study  to  ascertain  the  causes 
of  the  marked  variations  in  the  results  from  year  to  year. 

The  following  table  shows  for  these  years  the  number  of  x>ersons  actually 
striking  or  actually  locked  out  (not,  as  in  the  previous  tables,  the  total  number  of 
persons  thrown  out  of  employment  by  strikes  and  lockouts)  in  strikes  and  lock- 
outs involving  the  respective  classes  of  causes,  together  with  the  number  of 
employees  who  were  successful,  who  failed,  or  who  succeeded  in  obtaining  a 
compromise.  The  table  idso  shows  the  percentage  of  the  total  number  of  persons 
engaged  in  strikes  and  lockouts  for  particular  causes  who  were  successful,  unsuc- 
cessful, or  partly  successful. 

The  pKeriod  as  a  whole  Ib  so  short,  and  the  effect  of  the  few  great  strikes  upon 
the  statistics  is  so  strong,  that  the  whole  comparison  is  not  altogether  satisfactory. 
Nevertheless  it  doubtless  presents  a  reasonably  accurate  view  of  the  relative  sue* 
cess  and  failure  of  strikes  for  different  classes  of  causes  in  the  United  Kingdom. 

Number  and  percentage  of  employees  striking  or  locked  out  in  Oreat  Britain,  1896- 
1898,  in  strikes  ana  lodkouts  for  respective  classes  of  causes. 


Number  of  employees  where— 

Per  cent  of  employees  where— 

Causes. 

Employ- 
ees suc- 
oeasful. 

Employ- 
ers suc- 
cessful. 

Ck>mpro- 
mised. 

Total. 

Employ- 
ees suc- 
cessful. 

Employ- 
ers suo- 
cessful. 

Compro- 
mised. 

Wages..... 

115,240 
5;  184 

9,614 
21,S42 
16,144 
8,685 
2,655 

184,466 
49,897 

18,896 
22,840 
8,889 
6,151 
2,878 

95,401 
2,180 

20,852 
88,529 
2,265 
3,786 
401 

898,502 
57,194 

49,006 
88,174 
22,264 
18,572 
5,999 

28.9 
8.9 

19.6 
25.7 
72.6 
26.8 
44.2 

46 
87.2 

37.6 
27.6 
17.1 
45.8 
47.9 

24 

Hours 

3.7 

Employment   of   persons  or 
clasBes 

42.5 

Working  rules,  discipline,  etc. 
Trade  unionism ..............  r 

46.6 
10 

Hvmpathetic  disnutep 

27.9 

Miscellaneous..;. 

6.6 

TotJd 

178,764 

288,469 

168.864 

629,703 

27.5 

45.8 

26 

It  will  be  observed  that  there  were,  counting  a  few  persons  engaged  in  strikes 
as  to  which  the  results  were  not  ascertained,  629,708  persons  actually  striking  or 
locked  out  in  Great  Britain  from  1896  to  1898.  Of  these,  178,764,  or  27.5  per  cent 
of  the  whole  number,  were  successful  in  winning  their  point;,  while  163,864,  or  26 
per  cent,  were  partly  successful.  The  number  of  employees  engaged  in  strikes 
and  lockouts  in  which  the  employers  were  wholly  successful  was  288,469,  or  45.8 
per  cent.  In  strikes  involving  wages  as  a  cause  28.9  per  cent  of  the  employees 
concerned  were  successful  and  24  per  cent  partly  successful,  these  proporfcions  not 
differing  greatlv  from  those  for  aU  classes  of  strikee  combined.  The  strikes  hav- 
ing changes  in  hours  of  labor  as  an  object  were  apparently  astoniflhingly  unsuc- 
cessful, less  than  18  -per  cent  of  the  employees  engaged  in  such  strikes  attaining 
their  objects  in  any  degree.  This  result,  however,  was  brought  about  by  the 
defeat  of  the  strikers  in  one  or  two  large  strikes  involving  a  great  majority  of  the 
total  number  of  persons  engaged  in  strikes  for  this  cause.  Strikes  concerning 
the  employment  of  persons  or  classes,  the  larger  number  of  which  are  directed 
against  nonunion  men,  show  a  large  proportion  resulting  in  compromise,  42.5  per 
cent,  while  the  proportion  of  emplojrees  securing  compromises  in  the  case  of 
strikes  regarding  working  rules,  discipline,  etc.,  was  still  higher — 46.5  per  cent. 
The  proportion  of  strikes  for  these  two  classes  of  causes  which  wholly  failed  was 
accordingly  considerably  below  the  avenige.  Strikes  desired  to  secure  recoRnition 
of  the  umon  and  to  enforce  tiie  principles  of  unionism  appear  to  have  resulted  bv 
far  the  most  favorably  to  the  employees,  72.5  per  cent  of  those  engaged  in  such 
strikes  having  been  entirely  successful  and  10  per  cent  partly  successful.  These 
fibres  contrast  with  the  moderate  prox)ortion  of  success  for  strikes  for  the  recog- 
nition of  the  union  in  the  United  States  from  1881  to  1900.  Sympathetic  disputes 
in  Great  Britain  show  results  very  closely  parallel  to  those  for  all  classes  of  dis- 
putes combined. 

It  should  be  remembered  in  contrasting  the  results  of  strikes  in  Ghreat  Britain 
for  these  8  years,  1896-1898,  vrith  those  of  the  5  years,  1889  to  1893,  as  indicated 
above,  both  tiiat  the  basis  of  comparison  is  entirely  different,  and  that  strikes  for 
all  claj9ses  of  causes  were  much  less  successful  during  the  latter  period  than  dur- 
ing the  former.  ^  t 
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2.  FniiM.' — The  following  table  shows  for  each  year  from  1890  to  1899  the  pro- 
portion of  all  strikers  in  France  who  were  engaged  in  successfol,  partly  snccess- 
rol,  and  unsnccessfol  strikes,  respectively: 

Besults  of  strikes  in  France, 


Year. 

Percentage  of  all  striken  who  were 
engaged  In  strikes  which  were— 

SuooessTul. 

Partiy 
succesBinl. 

Unsuccess- 
ful. 

1890 

11.4 
20.6 
20.4 
21.3 
28.6 
18.7 
23.2 
28.8 
12.9 
11.9 

23.8 
49.8 
49.8 
26.4 
46.4 
46.1 
84.2 
41.8 
89.7 
70.6 

64.7 

1891 

29.6 

1892 

29.7 

1898 

62.4 

1894 

80.9 

1895 

88.2 

1896 

42.5 

1897 

29.4 

1898 

47.4 

1899 

17.6 

1890-1899 

18.04 

48.88 

88.68 

It  appears  that,  taking  the  10  years  as  a  whole^  only  18.04  per  cent  of  allpersons 
engaging  in  strikes  were  wholly  snccessf  ul  in  securing  their  demands.  This  pro- 
portion of  wholly  successful  strikers  is  much  less  than  in  the  United  States,  where 
the  successful  strikers  from  1881  to  1900  were  85.02  per  cent  of  the  entire  number  of 
strikers.  On  the  other  hand  the  number  of  strikers  in  France  who  were  partly 
successful  in  winning  their  objects  was  extremely  large,  being  no  less  than  43.83 
per  cent  of  all  strikers,  as  compared  with  16.72  per  cent  of  strikers  in  nartially  suc- 
cessful strikes  in  the  United  Stetes.  It  thus  appears  that  French  strikes  prooably 
on  the  whole  result  quite  as  much  to  the  advantage  of  the  employees  than  in  the 
United  States.  Only  88.68  per  cent  of  all  strikers  during  the  period  covered  by 
the  French  tables  were  wholly  unsuccessful,  as  compared  with  48.26  per  cent  in  the 
United  States. 

If  we  take  as  a  basis  the  number  of  separate  strikes  instead  of  the  number  of 
strikers,  we  find  that  24.10  per  cent  of  all  strikes  in  France  from  1890  to  1899  were 
wholly  successful,  while  31.29  per  cent  were  partly  successful,  and  44.61  per  cent 
wholly  unsuccessful.  From  these  fig^ures  it  would  appear  that  in  France  larger 
strikes  are  more  likely  to  result  in  compromise  or  partial  success  for  the  employ- 
ees than  the  smaller  strikes,  since  the  proportion  of  strikers  in  compromised  strikes 
(48.88  per  cent)  is  considerably  higher  than  the  prox)ortion  of  all  strikes  which  are 
compromised.  Conversely,  the  proportion  of  stnkers  who  were  wholly  successful 
and  the  prox)ortion  of  strikers  wholly  unsuccessful  are  both  smaller  than  the 
corresponding  proportions  of  strikes  which  were  wholly  successful  or  wholly 
unsuccessful. 

Taking  the  results  of  strikes  for  separate  years,  we  find  very  considerable  varia- 
tions in  the  degree  of  success.  Since  the  results  of  a  few  large  strikes  have  a  x>ow- 
erful  influence  upon  the  number  of  strikers  who  are  successful  or  unsuccessful, 
it  is  impossible  to  draw  any  general  conclusions  as  to  the  causes  of  these  varia- 
tions. The  year  1899  is  especially  conspicuous  for  the  very  large  proportion  of 
strikers  who  were  engaged  in  compromised  strikes,  70.5  per  cent  of  the  entire 
number  of  strikers. 

The  French  statistics  make  it  possible  to  judge  of  the  relative  success  of  strikes 
of  different  degrees  of  magnitude.  The  following  table,  covering  the  years  1894 
to  1898  only,  snows  the  percentage  of  the  total  number  of  strikes  of  each  size 
which  resulted  in  success,  partial  success,  or  failure: 


RestUts  of  strikes  in  France  according  to  number  of  strikers,  189JhlS98, 

Percentage  of  strikes  which— 

Number  of  strikers. 

Succeeded. 

Partly  suc- 
ceeded. 

Failed. 

6  to  25 

19.8 

28.1 

28.6 

24.8 

28.4 

26 

21.1 

17.9 

80.2 

87 

42.1 

46.9 

88.7 

44.7 

62.8 

26  to  60 

46.7 

51  to  100 

S9.4 

101  to  200 

88.6 

201  to  500 

29.7 

601  to  1,000 

86.3 

1,000  and  over 

34.2 

6  to  100 

21.7 
28.8 

26.8 
43.6 

52 

100  and  over .        .  . 

82.6 

1  Statist jque  des  (J rives,  1S99.  p.  291 
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It  appears  from  this  table  that  in  France  strikes  involvinfi^  a  larger  number  of 
persons  are  more  likely  to  prove  successful  than  those  invomng  a  smaller  num- 
ber, although  in  the  United  States  the  opposite  is  true.  Of  the  very  numerous 
strikes  in  France  involving  less  than  25  persons,  only  19.8  per  cent  resulted  in 
complete  success,  and  17.9  per  cent  in  partial  success,  while  no  less  than  62.8  per 
cent  failed  entirely.  These  ngures  may  be  contrasted  with  those  for  strikes  involv- 
ing from  101  to  200  i)er8ons,  of  which  24.8  per  cent  succeeded  wholly,  42.1  per  cent 
psStly,  while  only  38.6  per  cent  resulted  in  total  failure.  The  corresponding  i>er- 
cent^es  of  success  for  strikes  involving  from  201  to  500  and  from  501  to  1,000  per- 
sons, respectively,  do  not  differ  greatly  from  those  for  strikes  involving  100  to  200 
X)ersons.  If  we  grou]^  together  all  strikes  involving  less  than  100  persons  on  the 
one  hand  and  aU  strikes  involving  more  than  100  persons  on  the  other  hand,  we 
find  that  of  the  smaller  strikes  21.7  per  cent  resulted  in  entire  success,  while  28.8 
per  cent  of  the  larger  strikes  were  whoDy  successful.  The  difference  here  is  not 
great,  but  in  the  case  of  partially  successful  strikes  the  workingmen  secured  much 
more  favorable  results  in  the  larger  strikes  than  in  the  smaller.  While  only  26.8 
per  cent  of  the  strikes  involving  less  than  100  i)ersons  were  partially  successful, 
48.5  per  cent  of  tiiose  involving  more  than  100  persons  were  partially  successful. 
As  the  reciprocal  of  these  figures,  more  than  half,  52  x>er  cent,  of  the  smaller  strikes 
resulted  in  total  faUure,  while  only  82.6  per  cent  of  the  larger  strikes  were  wholly 
unsuccessful. 

The  French  statistics  enable  us  also  to  compare  the  results  of  strikes  according 
to  their  duration.  The  following  table  shows  the  percentages  of  all  strikes  from 
1890  to  1899,  lasting  less  than  1  week,  which  resulted  in  success,  partial  success, 
or  failure,  with  the  corresponding  figures  for  strikes  lasting  more  than  80  days, 
and  with  similar  percentages  also  for  the  number  of  strikers  engaged  in  success- 
ful, i)artly  successful,  and  unsuccessful  strikes  of  the  respective  lengths: 

Results  of  strikes  in  France  according  to  duration,  1890^1899. 


Dtmtion. 


Percentage  of  strikes— 


Success- 
fal. 


Partly 

soccess- 

fal. 


Unsuc- 
cessful. 


Percentage  of  strikers— 


Success- 
ful. 


Partly 
success- 
ful. 


Unsuc- 
cessful. 


One  week  or  less. , 
More  than  SO  days, 
All  strikes 


27.74 
18.86 
24.1 


28.43 
36.14 
81.29 


48.88 

60 

44.61 


32.66 
7.47 
18.04 


84.89 
48.26 
48.83 


32.46 
44.27 


It  will  be  seen  that  of  all  strikes  in  France  from  1890  to  1899,  24.1  per  cent 
resulted  in  entire  success.  Short  strikes,  lasting  less  than  1  week,  were  somewhat 
more  successful  than  all  strikes  combined  (27.74  per  cent  being  wholly  successful) , 
but  it  must  be  remembered  that  the  results  for  all  strikes  are  themselves  greatly 
affected  by  the  short  strikes,  which  are  much  more  numerous  than  longer  ones. 
The  proportion  of  partly  successful  strikes  among  those  lasting  less  than  1  week  is 
somewhat  smaller  than  the  proportion  for  the  entire  number  of  strikes,  while  the 
wholly  unsuccessful  strikes  less  than  a  week  in  duration  bear  very  nearly  the 
same  proportion  to  all  strikes  of  that  length  (48.88  per  cent)  as  the  entire  number 
of  wholly  unsuccessful  strikes  bears  to  the  entire  number  of  strikes  (44.61  per 
cent). 

If,  on  the  other  hand,  we  consider  only  strikes  lasting  more  than  80  days,  we 
discover  that  they  are  relatively  much  less  successful  than  the  average  for  strikes 
of  all  lengths.  Only  18.86  per  cent  of  sdl  long  strikes  during  this  period  were 
wholly  successful,  while  50  per  cent  resulted  in  total  failure. 

The  relative  figures  with  regard  to  the  percentage  of  strikers  in  short  and  long 
strikes  who  were  successful  or  unsuccessful  show  results  somewhat  different  from 
those  indicated  by  the  number  of  strikes,  but  confirm  the  conclusions  alreadv 
stated.  Generally  speaking,  strikes  lasting  less  than  1  week  are  not  widely  dif- 
ferent in  their  results,  as  measured  by  this  standard,  from  all  strikes  combined. 
On  the  other  hand,  strikes  lasting  more  than  80  days  show  a  very  low  proportion 
of  wholly  successful  strikers,  7.47  per  cent  (as  compared  with  18.04  per  cent  for 
all  strikes),  while  tiie  proportion  of  those  who  failed  altogether  (44.27  per  cent) 
is  considerably  greater  thim  Uie  proportion  of  strikers  who  were  unsuccessful  in 
all  strikes  comteied  (88.63  per  cextt). 

8.  Qeimaiiy.*  —Of  ttie  1,288  strikes  reported  for  the  German  Empire  in  1899, 881,  or 
1  BtreJks  und  Auasperrung^en  Im  Jahre  J899,  p.  xxlj^^j^ed  by  GoOQIc 
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26.7  per  cent,  restdted  in  entire  saccees  for  the  workers.  In  409,  or  88.3  per  cent, 
the  strikers  were  partially  snccessfnl,  while  in  628,  or  41  per  cent,  they  failed 
altogether.  The  proportions,  as  indicated  by  the  nmnber  of  strikers,  were  some- 
what different.  Only  18.8  per  cent  of  all  strikers  were  wholly  sncoessfnl,  while 
the  proportion  of  those  who  were  partiallv  snoces^nl  was  extremely  high— 62.2 
per  cent — contrasting  conspicuonsly  with  the  figores  for  partly  snccessfnl  strikers 
m  the  United  States.  The  number  of  those  who  were  engaged  in  wholly  nnsnc- 
eessfnl  strikes  in  Germany  was  only  29  i)er  cent  of  the  entire  number  of  strikers. 
It  appears  accordingly  that,  for  tms  single  yeai ,  there  was  a  smaller  proportion 
of  German  strikers  who  were  wholly  onsnccessfnl  than  was  found  in  the  United 
States  for  the  years  1881  to  1900. 

The  Qerman  statistics  distinguish  the  results  of  strikes  as  between  those  strikes 
which  involve  single  establishments  only  and  those  which  involve  several  estab- 
lishments. The  proportion  of  strikes  in  single  establishments  which  resulted  in 
entire  success  was  26.6  per  cent,  in  partial  success,  26.3  per  cent,  and  in  entire 
failure,  48.1  per  cent;  wnile,  of  strikes  each  involving  several  establishments,  23.3 
per  cent  were  wholly  successful;  64.3  per  cent  partly  successful,  and  only  22.4 
per  cent  entirely  unsuccessful.  This  would  appear  to  indicate  that  strikes  cover- 
ing several  establishments  are  likely  to  be  more  vigorously  carried  on  and  to 
result  in  greater  advantage  to  the  employees  than  those  involving  single  estab- 
lishments only. 

The  German  report  distinguishes  also  between  the  results  of  strikes  in  which 
labor  organizations  were  concerned  and  those  in  which  labor  organissations  took 
no  part.  It  appears  that  26  per  cent  of  the  strikes  ordered  by  labor  organizaliona 
were  successful;  41  per  cent  partly  successful,  and  34  per  cent  wholly  unsuccess- 
ful; the  corresponding  figures  for  strikes  occurring  without  the  intervention  of 
labor  organizations  being  26  per  cent:  22.8  per  cent,  and  60.6  per  cent.  This 
shows,  as  in  the  United  States,  a  considerably  higher  proportion  of  success  (if 
partially  succe^ful  strikes  be  grouped  with  the  wholly  successful  ones)  for  strikes 
ordered  by  trade  unions  than  for  other  strikes. 

4.  Anitiia.'— The  following  table  shows  by  years  the  percentage  of  the  total 
number  of  persons  engaging  in  strikes  in  Austria  during  the  years  1894  to  1899, 
who  succeeded  wholly  or  partly  in  obtaining  their  objects,  or  who  were  whuil  j 
unsuccessful. 

Results  of  strikes  in  Austria^  189Jhl899. 


Percentage  of  all  Btrikera  en- 
gaged In  strikes  which  were^ 

Tear. 

Success- 
ful. 

Unsuc- 
cessful. 

Partly 

succesB- 

fuL 

1894 

9.1 
12.8 

4.6 
16.7 

8.4 
10.2 

68.6 
26.6 
82.6 
86.6 
26.2 
17.8 

87.8 

1895 

60.7 

1896               

62.8 

1897 

47.8 

1898         

66.6 

1899 

72 

1894-1899  .      .               

9.4 

83.6 

67 

The  most  noticeable  feature  in  this  table  is  the  very  large  proportion  of  strikes 
resulting  in  compromise,  by  which  some  advantage  was  secured  to  the  emplovees, 
althougn  they  failed  to  secure  all  of  their  demands.  Taking  the  period  as  a  whole, 
no  less  than  67  per  cent  of  strikers  were  partially  successful  in  gaining  their 
objects,  while  only  9.4  per  cent  were  wholly  successful.  It  will  be  remembered 
that  in  the  United  States  from  1881  to  1900  only  16.72  per  cent  of  all  employees 
were  engjaged  in  strikes  reported  as  partly  successful,  while  86.02  per  cent  were 
engaged  m  wholly  successful  strikes.  If  we  consider  both  the  successful  and  the 
partly  successful  strikes  as  being,  on  the  whole,  victories  for  the  employees,  it 
would  x)erhaps  appear  that  strikes  resulted  more  favorably  to  the  working  classes 
in  Austria  than  in  the  United  States,  since  some  advantage  was  gained  by  66.4  per 
cent  of  all  strikers— essentially  two-thirds— as  compared  with  only  61.74  per -cent 
in  the  United  States.  Of  course,  however,  it  is  impossible  to  know  how  great  are 
the  advantages  actually  secured  in  compromised  strikes. 

1  Arbeitseinstellungen  und  Ausspeirungen  in  Oesterreich,  1899,  pp.  23-83. 
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The  proportion  of  success  and  failnre  shown  bjr  the  Austrian  statistics  varies 
considerably  from  year  to  year.  The  year  in  which  the  workingmen  were  least 
snccessfnl  was  1894,  when  58.5  per  cent  of  them  failed  altogether  to  gain  their 
objects,  while  the  greatest  success  was  attained  in  1899,  when  only  17.8  per  cent 
were  wholly  unsuccessful.  In  fact,  there  seems  to  be  a  general  tendency  toward 
fi;reater  success  on  the  part  of  the  employees  from  year  to  year.  While  this  may 
be  accidental,  it  may  aiso  be  due  to  a  growing  strength  in  the  labor  movement. 

If  instead  of  the  number  of  strikers,  the  number  of  separate  strikes  be  taken  as 
the  basis  for  the  comparison  as  to  success  and  failure,  we  find  that  for  the 
period  of  6  years,  from  1894  to  1899,  20,2  per  cent  of  the  entire  number  of  sepa- 
rate strikes  resulted  in  complete  success,  while  48.8  per  cent  were  wholly  unsuc- 
cessful, and  86.5  per  cent  partly  successful.  From  this  it  would  appear  that  the 
smaller  strikes  are  more  apt  to  prove  wholly  successful  in  Austria  than  the  larger 
ones,  since  the  proportion  of  strikes  which  were  successful  was  considerably  higner 
than  the  proportion  of  strikers  who  were  successful.  On  the  other  hand,  the 
strikes  in  the  smi^er  establishments  seem  also  to  have  resulted  in  an  especifJly 
large  number  of  complete  defeats  on  the  part  of  the  workingmen,  since  the  pro- 
portion of  uuBuccessnil  strikes  is  considerably  larger  than  theproportion  of  unsuc- 
cessful strikers.  It  is  in  the  lan^r  strikes  that  compromise  most  frequently 
results,  since  the  proportion  of  strikes  which  resulted  in  compromise,  86.5  per  cent, 
is  very  much  less  than  the  proportion  of  strikers  engaging  m  x>artly  successful  or 
compromised  strikes. 

The  Austrian  statistics  distinguish  between  strikes  involving  the  entire  number 
of  employees  of  a  given  class  in  the  establishments  affected  and  those  involving 
only  part  of  such  employees.  As  might  be  expected,  strikes  involving  the  entire 
number  of  employees  are  found  to  have  been  materially  more  successful  than 
those  which  were  only  partial.  When,  however,  the  attempt  is  made  to  ascertain 
whether  the  degree  of  success  varies  as  the  proportion  of  the  total  number  of 
employees  who  engaged  in  the  strike,  the  Austrians  have  thus  far  found  it 
impossible  to  draw  any  generalizations  on  this  basis. 

The  following  table  shows  for  the  years  1895  to  1899  the  results  of  strikes  in 
Austria,  according  to  the  nature  of  the  demands  of  the  workingmen,  these  demands 
being  grouped  under  three  main  heads:^ 

Results  of  strikes  in  Austria  according  to  causes,  1896-1899.^ 


GanjMs. 

1896. 

1896. 

1807. 

1896. 

1899. 

Wages: 

Succearful 

Ptrct. 
29.2 
24.6 
46.15 

41.7 
11.7 
46.6 

88.6 

16 

60.4 

Jterd. 
20.8 
85.6 
43.6 

83.9 
24.1 
41.9 

25.8 
20.7 
63.6 

Perct. 

n.i 

86.7 
46.6 

17.9 
29.8 
62.2 

27 

20.6 

82.4 

PereL 
21.6 
40.1 
88. 4 

88.8 
26.7 
40 

22.8 
26.9 
50.8 

PertL 
16.1 

Partly  sacceaBftil 

44.2 

Failure 1 

89.6 

Hours: 

Succefcuful 

82 

Partly  succeasful 

28.8 

Failure 

44.2 

Other  caiuee: 

Succeasful 

26.6 

Partly  succeasful 

27.8 

Failure 

46.6 

1  Arbeitseinstellungen  und  Auflsperrungen  in  Oesterreich,  1896,  p.' 39;  1896,  p.  84:  1807,  p.  85;  1896, 
p.  82;  1899,  p.  82.  .*-.*'. 

It  appears  from  this  table  that  in  Austria  strikes  regarding  wages  and  those 
regaroing  hours  have  been  approximately  ef\xiaX  in  their  degree  of  success.  The 
number  of  instances  in  which  strikes  involving  wage  questions  resulted  in  total 
failure  was  slightly  less  than  in  the  case  of  strikes  involving  hours  of  labor;  but 
the  proix)rtion  of  strikes  concerning  hours  of  labor  which  resulted  in  complete 
success  was  materially  gpreater  than  the  proportion  of  strikes  regarding  wa^es 
which  had  this  outcome.  Strikes  involving  demands  other  than  those  concerning 
wages  and  hours,  which  include  especially  demands  for  the  employment  or  dis- 
charge of  x)er8ons  or  classes  of  persons,  were  relatively  less  successful  than  other 
strikes.  More  than  half  of  strikes  involving  this  group  of  causes  resulted  in  total 
failure.  The  proiwrtion  of  strikes  of  this  class  resulting  in  compromise,  however, 
was  somewhat  less  than  the  proportion  of  compromised  strikes  regarding  wages,  so 

^In  these  figures  the  basis  for  calculating  the  number  of  causes  is  the  number  of  separate  demands 
made  by  the  working  people,  as  distinguished  from  the  number  of  subjects  giving  rise  to  disputes  In 
the  first  instance,  used  as  a  basis  in  the  stutistics  of  causes  on  p.  661.  r^ 
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that  the  proportion  of  wholly  snccessfnl  staikes  for  these  miscellaneous  causes 
was  greater  than  the  proportion  of  wholly  successful  strikes  regarding  wages, 
sdthough  less  than  the  proportion  of  wholly  successful  strikes  involving  nour^  of 
labor.  We  may  conclude  therefore  that,  as  in  other  countries,  strikes  regarding 
wages  and  hours  are  those  somewhat  most  likely  to  result  favorably  to  the 
employees.  The  Austrian  statistics,  however,  do  not  show  any  material  difference 
in  the  degree  of  success  of  strikes  for  higher  wages  and  those  against  reduction  of 
wages,  such  as  appears  in  England  and  the  United  States. 

Tne  Austrian  reports  give  interesting  information  as  to  the  effect  of  strikes 
upon  the  employment  of  the  strikers.  It  appears  from  these  figures  that  a  very 
small  x>roportion  of  the  total  number  of  strikers  are  wholly  replaced,  against 
their  will,  as  the  result  of  the  strikes.  The  proj^rtion  of  the  totstl  number  of 
strikers  thus  replaced  varied  from  8.12  x>er  cent  in  1899  to  5.7  per  cent,  in  1895. 
A  small  number  of  strikers  in  each  year  left  employment  wiQingly,  but  more 
than  90  per  cent  in  every  year  were  reemployed  after  the  strikes,  either  under 
improved  conditions  or  under  the  same  conditions  as  existed  before. 

5.  Italy. — The  following  table  shows  the  proportion  of  the  entire  number  of 
strikes  m  Italy  which  resulted  in  success  for  the  employees,  in  partial  success, 
and  in  failure  for  the  period  from  1879  to  1891,  and  for  each  year  since  1892.  It 
also  shows  similar  proportions  for  the  number  of  strikers. 

ReavltB  of  strikes,  1879-1891  and  1899-1898 .^ 


Per  cent  of  strikes. 

Per  cent  of  strikers. 

Year. 

Succeas- 
ful. 

Partly 
eucceas- 

ful. 

Failed. 

Success- 
ful. 

Partiy 
success- 
ful. 

Failed. 

1879-1891 

16 

43 

41 

26 

47 

28 

1892 

21 
28 
34 
82 
88 
88 
27 

29 
88 
28 
81 
24 
27 
27 

60 
84 
88 
37 
38 
40 
46 

29 
29 
19 
88 
70 
10 
27 

19 
44 
24 
40 
18 
76 
81 

62 

1898 

27 

1894 

57 

1896 

27 

1896 

12 

1897 ; 

15 

1898 

42 

Average  1892-18.0 

86.8 
80 

37.6 
38. 1 

26  1 

Average,  1892-1898,  omittlnfir  hat 
maken*  strikes  of  1896  and  1897. . 

86.7 

1  Statistica  degli  Scloperi,  1891-1898;  Bulletin  of  the  United  States  Department  of  Labor,  1901,  p.  148. 

It  will  be  observed  that,  for  the  years  1879  to  1891, 16  per  cent  of  the  strikes  and 
25  per  cent  of  the  strikers  were  successful.  The  number  of  partly  successful 
striKes  in  this  i)€riod  was  43  per  cent  of  the  entire  number,  while  partly  success* 
f ul  strikers  were  47  per  cent  of  the  entire  number.  These  figures  show  that  the 
larger  strikes  were,  on  the  whole,  more  advantageous  to  me  employees  than 
the  smaller  strikes.  Conversely  a  larger  proportion  of  the  strikes  failed  wholly 
than  the  corresponding  proportion  of  strikers,  the  percentages  being  41  and  28, 
respectively. 

Comparing  the  results  for  the  separate  years  from  1892  to  1898,  we  find  that 
there  are  very  great  differences  between  the  proportions  of  success  and  failure  as 
regards  strikes  and  the  prox)ortions  a&  regards  strikers,  but  the  general  conclu- 
sions deducible  from  the  percentages  for  the  earlier  years  hold  good  here  also. 
In  most  years  the  prox)ortions  of  strikers  who  wholly  failed  to  obtam  their  objects 
was  somewhat  smaller  than  the  proportion  of  strikes  which  wholly  f  aUed.  The 
proportion  of  wholly  successful  strikers,  taking  the  period  as  a  whole,  was  greater 
than  the  proi)ortion  of  wholly  successful  strikes.  The  results  as  regards  strikers 
for  the  years  1896  and  1897  were  enormously  affected  by  the  single  ^eat  strike  of 
each  of  those  years  among  the  hat  makers  of  Florence,  each  involving  more  than 
40,000  persons.  The  hat-makers'  strike  of  1896  was,  at  least  for  most  of  its  par- 
ticipants, wholly  successful,  while  in  1897  it  resulted  for  the  most  of  the  strikers 
in  partial  success.  Accordingly  we  find  that  70  per  cent  of  the  entire  number  of 
strikers  in  1896  were  successful,  as  compared  with  only  88  per  cent  of  successful 
strikes,  while  in  1897  75  per  cent  of  the  entire  number  of  strikers  were  partially 
successful,  as  compared  with  28  per  cent  of  strikes  partly  successful.  The  very 
small  percentage  of  strikers  who  wholly  failed  during  1896  and  1897  is  ezplainea 
by  the  result  of  these  two  great  strikes.  /^  t 

Digitized  by  VjOOQIC 


RESULTS   OF   STBIKES   AND    LOCKOUTS.  689 

The  Italian  authorities  now  omit  the  two  great  hat  makers*  strikes  in  their  sum- 
mary tabulation  of  results  apparently  because  of  the  unusual  character  of  the 
industry  and  of  the  relations  between  employers  and  employees  in  it.  In  this 
way  the  proportion  of  wholly  successful  strikers  in  1896  becomes  49  per  cent;  of 
partly  successful,  81  per  cent,  and  of  unsuccessful,  20  per  cent;  while  the  corre- 
sponoingfi^^ures  for  1897  become  28  per  .cent,  45  per  cent,  and  32  per  cent,  respec- 
tiYely.  This  change  reduces  the  average  percentage  of  wholly  successful  strikers 
from  1892  to  1898  to  80  per  cent;  and  that  of  partihr  successful  to  88.1  per  cent; 
while  the  proportion  wholly  unsuccessful  becomes  86.7  per  cent. 

The  results  of  strikes  for  the  earlier  period^  1879  to  1891,  may  be  compared  with 
those  of  the  period  from  1892  to  1898.  While  25  per  cent  of  the  strikers  in  the 
earlier  period  were  wholly  successful,  the  proportion  of  wholly  successful  stiikers 
rose  to  86.8  per  cent  in  the  later  period.  This  ^eat  difference  is  chiefly  due,  how- 
ever, to  the  result  of  the  one  wiae-reaching  strike  among  the  hat  makers  of  Flor- 
ence in  1896.  The  proportion  of  partly  successful  strikers  from  1879  to  1891  was 
47  i>er  cent,  while  in  tne  latter  period  it  was  only  87.6  per  cent.  It  seems  that  the 
number  of  strikes  which  resulted  in  compromise  during  the  later  period  was  very 
much  less  than  during  the  earlier  period,  and  even  the  fact  that  the  great  strike, 
involving  more  than  A,000  persons,  in  the  Florence  hat  trade  in  1897  resulted  in 
partial  success,  fails  to  bring  the  proportion  of  partly  successful  strikers  during 
the  later  period  up  to  within  9  per  cent  of  the  figure  for  the  earlier  series  of  years. 
The  percentage  or  strikers  who  wholly  failed  was  slightly  less  during  the  later 
period,  26.1  per  cent,  than  during  the  earlier  one,  28  per  cent;  but  had  it  not  been 
for  the  favorable  outcome  of  the  two  great  strikes  of  the  hat  makers,  the  jiercent- 
age  of  failure  among  the  strikers  would  have  been  considerably  greater  in  the 
later  period  tiian  in  the  earlier  one. 
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APPENDIX. 


VIEWS  OF  VARIOUS  WRITERS  ON  ARBITRATION  AND 
CONCILIATION. 

The  following  extracts  from,  and  abstracts  of,  the  opinions  of  yarions  prominent 
economic  writers,  labor  leaders,  and  persons  who  have  had  experience  in  regard 
to  conciliation  and  arbitration,  may  be  of  interest.  They  are  given  withont  com- 
ment and  with  no  intention  of  inmcating  approval  or  disapproval  in  presenting 
them. 

ABBIT&ATIOir  AHD  OONCILIATIOir. 

Paper  by  Willlak  H.  Satwakd,  aecretarv  National  ABsociation  of  Bullden,  before  the  Ck>L 
Industrial  Conciliation  and  Arbitration,  Chicago,  SI.,  November,  1894.  Report,  pp.  Si- 
Arbitration,  as  ordinarily  and  narrowly  interpreted,  giyes  no  promise  of  permanency.  Arbitration 
is  a  measore  which  must  of  necessitv  comprehend  the  existence  of  conditions  inimical  to  permanent 
peace,  and  such  measures,  pacific  though  they  be,  if  utilized  only  in  their  restrictive  sense  will  be 
found  to  fall  far  short  of  establishing  lasung  harmony.  We  must  do  better  than  this.  We  must  search 
for  a  method  of  conducting  those  affairs  which  are  mutually  the  concern  of  employer  and  workman 
upon  a  basb  that  will  substitute  primary  agreements  lor  contest  and  conflict,  and  thus  anticipate  and 
render  unnecessary  the  operation  of  palliatiye  methods,  which  at  best  are  but  temporary  in  their 
effect. 

Consider  for  a  moment  what  arbitration  really  means:  Arbitration  means  the  settlement  of  some- 
thing in  oontroyersy;  it  presupposes  disputes  which  are  to  be  settled  by  others  than  those  party  to  the 
aueftions  at  issue;  its  outcome  is  almost  invariably  a  compromise,  the  terms  of  which  are  fixed  by  a 
tkird  party,  and  vrith  which  one  of  the  disputants  at  least  is  quite  sure  to  be  dissatisfied.  This  is  not 
what  we  are  seeking.  Let  us  not  be  deceived  by  that  which  '*  keeps  the  word  of  promise  to  our  ear 
and  breaks  it  to  our  hope,"  but  probe  a  little  deeper,  that  the  cure  may  be  lasting. 

Conciliation,  however,  may  be  so  understood  and  applied  as  to  promise  and  produce  results  much 
more  permanent  and  lasting;  indeed  it  has  been  so  used  and  applied  in  Belgium  and  England  in 
some  notable  instances,  where  it  has  been  so  used  as  to  mean  an  accepted  method  of  combined  action 
to  secure  the  settlement  of  affairs  of  mutual  concern;  but  conciliation,  as  ordinarily  understood  and 
used,  signifies  that  the  parties  concerned  have  been  permitted  to  quarrel  and  need  a  mediator:  our 
contention  is  that  it  is  poor  policy  to  allow  things  to  reach  such  a  pass  as  this.  I  Uierefore  would  be 
glad  to  strip  from  the  word  all  that  significance  which  arouses  in  the  mind  a  sense  of  existence  of 
grievances  which  need  to  be  soothed  and  alleviated.  It  is  a  foolish  waste  of  opportunity  to  dt  idlv  by 
while  the  parties  get  warmed  up  to  the  fighting  point  and  then  offer  palliative  proceases  to  neal 
wounds  that  ought  never  to  have  been  permitted,  for  the  labor  and  difficulty  of  handling  such  ques- 
tions is  thereby  Increased  an  hundredfold.    ♦    ♦    ♦ 

The  objective  point  in  our  study  of  the  labor  problem  must  be  to  discover  some  permanent,  busi- 
nesslike method  of  settlement  of  all  questions  of  mutual  concern  between  employers  and  employed 
that  will  work  with  automatic  regularity  and  as  a  matter  of  course,  thus  forestalling  all  less  compre- 
hensive methods  of  healing  breaches  by  preventing  the  breaches  from  occurring. 
Now,  what  is  this  plan  wnlch  we  believe  covers  all  these  points  and  effects  the  result  hoped  fort 
Comprehensively  stated  it  is  simply  a  plain  business  method,  such  as  precedes,  almost  invariably, 
all  commercial  transactions  where  goods  are  purchased  and  sold:  Namel>',  a  mutual  agreement  made 
before  sale  or  purchase  by  the  buyer  and  the  seller,  covering  the  amount  and  quality  of  goods,  when, 
where,  and  how  delivered,  the  price,  and  other  matters  incident  thereto. 

The  agencies  by  and  through  which  the  agreement  is  effected  are  the  organizations  representing, 
respectively,  the  Duyer  and  the  seller. 

Specifically  stated  and  precisely  as  it  is  in  operation  under  the  recommendations  of  the  National 
Association  of  Builders:  "A  joint  committee,  composed  of  an  equal  number  of  delegates  from  the 
association  of  employers  and  from  the  association  of  workmen  in  any  craft  or  calling,  to  which  ioint 
committee  is  referred  all  matters  of  mutual  concern,  the  decision  oi  the  said  joint  committee  to  be 
final  and  binding  upon  all  members  of  either  and  both  associations.  If  the  joint  committee  be 
equally  divided  on  any  question,  then  an  umpire,  who  is  chosen  as  the  first  item  of  business  at  each 
annual  meeting  of  the  joint  committee,  and  consequently  before  any  differences  of  opinion  have  been 
reached,  is  called  in,  and  then  his  decision  is  final  and  binding  on  all  parties.  This  umpire  must 
be  from  some  calling  outside  that  of  the  craft  concerned,  preferably  a  judge  of  some  of  the  higher 
courts  or  in  such  commanding  position  in  the  community  as  to  place  him  above  suspicion.  No  strikes 
or  lockouts  to  occur  under  any  condition,  but  work  to  proceed  undisturbed.    *   *   * 
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AHBTCRATIOir.' 

President  Abthub  T.  Haj>ley,  Yale  Univeraity. 

President  Hadley  thinks  that  the  demand  for  State  arbitration,  and  especially  for  compnlaory  arbi- 
tration, comes  chiefly  from  the  worklngmen.  After  pointing  out  the  superior  position  of  the  employer 
in  a  strike,  he  continues: 

"  If,  however,  the  employer  can  be  prevented  from  protracting  the  dispute,  the  position  of  the 
strikers  Is  different.  They  have  only  to  hold  together  for  a  short  time  in  order  to  be  assured  of  suc- 
cess. They  are  placed  on  the  kind  of  vantage  ground  enjoyed  by  the  man  who  makes  a  comer  In 
wheat  when  a  large  number  of  people  have  contracts  which  they  must  fulfill  within  a  limited  period. 
This  is  the  most  potent  motive  with  those  who  demand  compulsory  arbitration. 

"They  support  this  demand  with  strong  arguments.  They  urge  that  the  capitalist  who  builds  a 
railroad  must  undertake  to  serve  the  public  continuoudy.  The  more  complete  the  monopoly,  the 
greater  is  the  public  necessity  for  uninterrupted  service.  Tliis  public  need  is  paramount  to  all  other 
considerations.  The  capitalist  should  not  be  allowed  to  withhold  the  necessary  service  from  the 
public,  merely  because  he  can  not  agree  with  his  workmen  as  to  the  terms  of  payment.    *   *    ^ 

"  To  this  argument  there  is  an  equally  strong  reply.  If  capital  is  to  be  compelled  to  maintain  con- 
tinuous service  on  terms  like  these,  it  will  be  difncult  to  find  investors  who  are  ready  to  put  their 
money  into  business  enterprises  which  are  subject  to  this  liability.  Such  an  arrangement  as  the  one 
proposed,  while  apparently  fair  to  both  laborers  and  capitalists,  is  really  quite  one-aded.  It  could  be 
enforced  against  the  employer,  but  not  a«»kin8t  the  employee.  Laborers  can  not  be  compelled  to  work 
on  the  basis  of  an  arbitrator's  award.  They  have  not,  as  a  rule,  property  enough  to  be  held  to  such 
an  agreement  by  the  threat  of  pecuniary  damages.  No  one  would  put  them  in  prison  if  they  refused 
to  accept  the  rates  offered.  Even  if  they  could  oe  thus  compelled  to  work  against  their  own  will,  the 
service  rendered  under  such  terms  would  resemble  slave  labor,  and  might  become  dangerous  alike  to 
the  property  of  the  employer  and  to  the  safety  of  the  public. 

"  If  capitalists  are  afraid  to  invest  their  money  in  new  enterprises,  both  laborers  and  consumers  suf- 
fer; the  consumer  for  lack  of  new  sources  of  supply,  the  laborer  for  lack  of  new  fields  of  employment. 
The  loss  to  the  laborer  from  this  cause  more  than  neutralizes  any  good  which  he  mav  have  obtained 
from  the  temporary  enforcement  of  his  demands  by  a  board  of  arbitrators.  This  is  illustrated  by  the 
history  of  the  years  1885  and  1886,  when  the  industries  of  the  United  States  were  virtually  under  a 
regime  of  compulsory  arbitration  [during  the  time  of  the  Knights  of  Labor]. 

»  »  »  «  »  »  » 

"  It  may  be  objected  that  the  system  of  arbitration  as  administered  by  the  Knights  of  Labor  was  a 
one-sided  one,  and  that  no  ooncfuslon  can  properly  be  drawn  from  such  an  instance  as  to  the  effect 
of  equitable  arbitration  under  public  authority.  But  reasons  have  been  already  given  to  show  that 
arbitration  under  public  authonty  is  likely  to  be  one-sided.  It  is  soiight  by  the  laborers  and  not  by  the 
capitalists.  It  deals  with  conditions  which  are  as  yet  unknown  ana  can  not  be  predicted  with  assur- 
ance by  any  ooard  of  arbitrators.  If  the  decision  of  such  a  board  is  unfavorable  to  the  workmen, 
they  have  it  in  their  power  to  nullify  it  If  it  is  unfavorable  to  the  capitalist,  he  must  nevertheless 
accept  it. 

"  We  are  placed  in  an  awkward  dilemma.  If  we  do  not  admit  the  principle  of  compulsory  arbitra- 
tion we  are  liable  to  Interruptions  of  public  servl^  at  points  where  its  continuous  maintenance  is 
essential  to  the  comfort  and  prosperity  of  the  communit,y.  If,  on  the  other  hand,  we  adopt  compul- 
sory arbitration  as  a  principle,  we  are  liable  to  an  interruption  of  the  investment  of  capital  where  it 
is  essential  to  social  and  industrial  progress.    The  public  is  the  sufferer  in  any  event. 

•  »»»««» 

"  Fortunately,  the  practical  chance  of  escape  from  our  dilemma  is  rather  better  than  the  theoretical 
one.  Every  strike  teaches  either  workmen  or  capitalists  some  useful  lessons  for  the  future.  *  •  * 
So  far  as  the  managers  on  either  side  become  in  the  true  sense  leaders  of  men,  there  is  a  chance  for 
reducing  labor  disputes  to  a  minimum.  This  may  be  a  slow  and  unsatisfactory  remedy  for  present 
troubles;  but  it  is  the  only  one  which  appears  to  promise  much  hope  of  permanent  success. 

"  Qovemment  agencies  for  arbitration  can  be  arranged  either  to  help  or  hinder  this  oonsumma- 
tion.  «  »  *  The  history  of  boards  of  arbitration,  both  in  Europe  and  America,  shows  how  little 
can  be  accomplished  by  the  exercise  of  political  authority  after  a  nght  has  once  begun.  *  *  ^  A 
very  considerable  proportion  of  the  dii^utes  between  labor  and  capital  may  be  characterised  as 
wholly  unnecessary.  They  are  the  outcome  not  of  direct  quarrels,  but  of  misunderstandings.  The 
employer  wants  to  do  one  thing,  the  laborers  think  he  wants  something  else;  they  oUect  to  the  latter, 
and  he  believes  that  they  are  caking  exception  to  the  former.  Or  it  may  happen  that  the  men  pro- 
test against  a  reduction  in  wages  without  knowing  what  the  conditions  of  trade  really  warrant;  the 
employer  insists  on  ihe  reduction  without  giving  facts  to  sustain  his  position;  the  workmen  strike  in 
the  belief  that  he  is  willfully  refusing  to  give  the  wages  they  demand,  when  the  truth  is  that  he  is 
prevented  by  sheer  inability.  After  the  strike  is  once  inaugurated  it  is  often  too  late  for  further 
explanations.  But  a  board  of  conciliation,  whether  organized  by  the  Government  or  by  the  volun- 
tary action  of  employers  and  employed,  can  render  the  greatest  service  in  enabling  each  side  to  get  a 
clear  understanding  of  the  others  position  before  matters  have  gone  so  far  as  to  render  cool  action  on 
the  basis  of  such  an  understanding  impossible. 

"  If,  before  any  dispute  arises,  both  parties  can  settle  upon  a  satisfactory  scheme  for  the  determina- 
tion of  wages  and  make  a  long-time  contract  on  this  t>asis,  it  precludes  much  of  the  danger  of  labor 
troubles.    The  system  which  has  seemed  best  adapted  to  this  end  is  known  as  the  sliding  scale. 

"  Where  the  conditions  will  admit  of  its  use,  it  has  a  decided  influence  in  preventing  laoor  troubles, 
by  settling  in  advance  the  share  in  which  the  laborer  and  capitalist  shall  divide  the  advantages  of  a 
rising  market  or  the  burdens  of  a  falling  one;  nor  is  it,  under  favorable  conditions,  so  complicated  as 
to  give  rise  to  misunderstanding  and  suspicion. 

"From  the  employer's  standpoint  no  exception  can  be  taken  to  the  principle  of  the  sliding  scale. 
It  undertakes  to  do  for  noncompetitive  labor  what  economic  forces  do  for  competitive  labor— to  give 
the  workman  the  total  value  of  what  he  makes,  less  a  deduction  for  the  necessary  profits  of 
capital.  But  from  the  workman's  standpoint  there  Ib  always  a  possible  objection  which  may 
prove  very  serious.  What  if  the  price  of  the  product,  less  the  necessary  deductions,  fails  to  give  him  ^ 
the  income  he  needs  in  order  to  keep  himself  and  his  family  alive?  Looking  at  the  matter  from  this 
side  he  proposes  another  standard  as  a  basis  of  just  remuneration— the  standard  of  the  living  wage. 
According  to  this  view,  labor  should  be  paid  enough  to  maintain  It  at  a  good  grade  of  efficiency,  the 
amount  necessary  for  this  purpose  being  determined  by  the  habits  of  life  of  the  workers  themselves." 
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UrSUSTBIAL  AeBEEKENTS  AHD  T&ABE  ABBTtKAIIOV. 

Opinion  of  Nkw  Yobk  Boabd  of  Mediation  and  Abbitbation.i 

The  experience  of  the  board  leads  iu  to  the  oonyiction  that  two  of  the  most  common  causes  of  stzlkes 
are:  UnwlUingness  on  the  part  of  employen  to  recognise  trades  unions,  and  a  lack  of  cordiality  on 
the  part  of  employers  toward  their  employees.  It  may  be  stated,  as  a  general  proposition,  that 
employen  in  this  State  are,  as  a  rule,  opposed  to  the  organization  of  their  employees  into  trades 
unions,  and  only  tolerate  their  existence  because  they  arepowerless  to  prevent  them.  It  is  not  likely 
that  the  employers  generally  would  admit  the  truth  of  this  statement  In  most  instances  employers 
will  state  that  they  have  no  objection  to  the  organization  of  their  employees  into  unions,  and  that 
they  have  no  desire  or  purpose  to  interfere  for  or  against  them.  But  their  refusal  to  treat  with  or 
recognize  union  committees,  and  their  disposition  to  resent  any  so-called  interference  with  their 
right  to  conduct  their  business  as  they  please,  so  far  as  it  relates  to  questions  of  wages  or  labor  con- 
ditions, is  a  practical  repudiation  of  the  principles  of  unionism  ana  a  most  prolific  cause  of  labor 
troubles.  Workingmen  nave  loug  since  learned  that  when  employers  refuse  to  deal  with  them  save 
as  individuals  there  is  really  only  one  side  to  the  case.  They  believe  that  a  union  of  individual 
interests  is  necessary,  unless  they  are  to  remain  at  a  decided  disadvantage  In  their  demands  for  what 
they  consider  their  rights. 

This  general  dlsincfination  to  recognize  trades  unions  in  a  practical  way  has  its  origin  in  part  in  a 
common  lack  of  cordiality  on  the  part  of  the  employers  toward  their  employees.  Both  sides  are  apt 
to  act  from  selfish  motives,  and  It  is,  perhaps,  nof  strange  that  in  the  stru^le  the  employer  desires  to 
have  full  control  over  labor  conditions,  and  is  not  often  willing  to  admit  any  close  relation  which 
would  make  t^ese  conditions  a  question  for  debate.  A  closer  relation  would  lead  to  a  wider  knowl- 
edge of  the  facts  as  to  whether  labor  was  receiving  its  fair  share  of  the  product  of  labor,  and  for  this 
reason  there  is  hesitation  on  the  part  of  employers  to  put  themselves  in  a  position  where  greater  pub- 
licity, or  a  seeming  surrender  of  legal  rights,  would  be  recognized.  In  view  of  this  attitude  on  the 
part  of  employers,  and  of  the  great  increase  in  the  acquisitions  to  the  ranks  of  trades  unions,  there  is  a 
growing  need  of  a  fair  consideration  of  the  best  means  for  avoiding  industrial  disputes,  or  for  thels 
settlement  by  peaceful  means.  It  must  be  manifest  that  any  method  which  is  to  be  received  vrith 
favor  by  the  great  body  of  employees  must  be  based  upon  the  right  of  workingmen  to  organize  and 
their  right  to  know  the  true  condition  of  the  trades  which  may  be  involved.  To  be  successful  both 
sides  must  meet  on  a  common  basis  at  short  range,  imbued  with  a  desire  for  fairness  and  candor,  and 
a  determination  to  reach  fair  conclusions.  There  must  be  discussions,  which  will  give  opportunity 
for  giving  and  taking  arguments,  for  learning  each  other's  point  of  view,  and  for  being  influenced  bv 
reasonabie  conditions.  It  is  the  opinion  of  the  board  that  these  conditions  can  best  be  met  through 
the  medium  of  industrial  agreements  between  employers  and  employees,  b>'  which  all  disputes  shall* 
be  referred  to  boards  of  conciliation  and  arbitration  made  up  in  part  of  employers  and  in  part  of 
employees.  This  method  of  settling  labor  disputes  has  been  pursuedf  with  great  success  in  England, 
where  its  use  has  led  to  a  desire,  on  the  part  of  employers,  for  the  organization  of  their  employees, 
because  of  the  greater  facility  afforded  for  an  open  exchange  of  views  to  a  settlement  of  hundreds  of 
disputes  without  recourse  to  strikes  or  lockouts,  and  to  inaustrlal  peace,  which  has  been  of  inesti- 
mable value  to  manufacturers  and  to  hundreds  of  thousands  of  workingmen.  Whether  this  method 
of  settling  industrial  disputes  shall  become  general  in  this  country  must  lie  with  the  employers  of 
labor.  It  is  for  them  to  decide  whether,  in  the  face  of  changed  and  changing  Industrial  conditions, 
they  are  willing  to  open  the  way  for  free  discussion  and  intercourse,  even  though  it  involves  a  soz^ 
render  on  their  part  of  what  they  deem  their  rights. 


ABYAHTAeSS  AHD  DI7FICULTIS8  OF  ABBITRAXIOir. 

Extract  from  Report  of  Mr.  Joseph  D.  Wekks  to  Governor  of  Pennsylvania,  1878. 

There  are  two,  possibly  three,  objects  sought  in  the  formation  of  boards  of  arbitration  and  concilia- 
tion. The  first  is  to  prevent  differences  between  employed  and  employers  from  becoming  disputes, 
and  leading  to  strikes  and  lockouts;  and  the  second  is  to  settle  disputes  that  have  unfortunately 
arisen,  and  to  put  an  end  to  sirikes  and  lockouts,  should  they  occur.  The  third,  object  which  is  pos- 
sibly included  under  the  first  mentioned,  is  to  promote  mutual  confidence  and  respect  between  these 
two  classes.  The  only  sufficient  reason  for  the  adoption  of  the  principle  is  that  it  accomplishes 
these  purposes. 

Whether  it  has  accomplished  these  objects  in  the  trades  In  which  it  has  been  fairly  tried  in  Eng- 
land can  be  judged  by  the  facts  set  forth  in  the  preceding  pages  of  this  report  For  myself,  I  do  not 
hesitate  to  say  that  it  is  not  onlv  the  best  methoa  yet  devised,  but  the  only  rational  one  for  adjusting 
the  relative  rights  of  employers  and  employed  under  the  present  constitution  of  Industrial  society. 
In  making  this  statement,  I  do  not  forget  the  method  bv  strikes  and  lockouts,  nor  do  I  consider  it 
These  methods  are  neither  rational  nor  civilized.  A  victory  or  defeat  for  either  side,  under  the 
pressure  of  strikes  or  lockouts,  neither  proves  or  disproves  the  justice  of  a  position  assumed;  but  it  is 
fair  to  infer  that  an  award  given  by  a  board  of  arbitration,  after  due  consideration,  would  be  as  near 
just  and  right  as  it  is  possible  for  human  judgment  to  reach.  It  is  to  be  observed,  also,  that  a  decision 
of  a  board  should  not  be,  and  in  most  cases  is  not,  regarded  as  a  victory  by  one  side  or  a  defeat  by  the 
other.  There  Is  no  exultation  over  victory,  no  smart  over  defeat,  nor  a  determination  to  wait  for  a 
convenient  season  and  revenge.    The  burning  questions  that  arise  are  settled  in  a  friendly  manner. 

Another  advantage  of  a  permanent  board  of  arbitration,  with  stated  meetings,  is  that  It  furnishes 
an  opportunity,  seldom  possessed  without  these,  for  the  workmen  to  obtain  a  knowledge  of  the 
needs  of  trade  and  the  demands  of  the  future  both  upon  them  and  the  manufacturers.  Labor  trou- 
bles are  as  often  the  result  of  a  lack  of  information  as  to  the  true  state  of  a  trade  as  of  any  other  one 
thing.  It  is  true  that  workmen  may  be  told  the  facts  rendering  a  reduction  necessary;  but  thev  are 
not  inclined  to  credit  them,  and  believe  that  affairs  are  not  as  represented.  In  the  working  of  the 
English  boards,  especially  in  fixing  prices,  notice  is  taken  of  the  state  of  trade  and  competition  with 
other  countries  and  other  districts,  and  the  information  thus  gathered,  not  by  the  employer  members, 
but  by  the  board,  is  brought  to  bear  in  the  settlement  of  wages.    ♦    •    ♦ 

This  suggests  another  and  a  most  important  advantage  of  these  boards.  Accepting  the  fact  that 
nnions  of  workmen  exist,  and  will  doubtless  continue  to  exist,  it  is  only  through  boards  of  arbitra- 
tion or  conciliation  of  some  kind  that  the  trades  unions  and  those  employers  can  meet  except  as 


1  Report  of  New  York  Board  of  Medlation.and  Arbitration,  1900,  p.  52. 
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antas^nifits.  The  manafactarer  and  his  workmen  can  never  be  brought  face  to  face  to  diacnn  trade 
qnesaons,  except  when  their  Interests  are  hostile.  With  these  boards  there  is  a  possibility  of  meet- 
inff  as  fellow-members  of  the  same  trade,  whose  interests  are  Indissolublv  joined. 

Another  and  perhaps  the  most  important  advantage  of  these  boards  is  the  bringing  of  employer  and 
employed  together,  and  thereby  increasing  their  respect  and  esteem  for  each  other,  and  the  conse- 
quent growth  of  confidence.  One  of  the  greatest  barriers  to  an  understanding  between  capital  and 
labor  is  a  feeling  on  the  part  of  workingmen  that  they  are  resarded  as  holding  a  servient  position, 
and  a  feeling  ou  the  part  of  manufocturers  that  theirs  is  aaominant  one.  Out  of  these  feelings, 
which  are  altogether  too  common,  come  a  brood  of  evils  that  have  cost  our  industries  dear.  Even 
when  nothing  is  farther  from  the  mind  than  the  thought  of  cherishing  such  sentiments  as  these,  sus- 

Eicion,  ever  quick  to  grasp  an  appearance  for  a  reality,  catches  at  some  chance  word,  and  all  the 
orrors  of  a  labor  war  are  the  result.    ♦    *    ♦ 

But  the  chief  advantage  of  these  boards  is  that  they  form  an  open  market  where  labor  and  capital 
can  come  together,  and  in  a  friendl v  spirit  fix  what  is  "  a  fair  price  for  a  fair  day's  work."  In  these 
boards  the  statements  made  by  each  side  can  be  challenged,  each  other's  arguments  answered,  and 
estimates  Impeached.  I  verily  believe  that,  without  limiting  the  influence  of  fair  competition, 
boards  of  arbitration,  properly  worked,  afford  the  best  means  of  fixing  the  market  price  for  a  fair 
day's  work.  I  believe,  moreover,  that  their  action  has  a  tendency  to  secure  the  maximum  prices 
which  are  consistent  with  steady  employment,  and  that  the  presence  of  an  umpire  prevents  the 
ruinous  consequences  to  both  parties  which  follow  separation  upon  a  disagreement. 

DIFFICULTIES  AND  OBJECTIONS. 

The  chief  obstacle  encountered  in  the  formation  of  boards  of  arbitration  and  conciliation,  as  well 
as  In  the  earlier  operations  of  the  same,  is  suspicion  and  prejudice.  These  are  the  sources  of  some  of 
the  most  bitter  and  ill-advised  strikes  and  lockouts  that  the  history  of  industry  has  known;  and  it  is  this 
tendency  to  quarrel  upon  what  Judge  Kettle  so  aptly  terms  "  matters  of  sentiment"  that  stands  most 
In  the  way  ofarbitratfon.  Happily,  these  feelings  are  passing  away;  a  more  Intimate  knowledge  and 
a  more  generous  estimate  of  the  acts  of  each  other  are  removing  this  suspicion  and  prejudice.  Once 
boards  are  established,  their  very  existence,  as  we  have  shown,  tends  to  the  removal  of  all  sources  of 
strife  founded  upon  passion  or  ignorance. 

Another  difficulty  that  arises  Immediately  upon  the  decision  to  form  a  board  is  the  selection  of  an 
umpire.  Shall  he  l>e  a  permanent  officer,  or  cnosen  to  decide  a  particular  case?  Shall  he  be  practi- 
cally  acquainted  with  the  trade  in  which  he  is  called  toact?  Or  is  this  not  necessary,  so  that  he  have 
the  other  qualifications?  These  are  questions  that  it  seems  almost  Impossible  to  answer  from  the 
results  of  experience.    »   ♦   • 

On  the  part  of  the  workmen  there  have  been  very  strong  objections  at  times  to  what  they  term  *'  a 
stranger  referee;"  but  it  will  be  found  that  the  success  of  a  referee  will  not  depend  upon  his  practical 
acquaintance  with  the  trade  so  much  as  it  will  upon  the  man  himself.  If  he  Is  at  all  fitted  for  his 
responsible  position  in  other  ways  he  can  gain  sufficient  knowledge  of  the  trade  to  enable  him  to 
give  a  just  and  intelligent  decision.  It  seems,  however,  advisable  that  when  it  is  possible,  the  ref- 
eree should  be  an  cificer  selected  by  the  board,  with  a  tenure  of  office  the  same  as  the  board.  It  is 
not  well  to  wait  until  the  struggle  begins,  and  each  side,  perhaps,  is  striving  for  victory  and  all  they 
can  get  before  the  one  who  Is  to  decide  between  them  is  named.  It  is  best  to  select  him  when  judg- 
ment and  reason  rule.  In  this  country,  I  think,  little  difficulty  will  be  experienced  in  securing 
umpires.  I  think  it  is  possible  to  name  men  in  our  own  State  In  whose  fairness  and  judgment  our 
iron  and  coal  Industries  would  be  willing  to  confide. 

When  the  practical  operation  of  these  boards  is  considered,  a  very  serious  difficulty  is  found  in  the 
absence  of  any  recognized  definite  principle  as  a  basis  on  which  awards  shall  be  made.  For  example: 
First  and  foremost  among  industrial  questions  is  that  relative  to  the  wages  of  labor.  When  this  is 
before  a  board  for  decision  the  question  arises  at  once.  What  shall  be  the  basis  upon  which  the  award 
shall  be  made?  It  is  because  of  this  very  difficulty  that  arbitration  boards  exist.  If  there  were  such 
a  basis  definitely  established  and  universally  acknowledged  the  decision  as  to  the  wages  at  a  given 
time  would  be  a  simple  question  of  arithmetic  or  bookkeeping.  It  i«  to  endeavor  to  discover  what 
is  fair  and  right  at  a  given  time  that  these  boards  are  organized.  As  a  matter  of  information,  it  mav 
be  said  that  In  the  practical  operation  of  the  boards,  while  all  the  facts  relative  to  prices,  competi- 
tion, demand,  and  supply,  both  of  labor  and  products,  are  considered,  wages  are  generally  based  on 
the  selling  price  of  the  articles  produced.  Mr.  Kettle,  in  a  noted  arbitration  in  the  coal  trades,  found 
a  certain  date  at  which  the  wages  paid  for  work  about  the  collieries  were  satisfactory  to  both  sides. 
This  oecame  the  ideal,  and  served  to  fix  in  a  general  way  a  ratio  of  wages  to  prices  tnat  would  be  a 
satisfactory  one  to  both  parties.  Due  notice  was  taken  of  any  changes  that  had  occurred  that  should 
serve  to  increase  or  diminish  this  ratio,  such  as  reduction  in  the  hours  of  labor,  increased  expense 
from  mine-inspection  laws,  etc.,  and  tlie  arbitrator  in  his  award  endeavored  to  approximate  this 
ratio  as  near  as  could  be  done  without  injustice  or  Injur}'. 

It  has  been  objected  to  this  course  that  It  involves  an  exposure  of  secrets  in  connection  with  one's 
business  that  a  manufacturer  should  not  be  called  upon  to  make.    To  arrive  at  the  wages  paid  and 

8 rices  received  for  any  commodity  at  a  given  time  an  inspection  of  books  ia  necessary.  This  objec- 
on  must  arise  from  a  miwpprehension  of  what  is  really  done.  The  books  are  not  brought  into  the 
board,  nor  are  the  arbitrators  as  a  body,  nor  any  one  of  them,  permitted  to  inspect  them.  An  account- 
ant, sworn  not  to  divulge  the  details,  but  only  the  results,  and  these  only  to  the  board,  unless  they 
direct  differently,  is  elected.  He  ascertains,  not  how  much  it  has  cost  to  produce  an  article,  unless 
so  agreed  upon,  nor  how  much  profit  has  been  made,  but  what  was  the  actual  selling  price  of  the 
commodity  at  the  times  desired.  There  can  be  no  objection  to  this.  No  secrets  are  divulged,  the 
accountant  covering  his  work  in  such  a  way  thai  it  is  impossible  to  trace  a  sale. 

It  is  further  argued,  as  against  arbitration,  that  an  umpire  may  make  mistakes.  They  are  human 
and  consequently  liable  to  err.  What  would  be  the  result  If  they  did?  It  would  be  a  very  careless 
or  ignorant  umpire,  one  who  had  no  business  to  occupy  the  position,  who  would  make  a  mistake  of,  say 
2  per  cent,  in  his  award.  This  would  be,  i  f  the  award  held  for  6  months,  equal  to  about  half  a  week's 
work— 3  days.  Would  not  this  loss  be  better  than  a  strike  or  a  lockout  for  probably  many  times  this? 
A  more  pertinent  answer  to  this  objection  might  be  to  ask  the  question  whether  an  arbitrator  is  any 
more  liable  to  make  a  wrong  deciidon  than  a  strike  or  lockout?  That  is,  is  cool  deliberation  more 
liable  to  err  than  pa.ssionate  impulse? 

There  is  another  objection  that  I  imagine  will  have  more  weight  in  England  than  in  this  country. 
It  Is  that  arbitration  is  an  attempt  to  interfere  with  the  operation  of  natural  laws,  by  which  term  is 
meant  the  politico-economical  tneories  of  Adam  Smith  and  his  succensors  and  folio werb.  It  is  not 
germane  to  the  purpose  of  this  report  to  discuss  the  truth  or  falsity  of  these  theories.  It  is  enough 
for  us  to  say  that  at  present  our  knowledge  as  so  industrial  laws  is  extremely  limited,  and  that  the 
assumed  facts  upon  which  theories  have  been  based  ^or  from  which  these  laws  are  deduced  have 
been  questioned  by  some  able  political  economists.    However  this  may  be,  the  law  or  theory  is  good 
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only  80  long  as  the  facts  or  phenomena  remain  the  same.  There  is  nothing  eternal  in  an  economic 
law;  and  when  the  facts  change  or  are  modified  then  the  law,  which  is  only  a  statement  of  these 
facts  and  their  relations,  changes  or  is  modified.  Would  it  be  wise  or  truthful  to  say  that  the  facts 
or  phenomena  of  labor  have  not  undergone  a  wonderful  change  in  the  past  century?  Have  not 
elements  been  introduced  that  promised  permanence;  that  have  produced  marked  changes  in  the 
relation  of  labor  to  employment,  and  demand  changes  in  the  statements  of  these  relations,  or,  in 
other  words,  of  the  laws?  But  no  argument  is  necessary  on  this  point  No  one  will  deny  that  inter- 
ference with  these  laws  is  possible.  Demand  or  supply  may  oe  increased  or  diminishea,  and  thus, 
by  a  deliberate  interference,  changes  to  our  advantage  or  disad^antuy^e  made  to  occur. 

Just  here  I  suggest  the  vital  question  as  to  the  advantage  or  disadvantage  of  arbitration  is  to  be 
asked.  We  must  acknowledge  that  just  so  long  as  labor  maintain^'  its  present  constitution  inter- 
ference with  these  so-called  laws  will  occur.  Now,  is  it  better  to  interfere  with  these  laws  by  the 
peaceful  and  friendly  methods  of  arbitration  and  conciliation  or  by  the  destructive  and  hostUe  ones 
of  strikes  and  lockouts 

TKA^Dm  UNIONS  AND  ARBITRATION. 

In  the  practical  workings  of  arbitration  trades  unions  have  been  found  esBential  to  its  success. 
They  have  formed  the  center  around  which  the  entire-  body  of  labor,  nonunlonist  as  well  as  the 
unionist,  has  gathered,  and  by  which  the  workmen  members  of  the  boards  have  been  elected.  As 
the  result  of  his  long  experience,  Mr.  Kettle  says: 

"  I  confess  I  see  no  organization  but  trades  unions  to  fall  back  upon  for  the  purpose  of  conducting 
the  business  of  electing  workmen  delegates.  It  must  be  distinctly  understood  that  I  do  not  here 
intend  that  members  of  a  trade  society  should  elect  the  workmen's  arbitrators.  In  all  our  staple 
trades  there  are  unions,  but  the  proportion  of  their  members  to  the  total  number  of  workmen  diilerB 
greatlv  in  different  trades.    In  all  there  are  a  greater  number  of  what  are  called  nonsociety  men. 

"All  the  workmen,  whether  unionists  or  not,  should  be  represented  on  the  arbitration  board.  I 
suggest  that  the  trades-union  organisation  is  at  present  the  most  accessible  means  of  carrying  this 
out." 

The  oxsanized  union  also  gathers  the  facts  upon  which  the  arguments  for  the  labor  side  are  based, 
and  it  isTn  uiem  that  the  moral  power  resides  which  has  been  found  not  only  essential  but  sufficient 
to  the  enforcing  of  the  awards  of  the  board. 


JODTT  BOARDS  OF  OONCILIATIOir  AHD  ABBITBATIOIT. 

Abstract  of  paper  of  Mr.  Joseph  D.  Wekks  before  the  Congress  on  Industrial  Conciliation  and  Arbi- 
tration, 1894,  pp.  49-58. 

Mr.  Weeks  in  his  paper  declares  his  opinion  that  competition  is  not  a  satisfactory  method  of  adjust- 
ing wages,  and  that  it  is  also  Impossible  for  leslslatures  to  determine  wages  fairly.  "  I  do  not  believe 
either  in  strikes  or  lockouts.  Strikes  and  lockouts  settle  nothing."  They  simply  decide  which  can 
hold  out  the  longest.  It  gradually  comes  to  a  point  where  the  long  purse  on  the  one  side  gives  out 
or  where  the  other  side  can  starve  no  longer.  The  struggle  is  settled,  not  because  right  has  prevailed, 
but  simply  because  human  endurance  falls. 

Nevertheless,  it  is  not  impossible  to  settle  these  questions  peacefully,  "x  will  asree  to  take  any 
question,  I  do  not  care  what  it  is;  if  I  can  get  half  a  dozen  honest  men  on  either  side,  face  to  face,  I 
will  settle  the  question."  The  chief  point  is  to  get  the  parties  together  in  friendly  conference.  Arbi- 
tration by  outffide  authorities,  as  by  State  boards,  may  have  a  desirable  effect,  but  the  most  success- 
ful results  are  to  be  obtained  by  conciliation  and  negotiation  between  representatives  of  the  parties 
themselves.  If  they  can  sit  down,  each  recognising  that  the  other  is  not  a  scoundrel,  and  that  the 
object  is  to  get  at  the  facts  as  to  the  matter  in  which  both  parties  are  interested,  an  adjustment 
can  be  reached. 

The  chief  force  which  must  be  relied  upon  to  compel  parties  to  abide  by  the  decisions  of  their  rep- 
resentatives in  joint  boards  or  of  outside  boards  of  arbitration  is  public  opinion.  In  the  last  Knalyds 
our  Government  throughout  rests  upon  public  opinion. 

The  main  hindrance  to  the  adoption  of  methods  of  arbitration  and  conciliation,  in  the  opinion  of 
Mr.  Weeks,  is  the  belief  on  the  part  of  many  employers  that  questions  relating  to  labor  are  matters 
which  employers  alone  have  the  right  to  decide. 

There  are  indeed  certain  questions  which  may  arise  in  the  workshop  as  to  which  the  employer 
ought  to  have  the  only  say,  out  there  is  also  a  large  class  of  questions  in  which  he  is  no  more  con- 
cerned than  the  employee.  The  assertion  that  the  right  to  dictate  the  terms  upon  which  labor  shall 
be  performed  rests  with  the  employer  alone  is  a  monstrous  one.  It  means  slavery  or  starvation. 
The  employee  has  the  right  to  assert  his  industrial  independence  and  his  equality  with  his  employer. 
He  demanas  his  living  as  his  right,  not  as  a  favor,  and  Is  entitled  to  a  voice  and  equal  power  in  the 
decision  of  the  questions  that  affect  his  interests  in  his  relations  to  his  employer,  his  work,  and  his 
product. 


mSCEBSm  07  OBOAHIZATIOIT  of  LABOB  AHB  of  STRIKES. 

Paper  by  Samuel  Gompebs,  president  American  Federation  of  Labor,  before  Congress  on  Industrial 
Conciliation  and  Arbitration,  Chicago,  m.,  November,  1894,  pp.  89,  90. 

Speaking  of  strikes.  I  am  free  to  say  that  it  Is  a  subject  more  largely  misunderstood  than  any  one 
subject  that  I  know  of.  Men  believe  that  the  only  existence  of  a  labor  movement  is  a  strike,  when, 
as  a  matter  of  fact,  the  strike  is  merely  the  external  manifestation  and  the  infrequent  manifestation 
of  the  labor  movement.  The  labor  movement  is  carried  on  day  and  night.  While  we  are  here  dis- 
cussing the  question  of  conciliation  and  arbitration,  on  the  question  of  organization  of  workers  and 
employers,  there  are  committees  in  the  offices,  in  the  meeting  rooms  with  employers,  obtaining  and 
receiving  concessions  in  the  shape  of  wages,  hours,  and  improved  conditions.  To  strike,  as  I  say,  Is 
but  one  of  the  eruptions  of  the  labor  movements  and  one  of  the  infrequent  occurrences  considered 
beside  the  great  work  that  the  organizations  of  labor  perform;  and  even  these  strikes  men  and  women 
who  are  honest  desire  zealously  to  see  entirely  eliminated  or  reduced  in  number.  But  will  the  denun- 
ciation of  strikes  prevent  strikes?    History  has  proven  the  very  opposite  to  be  the  fact.    The  truth 
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is  that  when  workingmen  denounce  strikes,  when  they  are  led  to  the  belief  that  strikes  are  completely 
CO  their  injury,  their  attention  is  diverted  from  this  means  of  defense,  and  greater  advantages  are  taken 
of  them  by  unfair,  unscnipulous  employers,  and  strikesare  provoked  entirely  unnecessarily.  An  organ- 
ization of  labor  which  resolves  that  under  no  circumstances  will  it  strike  reminds  me  very  much  of  a 
militia  regiment  which  resolved  that  upon  the  breaking  out  of  war  it  will  disband.  As  one  who  hfl« 
been  intimately  and  closely  connected  with  the  labor  movement  for  more  than  80  vears— from  boy- 
hood—I say  to  you  that  I  have  vet  to  receive  a  copy  of  the  constitution  of  any  general  orgazdzation  or 
local  organization  of  labor  which  has  not  the  provision  that  before  any  strike  shall  be  undertaken 
conciliation  or  arbitration  shall  be  tried;  and  with  nearly  12,000  local  trade  unions  In  the  United 
States  I  think  that  this  goes  far  to  show  that  the  organizations  of  labor  are  desirous  of  encouraging 
amicable  arrangements  of  such  schedules  and  conditions  of  labor  as  shall  tend  to  peace.  To  urge 
arbitration  previous  to  the  organization  of  labor  simply  means  the  destruction  of  the  interests  of 
labor.  Arbitration  is  not  strange  to  English  workmen.  Arbitration  was  practiced  between  the 
workingmen  of  England  and  their  employers  for  quite  a  long  time,  but  their  experience  demon- 
strated that  arbitration,  so  far  as  they  were  ooncemed,  was  considerably  one-sidea,  and  it  Is  more 
than  20  years  ago  that  the  workingmen  of  Qreat  Britain  repudiated  arbitration  as  being  inimical  to 
the  interests  of  British  workmen.  And  it  is  for  that  reason  that  with  the  growth  of  the  organiza- 
tions of  labor  there  has  been  much  iiiore  conciliation  or  oonfererence,  resulting  in  the  adjustment 
of  economic  disputes. 


^     ITEGESSITY  OF  STBOlTe  OBGAHIZATIOir  TO  MAKE  ABBTTRATIOV  JtfJfJB(fl.lVK. 

Abstract  of  paper  of  P.  J.  MgOuibb,  secretary  of  the  United  Brotherhood  of  Gaipenters,  before  the 
Congress  on  Industrial  Conciliation  and  Arbitration,  1894,  pp.  84-88. 

Mr.  McOuire  appeared  as  a  representative  of  the  United  Brotherhood  of  Carpenters,  an  organization 
including  at  the  time  over  40,000  members.  The  speaker  declared  that  the  carpenters'  organization 
had  always  sought  to  brine  about  friendly  negpuatlons  with  employers  reganliug  labor  disputes. 
The  constitution  provides  that  in  cajse  of  any  dimculty  the  president  of  the  local  union  shall  appoint 
a  conference  committee  of  8  members  to  wait  on  the  employers.  As  a  matter  of  fact,  however, 
employers  in  very  many  cases  refuse  to  recognize  these  committees.  They  declare  themselves  will- 
ing to  talk  to  the  men  in  their  owa  shops,  but  not  to  negotiate  with  officers  of  labor  organizations. 
Mr.  McGuire  stated  that  he  had  during  the  past  8  years  gone  in  very  many  cases  to  builders' 
exchanges,  and  other  organizations  of  employers  and  Implored  them  to  meet  a  conference  committee 
of  the  trade  union,  in  order  to  save  trouble  from  strikes,  but  in  vain.  On  the  other  hand,  the 
employers  quite  generally  accede  to  the  demands  of  the  bricklayers  for  recognition  of  their  confer- 
ence committees.  The  reason  is  that  the  bricklayers  are  so  strongly  organized  that  they  have  power 
to  compel  the  employers  to  meet  them.  When  the  carpenters  become  sufficiently  strong  they  can 
similarly  compel  employers  to  treat  with  them  by  conciliatory  methods. 

Just  as  strong  organization  of  the  workmen  on  the  one  side  is  desirable  in  order  to  effect  concilia- 
tion or  arbitration,  so  a  thorough  organization  of  the  employers  on  the  other  side  is  to  be  desired.  In 
fact,  organization  is  essential  to  successful  condliation  or  arbitration.  Trade  unions  do  not  ask  the 
Btate  to  step  in  and  help  them  settle  their  difficulties.  If  they  can  not  help  themselves  they  have  no 
rif  ht  to  exist. 

Mr.  McOuire  was  not  disposed,  however,  to  admit  that  strikes  are  always  injurious  or  undesirable. 
He  declared  that  since  1881  the  United  Brotherhood  of  Carpenters  had  conducted  878  strikes,  of  which 
761  were  successful.  Since  1886  the  expenditure  in  strike  funds  by  the  organization  had  been  about 
9830,000.  Tiie  average  increase  of  wages  brought  about  by  the  strikes  has  been  60  cents  per  day, 
amounting  to  more  than  $8,750,000  during  the  7  years  since  1886.  At  the  same  time  the  houn  of  labor 
had  been  reduced  largely  In  most  cities  of  the  country. 


STATE  ABBITRATIOir:   OOMPITLBOBY  ATTXVBAirOE  OF  WXTHESSES  AHB  EVFOBOE- 

ICEHT  OF  DSCISIONB. 

Opinion  of  Illinois  Board  of  Arbitbatzon. 

The  Illinois  arbitration  act  was  amended  in  1899.  at  the  instance  of  the  Btate  board  itself,  so  as  to 
increase  i  ts  powers  of  investigation.  The  amended  law  provides  that  the  board  shall  have  power  in 
all  cases  to  require  an  operative  or  expert,  or  a  person  who  keeps  records,  or  any  other  person,  to 
testify,  and  to  require  the  production  of  books  containing  records  of  wages  paid  and  of  any  other 
books  or  papers  deemed  necessary  to  a  full  investigation.  A  person  who  is  served  with  a  subpcena 
or  other  process  and  who  refuses  to  obey  it,  or  who  refuses  to  answer  questions,  may  be  compelled  to 
do  so  by  order  of  the  circuit  court  or  the  county  court,  on  application  of  the  board. 

The  Illinois  Stat«  Board  of  Arbitration,  commenting  on  this  amendment  in  Its  annual  report  for 
1899,  declares  that  it  believes  that  the  provision  will  prove  a  strong  incentive  to  arbitration.  Knowl- 
edge  of  the  fact  that  they  may  be  compelled  to  appear  before  the  ooard  and  to  produce  books  and 
papers  will,  it  is  thought,  induce  employers,  for  toe  protection  of  their  own  interests,  to  become  par- 
ties to  the  arbitration  proceedings.  Since  a  court  of  record  is  to  pass  upon  the  question  of  the 
authority  of  the  board  to  require  the  production  of  books  and  papers,  there  is  no  likelihood  that  the 
power  can  be  abused.  The  amendment,  also,  will  increase  the  weight  of  the  findings  of  the  board  in 
cases  which  are  investigated  upon  the  application  of  one  party  only,  since  the  effect  of  the  decisions 
in  each  case  depends  largely  on  the  force  of  public  opinion,  and  since  public  opinion  will  be  greatly 
strengthened  bv  accurate  knowledge  of  the  facts  based  on  the  testimony  thus  obtainable.  The  new 
provisions  enable  the  board,  also,  to  give  to  both  employers  and  employees  information  which  they 
would  be  otherwise  powerless  to  obtain.^ 

The  laws  of  Indiana  and  Illinois  are  more  strineent  than  those  of  any  other  State,  with  regard  to 
the  enforcement  of  the  decision  of  the  State  board  of  arbitration,  in  cases  where  both  parties  have 
applied  for  its  intervention. 

The  Indiana  law  provides  that  if  either  party  after  the  arbitration  decision  shall  present  to  the 
circuit  court  of  the  county  a  petition  stating  that  the  award  has  not  been  complied  with,  the  court  may 

1  Report  Illinois  State  Board  of  Arbitration,  1899.  pp.  11,  12. 
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iffiue  a  nile  against  llic  jmrty  charged  with  nonoompliancc  after  proper  hearing.  Disobedience  by 
any  party  to  such  an  order  is  to  be  deemed  contempt  of  court  and  may  be  punished  accordingly, 
although  the  punishment  shall  not  extend  to  impr&onment  "except  in  cases  of  willful  and  contu- 
macious disobedience." 

The  Illinois  act,  as  amended  In  1809,  is  very  similar  to  that  of  Indiana,  but  contains  a  proylaion 
that  the  punishment  shall  in  no  case  extend  to  imprisonment.  The  Illinois  board,  commenting  on 
this  di  (Terence  between  the  two  laws,  declares  that  it  is  of  the  opinion  that  the  end  sought  will  be 
quite  as  effectively  attained  by  means  of  a  fine  as  bv  means  of  imprisonment  The  amount  of  the 
fine  lies  wholly  within  the  discretion  of  the  court.  The  board  is  of  the  opinion,  also,  that  in  most  cases 
fines  against  workmen  can  be  collected,  especially  since  the  workmen  who  wield  the  greatest 
Influence,  and  who  would  be  most  apt  to  be  parties  to  arbitration  proceedings,  are  the  most  likelv 
to  have  property.  The  board  believes,  also,  that  the  possibility  of  imprisonment  would  make  both 
employers  and  employees  very  much  averse  to  submitting  their  differences  to  arbitration,  and  hence 
would  hinder  the  usefulness  of  the  system.^ 


ABBTCRATIOV  OF  SAILWAT  DISPUTES. 

Chief  conclusions  and  recommendations  of  United  States  Strike  Commission  of  1996.* 

Note.— This  commission  was  appointed  by  the  President  to  investigate  the  great  railway  strikes  of 
1894.  It  consisted  of  Carroll  D.  Wright,  United  States  Commissioner  of  Labor;  John  D.  Keman,  of 
New  York,  and  Nicholas  E.  Worthington,  of  Illinois. 

It  is  encouroglng  to  find  general  concurrence,  even  among  labor  leaders,  in  condemning  strikes, 
boycotts,  and  lockouts  as  barbarisms  unfit  for  the  intelligence  of  this  age.  and  as,  economically  con- 
sidered, very  injurious  and  destructive  forces.  Whether  won  or  lost  is  broadly  immaterial.  They 
are  war— internecine  wai^-and  call  for  progress  to  a  higher  plane  of  education  and  intelligence  in 
adjusting  the  relations  of  capital  and  labor.  Tbe^  barbarisms  waste  the  products  of  both  capital 
and  labor,  defy  law  and  order,  disturb  society,  intimidate  capital,  convert  industrial  paths  where 
there  ought  to  be  plenty  into  highways  of  poverty  and  crime,  bear  as  their  fruit  the  arrogant  flush  of 
victory  and  the  humiliating  sting  of  defeat,  and  lead  to  preparations  for  greater  and  more  destrucUve 
conflicts.    »    •   » 

The  general  sentiment  of  employers,  shared  in  by  some  of  the  most  prominent  railroad  representa- 
tives we  have  heard,  is  now  favorable  to  organization  among  employees.  It  results  in  a  clearer  pre- 
sentation and  calmer  discussion  of  differences,  instills  mutual  respect  and  forbearance,  brings  out 
the  essentials,  and  eliminates  misunderstandings  and  immaterial  matters.  To  an  ordinary  observer 
argument  to  sustain  the  justice  and  necessity  of  labor  unions  and  unity  of  action  by  laborers  is 
superfluous.    »    ♦    ♦ 

The  question  of  the  right  of  Congress  to  legislate  in  regard  to  the  conditions  of  employment  and 
service  upon  railroads  engaged  in  Interstate  commerce  is  a  most  Important  one,  and  the  right  seems 
by  analogy  to  exist  Similar  power  as  to  rates,  discriminations,  poolings,  etc.,  has  been  exercised  in 
the  act  to  regulate  commerce  and  has  been  sustained  by  the  courts.  The  position  of  railroads  as 
quasi  public  corporations  subjects  them  and  their  employees  to  this  power  and  imposes  its  exercise 
upon  Congress  as  a  duty  whenever  necessary  for  the  protection  of  the  people.  The  question  of  what 
shall  be  done  is  therefore  one  of  expediency  and  not  of  power.  When  railroads  acted  as  judge  and 
jury  in  passing  upon  the  complaints  of  shippers,  the  people  demanded  and  Congress  granted  a  Gov- 
ernment tribunal  where  shippers  and  railroads  could  meet  on  equal  terms  and  nave  the  law  adjust 
their  differences.  In  view  of  the  Chicago  strike  and  its  suggested  dangers,  the  people  have  the  same 
right  to  provide  a  Government  commission  to  investigate  and  report  upon  differences  between  rail- 
roads and  their  employees,  to  the  end  that  interstate  commerce  and  public  order  may  be  less 
disturbed  bv  strikes  and  boycotts.  Public  opinion,  enlightened  by  the  hearings  before  such  a  com- 
mission, will  do  much  toward  settling  many  difficulties  without  strikes,  and  m  strikes  will  intelli- 
gently sustain  the  side  of  right  and  justice  and  often  compel  reasonable  adjustments.  Experience, 
however,  has  taught  that  public  opinion  Is  not  alone  powerful  enough  to  control  railroads.  Hence 
power  to  review  and  enforce  the  just  and  lawful  decisions  of  the  commission  against  railroad:}  ought 
to  be  vested  In  the  United  States  courts.  There  can  be  no  valid  objection  to  this  when  we  bear  in 
mind  that  we  are  now  dealing  simply  with  quasi  public  corporations  and  not  with  either  individuals  or 

Erivate  corporations.  What  is  safe  and  proper  as  to  the  lormer  might  be  unsafe  and  unjust  for  the 
itter.  That  which  is  done  under  the  act  to  regulate  commerce  as  to  rates  can  safely  and  ought 
properly  to  be  done  as  to  railroad  wages,  etc.,  by  a  commission  and  the  oourta. 

Some  stability  and  time  for  conciliation  and  amicable  adjustment  of  disputes  can  also  be  secured 
by  providing  that  labor  unions  shall  not  strike  pending  hearings  which  they  seek,  and  that  railroads 
shall  not  discharge  men  except  for  cause  during  heanngs  and  for  a  reajsonable  time  thereafter.  A 
provision  may  well  be  added  requiring  employees  during  the  same  period  to  give  30  days'  notice  of 
quitting  and  forbidding  their  unions  from  ordering  or  advising  otherwise. 

Many  assert  with  force  that  no  law  can  be  justly  devised  to  compel  employers  and  employees  to 
accept  the  decisions  of  tribunals  in  wage  disputes.  It  is  insisted  that  while  the  employer  can  readily 
be  made  to  pay  ander  an  arbitration  decision  more  than  is  or  than  he  thinks  is  right,  the  employee 
can  not  practically  be  made  to  work.  He  can  quit,  or  at  least  force  his  discharge,  when  the  decision 
gives  him  less  than  he  demands.  Hence  nothing  reciprocal  can  be  devised,  and  without  that  element 
it  is  urged  that  nothing  just  can  be  enacted  of  a  compulsory  nature.  This  may  be  true  in  general  indus- 
tries, but  it  has  less  weight  as  between  railroads  and  their  labor.  Railroads  have  not  the  inherent 
rights  of  employers  engaged  in  private  business;  they  are  creatures  of  the  State,  whose  rights  are 
conferred  upon  them  for  public  purposes,  and  hence  the  right  and  dutv  of  government  to  compel 
them  to  do  m  every  respect  what  public  interest  demands  are  clear  and  free  from  embarra.^sment 
It  is  certainly  for  the  public  interest  that  railroads  shall  not  abandon  transportation  because  of  labor 
disputes,  and  therefore  it  is  the  duty  of  the  Government  to  have  them  accept  the  deciMion  of  its 
tribunals,  even  though  complete  reciprocal  obligations  can  not  be  Imposed  upon  labor.  The  absence 
of  such  reciprocal  oDligations  would  rarely  affect  railroads  unjustly  if  we  regard  the  question  in  a 
practical  light 

Railroad  employment  is  attractive  and  is  sought  for.  There  has  never  been  a  time  in  the  history 
of  railroads  when  men  did  not  stand  ready  to  fill  a  labor  vacancy  at  the  wages  fixed  by  the  roads. 


1  Report  of  Illinois  State  Board  of  Arbitration.  1899,  pp.  12, 13, 147, 
>  Report  of  the  United  States  Strike  Commission,  pages  xlvi-uv. 
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The  number  is  comitantly  incTeasing.  If  railroads  can  thus  always  get  the  men  that  they  need  at 
what  they  ofTer,  is  there  any  doubt  that  the  sujpplv  will  be  ample  at  any  rates  fixed  by  a  commfa- 
don  and  the  courts  A  provtsion  as  to  notice  of  quitting,  after  a  decision,  would  be  ample  to  enable 
railroads  to  fill  vacancies  caused  in  their  labor  departments  by  dissatisfaction  with  decisiona.  To  go 
further,  under  present  conditions,  at  least,  in  coercing  employees  to  obey  tribunals  in  selling  their 
labor  would  be  a  dangerous  encroachment  upon  the  inherent,  inalienable  right  to  work  or  quit  as 
they  please. 

when  railroad  employees  secure  greater  certainty  of  their  positions  and  of  the  right  to  promotion, 
compensation  for  injurv,  etc.,  it  will  be  time  enough  to  consider  such  strict  regulation  for  them  an 
we  can  now  Justly  apply  to  railroads,  whose  rights  are  protected  by  laws  and  guarded  by  all  the 
advantages  of  greater  resources  and  more  concentrated  control.    ♦   •   • 

To  secure  prompt  and  efficient  data  for  the  formation  of  correct  public  sentiment  in  accordance 
with  this  line  of  thought  the  commission  contends  that  law  should  make  it  obligatory  upon  some 
public  tribunal  promptly  to  intervene  by  means  of  investigation  and  conciliation,  ami  to  report  when- 
ever a  difficulty  of  the  character  of  that  occurring  during  the  past  season  at  Chicago  anses.  This 
Intervention  should  be  provided  for,  first,  when  the  tribunal  is  called  upon  to  interfere  by  both  of  the 
parties  involved;  second,  when  called  upon  by  either  of  the  parties,  ana,  third,  when  in  its  own  Judg- 
ment it  sees  fit  to  intervene.  The  proper  tribunal  should  have  the  right,  in  other  words,  to  set  Itself 
in  motion,  and  rapidly,  too,  whenever  in  its  Judgment  the  public  is  sustaining  serious  inconvenience. 
If  the  public  can  only  be  educated  out  of  the  belief  that  force  is  and  must  always  remain  the  basis  of 
the  settlement  of  every  industrial  con  troveray,  the  problem  becomes  simplified.  A  tribunal,  however, 
should  not  intervene  in  mere  quarrels  between  emplover  and  employed  unless  the  public  peace  or 
convenience  is  involved;  but  wnere  it  is  a  clear  case  of  public  obstruction,  whether  caused  hy  indi- 
viduals or  by  a  corporation,  a  tribunal  should  not  wait  until  called  upon  by  outside  agencies  to  act.  All 
parties  concerned  should  be  notified  that  the  tribunal  proposes  upon  a  certain  day— and  the  earlier 
the  day  the  better— to  be  at  a  given  place,  there  to  look  into  the  cause  of  the  trouble,  to  adjust  tiie 
difficulties  by  conciliation,  if  possible,  and.  in  the  event  of  failure,  to  fix  the  responsibility  for  the 
same.  Proceedinff  in  this  way  the  report  ox  such  a  commiaBion  would  cause  public  opinion  promptly 
to  settle  the  quesoon,  or  at  least  to  fix  the  responsibility  where  it  belonged,  and  to  render  successful 
opposition  to  the  conclusions  reached  an  improbability.  To  carry  out  this  idea  Involves  no  compli- 
cated legislation. 

The  commission  therefore  recommends: 

(1)  That  there  be  a  permanent  United  States  strike  commission  of  three  members,  with  duties  and 
powers  of  investigation  and  recommendation  as  to  disputes  between  railroads  and  their  employees 
similar  to  those  vested  in  the  Interstate  Commerce  Commission  as  to  rates,  etc. 

a.  That,  as  in  the  interstate-commerce  act,  power  be  given  to  the  United  States  courts  to  compel 
railroads  to  obey  the  decisions  of  the  commission,  after  summary  hearing  unattended  by  technicali- 
ties, and  that  no  delays  in  obeying  the  decisions  of  the  commlstdon  be  aflowed  pending  appeals. 

b.  That  whenever  the  parties  to  a  controversy  in  a  matter  within  the  Jurisdiction  of  the  commis- 
sion of  one  or  more  railroads  upon  one  side,  and  one  or  more  national  trades  unions,  incorporated 
under  chapter  567  of  the  United  States  statutes  of  1885-86  or  under  State  statutes,  upon  the  other,  each 
side  shall  nave  the  right  to  select  a  representative,  who  shall  be  appointed  by  the  President  to  serve 
as  a  temporary  member  of  the  commission  in  hearing,  adjusting,  and  determining,  that  particular 
controversy. 

(This  provision  would  make  it  for  the  interest  of  labor  organizations  to  incorporate  under  the  law 
and  to  make  the  commission  a  practical  board  of  conciliation.  It  would  fUso  tend  to  create  confi- 
dence in  the  commission,  and  to  give  to  that  body  in  every  hearing  the  benefit  of  practical  knowledge 
of  the  situation  upon  both  sides.) 

c.  That  during  the  pendency  of  a  proceeding  before  the  commission  Inaugurated  by  national  trades 
unions  or  by  an  incorporation  of  employees  it  shall  not  be  lawful  for  the  railroads  to  discharge 
employees  belonging  thereto  except  for  inefficiency,  violation  of  law,  or  neglect  of  duty;  nor  lor 
such  unions  or  incorporation  during  such  pendency  to  order,  unite  in,  aid,  or  abet  strikes  or  boycotts 
against  the  railroads  complained  of;  nor,  for  a  period  of  six  months  after  a  decision,  for  such  railroads 
to  discharge  any  such  employees  in  whose  places  others  shall  be  employed,  except  for  the  causes  afore- 
said; nor  for  any  such  employees,  during  a  like  period,  to  quit  the  service  without  giving  30  days' 
written  notice  of  intention  to  do  so,  nor  for  any  such  union  or  incorporation  to  oraer,  counsel,  or 
advise  otherwise. 

(2)  That  chapter  667  of  the  United  States  statutes  of  1885^86  be  amended  so  as  to  require  national 
trades  unions  to  provide  in  their  articles  of  incorporation  and  in  their  constitutions,  rules,  and  by- 
laws that  a  member  shall  cease  tb  be  such  and  lorielt  all  rights  and  privileges  conferred  on  him 
by  law  as  such  by  participating  In  or  by  instigating  force  or  violence  against  persons  or  property 
during  strikes  or  boycotts  or  by  seeking  to  prevent  others  from  working  through  violence,  threats,  or 
intimidations;  also,  that  memoers  shall  be  no  more  personally  liable  for  corporate  acts  than  are 
stockholders  in  corporationa 

(8)  The  commission  does  not  feel  warranted,  with  the  study  it  has  been  able  to  give  to  the  subject, 
to  recommend  positively  the  establishment  of  a  license  system  by  which  all  the  higher  employees  or 
others  of  railroads  engaged  in  interstate  commerce  should  be  licensed  after  due  and  proper  exami- 
nation, but  it  would  recommend,  and  most  urgently,  that  this  subject  be  carefully  and  fully  consid- 
ered by  the  proper  committee  of  Congress.  Many  railroad  employees  and  some  railroad  officials 
examined,  and  many  others  who  have  filed  their  suggestions  In  writing  with  the  commission,  are  in 
favor  of  some  such  system.  It  involves  too  many  complications,  however,  for  the  commlsBlon  to 
decide  upon  the  exact  plan,  if  any  should  be  adopted. 


ABBIXRATIOV  HT  EAILROAB  DI8FUTE8. 

Opinion  of  Nkw  York  State  Board  or  Mediation  and  Arbitration.^ 

These  circumstances  suggest  the  question  whether  provision  of  law  may  not  be  properly  made  to 

{>revent  or  punish  arbitrary  or  abrupt  interruption  of  travel  and  transportation  of  freight,  to  the  great 
nconvenience  of  the  public  and  danger  to  human  life  and  material  values  upon  lines  for  the  trans- 
portation of  persons  and  property,  whether  by  the  corporate  powers  owning  and  operating  them  or  by 
the  persons  in  service  upon  them.  »  «  »  The  principle  of  law  that  applies  has  been  laid  down  and 
settled  by  the  court  of  appeals  of  the  State  of  New  York  in  the  case  of  The  People  ex  rel.  Kimball  v. 

1  Report  of  1887  and  Report  of  1894,  p.  26  ff.    The  latter  report  quotes  from  the  former  as  in  the  text 
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Boston  and  Albany  Railroad  Company  (Sickels,  25)  and  by  tbe  Supreme  Court  of  the  United  States 
in  the  Granger  cases  and  in  the  Chicago  elevator  case.  "  Railroad  corporations,"  savs  the  opinion  of 
the  court  otappeals,  handed  down  by  Judge  Elarl,  all  concurring,  **  hold  their  property  ana  exercise 
their  franchises  for  the  public  benefit,  ana  are  therefore  subject  to  legislative  control.  The  les^sla- 
ture  may  regulate  the  mode  in  which  thev  shall  transact  their  business,  the  price  which  they  shall 
charge  for  the  transportation  of  freight  ana  passengers,  the  speed  at  which  they  may  run  their  trains, 
and  the  way  In  which  they  shall  cross  or  run  upon  public  highways  or  turnpikes  used  for  public 
travel.  It  may  make  all  such  regulations  as  are  appropriate  to  protect  the  lives  of  persons  carried 
upon  railroads  or  passing  upon  highways  crossed  oy  railroads.  All  this  is  within  the  domain  of 
l^slative  power,  although  the  power  to  alter  or  amend  the  charter  of  such  corporations  has  not 
been  reserved.  This  whole  subject  of  legislative  power  over  railroads  and  over  private  persons  hold- 
ing and  using  their  property  for  public  purposes  nas  been  so  fully  discussed  recently  in  the  Supreme 
Court  of  the  United  States,  in  the  Granger  cases  and  the  Chicago  elevator  case,  as  to  make  further 
discussion  unnecessary  here."  As  a  corollary  of  this  Judgment,  it  would  seem  to  follow  that  the 
legislature  exhausts  only  half  its  power  and  performs  only  half  its  duty  when  in  making  appro- 
priate regulation  for  the  protection  of  the  lives  of  persons  and  transportation  of  property  carried 
upon  railroads  it  stops  with  their  application  to  the  corporations  and  their  oiflcers.  of  what  avail 
is  it  for  the  State  to  possess  and  exercise  a  power  of  control  and  regulation  over  railroad  corporations 
created  for  the  pubflc  benefit  and  over  private  persons  holding  and  using  their  property  for  public 

Surposes  if  it  permits  combinations  of  unauthorized  and  irresponsible  employees  of  such  corpora- 
ons  and  other  persons  to  arbitrarily  arrest  and  hold  at  will  the  operations  of  railroads  or  other 
properties  in  the  service  of  the  public?  The  operatives  of  a  railroad,  from  engineer  down  to  track- 
man, are,  in  the  practical  relations  of  their  services  to  persons  and  property  transported,  far  more 
important  as  factors  than  officers  of  the  corporation,  and  should  be  held  to  due  responsibility.  Nor 
would  the  extension  of  regulations  oy  law  to  employees  upon  railroads  work  any  hardship  to  them. 
On  the  contrary,  it  would  be  their  guaranty  and  protection,  as  well  as  the  guaranty  and  protection 
of  the  corporation  and  the  people.  A  railroad  is  a  public  highway  of  the  State,  subject  as  much  to 
regulation  by  the  State  for  the  public  benefit,  and  for  the  protection  of  the  lives  oi  people  who  travel, 
and  for  the  transit  of  property  carried  upon  It,  as  if  the  State  owned  and  operated  it  itself.  When  a 
man  takes  service  upon  a  railroad,  whether  as  an  agent  of  the  corporation  or  as  an  operative  upcn 
the  line,  he  becomes  a  public  officer,  and  hence  subject  to  such  regulations  by  law,  in  the  discharge 
of  all  his  duties  and  the  time  and  manner  of  his  abandonment  of  them,  as  ore  appropriate  to  protect 
the  lives  of  persons  and  secure  the  transit  of  property  upon  the  road.  *  *  «  The  State  should 
lodge  somewhere  a  power,  with  ample  means  of  law  to  make  its  intervention  effective,  for  the  speedy 
settlement  of  all  disputes  between  the  officers  of  railroad  corporation!!  and  operatives  of  railroad 
property. 

This  board,  as  its  report  shows,  does  not  agree  with  the  Federal  commission  that  in  controlling  and 
directing  the  relations  of  railroad  corporations  with  their  operating  forces  "complete  reciprocal 
obligations  can  not  be  imposed  upon  labor."  It  believes  that  such  obligations  can  be  imposed  upon 
labor,  and  that  this  imposition  is  the  key  to  the  whole  situation— the  solution  of  the  whole  problem; 
and,  further,  that  labor,  once  rightly  understanding  the  imposition  and  realizing  its  benefit  to  the 
operating  forces,  will  be  perfectly  satisfied  with  it.  *  »  ♦  The  difference  between  the  plan  of  the 
Federal  commistdon  and  the  plan  heretofore  suggested  by  this  board  is  that  the  former  assumes  a  dis- 
agreement between  railroad  corporations  and  their  forces  which  must  be  settled  by  decree  of  govern- 
mental power,  while  the  latter  provides  for  a  system  of  entry  of  the  forces  into  the  employment  of 
railroad  corporations  that  would  obviate  disagreement.  ^  *  *  Below  are  suggestions  of  pomta  for 
legislation  made  In  the  annual  report  of  this  board  to  the  legislature  of  1891: 

1.  Declare  the  service  of  railroad  corporations  created  by  the  State  a  public  service. 

2.  Entrance  into  such  service  to  be  by  agreement  for  a  definite  period,  upon  satisfactory  examina- 
tion as  to  mental  and  physical  qualifications,  with  oath  of  fidelity  to  the  people  and  to  the  corporation. 

8.  Resignation  or  dismissal  from  such  service  to  be  permitted  for  cause,  to  be  stated  in  writing  and 
filed  with  some  designated  authority,  to  take  effect  after  the  lapse  oi  a  reasonable  and  fixed  period. 

4.  Wages  to  be  established  at  the  time  of  entry,  and  changed  only  by  mutual  agreement,  or  decision 
by  arbitration  of  a  board  chosen  by  the  company  and  employees,  or  by  a  State  board,  or  through  the 
action  of  both,  the  latter  serving  as  an  appellate  body.  Other  differences  that  may  arise  to  be  settled 
In  like  manner. 

5.  Promotions  to  be  made  upon  a  system  that  may  be  devised  and  agreed  upon  by  both  parties, 
with  the  aid  of  a  State  board,  if  necessary. 

6.  Any  combination  of  two  or  more  persons  to  embarrass  or  prevent  the  operation  of  a  railroad  in 
the  service  of  the  people  a  misdemeanor:  and  any  obstruction  of  or  violence  toward  a  railroad  serv- 
ing the  people,  endangering  the  safety  of  life  and  property,  a  felony,  with  punishment  of  adequate 
severity. 

7.  Establishment  of  a  beneficiary  fund  for  the  relief  of  employees  disabled  by  sickness  or  accident, 
and  for  the  relief  of  their  families  in  the  case  of  death,  as  is  done  upon  the  lines  of  a  number  of  rail- 
road corporations  in  other  States. 

All  to  the  end  of  a  discharge  of  mutual  obligations  of  railroad  corporations  and  employees,  the 
enjoyment  of  mutual  benefits,  and  the  securementof  a  permanent  and  satisfactory  service  to  the 
people,  who  have  a  right  to  it  and  a  right  to  use  every  power  necessary  to  obtain  it. 


OOKFUUORT  ABBTTRATIOV. 

Opinion  of  Indiana  Labor  Commi8B1on.i 

Another  evil  growing  out  of  strikes  is  the  continuing  effects  of  the  resultant  estrangement.  This 
estrangement  not  infrequently  lingers  long  after  the  unfortunate  events  which  produced  it  have 
grown  dim  with  a^e  in  the  mind  ox  the  public.  It  retards  future  negotiations,  chills  the  feeling  of 
mutual  friendliness  that  may  have  existed,  creates  a  lack  of  confidence,  and  lessens  the  prospects  for 
a  continuance  of  the  friendly  relations  between  employer  and  employee,  the  existence  of  which  is  so 
essential  to  profitable  cooperation  and  mutual  prosperity.  . 

The  public  has  an  interest  in  the  peaceable  settlement  of  industrial  disputes  that  has  not  always 
received  the  consideration  its  Importance  demands.  Commercial  and  industrial  ar.alrs  are  becoming 
more  closely  Interwoven  and  interdependent  day  by  day.  By  reason  of  this  there  are,  in  most 
instances,  three  mutually  interested  parties  to  each  lockout  or  strike,  namely,  the  workmen  involved. 


» Report  of  1899-1900,  p.  11. 
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the  employer,  and  the  public.  So  long  as  the  conflict  is  confined  within  the  narrow  sphere  of  the 
first  and  second  parties  in  interest,  the  rest  of  the  community  may  remain  paasive  spectators.  Some 
times,  however,  the  evil  done  is  too  far-reaching  to  be  contemplated  with  oomplacency.  The  zone 
of  innuence  is  largely  measured  by  the  character  of  the  industry  involved.  A  strike  in  a  factory 
would  not  Jeopardize  the  oublic's  Interest  to  the  same  extent  that  one  would  on  a  streetrcar  line  of 
a  populous  olty  or  on  a  railway  system.  Strikes  and  lockouts  involving  or  largely  affecting  freight 
and  paasene^er  traffic  cause  inconveniences  and  losses  of  the  gravest  consequence,  and  that  frequently 
culminate  in  a  necessity  for  repression  by  fdh^e.  The  instrumentality  usually  employed  has  been 
the  constabulary  or  militia. 

Vesting  in  some  State  agencv  the  power  to  enforce  arbitration  when  the  public  welfare  is  para- 
mount to  all  other  considerations  is  a  crying  need  of  the  times.    The  mere  power  to  act  when  so 
petitioned  would  not  fully  meet  the  necessities  which  sometimes  arise.    Frequently  the  injuries  sus- 
tained by  the  public  are  greatly  more  grievous  than  those  of  either  contestant,  or  both  oombined  for 
that  matter.    Several  times  this  situation  has  existed  in  Indiana  and  disastrous  consequences  have 
followed  which  would  have  been  averted  if  eniorced  arbitration  had  been  provided  for.    Those  vrith 
experience  and  observation  know  that  often  labor  troubles  progress  with  an  ever-increasing  inten- 
sity; both  sides  become  deaf  to  reason,  refuse  to  yield,  compromise,  or  arbitrate  in  the  absence  of 
State  intervention.     Meantime  the  helpless  public  must  drift  defenselessly  along,  suffering  from 
evils  for  which  it  is  in  no  wise  responsible,  and  from  which  there  is  no  relief  until  the  combatants 
are  either  coerced  by  force  or  have  expended  their  ill-directed  strength  and  by  their  exhaustion  are 
forced  to  quit  the  fight.    Thus  upon  innocent  persons  are  entailed  pecuniary  losses.    This  fact  forces 
us  to  confront  the  proposition:  Is  it  not  the  duty  of  the  State  to  reduce  these  disturbances  to  a  mini- 
mum by  appropriate  legislation?  ^ 
('  It  will  be  noticed  on  examination  that  our  law  does  not  provide  for  enforced  arbitration.    It  seems  \ 
reasonable  to  conclude,  however,  that  the  time  is  rapidly  approaching,  if  indeed  it  Is  not  already    I 
here,  when  this  further  step  must  be  taken  to  complete  the  essential  process  for  settling  diflferences  I 
between  capital  and  labor  under  extremely  aggravated  and  dangerous  conditions.  / 
k  In  the  opinion  of  your  labor  commission,  the  law  providing  for  arbitration  should  be  amended  in 
two  particulars: 

First.  In  all  cases  where  disputes  arise  from  any  cause  it  should  be  made  unlawful  for  a  lockout  or 
strike  to  be  resorted  to  without  first  attempting  conciliation,  the  oflfense  to  be  punishable  as  a  misde-  . 
meanor. 

Secondly.  Whenever,  during  the  process  of  a  Idckout  or  strike,  human  life  is  Jeopardized,  security 
to  property  is  threatened,  public  order  is  overthrown,  or  the  law  is  willfully  defied  or  violated,  botn 
parties  to  such  lockout  or  strike  should  be  required  to  obey  a  mandatory  order  to  submit  their  con- 
tention to  arbitration  in  some  manner  mutually  agreeable. 

Such  laws,  Justly  enforced,  would  prove  in  some  degree  repressive  to  domineering  and  avaricious 
employers  who  sometimes  precipitate  strikes  by  attempts  at  unreasonable  exactions,  or  by  refusal  to 
pay  living  wages,  and,  as  well,  to  those  groupsof  workingmen  who  delegate  themana^ment  of  their 
material  Interests  to  unwise  leaders,  or  allow  themselves  to  be  influenced  by  professional  agitators. 
Such  a  law  would  largely  eliminate  from  our  industrial  system  the  lockout  and  strike,  with  a  long- 
train  of  demoralizing  influences,  and  substitute  therefor  a  means  of  settlement  rational  in  method, 
lust  in  its  results,  and  give  security  to  capital,  and  permanency  of  employment  to  labof,  as  well  as  the 
better  wages  which  Uus  security  and  permanency  will  bring. 


00KFUI80BT  ABBITRAIIOV. 

Opinion  of  Ohio  Board  op  Akbitratiok.i 

It  is  not  our  puipose  to  advocate  compulsory  arbitration.  But  labor  oontrovenieB,  aooording  to  oar 
experience  and  conviction,  occasionally  reach  a  point  where  a  constrained  resumption  of  working 
relations  between  the  parties,  for  a  limited  time  pending  settlement  arbitration,  or  other  disposition, 
and  the  better  assurance  of  the  public  peace  and  safety,  would  be  of  incalculable  benefit  botn  to  the 
parties  involved  and  the  public. 

We  are  satisfied  after  a  thorough  examination  of  the  question,  which  official  obligation  com- 
manded, in  view  of  developments  forced  upon  our  attention  in  the  line  of  duty,  that  legislation  to 
accomplish  such  an  end  is  within  the  competence  of  the  general  assembly.  The  police  power  of  the 
State  is  adequate  to  such  emergency  enactment--a  power  which,  says  Mr.  Justice  Gray,  in  Leisy  v. 
Hardin  (135  U.S.  R.,  128),  referred  to  approvingly  in  Cincinnati  v.  Steinkamp  (540.S.R.,284),'*includoB 
all  measures  for  the  protection  of  the  life,  the  health,  the  property,  and  the  welfare  of  the  inhab- 
itants, and  for  the  promotion  of  good  order  and  the  public  morals."  Our  supreme  court,  quoting 
from  that  opinion,  refers  to  the  power  as;*  that  Inherent  and  necessary  power  essential  to  the  very 
existence  of  civil  society,  and  the  safeguara  of  the  inhabitants  of  the  State  against  disorder,  disease, 
poverty,  and  crime,  and  necessarily  extends  to  the  protection,  health,  comfort,  and  quiet  of  all  per- 
sons and  all  property  within  the  State;"  and  says  (p.  292),  "the  power  of  the  general  assembly  to 
authorize  injunction  at  the  action  of  the  proper  authorities  to  prevent  the  continuance  of  that  which 
is  detrimen tal  to  the  public  safety,  Is  too  well  established  in  this  State  to  need  vindication."  Under  the 
principles  recognized  in  these  cases,  and  the  authorities  cited  in  them,  no  difficulty  on  the  score  of 
power  to  enact  the  legislation  suggested  is  apprehended. 

The  principal  difficulty— and  that  will  not  be  found  formidable— is  so  to  circumscribe  the  authority 
conferred  as  not  to  exceed  the  limits  of  the  power.  We  are  confident  the  aid  of  the  iudioial  depart- 
ment can  be  so  invoked,  under  suitable  provisions,  as  fully  to  guard  and  protect  private  rights  and 
guarantee  security  against  abuse  of  authority,  and  at  the  same  time  to  assure  the  public  safety  and 
the  protection  of  life  and  propertv  in  cases  of  such  threatening  strikes  and  lockouts. 

An  amendment  to  the  act  carefully  and  guardedly  drawp  covering  this  subject  would  not  only  be 
beneficial  to  all  interests,  but  would  in  some  cases  at  least,  if  one  may  Judge  from  the  past,  be  wel- 
comed by  both  employers  and  employees. 

In  the  recent  street  railroad  strike  at  Cleveland,  detailed  in  the  secretary's  report,  both  the  officers 
of  the  company  and  the  representaUves  of  the  men  more  than  once  expressed  the  wish  that  the  board, 
on  Its  own  Initiative,  under  the  law  had  power  to  settle  the  controversy.  They  were  near  an  agree- 
ment several  times,  and  a  settlement  either  way,  if  lawfully  impoaea,  we  doabt  not,  would  nave 
proved  satisfactory  and  final. 


iReportof  1899,  p.6. 
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At  one  time  very  early  in  the  strike  there  was  but  a  single  thing  that  prevented  a  settlement  by 
arbitration  and  an  immediate  resumption  of  work,  namely,  "  the  recognition  of  the  union."  The 
men  demanded  and  the  company  refused  this  recognition.  Neither  could  be  induced  to  yield  on  this 
question,  and  both  were  willing  to  arbitrate  every  other.  But  this  one  irreconcilable  difference-^ 
which  we  refrain  from  characterizing— resulted  in  the  long  train  of  evils  which  followed.  Naturally, 
as  the  strike  proceeded  differences  grew,  difficulties  increased,  and  the  relations  of  the  parties 
became  more  and  more  strained,  so  that  after  a  time  there  was  absolute  refusal  either  to  negotiate  or 
arbitrate.  Had  a  temporaiv  adjustment  been  imposed  by  lawful  authority  as  soon  as  danger  to  life 
and  property  became  manifest,  the  evils  recounted  by  the  secretary,  including  dallv  riots,  great  loss 
of  property  and  earnings,  an  outlay  by  the  State  of  $^,600,  bloodshed  and  loss  of  life  would  without 
any  question  have  been  averted.  There  is  no  doubt  such  temporarv  arrangement,  fairly  approximat- 
ing what  was  right,  would  have  been  made  permanent  by  the  parties,  or  at  least  would  have  formed 
the  basis  for  final  settlement;  for  to  have  abandoned  it,  after  passion  had  subsided  and  danger  had 
been  averted,  would  have  been  to  invite  their  recurrence  anew. 

Our  experience  at  Cleveland  in  this  regard  was  not  exceptional.  On  several  occasions  since  the 
organization  of  the  board,  parties  to  strikes  of  threatening  character,  while  refusing  to  submit  mat- 
ters in  dispute  to  arbitration,  have  expressed  the  wish  that  the  board  could  of  its  own  motion,  for  the 
time  being  at  least,  require  a  resumption  of  operations  pending  settlement  In  such  instances,  had 
authority  existed  to  bring  about  a  temporary  resumption  of  work  pending  adjustment,  much  loss  and 
suffering  would  have  been  prevented  and  great  public  good  done. 

We  therefore  re8i>ectfully  suggest  that  the  law  be  amended  so  as  to  authorize  under  proper  guards 
and  qualifications  a  constrainea  temporary  resumption  of  labor  relations  between  employers  and 
employees  pending  adjustment,  arbitration,  or  other  disposition  of  differences,  or  the  better  assurance 
of  tne  public  tranquillity,  in  cases  where  the  destruction  of  property  or  life  is  imminent  and  the  pub- 
lic peace  endangered. 

As  a  result  of  our  experience  in  arbitration  and  an  examination  of  this  subject  we  venture  to  pro- 
pose for  consideration  the  following  as  an  amendment  to  the  law,  covering  the  matter,  to  wit: 

"  WheneverJla  thft.unanlmous  ^nnpingnt.  ^f  th^  HtAtg  hoard  a  strike  or  lockout  is  not  within  reach 
of  prescHTTidjustment'a'nd  HtiioueijF  uiUftaces  me  puolic  t^aoe"Ttfl<i  eudftIiK< 


^-Mr»»mf;v;-^avangrajnyr»ifl;*,.> 


'  nie  sitUUimuvmil«l'U  OV  t^Udfl  millB  Ul'  IWkuutlje  Butll.  m  tM  6\Ah\m  uf  tllU  ^^Uiaor,  as  to  juatiiy  the 
calling  out  of  the  militia,  or  a  part  thereof,  or  if  the  same  has  been  called  out  because  of  such  strike 


or  lockout,  ^tieJjQSixLphall  cause  the  facts  to  be  entered  upon  its  minutes,  and  thereupon,  on  notice 

and  hearing,  make  and  enter  ther^n  such  recommeudation  to  the  purfies  tojachjstrike  or  loyjtn^t, 

looking  to  thL^-stXBbeuslUu  theiUUf  loi'  u  puriUUliot  exl! tsdlua  •'     duyri  i  onnng  adj  ustmeni  of  arbitra-  ' 

tion  and.tbiB- '       ^' .,,..--:-p __.._./ j . 

dp^^TTI  pWU^tlffi,  „     ,„-        ■■  ,, , 

Tie  subject  to  modiiicalioli  AIM  renewal,  shall  thereupon,  without  delay,  be  served  upon  each  party 
'        "  .....   s. .     ..     ,  .. .. 'vwlth 


Hf^/xf  tho  pnli^ic  tranqujUitv  and"  protection  of  » 
e.    A  copy  of  su^ii  ffllliules  emboaying  sii^A  fUCBi 


td| 
'  life  and  propel 


ersonally,  or  through  his  agent  or  attorney. 


tbeaame._  On  failure  of  compliance,  the  boardf^nan  communicate  the  fact  lU  lUtipiosecuUng  atior^ 
tay  Df  effS'countv  where  such  strike  or  lockout  exists,  or  to  the  attorney-general,  who  shall  forthwith 
make  an  application  to  the  court  of  common  pleu  of  such  county,  if  in  session,  or  a  judge  thereof,  if  not 
in  srasion,  for  an  order  to  enforce  such  recommendation,  and  shall  cause  a  summary  notice  to  be 
served  as  aforesaid  upon  each  party  to  appear  forthwith  before  such  court  or  judge  and  show  cause 
why  such  order  should  not  be  made.  Said  court  or  judge  shall  immediately  hear  such  application 
and  make  an  order  for  carrying  out  of  such  recommendation  with  such  modification  thereof,  if  any,  as 
may  appear  to  be  just  and  proper,  and  promotive  of  the  public  peace  and  safety.  Such  order  shall  be 
subject  to  modification  on  notice  as  aforesaid  to  the  parties,  and  any  dia^*>'>*^^fir'»4{;ft"^^  ^^  intprfpr- 

[ith  its  t^-rt^nfinn  Mlift^  |^  flH^HTM^^  V  *^*'»^*^  With  """^T^'llfl'  "1  HfETltHI^*^'"^ 

my  Ul  m members,  majf  lliaku  ui  jsht  to  imj  "ttLU  application,    aii 
ucn  application  shall  i 
direct."     " 


ily  dealt  with  and^^^  

"III  fill  1 1  III  J I  III  Inniiiji  "(ii  h  application.    Ail  CQBUl  iUVUFfea  In 
I  paid  by  the  county  or  counties  affected,  as  the  court  may 


COKFUUOBT  ABBIXBAnOV. 

Opinion  of  Illinois  Statk  Board  of  Abbitbation. 

The  Illinois  State  board  of  arbitration  takes  occasion  in  its  report  for  1899  to  express  somewhat 
fully  its  opinion  against  compulsory  arbitration.  It  recognizes  the  obligation  between  employers  and 
employees  and  the  obligation  of  both  to  the  general  public,  and  believes  in  using  the  strongest 
Infiuence  to  induce  them  to  adjust  their  differences  by  arbitration,  but  it  considers  compulsory  arbi- 
tration unconstitutional  and  unwise.  The  system,  the  board  declares,  has  never  been  put  to  a  prac- 
tical test  in  any  country  in  which  the  conditions,  governmental  and  industrial,  are  similar  to  those 
in  the  United  States.  The  chief  example  of  compulsory  arbitration  is  found  in  New  Zealand,  a  country 
chiefly  agricultural,  in  which  accordingly  only  a  small  proportion  of  the  population  and  property  can 
be  affected  by  the  working  of  the  law.  In  the  United  States,  where  millions  of  men  are  engaged  in 
mining,  manufacturing,  transportation,  and  other  punuitB,  which  make  the  relation  of  employer  and 
employee  of  the  first  importance,  and  where  competition  is  so  keen  that  a-variatlon  of  a  few  cents  in 
the  wage  scale  may  bring  disaster,  the  system  would  be  ill  adapted. 

The  Illinois  board  especially  points  out  that  compulsory  arbitration  would  necessitate  involuntary 
work  on  the  part  of  the  employees.  If  employers  could  be  compelled  to  arbitrate  and  to  abide  by  the 
decision  of  arbitrators,  a  nmllar  compulsion  would  have  to  exist  regarding  employees  and  they 
might  be  forced  to  work  for  one  employer,  although  they  could  find  better  opportunities  for  employ- 
ment elsewhere.  Moreover,  it  might  easily  occur  that  aboard  of  arbitration  soould  be  so  constituted 
as  to  be  notoriously  prejudiced  on  one  side  or  the  other,  or  so  incompetent  as  to  commit  grave  errors 
in  judgment  The  Federal  and  State  constitutions  provide  that  no  person  shall  be  depnved  of  life, 
liberty,  or  property  without  due  process  of  law.  The  right  to  choose  whom  one  will  employ  or  for 
whom  one  will  work  is  one  of  the  chief  liberties  of  men,  which  a  legislative  enactment  can  not  prop- 
erly take  away. 

The  Illinois  board,  on  the  other  hand,  thinks  it  is  legitimate  to  enforce  the  decisions  of  arbitrators 
in  cases  where  both  parties  have  agreed  to  submit  their  controversy.  In  that  case  the  parties  are  sup- 
posed to  know  Bometning  of  the  character  of  the  men  composing  the  arbitrating  body  and  to  repose  in 
them  sufficient  confidence  to  be  willing  to  trust  to  their  Judgment  (Beport  Illinois  State  Board  of 
Arbitration,  1899,  pp.  16-19.) 
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Paper  by  Hon.  Hugh  H.  Lusk,  fonnerly  a  member  of  Parliament,  New  Zealand,  i 
PAPER  NO.  1.— WHAT  IT  MEANS  IN  NEW  ZEALAND. 


There  are  few  words  more  familiar  to-day  with  men  who  take  an  Intelligent  interest  in  the  world's 

J^ro^rees  and  welfare  than  "arbitration."  During  the  last  quarter  of  the  oentory  just  ended  the  idea 
6r  which  the  word  stands  has  steadily  made  its  way,  commending  itself  more  and  more  to  the  minds 
of  thoughtful  and  intelligent  men  in  every  part  of  the  civilised  world.  It  has  entered  the  arena  of 
international  politics:  it  has  invaded  the  domain  of  the  courts  of  law:  it  has  offered  itself  as  the  only 
ultimate  and  satisfactory  remedy  for  industrial  disputes.  There  is  no  single  respect  in  which  the 
starting  point  of  the  twentieth  centurv  ia  so  greatly  in  advance  of  that  of  the  nineteenth  in  relation 
to  social  and  politica]  questions  as  in  this,  and  there  is  none  so  important  to  the  well-being  of  society. 
It  indicates  the  high-water  mark  of  the  humanizing  progress  of  the  world's  thought  m  the  most 
remarkable  century  of  the  world's  development. 

The  new  centurv  has  entered  on  the  inheritance  of  its  predecessor,  but  it  has  yet  to  show  how  far 
it  may  prove  itself  worthy  of  its  advantages  in  this  respect.  Will  it  carry  out  the  great  humanitarian 
ideals  of  arbitration  to  such  a  point,  and  in  such  a  manner,  as  will  discourage  strife  and  put  an  end 
'  to  violence,  both  in  the  intercourse  of  nations  and  in  the  relations  of  the  various  parts  of  the  social 
body  with  each  other?  Or  will  it  fall  back  upon  the  ideals  of  more  barbarous  ages,  and  set  up  once 
more  the  appeal  to  brute  force  and  superior  endurance  as  the  chosen  arbiters  of  human  destiny?  The 
question  is  not  so  easily  answered  as  the  optimist  would  gladly  believe.  It  is  easy  to  say  that  progress 
will  goon  and  that,  with  advancing  education,  both  nations  and  classes  will  more  certainly  see  their 
true  Interests,  and  pursue  them  more  unselfishly.  It  is  easy  to  look  forward  to  a  time  when  wars 
shall  all  be  matters  of  past  history,  and  industrial  disputes  shall  either  cease  to  occur  at  all,  or  shall 
be  settled  amicably  between  the  parties  immediately  interested;  but  it  is  more  difficult  to  suxgest  the 
methods  by  which  this  entire  change  in  the  attitude  of  nations  and  of  classes  shall  be  brought  about 
What  has  to  be  reckoned  with  in  all  cases  is  the  universal  slement  of  selfishness,  and  its  amount  and 
influence  is  difficult  to  estimate. 

In  the  disputes  of  nations  it  is  admitted  that  the  only  consideration  which  can  be  relied  on  to 
induce  them  to  substitute  peaceable  arbitration  for  warlike  violence  is  the  purely  selfish  one  that,  on 
the  whole,  it  will  cost  much  less  and,  therefore,  will  pay  much  better.  If  a  nation  can  be  relied  on 
to  appreciate  this  fact  it  may  fairly  be  expected  to  be  ready,  in  most  cases,  to  refer  national  disputes 
to  arbitration;  if  not,  it  will  continue  to  prefer,  as  it  has  hitherto  done,  the  cost  of  the  standing  army 
and  the  chances  of  war.  In  the  disputes  of  the  industrial  classes  the  same  rule  will  prevail.  If  the 
employers  of  labor  think  the  losses— immediate  and  prospective-of  submission  likely  to  prove  greater 
than  the  cost  of  resistance  to  the  demands  of  the  workers,  they  will  accept  war  and  defy  the  strik^e; 
if  they  are  of  the  contrary  opinion  they  will  lean  to  arbitration.  Precisely  the  same  is  now  true  and, 
as  far  as  experience  is  a  guide,  will  continue  to  be  so  in  the  case  of  associated  workers.  And  it  should 
not  be  lost  sight  of  that  its  application  to  industrial  disputes  is  in  practice  far  more  important  than  to 
international  quarrels.  Industrial  war— the  civil  war  of  class  against  class— is  many  times  mote 
deadly  in  its  effects  and  a  hundred  times  more  frequent  in  its  occurrence  than  any  ordinary  war 
between  nations. 

The  title  of  this  article  may  seem  to  some  people  to  carry  its  own  condemnation.  Compulsion, 
though  it  is  the  everyday  experience  in  some  form  of  every  man,  is  an  Idea  which  no  man  likes.  The 
law  u>  which  the  name  has  been  applied  has  naturally  suffered  from  the  fact  in  the  estimation  of 
some,  who  have  hastily  supposed  it  formed  some  new  attack  on  human  freedom.  Capitalists  have 
thought  it  was  designed  to  Injure  them,  and  workers  have  supposed  it  to  be  a  capitalist  conspiracy  to 
filch  away  from  them  their  liberty  of  action  and  substitute  a  kind  of  legal  servitude  In  its  place. 
Fortunately  It  could  not  well  be  both;  but  the  fact  that  It  has  been  misrepresented  and  looked  on 
with  suspicion  by  both  of  the  parties  intended  to  be  most  immediately  affected  by  its  operation  shows 
that  it  requires  to  be  more  clearl  v  understood. 

It  is  not  necessary  to  go  into  the  history  of  the  law  which  bears  the  name  of  compulsory  arbitm- 
tion,  as  that  is  already  known  to  the  readers  of  this  journal;  but  it  may  be  necessary  to  make  its 
object  and  incidence  a  little  more  clear.    Compulsorv  arbitration,  then,  on  the  New  Zealand  plan,  is 
exactly  what  its  name  implies  and  nothing  more.    It  is  a  law  to  compel  resort,  in  all  industrial  dis- 
putes which  can  not  be  settled  in  a  friendly  way  between  the  parties  directly  interested,  to  the  arbi- 
tration of  an  independent  and  competent  tribunal.    It  is  this,  out  it  is  nothing  more  than  this.    It  ia 
not  a  law  to  compel  employers  to  ruin  themselves  by  paying  their  workmen  higher  wages  than  they 
can  pay  without  losing  money;  it  is  not  a  law  to  oblige  men  to  work  for  wages  which  they  consider 
so  Insufficient  that  they  would  rather  cease  to  work  at  the  trade  than  accept  them.    It  is  neither  of 
these  things— each  of  which  would  be  a  tyrannical  use  of  power  to  destroy  men's  reasonable  liberty 
of  action  in  their  own  affairs— but  it  is  the  expression  of  the  determination  of  the  people  of  New  Zea- 
land as  a  whole  that  all  questions  of  fact,  on  which  differences  likely  to  affect  the  peace  and  well- 
being  of  the  community  have  arisen,  shall  be  decided  by  a  competent  court  of  unprejudiced  men, 
and  not  ^  v  the  threats  or  violence  of  angry  and  interested  partisans.    When  the  question  has  been 
decided,  ii  is  for  the  persons  affected  by  the  decision  to  consider  on  their  part  what  they  will  elect  to 
do.    That  they  shall  obey  the  law  and  conform  to  the  deciidon  of  the  court  is  as  certain  as  the  power 
of  the  nation  to  enforce  laws  can  make  it;  but  whether  they  shall  go  on  with  their  business— in  case 
they  are  employers  of  labor— or  shall  go  on  working  at  their  trade  and  yet  remain  in  the  country  is 
a  matter  which  is  entirely  for  themselves  to  consider.    If  the  employer  wishes  to  keep  his  factory  open, 
fhe  can  only  do  so  by  complying  with  the  order  of  the  arbitration  court  and  paying  the  wages  to  his 
I  workmen  the  court  has  declared  fair  and  reasonable;  if  the  worker  wishes  to  go  on  working  at  his 
I  trade  in  the  country  at  all,  he  must  do  so  at  the  wages  that  have  been  fixed.    Further  than  tms  there 
I  is  no  compulsion.    No  employer  needs  to  pay  wages  he  can  not  pay  without  loss;  no  workman  need 
Vwork  for  wages  he  can  not  live  on. 

^  The  law  was  enacted,  not  in  favor  of  capital,  nor  for  the  advantage  of  labor,  considered  as  a  class, 
but  for  the  defense  of  the  community  at  large,  and  in  the  interests  of  the  people  as  a  whole.  With 
this  in  view  it  does  interfere,  to  a  limited  extent,  with  the  free  exercise  of  individual  liberty  exactly 
in  the  same  way  that  every  other  public  statute  interferes  with  it.  It  deliberately  places  the  well- 
being  of  the  whole  people  first,  and  the  exercise  of  free  will  by  the  members  of  a  claas— whether  of 
capitalists  or  workmen— second.  It  claims  that  every  dispute  which  reaches  the  stage  of  a  quarrel 
between  employers  and  employed  is  the  business  of  the  whole  community,  because  the  peace  aad 
the  prosperity  of  the  people  at  large  is  involved;  and  ii  declares  emphatlculy  that,  come  what  may, 
there  shall  be  no  civil  war  between  classes  of  the  community  in  New  iSealand.  The  only  excuse  for 
such  a  war  would  be  some  manifest  and  flagrant  injustice  done  by  one  class  to  another,  and  this  it  is 
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the  object  of  the  compulsory  arbitration  law  to  render  imposBlble.  To  do  this  It  Is  necessary  that  on 
each  occasion  on  which  a  ffrleYance  is  all^:ed,  on  the  part  either  of  the  worker  or  the  employer,  it 
shall  be  inqxiiied  into,  ana  the  right  or  wrong  of  the  matter  settled  as  far  as  an  impartial  court  can 
settle  it  fairly.  Until  this  has  been  done,  nobody— not  even  the  parties  to  the  dispute,  as  a  rule—can 
judge  of  the  position  oorrectly  and  with  a  knowledge  of  all  the  f^ts;  and  therefore,  until  it  is  done, 
the  law  provides  that  neither  party  to  the  dispute  shall  take  any  steps  to  compel  the  other  side  to 
give  way. 

In  this  way  the  New  Zealand  law  wrests  from  the  hands  of  organized  bodies  of  men  the  implements 
of  civil  war  which  are  known  bv  the  names  of  the  '*  lockout"  and  the  "strike,"  Just  as  the  laws  of 
all  other  civilized  nations  have  long  ago  at  least  attempted  to  wrest  the  more  ordinary  weapons  of 
individual  war  from  the  hands  of  individuals.  It  has  said.  In  effect,  that  the  nation  nas  provided 
a  method  by  which  a  fair  decision  can  be  arrived  at  in  all  industrial  quarrels,  and  in  the  interest  of 
the  whole  people— and  therefore  of  vourBelves— you  shall  not  try  any  other  method  on  your  own 
account.  This  is  the  ground  on  which  the  law  provides  that  from  the  moment  when  a  dispute 
between  employers  and  workers  In  any  trade  has  been  referred  by  either  party  to  the  decision  of  the 
arbitration  courts,  both  parties  shall  await  the  settlement  of  the  question;  the  employer  shall  not,  in 
the  meantime,  lock  out  or  dismiss  his  workmen;  the  workers  shall  not,  in  the  meantime,  refuse  to  go 
on  working  for  the  employer.  The  compulsion  thus  exercised  is  not  a  serious  one,  because  the  law 
also  provides  for  the  case  being  heard,  and  the  decision  given  within  a  very  short  time;  but  that  it 
is  a  compulsion  there  is  no  attempt  to  conceal.  It  is  the  same  kind  of  compulsion  in  principle  as 
that  which  forbids  two  men  who  claim  a  right  to  the  same  house  to  elect  to  fight  for  its  poss^on 
with  dubs,  instead  of  referring  the  question  to  a  court,  and  abiding  by  its  Judgment  whether 
they  think  it  correct  or  not. 

To  the  common  assertion  that  the  cases  are  not  parallel,  as  it  is  the  undoubted  right  of  every  free 
man  to  leave  off  working  if  he  chooses  for  any  cause  which  seems  to  him  sufficient,  or  to  cease  oper- 
ations at  any  factory  if  he  does  not  find  he  can  make  it  pay,  the  people  of  New  Zealand  reply  at 
once  that  they  decline  to  be  fooled  by  mere  words.  They  say  that  no  strike  was  ever  yet  declared 
because  the  men  wished  to  give  up  working;  and  no  lockout  was  ever  enforced  because  the  employers 
had  decided  to  abandon  the  business.  In  every  case  the  strike  or  the  lockout  were  but  the  clubs  by 
means  of  which  those  who  used  them  hoped  to  compel  the  other  party  to  the  quarrel  to  give  in;  it 
may  be  called  '♦  ceasing  work"  on  the  one  side,  or  "stopping  business"  on  the  other,  but  ft  is  really 
an  act  of  war,  and  its  purpose  is  to  compel  the  other  sfde  to  confess  itself  beaten,  and  to  make  the 
conquered  party  accept  the  terms  of  the  conquerors.  It  is  a  method  intended  to  bring  about  com- 
pulsory raifflug  or  lowering  of  wa^es  to  suit  the  wishes  of  the  class  that  gets  the  wages,  or  of  the  class 
which  has  to  pay  them;  and  the  distinction  between  it  and  compulsory  arbitration  is  that  it  is  set  in 
motion  for  the  supposed  benefit  of  a  class  and  not  for  the  advantage  of  the  whole  people,  whose  true 
interest  is  always  to  enforce  Justice  and  fair  play. 

So  far  we  have  spoken  of  the  purpose  and  intention  of  compulsorv  arbitration  as  these  are  under- 
stood by  the  people  who  practice  it.  It  may  most  reasonably  be  asked  what  has  experience  to  say 
as  to  its  working?  More  than  6  years  have  now  elapsed  since  it  came  into  full  operation  in  New 
Zealand— a  long  enough  time  to  determine  whether  it  provides  a  real  cure  for  the  evils  it  was  meant 
to  remedy,  and  to  show  whether  In  doing  so  it  has  brought  in  other  evils  which  may  prove  as  hurt- 
ful to  the  people  as  those  it  was  intendea  to  remedy. 

It  must  be  remembered  that  the  compulsory  arbitration  law  of  New  Zealand  had  scarcely  a  friend  in 
that  country  outside  the  band  of  men  in  its  Parliament  who  felt  that  something  must  be  done  to  avert 
private  wars  in  the  country,  and  thought  the  ne  -  experiment  worthy  of  a  trial.  The  law  was 
denounced  by  the  employers  as  oppressive  and  tyrannical,  absolutely  certain  to  drive  capital  out  of  the 
country,  and  to  discourage  industry  within  it.  It  was  also  denounced  by  the  leaders  of  the  labor 
ocganisations  as  a  cunning  scheme  to  take  from  labor  its  best  and.  indeed,  the  only  weapon  by  which 
it  could  hope  to  improve  this  position.  For  months  nobody  even  qualified  in  the  legal  way,  by  reg- 
istration as  an  organized  body,  with  a  view  to  taking  advanta«eof  its  provisions,  and  1  ts  enemies  were 
zeaidy  to  laugh  at  its  hopeless  failure.  Experience  alone— at  first  on  a  very  small  scale  indeed— on  the 
part  of  those  for  whose  benefit  it  was  primarily  intended  brought  the  law  into  prominence.and  grad- 
ually into  universal  operation  throughout  the  country.  A  speml  feature  of  the  law  was  that  it  offered 
Itself  to  but  did  not  force  itself  upon  the  people  most  nearly  affected  by  its  provisions;  and  the  fact 
that  year  by  year  it  has  been  appealed  to  more  universally  may  be  taken  as  the  highest  possible  trib- 
ute to  its  usefulness. 

At  first— indeed  for  several  years— it  was  appealed  to  only  by  the  workers,  but  during  the  last  2 
years  it  has  been  appealed  to  again  and  again  by  the  employers  also,  until  to-day  it  may  fairly  be 
said  that  association  under  the  provisions  ox  the  law  has  become  all  but  universal,  so  that  each  worker 
and  each  employer  in  the  country  may  almost  be  regarded  as  a  member  of  a  trades  union.  A  union, 
it  is  to  be  noted,  not  to  support  strikes,  nor  to  render  lockouts  effective,  but  to  see  that  every  impor- 
tant question  that  arises  In  the  Industrial  world  is  properly  examined  and  impartially  decided  by  a 
court  of  equity. 

Since  the  compulsory  arbitration  law  was  enacted  there  has  been  no  important  strike  or  lockout  in 
New  Zealand;  and  since  the  benefits  of  the  law  began  to  be  appreciated  there  has  not  even  been  any- 
thing of  the  kind  attempted  either  by  the  workers  or  employers  of  the  country.  The  threats  of  the 
cessation  of  industry  and  the  withdrawal  of  capital  from  the  country  have  been  utterly  contradicted 
by  experience.  Capital  has  never  been  so  plentiful;  industrial  enterprise  has  never  been  so  active  as 
it  has  been  during  the  last  6  years.  The  workers  have  known  the  rates  of  wages  they  could  rely  on 
getting,  and  the  employers  have  known  exactly  what  they  would  be  called  on  to  pay  and  have  made 
their  contracts  accordingly,  and  both  classes  have  thus  been  prosperous.  The  exports  of  the  country 
have  steadily  increased  year  by  year  until  last  year  they  amounted  to  about  182  for  every  inhabitant, 
having  increased  more  than  1:^  per  head  in  a  period  of  5  years.  In  the  same  period  the  savings-bank 
deposits  increased  from  |&3  for  each  inhabitant  to  fully  $42,  and  the  number  of  depositors  by  more 
than  one-fourth  part.  These  facts  would  seem  to  show  that  the  introduction  of  the  new  industrial 
law  has  neither  discouraged  production  nor  in  any  way  interfered  with  thepiosperity  of  the  country 
or  its  people.  They  have  ceased  to  enjoy  the  privilege  of  engaging  in  civil  war,  inaeed,  when  they 
choose;  they  have  ceased  to  indulge  in  the  strikes  and  lockouts  that  upset  the  industry  of  the  coun- 
try, and  broughc  suffering  and  poverty  on  those  dependent  on  their  exertions;  but  they  feel  that 
instead  of  these  things  they  have  got  an  the  freedom  which  reasonable  men  ought  anywhere  to  ask— 
the  liberty  to  manage  their  own  business  as  they  choose,  so  long  as  they  do  not  use  that  liberty  to 
coerce  or  iniure  their  neighbors. 

Foolish  hints  have  been  thrown  out  that  all  this  arises  from  the  workmen  of  Australia  and  New 
Zealand  being  rather  a  poor-spirited  and  unintelligent  lot  of  people  who  hardly  know  their  own 
interests,  ana  are  slow  to  take  their  own  part  It  may  be  well  ihat  the  reader  should  be  reminded 
that  it  would  be  hard  to  make  a  more  ignorant  blunder  than  this.  In  New  Zealand  perhaps  alone 
among  self-govemiog  nations  the  minister  for  labor  has  been  himself  a  .skilled  mechanic,  and  the 
representatives  of  labor  in  the  Parliament  absolutely  hold  the  balance  of  political  power  in  the 
country.    Among  the  lai^r  populatigns  pf  the  states  of  Australia  organized  labor  has  everywhere 
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great  political  power,  and  returns  many  representatives  to  the  parliamento,  nominated  by  itaeli  to 
safeguard  its  special  Interests.  Yet  such  has  been  the  effect  ox  the  object  lesson  conveyed  by  the 
experience  of  New  Zealand  that  in  two  of  the  state  parliaments  compulsory  arbitration  acts  have 
been  brought  forward  by  the  government,  at  the  request  of  the  party  of  labor,  and  there  is  little 
doubt  that  such  an  act  will  form  part  of  the  policy  of  the  federal  government  ox  the  newly-  formed 
Commonwealth  of  Australia.  Organized  labor  has  nowhere  else  obtained  so  great  a  political  influence 
as  it  has  in  Australasia,  and  nownere  else  has  used  it  so  successfully;  it  may  not  be  wholly  unwise  to 
consider  whether  organised  labor  in  America  has  not  something  to  learn  from  its  v]g(m>U8  young 
sister  in  the  South  Pacific. 

PAPER  NO.  2.— WHAT  IT  MEANS  FOR  AMERICA. 

I  attempted  in  a  former  article  to  give  some  idea  of  what  the  system  known  as  compulsory  arbitra- 
tion  has  meant  in  the  country  and  for  the  people  amone  whom  ft  was  first  establishea.  I  have  tried 
to  make  American  readers  understand  the  New  Zealand  standpoint  on  social  questions  which  unhes- 
itatingly places  the  welfare  of  the  whole  community  before  that  of  anv  single  part,  be  it  that  of 
employers  or  emploved,  and  regards  lawlessness  as  the  most  dangerous  ox  crimes,  and  anything  hav- 
ing the  attributes  of  private  warfare  as  the  worst  of  all  possible  attacks  on  ihe  liberty  of  the  people. 
I  aJeio  endeavored  to  point  out  that  the  law  had  in  the  course  of  a  ({-years'  trial  vindicated  itself  in 
the  light  of  experience,  so  that  not  only  the  classes  of  workmen  and  employers  most  directly  affected, 
but  the  people  at  large  had  learned  to  look  on  it  as  an  almost  unqualified  success,  while  other  com- 
munities, with  special  facilities  for  observing  its  operation,  have  become  anxious  to  apply  it  to  their 
own  circumstances.  Finally,  I  have  shown  that  the  period  of  its  operation  in  New  Zealand  has  alFo 
been  that  of  the  country's  greatest  prosperity;  that  foreign  capital  has  been  attracted  there  as  it 
never  was  before;  that  industry  has  flourished,  and  production  of  nearly  every  kind  increased  to  an 
extent  which,  In  proportion  to  the  inhabitants,  is  without  a  parallel  elsewhere,  and  that  the  wealth, 
not  of  a  few  capitalists  alone,  but  of  the  people  at  large,  has  also  increased  as  rapidly  as  the  pro- 
duction of  the  country  and  the  expansion  of  its  trade. 

I  now  wish  to  say  something  as  to  the  poosible  lessons  which  these  facts  may  have  for  the  people  of 
America,  who.  like  most  of  the  world,  nnd  themselves  to-dav  face  to  fiice  with  great  and  as  yet 
unsolved  problems  in  the  domain  of  social  and  industrial  development.  In  doing  this  I  am  aware  of 
the  ^reat  difficulty  which  necessarily  exists  in  comparing  conditions  which  differ  in  some  respects 
so  widely  as  those  of  a  country  of  less  than  1,000,000  inhabitants  with  another  which  already  contains 
more  than  75,000,000.  Nor  do  I  lose  sight  of  the  fact^-which  is  perhaps  even  more  Important  than 
that  of  size  and  population— that  in  America  social  and  economic  aevelopments  have  been  advancing 
with  giant  strides  during  the  last  40  or  60  years,  and  that  they  have  now  reached  a  stage  in  which 
they  have  grown  almost  stereotyped  in  the  experience  and  even  in  the  thought  of  the  people,  while 
in  New  Zealand  it  was  otherwise.  Such  considerations,  I  am  fully  aware,  render  the  task  i  have  set 
myself  a  difficult  one.  It  is  not,  I  think,  possible  for  any  one  man  to  deal  with  the  problem  on  all 
siaes,  or  to  consider  all  its  uspects,  and  it  would  be  rash  for  any  man  to  attempt  to  lay  down  a  program 
of  industrial  reform,  even  ifhe  were  capable  of  doing  so,  in  the  compass  of  so  short  an  article  as  this 
must  necessarily  be.  All  that  I  can  hope  to  do  under  the  circumstances  is  to  glance  at  the  principal 
points  in  existing  conditions  which  appear  to  demand  a  remedy  not  whollv  dissimilar  to  that  applied 
in  New  Zealand,  and  to  make  one  or  two  suggestions  as  to  the  possible  application  of  the  New  Zealand 
remedy,  at  least  in  principle  to  American  conditions. 

The  development  of  industry  in  America  during  the  last  86  years  has  been  phenomenal.  A  glance 
at  the  statistics  of  the  world  is  enough  to  show  that  no  other  nation  has  even  approached  it  in  vol- 
ume, while  only  a  very  few  and  those  very  young  and  kindred  peoples,  have  rivaled  or  excelled  It 
in  proportion  to  population.  Until  the  last  quarter  of  the  century  which  has  just  closed,  thisdevelop- 
ment  was  mainly  in  the  direction  of  agricultural  production.  This  was  caused  by  the  fact  that  m 
the  first  place  the  immigration  to  the  country  was  one  which  looked  chiefly  to  the  poasession  of  land 
by  the  classes  of  European  workers  whose  experience  and  traditions  attached  them  to  agricultural 
occupations.  During  the  last  quarter  of  the  century  the  proportions  of  the  classes  have  changed, 
and  within  America  itself  the  attractions  of  town  life  and  the  pursuits  of  the  skilled  mechanic  have 
asserted  themselves  in  comparison  with  those  of  the  farmer  ana  agricultural  laborer.  This  has  led  to 
an  enormous  increase  in  the  numbers  of  persons  engaged  in  the  pursuit  of  branches  of  Industry  which 
may  be  called  concentrative,  to  distinguish  them  from  ordinary  agriculture,  which  is.  at  least  usnallv, 
distributive  in  its  tendencies.  Towns  have  sprung  up  by  hundreds;  cities  have  multiplied  their 
populations  by  hundreds  of  thousands;  men  and  women,  boys  and  girls,  have  flocked  into  these 
hives  of  mechanical  industry,  where  the  capital  of  the  great  employers  is  the  esBential  moving  spring 
of  the  existence  of  the  community. 

It  Is  beside  my  present  purpose  to  go  into  the  causes  that  have  led  to  the  change,  or  even  to  discuas 
the  advantages  or  disadvantages  to  the  national  life  and  well-being  that  have  resulted  from  it;  it  is 
the  fact  that  is  important,  and  of  the  fact  there  can  be  no  doubt.  From  a  great  community,  for  the 
most  part  dependent  on  the  land  for  theirsupport,  and  therefore  for  the  most  part  widely  distributed, 
and  little  dependent  directly  upon  the  initiative  of  the  capitalist,  the  nation  is  year  by  year  becom- 
ing more  and  more  a  nation  of  manufacturers,  concentrated  in  dense  masses,  and  wholly  dependent 
for  its  daily  bread  on  its  relations  with  capital.  Ansrthlng  which  disturbs  those  relations  is  now,  and 
is  certain  to  be  in  an  increasing  degree  hereafter,  fatal  to  the  well-being,  not  only  of  the  portion  of 
the  community  most  immediately  affected,  but  of  the  whole  nation.  Anything  wnich  seriously  dis- 
turbs industrial  relations  will  not  only  take  the  bread  out  of  the  mouths  of  thousands  of  workers,  but 
will  paralyze  a  hundred  other  industries,  impoverish  millions  of  people  already  poor,  and  deprive 
even  capital  of  its  value  and  money  of  its  earning  power.  The  difference,  then,  between  this  com- 
munity and  a  country  like  New  Zealand  in  these  respects  is  that  the  dangers  to  bo  guarded  against, 
and  the  interests  to  be  conserved  by  some  effectual  system  which  shall  prevent  industrial  conflicts, 
are,  even  in  proportion  to  the  numbers  of  the  people,  not  less  but  manifold  greater  here  than  there. 
In  New  Zealand  the  mechanic  could,  if  dissatlsflea  with  his  position  as  an  associated  worker,  go  upon 
the  land  without  very  seriously  disturbing  the  prosperity  or  upsetting  the  commercial  and  economic 
relations  of  the  rest  of  the  people;  here  it  would  even  now  be  impossible,  and  it  will  become  still 
more  impossible  year  by  year,  in  New  Zealand  land  is  plentiful,  it  is  accessible,  and  its  occupation 
is  rendered  easy  for  every  man;  here  it  is  practically  no  one  of  these  things.  There  the  main  part  of 
the  exports  are  agricultural,  and  but  a  small  percentage  consisUof  manufactured  goods;  here  the 

S eater  part  of  the  exports  are  already  manufactured,  and  while  the  export  of  natural  products  in 
eir  natural  state  has  probablv  nearly  reached  its  highest  point,  the  increase  of  the  manufactured 
product  has  only  reached  the  threshold  of  its  expansion. 

It  may  be  asserted  that,  in  spite  of  what  can  be  said  against  it,  the  existing  industrial  system  of 
America  has  justified  itself  by  Its  success.  It  may  be  urgeo— indeed,  it  has  been  urged  by  some  of  the 
exceedingly  well-meaning  optimists  of  the  ostrich  breed  with  which  the  country  is  abundantly  sup- 
plied—that the  expansion  of  trade  and  the  inc]:ease  of  manufactures  supply  an  overwhelming  answer 
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to  any  criticism  that  mav  be  directed  against  present  methods.  They  fail  to  see  that  no  answer  at 
all  is  contained  in  these  thlnffs  unless  it  can  be  shown  that  no  greater  progress  could  have  been  made 
under  other  methods,  and  that  the  system  adopted  is  one  which  not  only  increases  the  volume  of 
trade  and  the  riches  of  a  class,  but  improves  the  condition  of  all  classes  of  the  people.  Can  anyone 
say  that  it  has  done,  or  is  doing,  this?  That  75,000,000  of  people  must,  if  Uiev  work  at  all,  produce  a 
great  deal  more  than  50,000,000  goes  without  saying;  and  if  we  add  the  auxiliary  forces  brought  into 
play  in  the  last  80  years,  the  wonder  is  not  that  America  produces  so  much  more  goods,  in  excess  of 
what  her  own  people  require,  but  that  the  surplus  has  not  been  largely  multiplied.  The  people  of 
New  Zealand  supply  their  own  wants  for  the  most  part,  and  last  year  they  had  a  surplus  to  send  away 
worth  more  than  980  for  every  man,  woman ,  and  child  in  the  country.  The  people  of  America  largely 
supplied  their  own  wants,  and  their  statisticians  and  political  economists  point  proudly  to  the  record 
that  they  had  a  surplus  worth  no  less  than  $16  per  head  of  the  population.  Nor  is  this  by  any  means 
all;  the  workers  of  New  Zealand— whether  in  tne  open  air,  in  factories  and  workshops,  or  in  mines-~ 
work  shorter  hours  in  each  day,  have  more  holidays,  on  the  whole  live  far  better,  and  save  money 
much  more  easily  than  the  workers  of  America,  why,  it  may  be  asked,  is  this?  New  Zealand  is  not 
a  richer  country  than  America,  its  people  are  neither  a  cleverer  nor  a  more  industrious  people  than 
the  average  American— the  secret  is  that  its  methods  are  different. 

The  main  difference  in  methods  lies  in  the  fact  that  the  well-beiug  of  the  people  as  a  whole  Is  the 
object  of  all  legislation  in  New  Zealand,  while  the  interests  of  classe^-as  a  rule  of  a  single  class,  that 
of  the  capitalists— is  the  object  of  legislation  in  America.  Another,  but  a  closely  allied  distinction  in 
the  methods  is  that  in  the  one  country  law,  and  its  impartial  enforcement,  is  regarded  as  the  founda- 
tion of  all  real  liberty,  and  the  great  bulwark  of  the  people's  freedom;  while  in  the  other  a  profound 
suspicion  of  law  and  disbelief  in  its  imputial  admimstration  is  common  to  nearly  every  class  of  the 
community.  Thus  in  America  the  right  to  strike,  for  the  purpose  of  compelling  justice,  or  what  one 
party  to  a  dispute  supposes  to  be  justice,  is  passionately  claimed  as  the  only  safeguard  to  liberty  for  the 
worker— just  as  in  some  states  the  right  to  publicly  murder  persons  accused  of  particular  crimes  is 
upheld  as  the  bulwark  of  public  moralitv.  It  may  be  confidently  asserted— and  the  assertion  would  . 
hardly  be  disputed  by  any  unprejudiced  observer— that  liberty  vindicated  by  the  methods  of  the 
lockout  or  the  strike  is  as  spurious  an  article  and  conduces  as  little  to  the  well-being  of  any  people  in 
the  long  run  as  justice  which  takes  the  form  of  lawless  lynch  law. 

There  are  one  or  two  facts  •f  the  industrial  position,  and  probably  no  more  than  that,  which  are 
admitted  on  all  hands  to  constitute  a  danger  to  American  industry,  and  of  these  the  most  universally 
admitted  is  the  ever-recurring  difficulty  of  adjusting  the  share  which  capital  and  enterprise  on  the 
one  hand,  and  labor  and  mechanical  skill  on  the  other,  are  entitled  to  out  of  the  earnings  of  any 
manufacturing,  or,  indeed,  of  any  industry.  The  capitalist  class  asserts,  or  at  least  assumes,  that 
capital  is  entitled  to  all  it  can  get  out  of  any  industrial  enterprise  after  paying  the  very  least  wages 
it  can  induce  or  compel  the  workers  to  accept  for  their  labor  and  skill.  The  class  of  the  workers,  as 
a  rule,  hold  exactly  tne  same  view  reversed.  They  would  give  capital,  as  its  share,  the  smallest  per- 
centage which  they  could  compel  capital  to  accept.  As  long  as  this  view  is  held,  it  can  be  readily 
seen  tnat  war,  either  actual  or  Impending,  must  be  the  normal  attitude  of  the  industrial  world,  for 
the  simple  reason  that  force  lies  at  the  root  of  the  matter.  What  the  worker  can  be  forced  to  accept 
on  the  one  side,  against  what  the  employer  can  be  forced  to  fi:ive  on  the  other— it  is  war,  a  chronic 
dvil  war,  and  of  all  the  miserable  conditions  known  to  poor  numanity  this  has  long  been  acknowl- 
edged to  be  the  very  worst.  Success— that  is  to  say,  absctlute  success— for  either  party  is  probably 
impossible,  at  any  rate  for  more  than  a  very  short  time,  for  it  would  mean  either  slavery  for  tiie 
worker  or  the  destruction  of  the  employer:  and,  therefore,  under  existing  conditions,  the  civil  war 
would  be  perennial  and  the  misery  perpetual. 

There  must  be  some  better  way  than  this.  Two  have  been  suggested  as  suited  to  the  conditions  of 
America  by  those  who  agree  In  thinking  that  the  New  Zealand  system,  or  the  principal  which  under- 
lies it,  is  wholly  inapplicable  to  American  circumstances  and  ideas.  On  the  one  hand,  there  are  those 
who  say  that  trade  agreements  may  be  relied  upon  to  afford  a  sufficiently  good  working  basis:  on  the 
other,  there  are  those  who  pin  their  faith  to  voluntary  arbitration  as  the  coming  method  that  will 
give  relief  from  strikes  ana  lockouts  with  all  the  losses  to  the  country  and  the  sufferings  to  large 
classes  of  the  community  which  they  entail.  In  both  cases  the  weak  point  is  the  want  of  finality.  If 
the  workers  and  the  employers  in  any  trade  are  fair  and  reasonable  men,  it  is  quite  conceivable  they 
may  enter  on  a  just  trade  agreement  and  may  keep  it;  if  the  employers  generally  are  public  spirited 
enough,  *ind  the  workers  generally  are  moderate  and  reasonable  enough,  it  is  very  conceivable  they 
may  in  a.  I  cases  of  disputes  that  are  not  capable  of  friendly  adjustment  be  ready  to  accept  arbitration 
and  loyally  abide  by  the  award.  The  real  question  is.  How.  if  they  will  not?  These,  after  all,  are  but 
expedients  based  upon  a  calculation  of  enlightened  selfishness,  which  all  experience  tells  us  can 
never  be  relied  upon.  That  all  men  are  selfish  is,  indeed,  true;  but  that  all  are  enlightened,  or  even  if 
enlightened,  that  they  are  so  at  all  times,  is  very  much  the  reverse.  It  is,  after  all.  but  a  conflict 
between  mutual  fear  and  overmastering  selfishness,  and  experience  has  shown  that  in  a  majority  of 
cases  selfishness  is  the  prevailing  sentiment  By  all  means  let  the  experiment  be  tried;  but  ft  is  well 
there  should  be  some  reminder,  such  as  the  case  of  New  Zealand  affords,  that  when  it  falls  there  is 
still  something  else  to  fall  back  upon. 

When  that  point  is  reached  it  will  dawn  on  the  minds  of  the  American  people  that  they  have  been 
needlessly  untrue  to  themselves.  They  will  remember  that  as  they  have  retained  the  power— if  only 
they  choose  to  insist  upon  itr-of  making  their  own  laws,  so  they  have  also  the  power  to  see  that  they 
are  enforced.  They  will  abandon  the  unworthy  habit  of  talking  and  acting  as  if  the  laws  necessary 
for  the  safety  of  the  people  at  large  must  be  useless  if  opposed  by  a  combination  of  a  few  very  rich 
men  on  the  one  side,  or  ox  a  large  mob  of  poor  but  sufficiently  lawless  men  on  the  other.  They  will 
see  that  neither  in  theory  nor  in  practice  is  there  any  insuperable  difficulty  in  the  way  of  enacting  or 
enforcing  laws,  containing  the  principle  of  those  of  New  Zealand,  for  securing  fair  play  for  both  the 
workers  and  the  employers,  ana  for  that  far  larger  part  of  the  nation  which  does  not  directly  belong 
to  either  class.  They  will  abandon  the  foolish  habit  of  fancying  that  liberty  means,  either  for  1  man 
or  10,000  men.  the  right  to  do  as  they  please  to  the  injury  of  their  neighbors,  because  they  imagine 
that  it  is  for  their  own  advantage,  and  they  will  cease  to  think  so  poorly  of  their  own  people  and 
their  own  institutions  as  to  conclude  that  there  are  no  men  honest  enough  to  judge  fairly  between 
them,  and  no  means  effective  enough  to  put  down  bribery  and  corruption  among  them. 

It  is  a  fallacy,  indeed,  and  a  very  weak  one  after  all,  which  declares  the  large  majority  of  any 
nation  powerless  to  enforce  such  a  law  as  that  of  New  Zealand.  The  elements  are  simple,  and  a  very 
little  ingenuity,  indeed,  will  find  a  way  to  embody  them  In  a  law  that  can  be  enforced  on  capitalists 
and  workers  alike.  It  might,  and  it  probably  would,  be  necessary  to  make  the  question  one  of  Fed- 
eral and  not  of  State  control,  as  has  already  been  done  in  the  new  Ck)mmonwealth  of  Australia;  and 
there  can  be  little  doubt  that  such  a  change  wotild  be  in  all  respects  an  improvement.  This  once 
done,  however,  and  the  majority  of  the  people  once  convinced  that  all  other  methods  of  settling 
industrial  disputes  were  ineffectual  in  extreme  cases,  the  remedy  would  not  be  a  difficult  one  even 
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here.  It  has  been  said  "you  can  not  coerce  a  hundred  thousand  worken  by  imprisonment,"  and  it 
may  be  true;  but  there  is  no  need  in  any  case  to  do  so.  Capital  is  always  under  control  and  could 
alwavs  be  reached,  and  necessity  is  even  more  effectual  to  compel  the  obedience  of  multitudes  than 
imprisonment  or  fines.  If  American  capitalists  refused  to  carry  on  their  works  pending  tiie  decision 
of  the  court,  they  would  be  as  easily  punished  here  as  in  New  Zealand;  and  if  the  workers  Insisted 
on  striking  in  spite  of  the  order  of  the  court,  it  might  be  enacted  that  the  punishment  should  be  not 
imprisonment  but  exclusion  from  appearing  in  their  own  case  in  court  ana  thus  securing  a  favorable 
hearing.  As  a  matter  of  fact,  it  would  not  be  needed.  In  the  present  stage  of  industrialaevelopment 
such  a  law  is,  and  must  be.  the  true  friend  of  the  worker.  It  would  probably  be  necessary  to  lay  it 
down  as  a  basis  for  the  action  of  the  court  under  conditions  like  those  of  America  that  in  all  wage 
disputes  the  principle  of  a  reasonable  living  wage  must  be  recognised  by  the  court  as  the  inalienable 
light  of  the  worker.  If  anv  industry  could  pay  such  a  wage  it  requires  no  argument  to  prove  that  it 
is  an  industry  which  should  not  be  carried  on  in  the  country,  and  its  suppression  could  injure  nobody. 
It  is  needless,  however,  to  eo  further  at  present  Once  take  from  the  strike  and  the  lockout  their 
character  as  weapons  by  which  compliance  with  demands  on  either  side  can  be  enforced,  while  the 
public  and  the  law  stand  helplessly  looking  on,  and  nobody  would  care  to  Indulge  in  one  or  the  other. 
A  few  months,  or  a  few  years  at  the  very  most,  would  see  the  men  of  America,  as  it  has  seen  those  of 
New  Zealand,  ready  to  give  the  thing  a  trial.  When  that  step  had  once  been  taken,  all  the  othen 
would  follow. 

I  freely  admit,  however,  that  the  time  has  not  yet  come.  As  yet  American  capitalists  feel—and 
probably  correctly— that  they  can,  on  the  whole,  make  more  money  on  the  present  system  with  no 
law  to  control  ana  no  court  to  enforce  fair  play.  Labor  leaders  and  labor  oiganixations  still  believe 
that,  if  let  alone,  they  can  force  capital  step  by  step  in  the  direction  they  hope  to  make  it  go,  till  it 
becomes  their  servant  rather  than  their  master.  Both  parties  are  afraid  that  any  court  of  equity 
would  prove  a  check  on  their  freedom  of  action  to  an  extent  which  they  can  not  foresee  and  hardly 
care  to  risk.  The  people  at  lar^e,  the  thousands  of  helpless  ones  directly  dependent  on  the  workers, 
and  the  millions  who  are  only  indirectly,  though  verv  really  affected,  as  yet  stand  helplessly  aside. 
Imagining  that  nothing  can  be  done.  Time  and  experience  alone  can  work  the  cure  for  tnis;  but  they 
may  be  trusted  to  do  so.  When  the  evils  have  increased,  as  with  a  rapidly  Increasing  population 
they  will  and  must,  when  the  remedies  at  present  relied  on  have  ended-m  disappointment,  then,  but 
it  may  be  feared  not  till  then,  America  will  be  willing  to  profit  by  the  experience  of  other  people, 
even  though  they  constitute  but  a  small  community. 


OBGAKIZATIOK  OF  THE  EMPLOYES  CLASS  AS  A  FBEBXaTJIBIIE  07  OOKCHIATIOir 

AND  ABBTTBATIOir. 

Extracts  from  paper  read  at  the  conference  on  Industrial  arbitration,  held  under  the  auspices  of 
the  National  Civic  Federation,  1900,  by  Herman  Jusri,  commissioner  Illinois  Coal  Operators' 
Association. 

To  me  it  seems  that  all  efforts  to  permanently  prevent  strikes  are  almost  certain  to  fail,  unless  labor 
and  capital  are  both  thoroughly  organized,  the  strength  of  the  respective  organizations  being  so 
nearly  equal  that  neither  side  can  presume  upon  the  weakness  or  unpreparedness  of  the  other.  The 
peace  of  nations,  as  we  well  know,  is  preserved  by  the  fear  which  each  nation  has  of  •'  waking  a  sleep- 
ing lion,"  and  a  prudent  dread  of  the  consequences.  The  great  powers  of  the  world  have  approxi- 
mately accurate  information  of  each  others' resources,  strength,  and  preparedness,  and  hence  wars 
in  our  day  usually  occur  only  between  a  giant  on  the  one  hand  and  an  infant  or  decrepit  nation  on 
the  other,  differences  between  equally  strong  nations  being  left  for  settlement  to  diplomacy.  The 
same  is  in  a  certain  sense  true  of  conflicts  in  the  industrial  world.  Labor,  while  not  perfectly  organ- 
ized and  not  so  rich  in  resources  as  capital,  and  therefore  unequal  to  a  protracted  industrial  war,  is 
so  much  better  organized  than  capital  that  hi  short  decisive  conflicts,  in  continuous  skirmishings,  it 
usually  comes  out  the  victor.  This  statement,  I  well  know,  has  been  di.%redited  in  some  quarters  by 
labor  leaders,  but  it  can  be  proven.  In  fact,  it  is  no  exaggeration  of  the  truth  to  say  that  the  differ- 
ence in  favor  of  the  organization  of  labor,  as  compared  with  the  organization  of  capital  for  the  puiv 
poses  I  have  indicated,  is  as  great  as  the  difference  in  the  discipline  and  power  of  the  Regular  Army 
and  of  a  hastily  improvised  home  guard. 

Combinations,  crusts,  and  corporations  arc  spoken  of  as  "organized"  capital.  This  is  misleading. 
All  these  are  consolidated  or  aggregated  capital,  consolidated  or  combined  to  reduce  the  expense  of 
doinff  business,  to  otherwise  cheapen  production,  or  to  control  or  regulate  the  markets  of  the  world, 
but  they  are  not  organized  in  the  same  sense  or  for  the  same  purpose  for  which  labor  is  organized. 
Our  great  need  is  2  well-organized  forces,  both  established  for  the  same  purpose,  viz,  to  determine 
and  regulate  the  wages  ana  the  conditions  of  labor.  How  is  this  to  be  done?  Certainly  capital  needs 
to  take  lessons  from  labor  in  the  art  and  virtue  of  self-denial  and  sacriflee.  Labor  organizations  are 
sustained  by  the  sacrifices  willingly  made  by  their  members.  No  great  victory  over  self,  or  over  an 
enemy,  or  over  great  difficulties,  is  made  without  self-denial  and  sacriflee,  and  while  all  laborers  are 
not  inspired  by  high  motives  in  doing  this,  the  example  Is  very  striking  just  the  same.  By  way  of 
illustration,  let  me  cite  an  example  of  what  laboring  men  are  willing  to  do  for  a  cause  they  have  at 
heart,  be  the  motive  one  of  revenge,  as  some  persons  assert,  or  of  mutual  helpfulness,  as  others 
claim: 

The  80,000  or  40,000  coal  miners  in  Illinois  contribute  to  the  cause  of  their  union  about  $360,000 
annually,  while  the  capital  engaged  in  coal  mining  contributes,  let  us  say,  less  than  6  per  cent  of 
this  sum  for  the  support  of  its  organization,  and  what  labor  actually  contributes  in  the  form  of  dues 
is  by  no  means  equal  to  what  it  sacrifices  by  strikes.  Still,  emplovers  of  labor  are  heard  to  complain 
that  strikes  and  lockouts  have  continued  to  occur  periodically  d^pite  all  that  they  have  expended 
to  prevent  them.  Witness  the  odds  even  where  conditions  have  been  greatly  Improved.  Faillure  is 
easily  explained.  But  this  is  not  because  wise  efforts  have  not  been  put  forth  to  prevent  them,  but 
rather  because  we  have  never  persisted  or  persevered  in  them  long  enough,  the  sinews  of  war  giving 
out  long  beforeany  experiment  has  had  afair  trial.  We  have  expecU^  immediate  results  on  a  trifling 
outlay  of  such  commanding  importance,  and  these  results  failing  to  materialize,  their  promoters 
abandoned  their  efforts,  not  because  they  had  lost  heart,  but  because  capital  discontinued  the  sub- 
stantial support  necessary  to  carry  on  the  work.  Individuals  here  and  there  have  been  most  gener- 
ous with  their  time,  their  money,  and  their  experience,  but  there  are  too  many  in  the  ranks  of  the 
employers  who  are  content  lo  allow  their  neighbors  to  do  all  these  things,  while  they  boastfully  pro- 
claim their  ability  to  obtain  the  same  results  without  giving  either  money  or  time.    It  is  natuial  to 
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conclude  that  men  with  such  small  Ideas,  who  will  resort  to  such  expedients  or  subterfuges  to  gain 
their  object,  refusing  to  bear  their  share  of  the  burdens,  will  not  hesitate  to  take  advantage  of  labor, 
to  betray  a  colleague,  or  to  rob  a  clieni.  To  correct  this  evil  and  to  bring  such  employers  as  these  to 
terms  and  of  making  them  honest,  even  if  it  be  true  that  they  will  be  honest  onlv  because  it  is  the 
best  policy,  is  one  of  the  many  reforms  which  well-organized  capital  may  accomplish. 

Disputes,  differences,  and  strikes  will,  therefore,  continue  to  occur  until  organized  capital  can  meet 
upon  common  ground  and  treat  u]>on  equal  terms  with  organized  labor.  If  it  will  do  this  it  will 
banish  awful  dreams,  it  will  live  in  peace  with  labor,  it  will  help  labor  greatly  and  itself  enormously. 
After  all.  It  is  this  lack  of  public  spirit  that  is  indirectly  responsible  for  many  of  our  labor  troubles. 
Rich  and  well  to  do  men  usually  advise  young  men  to  lay  bv  something  for  a  rainy  day,  and  yet  they 
themselves  ignore  the  maxim,  "in  times  of  peace  prepare  for  war."  Too  many  of  them  reluctantly 
support  intelligent  and  thoroughly  organized  effort  at  the  right  time,  and  yet  when  a  criris  is  upon 
them  they  are  ready  to  squander  in  an  immature  plan  of  resistance  10  or  a  100  times  what  a  wise  and 
humane  plan  of  conciliation  or  arbitration  would  cost. 

I  take  the  broad  ground,  therefore,  that  strikes  will  continue  until  capital  organizes,  until  it  estab- 
lishes collective] V  a  department  of  labor,  just  as  individually  or  in  corporate  capacity  it  provides  for 
its  executive  and  construction  departments,  its  financial  and  its  sales  departments.  If  strikes  are  to 
become  obsolete  in  America  every  departmnet  of  industry  must  be  oiganized.  Since  labor  is  the  one 
element  with  which  it  must  deal  intelligently  and  fairly,  since  it  is  the  one  element  able  to  help  it  to 
improve  the  conditions  of  trade,  it  is  that  one  element  without  whose  cooperation  it  is  sadly  crippled. 
With  labor  it  can  not  deal  successfully  unless  it  is  strong  where  labor  is  strong,  meeting  it  in  the  open 
field  on  an  equal  footing  and  represented  by  men  intelligent,  honest,  and  thoroughly  versed  in  trade 
conditions  and  in  every  phase  oi  the  labor  problem.  *  *  *  It  is  alike  true  of  capital  and  labor— of 
consolidated  capital  and  of  organized  labor— that  they  need  protection  against  their  own  rashness  or 
folly.  Intoxicated  by  success,  they  are  apt  to  presume  upon  their  strength.  We  too  often  see  exam- 
ples where  employers  of  labor,  puffed  up  by  what  they  ::all  their  success,  blind  to  the  rights  of  labor, 
mncying  the  laborer  is  entitled  to  no  rights  unless  in  theii  bounty  and  condescension  they  choose  to 
dispense  them.  On  the  other  hand,  we  find  the  laborer,  unused  to  the  exercise  of  power,  usurping 
the  rightful  prerogative  of  employers  and  undertaking  to  ru  n  their  business  for  them.  The  corrective 
lor  these  uniortunate  conditions  is  equal  power  on  both  sides  and  the  exercise  of  equal  fairness  and 
intelligence  on  the  part  of  their  representatives,  for  it  can  not  be  successfully  disputed  that  employer 
and  employee  are  equally  selfish,  and  that  the  former  will  generally  pay  labor  the  very  least  that  the 
laborer  wiU  accept,  and  on  the  other  hand,  that  the  laborer  will  exact  every  penny  that  the  employer 
can  be  induced  to  pay.    *    *   * 

The  fact  is  that  in  tnis  busy  land  of  ours  the  average  business  man  has  too  many  other  things  to 
look  after  in  connection  with  his  business  to  admit  othis  giving  that  attention  to  the  labor  problem 
which  the  subject  deserves,  and  since  it  is  the  most  Important  department  of  every  industry,  no 
expense  should  be  spared  to  secure  the  right  men  capable  of  making  it  equal  to  any  other  in 
efnciency. 

This  is  an  age  of  specialization,  in  industrial  as  well  as  in  all  scientific  pursuits,  and  realizing  as  we 
must  that  the  daily  press  is  a  record  of  disturbances  in  the  industrial  world  on  account  of  labor  dif- 
ferences, it  would  seem  that  specialists  are  nowhere  so  much  needed  as  in  that  field  which  the  mem- 
bers of  this  conference  are  now  endeavoiiiig  to  explore.    *    *   * 
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LETTER  OF  TRANSMITTAL. 

To  the  Industrial  Commission: 

I  have  the  honor  to  transmit  herewith  a  report  on  the  subject  of  railway  labor 
in  the  United  States,  prepared  in  accordance  with  your  resolution  adopted  Sep- 
tember 23, 1899,  authorizing  the  same,  and  in  compliance  with  your  subsequent 
resolution  of  December  15, 1899,  directing  me  to  report  to  the  secretary  of  the 
Commission. 

In  the  introduction  to  the  report  I  have  indicated  its  scope,  general  plan,  and 
purpose,  jand  also  have  given  a  brief  summary  of  its  results.  I  desire,  however, 
to  record  my  personal  appreciation  of  the  cordial  cooperation  in  the  preparation 
of  this  report  accorded  me  by  railway  officials  in  different  i>arts  of  the  country, 
who,  through  correspondence  and  personal  interviews,  have  been  most  courteous 
and  willing  to  give  information.  They  are  too  numerous  to  mention  by  name, 
but  I  feel  i)articularly  indebted  to  President  William  H.  Baldwin,  jr.,  of  the  Long 
Island  Railroad,  Mr.  Theodore  N.  Ely,  chief  of  motive  power  of  the  Pennsylvania 
Railroad,  and  to  Mr.  M.  Riebenack,  assistant  comptroller  of  the  Pennsylvania 
Railroad,  through  whose  kindness  I  have  been  permitted  to  submit  as  Exhibit  8 
to  this  report  an  exhaustive  digest  of  the  pension  systems  of  foreign  railway 
corporations,  prepared  and  submitted  by  him  originally  to  the  directors  of  the 
Pennsylvania  Railroad,  but  not  heretofore  published.  I  must  also  acknowledge 
with  considerable  pleasure  the  no  less  willing  and  efficient  coox>eration  accorded 
me  by  the  chiefs  of  many  of  the  brotherhoods.  I  desire  to  acknowledge  the  able 
assistance  rendered  me  in  the  preparation  of  sections  15  and  16  by  Dr.  C.  W.  A. 
Veditz  and  Samuel  M.  Israeli,  esq.,  respectively.  I  am  also  especially  indebted 
to  my  friend  and  colleague,  Prof.  Emory  R.  Johnson,  of  the  University  of  Penn- 
sylvania and  a  member  of  the  Isthmian  Canal  Conmiission,  for  his  constant 
encouragement  and  for  the  many  helpful  suggestions  and  invaluable  criticisms 
emanating  from  his  thorough  and  sx>ecial  knowledge  of  the  questions  here  treated. 

Samuel  McCune  Lindsay. 

January  10,  1901,- 
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RAILWAY  LABOR  IN  THE  UNITED  STATES. 


INTRODUCTION. 
§  1.  SCOPE  AND  PX7SP08E  OF  THE  BEPOBT. 

The  scope  of  the  report  is  to  present  the  condition  of  railway  labor  in  its  lead- 
ing features  and  to  discuss  the  chief  topics  of  interest  concerning  the  condition  of 
railway  employment  in  the  United  States.  The  plan  originally  adopted,  in  accord- 
ance with  the  scope  as  just  stated,  proved  too  comprehensiye  for  thorough  treat- 
ment within  the  limits  of  time  and  sx>ace  allotted  to  this  report,  and  necessitated 
that  the  emphasis  be  laid  on  a  few  general  problems.  One  of  the  chief  aims  of 
the  report  is  to  present  in  a  connected  way  some  account  of  many  topics  relating 
to  railway  employment  that  have  been  touched  upon  in  the  testimony  on  trans- 
l)ortation  topics  already  considered  by  the  Industrial  Commission.  At  the  same 
time  it  is  not  desirable  to  duplicate  to  any  appreciable  extent  the  material  already 
collected  and  so  ably  summarized  in  the  digest  to  the  transportation  volume  of 
the  Industrial  Commission's  reports.* 

Therefore  the  first  duty  of  your  expert  agent  was  to-collect,  directly  for  him- 
self, data  relating  to  the  chief  topics  to  be  treated.  There  are  in  the  United 
States  189,294  miles  of  railroad,  owned  by  upward  of  2,000  corporations.  Many 
of  these  companies  are  consolidated  or  their  roads  leased  to  other  companies, 
which  operate  them.  Many  of  these  cori>orations  of  course  own  only  a  few  miles 
of  line.  It  was  therefore  possible  to  select  62  railroads  which  actually  oi)erated 
146,005  miles  of  line,  or  over  77  -per  cent  of  the  total  mileage  of  the  country.  To 
these  roads  the  following  set  of  questions  was  sent  asking  for  replies  and  statis- 
tics covering  leased  lines  or  total  number  of  miles  operated,  and  also  asking  for 
printed  copies  of  reports  of  the  cori>orations  relating  to  any  of  the  topics  specified: 

QUESTION  SHEET  FOR  INFORMATION  ON  RAILROAD  LABOR. 

1.  Name  of  road. 

2.  Miles  operated. 

8.  Total  number  of  employees. 

4.  Requirements  for  admission  to  various  grades  of  service. 

6.  Rules  for  discharging  and  promoting  employees. 

6.  Is  technical  education  furnished  by  the  railroad  to  its  employees?  If  so,  to 
what  extent  and  for  what  grades  of  service? 

7.  Do  you  have  a  blacklist  for  employees  discharged  for  serious  offenses? 

8.  What  is  the  average  length  of  the  working-day  for  the  various  grades  of 
service,  the  average  daily  wages,  and  the  annual  income  of  the  same? 

9.  Are  the  men  paid  for  extra  time?    If  so,  how  much? 

10.  What  percentage  of  the  employees  in  the  various  grades  of  service  are 
required  to  work  on  Sunday? 


1  Vol.  IV,  Transportation,  Industrial  CommiaBlon  Reports*,  Waahinsrton,  1900. 
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11.  What  forms  of  company  relief  and  insurance  or  beneficial  associations  are 
supported  in  part  or  in  whole  by  the  company? 

12.  Do  you  make  any  objection  to  employees  being  members  of  railway  broth- 
erhoods or  orders  or  other  labor  organizations? 

13.  What  percentage  of  the  men  in  varions  grades  of  service  belong  to  such 
organizations? 

14.  What  methods  do  you  xmrsne  in  the  settlement  of  strikes  and  disputes 
among  your  employees?  Have  you  had  recourse  to  either  State  or  national 
arbitration  boards;  and  if  so,  with  what  result? 

Replies  to  this  question  sheet  were  received  from  all  of  the  larger  railroad  com- 
panies to  which  it  was  sent,  and  from  a  total  of  40  companies  operating  112,853 
miles  of  road,  or  59.3  per  cent  of  the  total  mileage  of  the  United  States,  and 
employing  633,023  men,  or  68.1  per  cent  of  the  total  number  of  railway  employees 
in  the  United  States.  The  information  thus  obtained  was  supplemented  through 
correspondence  and  personal  interviews  with  the  leading  railroad  officials  and  the 
leading  representatives  of  railway  labor  in  different  parts  of  the  country.  The 
literature  of  the  subject  is  too  extensive,  covering  so  wide  a  range  of  topics,  for 
any  one  to  say  that  he  has  exhaustively  examined  it;  frequent  references  will  be 
found  throughout  the  footnotes  in  the  following  pages  to  the  more  important 
publications  relating  to  the  several  topics  discussed.  The  rex)ort8  and  publica- 
tions of  the  Interstate  Commerce  Ck)mmission  and  of  the  United  States  Depart- 
ment of  Labor  are,  of  course,  the  chief  sources  of  information  and  the  most 
generally  available  ones.  The  exx>erience  and  practice  of  foreign  railroads  and 
some  comparisons  of  the  conditions  of  employment  are  considered.  Throughout 
the  following  pages  your  agent  has  attempted  so  far  as  possible  to  supplement  the 
material  brought  out  in  the  testimony  before  the  Industrial  Commission  and  for 
this  reason  has  treated  some  topics  more  comprehensively  and  others  less  so  than 
would  probably  have  been  the  case  had  this  report  been  prex>ared  without  any 
reference  to  the  work  the  Industrial  Commission  has  already  done.  The  same 
thing  is  also  true  to  a  lesser  degree  of  the  relation  of  this  report  to  other  govern- 
mental publications,  such  as  those  of  the  Department  of  Labor  and  the  Interstate 
Commerce  Commission.  References  are  frequently  given  to  such  reports  and 
their  contents  briefly  noted  where  an  entirely  independent  discussion  of  the  topic 
in  hand  would  have  required  a  more  extensive  use  of  these  materials.  Perhaps 
their  ready  accessibility  to  the  general  public  is  a  further  justification  of  this 
method. 

It  is  hardly  necessary  to  state  that  the  chief  aim  or  purpose  of  the  report  has 
been  to  gather  and  present  information  rather  than  to  argue  a  case.  Many  of  the 
topics  treated  are  extremely  controversial,  and  great  care  has  been  exercised 
merely  to  present  the  facts  and  to  avoid  the  expression  of  opinion.  There  are  a 
few  judgments  expressed  concerning  the  advisability  of  legislation  on  the  subject 
of  railway  labor,  but  for  the  most  part,  even  where  the  material  selected  clearly 
suggests  legislative  remedies,  the  inferences  to  be  drawn  have  been  left  to  the 
judgment  of  the  Industrial  Commission  in  framing  its  final  report. 

§  8.  BT7MMABY  OF  BBBT7LTS. 

The  report  is  divided  into  four  parts,  the  first  of  which  treats  of  the  general 
oonditions  of  railway  employment  under  which  is  discussed  the  number  of  rail« 
way  employees,  their  geographical  distribution,  the  intensity  of  railway  employ« 
ment  as  measured  in  the  number  of  employees  per  mile,  a  few  comparisous  of  the 
number  of  employees  per  mile  of  line  in  the  United  States  with  that  of  the  leading 
countries  of  Europe,  and  finally  the  relations  which  railway  employment  bears  to 
Other  occupations,  It  will  be  noted  that  railway  employees  i  the  United  0tatea 
ponstitute  on  army  of  nearly  1,000,000  people  and  this  means  th^t  probably  nearlj^ 
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5,000,000  people  are  dex>endent  upon  the  wages  paid  by  railroads  for  their  support. 
The  intensity  of  employment,  however,  is  nowhere  so  great  in  the  United  States 
as  in  England  and  Belgium.  With  the  growth  of  population,  therefore,  even 
without  greatly  increased  mileage,  it  is  altogether  probable  that  for  years  to  come 
the  railroads  will  absorb  an  increasing  number  of  wage-earners.  In  the  second 
place,  the  daily  wages  and  annual  income  of  railway  employees  are  tabulated  for 
a  series  of  years  and  for  different  sections  of  the  country  and  also  for  the  various 
grades  in  the  service.  In  the  third  place,  the  hours  of  labor  for  men  in  the  lead- 
ing departments  of  railway  service  and  the  conditions  and  rules  under  which 
men  work,  the  amount  of  Sunday  labor,  and  the  rates  of  x)ay,  or  the  absence  of 
pay,  for  overtime  are  discussed  on  the  basis  of  information  collected  from  many 
sources.  It  will  be  noted  here  that  while  there  is  no  standard  wage  and  no  stand- 
ard labor  day  that  holds  for  all  sections  of  the  country,  nevertheless  in  general 
the  wages  in  the  best-organized  grades  of  the  service  comjyare  very  favorably 
with  those  paid  for  similar  skill  and  labor  in  other  departments  of  industry,  and 
that  the  10-hour  working  day  is  about  the  average,  as  it  is  in  industrial  enterprises 
at  the  present  time.  The  conditions  with  resx>ect  to  Sunday  labor  and  with  respect 
to  pay  for  overtime  are  probably  relatively  less  advantageous  for  railway  work- 
men than  for  the  rank  and  file  of  employees  in  other  occupations. 

Part  II  is  devoted  to  the  general  topic:  The  requirements  of  railway  service. 
Under  this  heading  the  qualifications  for  admission  to  the  service,  the  age,  the 
degree  of  skill,  and  previous  education  required  for  the  various  departments  of 
work,  the  departments  to  which  new  men  are  usually  admitted,  and  the  order 
in  which  they  usually  pass  from  one  grade  to  another,  and,  finally,  the  depart- 
ments to  which  new  men  are  rarely  admitted  are  discussed  and  described.  Sim- 
ilarly the  conditions  relating  to  the  same  questions  on  foreign  railways  are  briefly 
summarized.  In  the  next  place  both  the  general  and  technical  education  of  rail- 
way employees,  both  as  regards  that  which  is  expected  of  them  before  they  enter 
the  service,  as  well  as  that  to  which  they  have  access,  or  are  required  to  take 
after  entering  the  service,  is  discussed  at  considerable  length  for  the  United  States 
and  reviewed  briefly  for  the  leading  Eurox)ean  countries.  Thirdly,  difficult  prob- 
lems of  railway  discipline  and  the  rules  in  actual  practice  on  American  railroads 
for  the  dischfiorge  and  promotion  of  railway  employees  are  presented.  It  will 
be  noted  that  the  majority  of  the  roads  are  developing  a  system  of  discipline  by 
which  they  avoid  susx>ensions  and  encourage  loyal  personal  service,  and  thus  pro- 
mote better  relations  between  employer  and  employed.  Lastly,  the  law  with 
respect  to  blacklisting,  the  feelings  of  distress  and  despair  on  this  subject  to  be 
found  among  all  railroad  employees,  the  claims  and  practices  of  the  railroads  them- 
selves, and  the  decisions  of  the  courts  on  this  subject  are  considered,  and  in  this 
connection  also  the  legal  rights  (under  both  the  common  law  and  the  statute 
law)  of  men  to  strike  and  to  quit  work  are  discussed. 

Part  ni  treats  of  the  organizations  of  railway  employees.  Under  this  heading 
for  the  first  time  there  is  brought  together  a  historical  sketch  of  nearly  all  the 
railroad  brotherhoods  and  the  railroad  orders.  Their  methods  of  organization, 
their  plan  of  work,  their  beneficial  departments,  their  protective  features,  their 
financial  management,  and  their  educational  value  are  the  topics  aroxmd  which 
this  discussion  is  grouped.  Each  brotherhood  is  treated  sex)arately,  but  the  same 
general  method  of  presentation  is  followed,  so  that  the  reader  can  easily  trace  out 
any  single  topic  through  the  several  brotherhoods.  In  the  next  place  the  frater- 
nal and  beneficial  associations  are  briefly  referred  to,  and  then  the  educational 
and  religious  associations  in  connection  with  which  the  work  of  the  railroad 
branch  of  the  Young  Men^s  Christian  Association  is  described.  The  various 
attempts  at  federation  of  the  railroad  brotherhoods  and  in  general  the  relation 
which  these  organizations  have  sustained  in  the  past  to  other  labor  organizations 
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and  the  attitude  of  railway  corporations  toward  labor  organizations  and  toward 
the  question  of  arbitration  of  labor  disputes  are  important  questions  which  are 
briefly  treated  in  this  part  of  the  report. 

Part  rV  is  devoted  to  a  discussion  of  the  relations  of  railway  corporations  and 
their  employees.  The  general  tendency  manifest  on  the  part  of  the  roads  to 
excise  greater  care  in  the  maintenance  of  their  labor  force  and  in  its  improve- 
ment is  clearly  seen  in  the  growth  of  the  railway  relief  and  insurance  depart- 
ments, and  very  recently  in  the  establishment  of  sux)erannuation  and  pension 
funds.  The  plan  and  working  of  these  features  of  railway  management  is  pre- 
sented in  detail  and  the  statistical  results  discussed.  For  the  most  part  only  the 
experience  of  American  railroads  is  taken  into  account,  but  on  the  subject  of 
railroad  x)ensions,  the  able  report  of  Mr.  Riebenack,  presented  in  Exhibit  8,  gives 
a  survey  of  the  practice  of  foreign  roads  as  well  as  presenting  an  authoritative 
account  of  the  pension  fund  plan  adopted  by  the  Pennsylvania  Railroad  and  the 
results  of  its  first  year  of  operation.  This  plan  is  already  being  studied  and 
imitated  by  other  large  corporations.  A  brief  summary  is  presented  of  the 
leading  points  relating  to  employer's  liability,  a  vexed  question  over  which  so 
much  railway  litigation  takes  place  and  on  which  the  rank  and  file  of  railway 
employees  are  almost  a  unit  in  demanding  greater  legal  protection  than  they  have 
at  present.  It  is  a  subject  to  be  considered  not  merely  in  its  relation  to  railway 
employees,  as  has  been  done  in  this  report,  but  also  in  its  larger  a8i)ect6  in  its 
bearing  on  the  legal  relations  of  employer  and  employed  in  all  departments  of 
industry.  The  legislation  of  England  and  that  of  almost  all  European  countries; 
places  them  fbr  in  advance  of  the  United  States  in  dealing  with  these  questions.. 
A  careful  examination  of  the  nxmierous  cases  which  have  come  up  in  the  last  5* 
years  affecting  only  one  class  of  employees,  namely  those  in  the  railway  service,, 
seems  to  be  convincing  evidence  that  some  limitation  of  the  fellow-servant  prin- 
ciple or  doctrine  of  conmion  employment  should  be  embodied  in  legislation. 
Lastly  the  subject  to  which  considerable  attention  has  already  been  paid  by  Con- 
gress and  on  which  there  has  been  some  legislation,  namely,  that  of  safety  appli- 
ances, is  briefly  reviewed.  It  will  be  seen  that  the  corporations  have  gladly 
cooperated  in  the  execution  of  this  legislation  as  soon  as  they  collectively  faced 
the  problem  and  began  to  realize  the  economic  advantages  of  uniformity  of 
requirements  on  this  subject.  The  results  of  the  safety-appliance  legislation  may 
well  encourage  us  to  go  further  in  social  legislation  affecting  railway  employees 
even  where,  at  the  outset,  railway  corporations  individually  find  it  difficult  to 
adjust  themselves  to  it.  In  the  long  run  they  will  find  that  uniformity  of  control 
may  work  out  to  their  economic  advantage  as  well  as  to  that  of  their  employees. 

The  exhibits  of  the  report  explain  themselves,  and  have  so  direct  a  relation 
to  matters  discussed  in  the  text  that  no  additional  word  of  explanation  and  no 
summary  of  their  content  is  necessary. 
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KTTMBEB  OF  RATLWAT  EMPLOYEES  IN  THE  UNITED  STATES, 
BY  GLASSES. 


From  the  statistics  published  by  the  Interstate  Commerce  Commission  it  is 
estimated  that  the  number  of  persons  employed  by  the  railways  of  the  United 
States  for  the  year  1900  was  1,017,053,  or  an  average  of  529  employees  per  100  miles 
of  line.  This  was  an  increase  of  88,729,  or  84  per  100  miles  of  line,  as  compared 
with  the  year  ending  June  80, 1899.  The  following  table  gives  a  classification  of 
these  employees  and  the  totals  by  classes  for  each  year  of  the  period  of  11  years 
ending  June  80,  1900: 

Classification  of  railtoay  employees. 


Claas. 


General  officers , 

Other  officeni 

General  office  clerks 

Station  agents , 

Other  station  men , 

Enginemen , 

Firemen , 

€k>nductors 

Other  trainmen 

Machinists , 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen , 

Switchmen,  flagmen,  and  watchmen  . . . . 
Telegraph  operators  and  dispatchers  . . . . 
Employees— account  floating  equipment , 
All  other  employees  and  laborers 

Total 


1900. 


4,916 
4,660 
82,265 
81,610 
89,861 
42,837 
44,180 
29,967 
74,274 
82,881 
46,666 

114,773 
88,085 

226,779 

60,789 

25,218 

7,597 

125, 3W 


1,017,658 


4,882 
'  4,294 
29,371 
80,787 
83,910 
89,970 
41,152 
28,282 
69,497 
80,877 
42,501 

108,937 
81,690 

201,708 
48,686 
28,944 
6,775 

107,261 


Class. 


General  officers 

Other  officers , 

General  office  clerkn 

Station  agents 

Other  station  men 

Enginemen  

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and  watchmen 

Telegraph  operators  and  dispatchers 

Employees— account  floating  equipment 
All  other  employees  and  laborers 

Total 


928,924 


1894. 


1898. 


4,966 
3,925 
26,845 
30,699 
78,603 
37,939 
88,925 
26,876 
66,968 
28,882 
40,374 
99,717 
30,771 
184,494 
47,124 
22,488 
6.349 
96.673 


1897. 


4,890 
3,830 
26,887 
30,049 
74,669 
35,667 
36,735 
25,322 
63,673 
28,229 
37,740 
91,415 
30,414 
171,752 
43,768 
21,452 
6,409 
90,725 


874,558 


823,476 


1896. 


5,372 
2,718 
26,328 
29,723 
75,919 
35,851 
86,762 
25,467 
64,806 
29,272 
38,846 
95,613 
30,372 
169,664 
44,266 
21,682 
5,502 
88.467 


5,257 
1,778 
24,779 
28,199 
71,160 
35,466 
36,327 
24,823 
68,417 
29,245 
86,828 
84,359 
29,660 
150,711 
43,219 
22,145 
7,469 
85,276 


779,608 


1893. 


873,602 


1892. 


6,610 

6,104 

27,584 

25,469 

28,019 

26,829 

75,181 

69,511 

38,781 

36,739 

40,859 

37,747 

27,537 

26,042 

72,959 

68,782 

30,869 

28,783 

41,878 

40,080 

93,709 

87,615 

29,699 

28.753 

180,154 

171,810 

46,048 

42.892 

22,619 

20,970 

6,146 

5,332 

105,450 

98,007 

821,415 


826,620 


1891. 


1895. 


5,407 
2,534 
26,588 
29,014 
73,669 
84,718 
85,516 
24,776 
62,721 
27,740 
85,564 
88,661 
29.809 
155,146 
48,158 
20,984 
5,779 
83,355 


785,034 


6,271 

23,879 
26,192 
67,812 
34,801 
36,277 
24,523 
64,537 
27,388 
37,718 
83,865 
27,890 
168.913 
40,457 
20,306 
5,911 
93,543 


784,285 


1890. 


5,160 

22,289 
25,665 
66,431 
83,354 
34,634 
28,518 
61,734 
27,601 
87,936 
80,733 
27,129 
157,086 
37,669 
18,968 
6,199 


749,301 


On  the  basis  of  special  returns  made  to  the  secretary  of  the  Interstate  Commerce 
Commission  it  is  stated  that  the  ntunber  of  switchmen,  flagmen,  and  watchmen, 
included  in  the  aggregate  given  above  under  that  head  for  the  year  1899,  could 
fairly  be  assigned  m  the  proportion  of  6,  3,  and  2,  resi>ectively. 


719 


720 


THE   INDU8TBIAL   COMMISSION: — BAIL  WAY   LABOB. 


\ 


The  geographical  distribution  of  railroad  employees  and  the  relative  intensity 
of  railroaa  operation,  as  indicated  by  the  number  of  employees  per  100  miles  of 
line,  is  indicated  by  the  statistics  for  the  10  territorial  groups  of  States  and  Terri- 
tories adopted  by  the  Interstate  Commerce  Commission  in  ^1  its  statistical 
reports,  *  as  follows: 

Classification  of  employees,  by  groups,  and  per  100  miles  of  line,  on  June  SO,  1900, 


Class. 


United 
States. 


Num- 
ber. 


Per 

100 

miles 

of 

line. 


Group  I. 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


Group  II. 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


Group  III. 


Num- 
ber. 


Per 

100 

miles 

of 

line. 


Group  IV.       Group  V, 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


General  officers 

Other  officers 

General  office  clerks. 

Station  agents 

Other  station  men  . . 

Enginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  fl  a  g  - 
men,  and  watch- 
men  

Telegraph  operators 
ana  dispatchers. . . 

Em  plovees— account 
floating    equip- 
ment..  

All  other  employees 
and  laborers 

Total— 1900 

Total— 1899 

Total— 1898 

Total— 1897 

Total— 1896 

Total— 1895 

Total— 1894 

Total— 1893 

Total— 1892 

Total— 1891 

Total— 1890 

Increase,  1900 
over  1899 

Percentage  of 
increase 


4,916 
4,669 
32,265 
31,610 
89,861 
42,887 
44,130 
29,957 
74,274 
82  83x 
46,6t)6 

114,773 
38,086 

228,799 


50,789 
25,218 

7,697 
126,886 


2 
17 
16 
47 
22 
23 
16 
39 
17 
21 
60 
17 
118 


288 

296 

2,105 

2,r- 

11,843 
2,872 
2,840 
2,180 
6,0b4 
1,604 
2,794 
4,134 
1,955 

11,392 


3,962 
1,161 

420 
6.443 


1,027 
739 
7,294 
6,573 
152  22.955 
37  10,478 
10,975 
7,754 
23,649 
11,641 


36 
28 
77 
20 
36  li;770 


53 
25 
146 


27,813 

4,946 

43,232 


14,916 
6,616 

3,890 
31.339 


5 
3 

34 
30 

106 
48 
50 
36 

109 
64 
64 

128 
23 

199 


SO 

18 
144 


654 

642 

4,824 

4,754 

14,472 
7,280 
7,6o9 
4,9d8 

11,590 
4, 
6,409 

18,581 
4,787 

28,297 

9,598 

617 
22,366 


20 
20 
60 
30 
32 
21 
48 
18 
27 
77 
20 
118 


712 
1,713 
1,905 
4,056 
1,927 
2,030 
1,827 
3,343 
1,098 
2,580 
5,910 
1,651 
10,111 


1,565 
1,606 

228 
4,072 


444 
902 
2,897 
3,499 
7, 
8,319 
3,292 
2,187 
6,178 
2,467 
5,194 

10,891 
8,166 

22,068 


8,604 
1,889 

876 
8,834 


2 

4 
13 
16 
34 
15 
15 
10 
24 
12 
24 
51 
15 
108 


17 
9 

4 
41 


1/)17,658 
928,924 
874.658 
823,476 
826,620 
785,034 
779,608 
873,602 
821,416 
784,285 
749,301 


529 
495 
474 
449 
454 
441 
444 


64,638 
64,378 
63,161 
62,172 
64,188 
60,593 
58,272 


515  &5,521 


827 
832 
830 
821 
832 
792 
791 


506 
486 
479 


60,909 
64,144 
63,137 


7  247,600 
2232,338 
)  222, 025 
1215,063 
2214,732 
2212,684 
1208,910 
S  224, 360 
826217,436 
809210,286 
716201,126 


1,140156,844 
1,100139,870 
1,060|133,127 
1,026123,772 
1,048128,158 
1,044  221,939 
1,047117,238 
1,164:137,913 
1,163:136,030 
1,141125,679 
1,167J120,S66 


652 
581 
657 
530 
562 
532 
618 
634 
620 
600 
676 


46,072 
40,815 
41.524 
40,758 
89,864 
86,897 
89,107 
42,805 
41,497 
39, 149 
82,830 


40687,929 
365,79,886 
875|73,968 
370.72, 612 
864  67,540 
846  (»5, 091 
86058,182 
406:06,419 
408,03,664 
897  o8, 116 
87961,224 


886 
364 
857 
335 
344 
3^6 
391 
380 
345 


«,729 
9.57 


34 
6.86 


85 


260 

.40    8.6 


15,262 
6.67 


40 
3.64 


16,474 
11.78 


71 
12.22 


5,257 
12. 


41 
11.23 


8,643 
10.76 


28 
6.96 


Class. 


Group  VI. 


Num- 
ber. 


Per 
100 
miles 
of 
line. 


Group  VII. 


Num- 
ber. 


Per 
100 
miles 
of 
line. 


Group  VIII. 


Num- 
ber. 


Per 
100 
miles 
of 
line. 


Group  IX. 


Num- 
ber. 


Per 
100 
miles 
of 
line. 


Group  X. 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


General  officers , 

Other  officers , 

General  office  clerks. 

Station  agents 

Other  station  men  . . . 

Enginemen 

Firemen 

Conductors 

Other  trainmen , 

Machinists 

Carpenters 


166 

93 

1,108 

888 
1,534 
1,350 
1,397 

918 
1,914 

685 
1.227 


478 
840 
2,831 
2,724 
5,430 
8,361 
8,652 
2.529 
5,562 
2,164 
2.771 


816 
257 
1,596 
1,161 
2,718 
1,714 
1,820 
1,121 
2,378 
1,238 
2,457 


118 
1,655 
1,288 
2,985 
1,924 
1,910 
1,261 
2,427 
1,562 
2,216 


2 

1 
11 

9 
20 
13 
18 

8 
16 
10 
15 


^  For  the  boundaries  of  each  of  these  areas,  see  map  in  Statistical  Reports  of  Interstate  Commerce 
Commission;  also  reproduced  in  Exhibit  I  of  this  report. 
8  Decrease. 
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ClassificcUvm  of  employees,  by  groups,  and  per  100  miles  of  line,  on  June  SO,  1900 — 

Continaed. 


daas. 


Qioap  VI. 


Num- 
ber. 


Per 
100 

miles 
of 

line. 


Group  VII. 


Num- 
ber. 


Per 
100 

miles 
of 

line. 


Group  Vm. 


Num- 
ber. 


Per 
100 

miles 
of 

line. 


Group  IX. 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


Group  X. 


Num- 
ber. 


Per 

100 
miles 

of 
line. 


Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchers   

Employees— account  floating 
equipment 

All  other  employees  and 
laborers 

Total— 1900 

Total— 1899 

Total— 1898 

Total— 1897 

Total— 1396 

Total— 1895 

Total— 1894 

Total— 1893 

Total— 1892 

Total— 1891 

Total— 1890 

Increase,  1900  over  1899. 
Percentage  of  incr^we. 


21,851 
7,640 
59,707 

10,068 

4,924 

56 

26,300 


49 
17 
114 

23 


i}) 
59 


4,038 
1,681 
10,991 

1,018 

982 


3,564 


9,879 

3,755 

21,065 

3,343 

1,818 


83 
82   8,664 


14 

8 

0) 

86 


4,274 
1,696 
13,886 

1,419 
885 
259 

5,425 


36 
14 

117 

12 


46 


7,402 
2,009 
15,060 

1,186 

925 

1,122 

8,489 


50 

18 

101 

8 

6 

8 

67 


202,860 
186,719 
168,751 
158,114 
156,807 
138,946 
144, 168 
170,336 
155,326 
138,960 
137,134 


456 
485 


375 
335 
351 
426 
401 


38.535 
29,325 
24,858 
28,518 
24,617 
22,726 
23,878 
26,567 
24,377 
29,581 
28,962 


303 
271 
237 
224 
234 
218 
231 
255 
253 
315 
328 


80,249 

72,012 

I  70,785 

I  64,192 


60,826 
68,525 
71,287 
70,853 
68,955 
64,881 


837 
309 
806 
282 
279 
279 


837 
340 
307 


44,615 
41,502 
35,951 
33,645 
33,927 
33,063 
31,258 
35,727 
28,586 
31,606 
24,244 


876 
865 
834 
313 
813 
813 
299 
350 
313 
883 


58,811 
42,579 
40,406 
84,686 
34,100 
32,270 
35,076 
32,667 
82,848 
27,809 
26,398 


861 
291 
287 
260 
248 
250 
277 
273 
282 
242 
260 


16.141 
8.64 


21 
4.83 


4,210 
14.36 


32 
11.81 


8,287 
11.44 


28 
9.06 


8,113    10 
7.50  2.74 


11.282 
26.38 


70 
24.06 


^  Less  than  1. 

It  should  also  be  noted  that  for  all  classes  the  number  of  employees  is  determined 
from  the  pav  rolls  for  June  80  of  each  year,  and  that  the  railroads  are  not  supposed 
to  include  laborers  engaged  in  the  construction  of  new  lines.  Also,  in  making 
comparisons  with  European  statistics,  it  should  be  remembered  that  these  figures^^ 
give  the  number  of  emj^loyees  upon  a  specified  day  of  the  year,  while  the  figured'"'^ 
for  most  foreign  countries  give  the  average  number  of  men  employed  during  the 
year.  Bearing  this  limitation  in  mind,  it  is  interesting  to  note  that  the  railways  of 
the  United  Kingdom  (Great  Britain  and  Ireland)  employed  in  1806, 466,112  men,  or 
about  6  times  as  manv  per  mile  of  line  as  the  American  railways  at  the  same  time. 
Dr.  Walter  E.  Weyl,  in  nis  report  on  the  Condition  of  Railway  Labor  in  Europe* 
^from  which  these  figures  for  the  United  Kingdom  are  taken) ,  assigns  two  causes 
for  this  difference. 

'  *  In  the  first  place,  the  British  railways  do  a  great  deal  of  work  that  in  America  ^^ 
is  delegated  to  subsidiary  corporations, 'and  manv  men  are  employed  in  the  *^ 
express  business,  or  in  collecting  and  delivering  goods,  or  even  in  the  manufacture 
of  railway  materials,  a  portion  of  whom  would  not  be  considered  in  America  as 
railway  employees.  The  chief  cause  of  the  difference,  however,  is  to  be  found  in 
the  character  of  the  British  roadbed,  rolling  stock,  and  general  equipment,  and 
in  the  intensity  of  British  railway  traffic.  In  the  United  States  we  find  similar 
differences  corresponding  to  the  variations  in  the  intensity  of  traffic.  Thus, 
while  there  are  454  men  (1896)  employed  per  100  miles  of  line  for  the  whole  of  the 
United  States,  the  proportion  amounts  to  1,048  per  100  miles  in  the  Middle  States, 
832  in  the  New  England  States,  and  sinks  as  low  as  248  in  the  Pacific  States.  The 
employment  for  the  whole  of  the  United  Kingdom,  however,  is  considerably 
denser  than  for  any  group  in  the  United  States,  and  in  fact  for  any  country  in 
the  world,  in  1895  there  being  2,197  men  employed  per  100  miles  of  British 
railways." 

From  the  same  report  the  figures  for  France  for  the  year  1896  show  261,971 
persons  employed  on  French  railways  (exclucUng  those  of  Algiers  and  Tunis) , 
about  11  x)er  mile,  as  compared  with  22  per  mile  in  1895  in  the  United  Kingdom, 
and  4i  per  mile  in  1896  in  the  United  States.    About  one-tenth  of  the  employees  on 


1  Published  in  Bulletin  of  Department  of  Labor,  No.  20,  January,  1899,  Washington,  D.  G. 
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French  railways  were  women,  and  over  one-third  workmen  employed  by  the  day. 
The  statistics  for  Belgian  railways  for  1896  show  that  48,415  persons  were  employed 
on  state  railways,  or  23.8  men  per  mile  of  line — a  greater  density  than  for  any 
otiier  conntry  in  the  world.  In  Prussia  the  statistics  for  the  state  railways  for 
the  year  1896-07  ^ow  109,204  employees,  or  6.4  per  mile;  bnt  this  inclndes  only 
a  portion  of  the  labor  force,  there  being,  besides  this  nmnber,  188,262  persons 
classed  as  workmen  who  were  employed  in  operation  and  maintenance  and  in 
the  workshops.  The  term  *' workman"  inclnaes  railway  servants  whose  work 
consists  of  mannal  labor  requiring  no  previous  training  except  that  of  a  skilled 
trade,  persons  en^^aged  as  nelpers  to  minor  officials,  and  persons  temporarily 
employed  for  special  work,  and  all  female  employees.  They  are  paid  bv  the  day 
or  piece,  and  are  subject  to  dismissal  without  notice.^  Statistics  of  railwav 
employees  in  Saxony  and  Switzerland,  where  conditions  of  comparison  are  stiU 
more  difficult,  may  be  found  in  Dr.  WeyVs  report. 

While  the  density  of  railway  employment,  as  measured  in  the  number  of 
employees  per  mile  of  line,  varies  considerably  in  the  United  States— ranging  from 
11.4  in  the  Middle  States  for  the  year  1900  to  3  in  the  Northwestern  States— the 
magnitude  of  the  railway  industry  as  a  source  of  employment  for  the  American 
people  may  be  measured  by  the  percentage  which  the  total  number  of  railway 
employees  bears  to  the  total  population.  In  1890  the  popidation  of  the  United 
States,  according  to  the  Eleventh  Census,  was  62,622,250,  and  the  number  of  rail- 
way employees  on  the  30th  of  June,  1890 — ^the  day  on  which  the  census  was  taken — 
was  749,301,  which  is  1.2  per  cent,  or  12  per  1,000  inhabitants,  which  tallies  with 
the  number  of  railway  employees  per  1,000  inhabitants  in  the  United  Kingdom  in 
1895,  and  is  about  double  that  in  France  in  1896.    The  Twelfth  Census  gives  the 

\  total  population  of  the  United  States  on  June  30, 1900,  as  74,610,523.  The  ratio 
therefore,  of  railway  employees  to  the  total  population,  taking  the  total  number 
on  June  30, 1899,  as  928,924,  gives  us  exactly  the  same  relative  proportion  as  the 
figures  for  1890  gave,  namdy,  1.2  per  cent,  or  12  per  1,000  inhabitants. 

A  fairer  estimate,  however,  of  the  im^rtance  of  the  railway  industry,  so  far  as 
the  employment  of  labor  is  concerned,  is  to  be  found  in  the  ratio  which  the  total 
number  of  railway  em^oyees  bears  to  the  total  number  of  x>ersons  engaged  in 
gainful  occui)ations.  The  census  of  1890  records  the  total  number  of  i)ersons  10 
.  years  of  age  and  over  engaged  in  gainful  occupations  as  22,735,661;  the  number 
^  of  railway  employees  in  the  year  1890  being  749,301,  gives  3.3  per  cent,  or  33  per 
1,000  persons,  engaged  in  gainful  occux)ations.  Probably,  next  to  the  sing^le  occu- 
pation of  agriculture,  more  people  in  the  United  States  were  engaged  in  some 
branch  of  railway  employment  than  in  that  of  any  other  weU-definea  pursuit. 

The  Interstate  Commerce  Commission  calls  attention  in  its  Thirteenth  Annual 
Report  on  the  Statistics  of  Railways  to  the  fact  that,  while  the  number  of  men 
employed  on  the  railways  of  the  country  per  100  miles  of  line  was  greater  for 
the  year  ending  June  30, 1900,  than  it  was  in  1893,  the  last  year  of  the  previous 
period  of  prosperity,  this  is  true  for  the  first  time  since  1893;  and  the  increase  in 
V  passenger  and  freight  traffic  shows  that  notwithstandinjg;  this  marked  increase, 
\  employment  has  increased  at  a  less  rapid  rate  than  the  increase  in  traffic.  The 
ton  mileage  accomplished  per  en^eman  in  1893  was  2,413,246  miles,  while  that 
for  1900  was  3,305,534  miles,  thus  indicating  that  the  necessary  economies  of  hard 
times  have  resulted  in  permanently  greater  intensity  and  efficiency  of  labor  and 
therefore  in  permanent  advantages  to  the  railways  and  to  the  pubuc. 

g  4.  AVERAGE  DAILY  WAGES  AND  ANNUAL  INCOME   OF  BAIL- 
WAY  EMPLOYEES. 

The  average  daily  compensation  of  each  of  the  following  groups  of  employees 
for  each  of  the  9  calendar  years  from  1892-1900,  based  upon  the  returns  made  to 
the  Interstate  Commerce  Commission  for  the  whole  or  the  United  States  and 
covering  99  per  cent  of  all  rulroad  employees,  is  given  in  the  following  table: 


1  See  article  by  Dr.  Walter  £.  Weyl  on  "  The  condition  of  railway  labor  in  Europe."    Bulletin  of  the 
Department  of  Labor,  January,  1899,  p.  88. 
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Comparative  summary  of  average  daily  oompenaation  of  raihoay  employees  for 
the  years  ending  June  SO,  1900  to  189S, 


ClasB. 

1900. 

1899. 

1898. 

1807. 

1896. 

1895'. 

1894. 

1898. 

1892. 

General  officeis 

110.45 
5.22 
2.19 
1.75 
1.60 
8.76 
2.14 
8.17 
1.96 
2.80 
2.04 
L78 
1.68 
1.22 

1.80 

1.96 

1.92 

1.71 

110.08 
5.18 
2.20 
1.74 
1.60 
8.72 
2.10 
8.18 
1.94 
2.29 
2.06 
1.72 
1.68 
1.18 

1.77 

1.98 

1.89 

1.68 

19.73 
5.21 
2.25 
1.78 
1.61 
8.72 
2.09 
3.18 
1.95 
2.28 
2.02 
1.70 
1.69 
1.16 

1.74 

1.92 

1.89 

1.67 

19.54 
6.12 
2.18 
1.73 
1.62 
3.65 
2.05 
8.07 
1.90 
2.28 
2.01 
1.71 
1.70 
1.16 

1.72 

1.90 

1.86 

1.64 

19.19 
5.96 
2.21 
1.78 
1.62 
8.65 
2.06 
3.05 
1.90 
2.26 
2.03 
1.69 
1.70 
1.17 

1.74 

1.93 

1.94 

1.65 

19.01 
5.86 
2.19 
1.74 
1.62 
3.65 
2.05 
3.04 
1.90 
2.22 
2.03 
1.70 
1.70 
1.17 

1.75 

1.98 

L91 

1.65 

19.71 
5.75 
2.34 
1.75 
1.63 
3.61 
2.03 
3.04 
1.89 
2.21 
2.02 
1.60 
1.71 
1.18 

1.75 

1.93 

1.97 

1.65 

}$7.84 

2.23 
1.83 
1.66 
3.66 
2.04 
3.08 
1.91 
2.83 
2.11 
1.75 
1.75 
1.22 

1.80 

1.97 

1.96 

1.70 

17.62 

Other  offlcera 

General  ofUce  clerks 

Staiion  airents   

2.20 
1.81 

Other  station  men  . .  ^ . .  - . 

1.68 

Enginemen 

3.68 

Firemen.  -.^ ^ ^ -. 

2.07 

Conductors 

3.07 

Other  trainmen 

1.89 

Machinists 

2.29 

Carpenters -- 

2.08 

Other  shopmen 

1.71 

Section  foremen 

1.76 

Other  trackmen 

1.22 

Switchmen,  flagmen,  and 
watchmen.- .^,-^  ^^,,.,^- 

1.78 

Telegraph   operators  and 
diw¥>-tchen*  -r-T 

1.98 

Employees— account  float- 
ing equipment 

2.07 

All  other  employees  and 
laborers 

1.67 

It  is  possible  also  from  other  statistical  tables  fnmished  in  the  reports  of  the 
Interstate  Commerce  Commission  to  make  a  comparison  of  the  average  daily 
wages  for  each  of  these  classes  of  railroad  employees  in  the  different  sections  of  the 
country. 

Inasmuch  as  the  factors  determining  wages  and  the  cost  of  Hying  vary  so 
greatly  over  so  larg^  an  area  of  territory,  it  is  all  the  more  necessary  to  analyze 
these  ngnires.  For  this  purpose  all  the  statistics  in  the  reports  of  the  Interstate 
Commerce  Commission  are  classified  for  10  territorial  areas,  made  up  of  &;roups 
of  States  and  parts  of  States.  A  map  showing  the  exact  boimdaries  of  these 
areas  and  a  comparative  summary  of  the  average  daily  waii^es  of  each  class  of 
railroad  employees  in  each  firoup  are  given  in  Euiibit  I  of  this  report. 

An  average  wage  where  tnere  are  so  many  g^^es  of  service  within  each  class 
must  not  be  expected  to  serve  as  other  than  a  very  rough  estimate  of  general 
improvement  or  general  decline  in  tiie  class,  as  changes  in  the  averages  are  noted 
from  vear  to  year.  In  no  case  do  these  average  wages  serve  as  a  fair  index  or 
basis  for  a  scale  of  wages  for  the  several  classes.  For  example,  it  would  be  quite 
misleading  to  suppose  that  the  average  as  quoted  in  the  above  table  f  <ir  enginemen 
in  1899  as  $8.72  could  be  adopted  by  a  trade  union  as  a  fixed  or  minimum  wage  to 
be  guaranteed  bv  the  union  to  all  its  members.  To  classify  wages  so  as  to  sepa- 
rate out  all  of  the  services  which  are  really  separate  occupations  would  require 
\  about  400  grades  in  place  of  the  18  general  classes  enumerated  in  the  tables  of  the 
Interstate  Commerce  Commission.  Even  if  all  the  distinct  classes  of  service  could 
be  itemized,  an  average  would  still  be  misleading  if  it  were  used  as  the  basis  of  a 
wage  scale.  Thus  an  engineer  on  a  fast  express  train  between  New  York  and 
Philadelphia  may  make  a  return  trip  within  5  hours  and  be  paid  nearly  $6  and 
may  choose  to  work  only  alternate  days,  which  would  make  his  average  $3;  or, 
again,  he  may  choose  to  do  more  than  tne  one  run  in  a  day  and  put  the  average  up. 

Wages  are  of  course  affected  by  anything  that  affects  the  earning  power  of  the 
corporations,  as  in  other  industries,  and  usually  vary  with  rates  paid  in  other  occu- 
I)ations  in  the  same  locality.  The  lack  of  anything  like  uniformity  in  pay  for 
same'ffrade  of  service  in  different  parts  of  the  country  is  plainly  evident,  and  will 
probably  never  be  attained.  On  this  point  Mr.  Wm.  H.  Baldwin,  jr.,  president 
of  the  Ijong  Island  Railroad,  and  an  omcer  who  has  had  large  experience  in  rail- 
road management  in  27  States,  says:  ^ 

'*  The  great  railroad  systems  of  the  present  day  in  performing  their  government 
function  must  so  administer  their  property  that  the  wages  paid  will  be  the  stand- 
ard railroad  wage,  the  standard  wage  being  the  average  wage  paid  by  lines  simi- 
larly situated,  with  similar  traffic  conditions.  There  is  no  standard  wage  for 
any  class  of  raUroad  labor  for  the  whole  country.  Any  attempt  to  make  a  stand- 
ard wage  would  prove  futile.    The  difference  m  opportunity  for  steady  work, 


I  Paper  on 
AjBBOcIstion. 
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the  comfoTt  of  snrroundingB,  the  cost  of  living,  the  advantages  offered  by  schooLs, 
chnrches,  etc.;  in  short,  the  conditions  controlling  demand  and  supply,  wonid 
make  any  absolute  standard  wage  unfair  to  some  roads. 

'*  A  large  number  of  railroads  oy  reason  of  adverse  traffic  conditions,  financial 
conditions,  etc.,  are  unable  to  pay  even  the  standard  wages  in  their  section  of  the 
country.  Generally  speaking,  such  roads  make  a  fair  statement  to  the  employees 
or  to  their  representatives,  and,  with  a  fair  spirit  on  both  sides,  a  reasonable  conclu- 
sion may  be  reached.  The  important  element  in  this  method  of  meeting  the  ques- 
tion is  publicity.  A  statement  to  the  employees  and  the  public  explaining  fully  the 
wages  actuaUy  earned  by  the  employees  who  make  the  request;  analyses  showing 
cost  of  living  compared  with  other  sections  commanding  higher  wages;  compari- 
son of  wa^es  earned  bjr  railroad  employees  with  the  wages  earned  in  other  service 
(comparable  with  it)  m  the  same  locality;  in  short,  a  straightforward  statement 
of  the  case  is  made  with  the  expectation  of  meeting  an  honest  response  from  the 
employees  and  from  the  public.  This  method  puts  the  case  squarely  before  the 
public  as  the  jury,  and  the  opinion  of  the  public  is  oftentimes  the  controlling 
factor.  This  method  may  prove  to  be  of  the  utmost  importance  in  the  future. 
The  extreme  prosperity  of  this  country  has  permitted  the  railroads  to  pay  the 
highest  wages  known  in  railroad  service.  With  constantly  decreasing  rates 
forced  upon  the  railroads  by  unbridled  competition,  the  general  problem  of  rail- 
road wages  may  present  itself.  The  operations  of  the  enormous  railroad  systems 
of  the  future  can  not  be  stopped  by  reason  of  wage  discussions.  In  the  last  analy- 
sis the  wage  question  must  go  to  the  public  as  tne  jury.  Entire  publicity  alone 
can  give  the  proper  foundation  for  the  settlement  of  any  serious  question  anecting 
labor  in  public  service;  publicity  of  the  facts  regardless  of  the  questions  of  recog- 
nition or  nonreco^tion  of  labor  unions.  The  same  spirit  which  now  demands 
reasonable  direction  and  control  of  industrial  pursuits  will  demand  reasonable 
protection  of  the  public  as  well  as  of  the  employees  in  any  wage  question  in 
public  or  quasi-puDlic  service.  The  service  of  tne  railroad  employee  will  be 
recognized  more  and  more  as  a  public  service." 

The  nearest  approach  to  uniformity  is  in  those  classes  of  employees  who  are  well 
or^^anized  and  wnose  organizations  are  conservatively  managea.  The  brotherhood 
chiefs  declared  before  the  Industrial  Commission  that  inmost  cases  (as  high  as  90 
per  cent  of  engineers)  the  wages  were  fixed  by  joint  agreement  or  contract  between 
the  railroads  and  the  employees*  organizations.^ 

This  really  means  that  in  most  cases  the  roads  adopt  the  usual  wage  in  classes 
of  employment  best  organized,  but  often  only  make  agreemente  in  the  form  of 
public  announcements  to  their  own  men,  subject  to  specified  notice  of  change. 

Most  of  the  Western  railroads  print  a  pamphlet  or  handbook  giving  detailed 
information  concerning  the  schedule  of  pay  for  train  and  vardmen,  stating  also 
the  number  of  miles  allowed  for  specified  runs  where  pay  is  by  the  run,  and  fOso  in 
some  cases  indicating  the  general  rules  governing  pay  for  overtime  and  reg^ilating 
promotion,  and  statiujg  causes  for  discharge.  The  Eastern  roads,  as  a  rule,  do  not 
put  this  information  in  print,  but  simply  notify  foremen  and  superior  officers  of 
any  changes  in  the  schedules  of  wa^^  or  hours  of  employment.  Extracts  from 
the  printed  regulations  of  a  few  typical  roads  throw  much  light  upon  the  questioiy 
of  wa^es  as  well  as  that  of  the  hours  of  labor  of  railway  employees.* 

It  will  be  seen  that  for  trainmen  the  pay  is  usually  based  on  mileage,  while  for 
clerks,  station  men,  and  most  other  classes,  it  is  based  on  a  monthly  rate  of  com- 
pensation. 

Extracts  from  4  roads,  selected  because  of  geographical  considerations  and 
exceptional  conditions  affecting  wages,  are  presented  in  Exhibit  II  of  this  report. 
These  roads  are:  (a)  The  Union  Pacific  Railroad,  (b)  the  Southern  Railway,  (c) 
the  Baltimore  and  Ohio  Railroad,  and  (d)  the  Louisville  and  Nashville  Railroad. 

On  the  schedule  of  questions  on  railway  labor  sent  out  by  your  expert  agent  to 
the  chief  executive  officers  of  the  leading  railroads  of  the  United  States  the  fol- 
lowing question  was  asked: 


>  Bee  Industrial  Commiflsion  Reports,  Transportation,  Vol.  IV,  p.  138,  and  also  the  historical  sketches 
of  the  brotherhoods,  p. of  this  report. 

3 See  "  Rates  of  pay  and  regulations  governing  employees  in  train  and  yard  service  on  the  principal 
railroads  of  the  United  States,  Canada,  and  Mexico.'^  Collected  and  compiled  by  £.  £.  Clark,  G.  C.  C, 
O.  B.  C,  and  P.  H.  Morrisey,  Q.  M.,  B.  R.  T.,  1900,  Cedar  Rapids,  Iowa. 
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WHAT  IS  THE  AVERAGE  LENGTH  OF  THE  WORKING  DAY  FOR  THE  VARIOUS  GRADES 
OP  SERVICE,  THE  AVERAGE  DAILY  WAGES,  AND  THE  ANNUAL  INCOME  OF  THE 
SAME? 

The  replies  received  from  38  corporations  operating  93,515  miles  of  road  and 
employing  540,712  men  are  as  follows: 


Eight  to  12  hotiTR.     « 


1. 


2. 


Ten  honrs  per  day  for  shop  and  track  hands. 

3. 


Average 
length  of 
working- 
day. 


Average 
daily 
wage. 


Average 
annualin- 
comeof  all 
employees. 


Car  department 

Transix>rtation  department . 
Motive  power  department . . 


Hours. 
91 
10* 
lOi 


$1.82 
1.93 
2.26 


$541.65 
608.56 
707.88 


Total  number  of  employees,  22,336. 

4. 

Eight  to  10  hours  in  all  departments  except  train-service  departments,  whose 
average  length  of  working  day  can  not  be  computed. 


ClasBificatlon. 


Average 

working 

hours  per 

day. 


Average 

pay  per 

day. 


Clerks 

Agents 

other  station  men 

Enginemen 

Firemen 

Conductors 

Other  train  men 

Machinists 

Carpenters 

Othershopmen 

Section  foremen 

Other  track  men 

Switchmen,  flagmen,  eu* . . . 
Oi>erator8  and  dispatchers . 


10 

10 

10 

a6tol2 

a6tol2 

a6  to  12 

a6  to  12 

10 

10 

10 

10 

10 

12 

12 


$1.81 
1.54 
1.56 
8.88 
2.15 
3.80 
2.07 
2.28 
2.08 
1.80 
1.46 
LOO 
L22 
L62 


a  Varies. 


Average  length  of  working  day,  10  hours  per  day;  average  daily  wages,  $1.84 
per  day;  average  annual  income,  $574.06. 


The  amount  paid  in  wages  for  the  year  ending  June  30, 1900,  was  $19,576,183.22. 

8. 

Average  length  of  working  day,  10  hours;  average  daily  wages,  $1.96;  annual 
income  of  same,  $715. 

9. 

Average  length  of  working  day,  9  hours;  average  daily  wages,  $1.95;  average 
annual  income,  $610.35.  ^  , 
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ENOINEMEN. 


Firemen. 


FasBenger  train  service per  mile.. 

Freight  or  work  train  service,  four  wtieel  connected  engines do 

Six  or  more  wheels  connected,  with  cylinders  smaller  than  19  by  28  inches, 

per  mile 

Six  or  more  wheels  connected,  with  19  by  28  inch  cylinders  or  larger,  per 

mile 

Switching  service,  Chicago per  hour.. 

Switching  service,  St  Paul  and  Minneapolis do 

Switching  service  at  all  other  stations,  also  engines  in  service  on  De  Kalb 
and  Cedar  Falls  branches per  hour.. 


Centa. 
2.16 
2.15 

2.25 

2.35 
16 
16 

16 


TRAIN  MEN. 


Through  passenger  trains  and  milk  trains per  month. 

Chicago  suburban do... 

Waverly  and  Ly le  branch  trains do. . . 

St.  Paul  suburban -^ do... 

De  Kalb  branch  trains do . .  . 

Cedar  Falls  branch  trains do. . . 

Way-f  reight  trains per  mi  le . 

Other  freight  trains  and  work  trains do. . . 


Conduct- 
ors. 

9115.00 
100.00 
90.00 
85.00 
75.00 
65.00 
.083 
.03 


Brakemen. 


955.00 
50.00 
50.00 


60.00 
35.00 
.022 
.02 


SWITCHMEN. 


Chicago,  St  Paul,  Minneapolis,  St  Joseph,  Kansas  City,  per 

hour 

Oelwein,  Dubuque per  hour. . 

Des  Moines do 


Night 
foremen. 


OtUs. 

29 
27 
27 


Day  fore- 
men. 


CenU. 

27 
25 
25 


Night 
helpers. 


CenUi. 

27 
25 
23 


Day  help- 
ers. 


Cents. 


25 
23 
23 


Men  paid  by  the  mile  will  be  allowed  actual  mileage  made,  and  if  the  actna 
mileage  made  before  they  are  relieved  from  duty  is  less  than  25  miles  they  will 
be  allowed  sufficient  overtime  to  make  25  miles. 

Men  paid  by  the  hour  will  be  allowed  the  actual  time  from  the  time  they  are 
required  to  report  for  duty  until  they  are  relieved,  and  if  the  actual  time  is  less 
than  2^  hours,  they  will  be  allowed  sufficient  overtime  to  make  2\  hours. 

Freight  and  work  train  enginemen  and  train  men  will  be  allowed  overtime  at 
the  rate  of  10  miles  per  hour  for  all  time  on  duty  in  excess  of  1  hour  for  each  10 
miles  Txm. 

Enginemen  and  train  men  deadheading  under  orders  will  be  allowed  actual 
mileage  made,  at  the  following  rates:  Engineers,  1.85  cents  per  mile;  firemen,  1.10 
cents  per  mile;  freight  conductors,  1.50  cents  'per  mile;  freight  brakemen,  1  cent 
per  mile. 

No  mileage  will  be  allowed  for  learning  road  or  being  examined  on  f orei^ 
lines,  except  when  a  man  is  transferred  for  the  benefit  of  the  company  alone,  in 
which  case  deadhead  mileage  will  be  allowed. 

Men  acting  as  witnesses  or  attending  court  under  instructions  from  the  com- 
pany will  be  paid  at  the  following  rates  per  day,  this  to  include  the  time  during 
which  they  are  required  to  hold  themselves  in  readiness  for  such  service  or  are 
away  from  home:  Engineers,  $3.70;  firemen,  $2.15;  conductors,  $8;  brakemen,  $2; 
switch  foremen,  $2.70;  helpers,  $2.50. 

Train  men  paid  by  the  month  may  be  used  for  extra  service  without  extra  com- 
pensation, providing  they  do  not  exceed  the  mileage  made  by  crews  of  daily 
passenger  trains.  When  such  mileage  is  exceeded,  extra  compensation  will  be 
paid  pro  rata. 

No  train  will  be  laid  up  for  rest  between  terminals  except  by  permission  of 
train  dispatcher,  and  in  such  cases  the  time  laid  up  will  not  be  allowed,  except  to 
the  man  or  men  required  to  take  care  of  or  watch  engine,  who  will  be  allowed 
their  regular  rates.  ^-^  , 

Men  engaged  as  pilots  will  be  allowed  8  cents  per  mile,  jigitized  by  CjOOQIc 
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10. 

The  length  of  the  working  day  varies  from  8  to  12  honrs  and  will  probably 
average  for  all  branches  of  work  about  10  hours  per  day.  For  the  last  fiscal 
year  the  average  of  all  employees  was  $654.84  per  annum,  or  slightly  in  excess  of 
$2.09  per  day.  Average  number  of  men  employed  during  last  fiscal  year  was 
11,782. 

11. 

In  the  clerical  branch  of  the  service  the  wages  of  conrse  vary,  the  office  boy 
receiving  from  $10  to  $15  per  month,  to  the  chief  clerks  and  heads  of  departments 
at  greater  rates  of  pay.  Time  of  service,  8  hours  -per  day.  In  the  mamtenance 
of  way  or  engineermg  department  the  working  day  is  10  hoars  per  day,  and  the 
wages  of  day  laborers  is  $1.25  per  day.  In  the  mechanical  department  the  average 
working  day  is  from  9  to  10  hours,  and  their  daily  wages  average  $1.65.  In  the 
train  service,  trainmen,  locomotive  engineers,  and  firemen  are  paioby  the  mile  run, 
and  average  from  $65  to  $60  per  month  for  brakemen,  $75  to  $140  per  month  for 
conductors,  $65  to  $100  per  month  for  firemen,  and  $90  to  $175  per  month  for 
engineers. 

12. 

Eight  to  12  hours,  according  to  the  kind  of  work  on  which  employed.  Average 
wages  per  day  as  follows:  Conductors  $8.50,  other  trainmen  $2.25,  station  men  $1.60. 

18. 

About  10  hours  per  day.  The  average  daily  wages  for  the  several  classes  of 
employees  is  shown  in  statement  annexed  hereto.  An  estimate  of  the  annual 
income  of  employees  other  than  those  who  are  regvlsaly  employed  would  be  mere 
guesswork  and  not  of  practical  value: 


Claok 


Number. 


Total 
number  of 

days 
worked. 


Total  yearly 
oompenaatlon. 


Ayera^ 
daily 

compen- 
sation. 


General  officers 

Other  officers 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  treckmen 

Switchmen,  flagmen,  and  watchmen 

Teles^raph  operatora  and  dispatchers 

Employees— Account  of  floaang  equipment 
All  other  employees  and  laborezs 

Total  (Including  "general  offioera"). 


62 

100 

878 

964 

2,488 

1,062 

1,099 

736 

1,519 

1,065 

1,940 

2,055 

968 

11,042 

1,295 

516 

86 

4,146 


28,268 


270,057 
847,868 
847.825 
888,965 
891.252 
255,065 
535,289 
299,684 
654,061 
608,967 
809,304 

2,632,291 

452,967 

182,366 

13,464 

1,274,427 


•827,162.77 
199,674.78 
592,565.18 
538,096.71 

1,272,743.33 

1,472,271.01 
843,208.26 
649,787.08 

1,072,288.80 
626,731.24 

1,813,661.48 

1,045,463.82 
522,382.06 

8,176,322.88 
911,076.76 
340,104.69 
26,301.64 

2,127,592.92 


31,996 


9,720,067 


17,259,860.80 


•11.58 
6.90 
2.19 
1.55 
1.50 
8.78 
2.16 
8.33 
2.00 
2.10 
2.01 
1.72 
1.69 
1.12 
2.01 
1.86 
1.95 
1.67 


1.78 


14. 

Average  length  of  working  day  for  the  various  grades  of  service,  10  hours; 
average  daily  wages,  |2.06;  annual  income  of  the  same,  $1,587,388.55 

16. 

Average  length  of  working  day,  10  hours;  average  daily  wages,  $1.87;  total  pay 
roUs  for  year  ending  June  80, 1900,  $956,000. 

16. 

The  average  length  of  the  working  dav  in  the  operating  department  is  10  hours. 
In  the  mechanical  department  a  shop  oay  is  10  hours,  an  office  day  8  hours,  and 
the  average  day  for  eng  nemen  is  less  than  8  hours,  although  there  are  some 
engine-house  man  who  work  12  hours.  /^  ^  ^  ^T  ^ 
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The  average  daily  wages  of  all  employees  is  $1.74,  and  the  annnal  income  is 
18,009,496.42. 

17. 

(1),  10  hours;  (2),  $1.84  per  day;  (3),  $10,493,726.44. 

18. 
(1),  10  hours;  (2),  $1.78  per  day;  (3),  $6,507,053.48. 

19. 

Average  leng^  of  working  day,  10  hoars;  average  daily  wages,  $1.98;  our  total 
■oil  for  "  ... 


pay  roll  for  the  year  is  about  $950,000. 


Ten  hours. 


20. 


21. 


[Averacre  lenirth  of  worklnsr  day,  10  boon.! 


Claas. 


Main  line. 


Num- 
ber. 


Aver- 

diSly 
wages. 


Aver- 
age an- 
nual in- 
come. 


branch. 


Num- 
ber. 


Aver- 
age 
dally 
wages. 


Average 
annual 
income. 


•  brancb. 


Num- 
ber. 


Aver- 
age 
daily 
wages. 


Average 
annual 
Income. 


General  office  clerks 

Station  agents 

Other  station  men 

Enginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,     flagmen, 

and  watchmen , 

Telegraph      operators 

and  dispatchers 

All    other    employees 

and  laborers 

Total 


830 
461 
866 
480 
441 
466 

1,125 
278 
496 

1,492 
543 

2,953 

608 

276 

1,419 


SI.  91 
1.93 
1.62 
8.68 
2.21 
3.31 
1.97 
2.72 
2.81 
1.93 
1.61 
1.16 

2.17 

2.25 

1.62 


S697.16 
722.70 
591.30 

1,343.20 
806.65 

1.208.15 
719.06 
992.80 
843.16 
704.45 
551.15 
419.75 

792.05 

821.25 

591.30 


81 
64 
62 
87 
43 
82 
61 
19 
24 

166 
67 

847 


11.85 
1.69 
1.26 
8.63 
2.16 
8.38 
2.09 
2.66 
2.28 
1.77 
1.46 
1.12 

2.42 

2.82 

1.64 


1675.25 
616.85 
459.90 

1,324.95 
788.40 

1,215.45 
762.85 
970.90 
832.20 
646.05 
582.90 
408.80 

888.80 

846.80 

598.60 


852 
262 
590 
283 
317 
238 
646 
162 
358 

1,087 
324 

1,473 

834 

178 

1,121 
a41 


SI.  89 
1.74 
1.55 
8.70 
2.22 
8.35 
1.98 
2.84 
2.24 
1.85 
1.66 
1.16 

2.29 

2.46 

2.24 
al.60 


S689.86 
685.10 
565.75 

1,850.50 
810.80 

1,222.75 
722.70 

1.036.60 
817.60 
676.25 
605.90 
428.40 

835.85 

897.90 

817.60 
a  547. 50 


12,171 


686.20 


1,118 


1.76 


642.40 


7,766 


1.87 


682.56 


a  Floating  equipment. 


Track  labor,  10  honrs  per  day.  Trackmen  receive  on  an  average  $1.25  per  day, 
or  about  $360  per  year. 

Station  labor,  10  to  12  honrs  per  day.  The  pay  of  station  labor  varies  in 
small  towns  from  $1.25  i)er  day  to  New  York  City,  at  $1.70  per  day.  The  average 
annnal  income  is  about  $860,  and  in  New  York  City  about  $540. 

Train  employees*  hours  of  duty  vary  with  the  runs.  These  employees  are  paid 
by  the  mile  at  various  rates,  passenger  trainmen  averaging  about  $600;  freight 
brakemen,  about  $700:  passenger  conductors,  about  $1,200;  freight  conductors, 
about  $900;  firemen,  about  $840,  and  enginemen,  about  $1,500. 

In  our  shops  machinists  receive  from  18i  to  28  cents  per  hour,  and  average 
about  $720  per  year. 

Machinists'  helpers  receive  from  12  to  18  cents  per  hour,  and  average  about 
$480  per  year. 

Lathemen  receive  from  17  to  25  cents  per  hour,  and  average  about  $700  per 
year. 

Boilermakers  receive  from  15  to  80  cents  per  hour,  and  average  about  $750  per 
year. 
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Boiler  helx)er8  average  from  11  to  18  cents  i)er  hour,  and  average  abont  $480  per 
year. 

Blacksmiths  receive  from  14  to  80  cents  x>er  hour,  and  average  abont  |740  per 
year. 

Tinsmiths  receive  from  20  to  28  cents  per  hour,  and  average  abont  $760  per 
year. 

Plumbers  receive  28  cents  x>er  hour,  and  average  abont  $745  per  year. 

Gasfitters  receive  18  to  25  cents  per  hour,  and  average  about  $700  per  year. 

Carpenters  receive  20  to  28  cents  i>er  hour,  and  average  about  $725  per  year. 

Painters  receive  19  to  24  cents  -per  hour,  and  average  about  $700  i)er  year. 

Pattern  makers  receive  28  to  25  cents  per  hour,  and  average  about  $750  per  year. 

Their  hours  varv  with  the  amount  of  work  to  be  done.  Overtime  is  allowed 
after  10  hours,  ana  is  paid  for  at  time  and  one-half. 

28. 

The  length  of  working  days  for  trainmen,  12  hours;  maintenance  of  way  and 
equipment,  10  hours. 

24. 

Working  hours  in  shops  vary  with  conditions  of  equipment;  usually  9  hours  con- 
stitutes a  day.    In  engine  and  train  service,  10  hours;  generskl  office  force,  9  hours. 

The  average  daily  wages  of  employees,  $1.96  (exclusive  of  officers);  the  annual 
income  (including  officers) ,  $10,640,792. 


Ten  hours;  average  daily  wages,  $2.10;  annual  income  about  $786.00. 

26. 


Class. 

Average 
.  hours. 

Average 
wages. 

Annual 
income. 

Work 
Sunday. 

Extra  time. 

J-tMti<»n  accents 

12 
12 

12.61 
1.98 

4.10 
2.80 
8.78 
2. 88 
8.16 

2.76 
2.16 
2.04 
1.61 

2.61 
2.62 
2.86 

$876.00 
600.00 

1,376.00 
926.00 

1,280.00 
826.00 
876.00 

700.00 
600.00 
676.00 
400.00 

860.00 
900.00 
600.00 

All 

None. 

Oiiicr  HtaUon  men 

10  per  cent. . 
All 

10  per  cent  rate  per  day  per 

hour. 
SO,  89,  and  40  cents  per  hour. 
25  and  26*  cents  per  hour. 
36  cents  per  hour. 
25  cents  per  hour. 
16  per  cent  rate  per  day  per 

hour. 
Do. 

Engineen 

Firemen 

ConduetoTB 

Other  trainmen 

1. 

10 

•       11 

11 

do 

do 

do 

1  per  cent. . . 

do 

do 

None 

do 

All 

MachlniatB 

Carpenters 

10 

10 
10 
10 
10 

Other  shopmen 

Do. 

None. 

Other  trackmen  . , 

10  per  cent  rate  per  day  per 

hour. 
26, 27,  and  29  cents  per  hour. 
None. 
10  per  cent  rate  per  day  per 

hour. 

Switchmen  and  flagmen  . . 

10 

Operaton  and  dispatchers. 
Other  employees 

12  and  8 
10 

do 

2  percent... 

27. 
Office  forces  and  shop  forces,  9  hours;  train  hands,  10  hours. 


The  average  length  of  working  day  for  train  dispatchers  and  trainmen  is  8 
hours;  other  employees,  10  hours;  averagedaily  wages  of  all  classes,  $1.55;  average 
annual  income,  $460. 


Transx)ortation  department: 

Stationmen —  Average  wages. 

Agents per  month--  $75.00 

Clerks  and  operators do 55.00 

Laborers per  day..      1.88 
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Transportation  dexmrtment — Continned. 

Yardmen —  Average  wages. 

Yardmasters perday..      8.55 

Foremen per  hour..        .28 

Switchmen do 26 

Trainmen — 

Gonduotors  (passenger) per  month..  125.00 

Brakemen  (passenger) do 00.00 

Porters  (passenger) do 40.00 

Conductors  (freight) per  mile..        .03 

Brakemen  (rreight) do 02 

All  employees  contribute  50  cents  per  month  to  the  hospital  fund. 

The  only  deduction  from  salaries  of  agents,  aside  from  hospital  dnes,  is  for 
premiums  on  indemnity  bonds.  Clerks,  operators,  and  laborers  have  no  deduc- 
tions from  their  salaries  other  than  hospital  dues. 

About  75  per  cent  of  y;ardmen  have  deductions  from  their  salaries  for  account 
of  board  and  accident  insurance.  Passenger  and  freight  conductors  have  no 
deductions  from  their  salaries  other  than  hospital  dues.  Passenger  brakemen, 
-porten,  and  freight  brakemen  have  deductions  from  their  salaries  for  board  and 
accident  insurance. 

All  stationmen  perform  10  hours'  labor  i>er  day.  If  any  overtime,  extra  com- 
pensation is  allowed  in  proportion  to  regular  wages.  No  Sunday  labor  is  per- 
formed by  stationmen  more  than  is  absolutely  necessary  to  carry  on  trafftc  incident 
to  railway  service. 

Meet  of  the  yardmen  work  by  the  hour,  hence  overtime  would  not  apply  to 
that  class  of  employees.  However,  those  who  do  not  work  by  the  hour  are 
allowed  compensation  for  overtime  in  proportion  to  their  regular  wages.  Yard 
and  train  men  p^orm  Sunday  labor  the  same  as  on  other  days  of  the  week.  No 
extra  comi>ensation  is  paid  for  this  service. 

Trainmen  are  paid  overtime  when  delayed  over  2  hours — conductors  at  the 
rate  of  80  cents  per  hour,  brakemen  at  the  rate  of  20  cents  per  hour;  when  delays 
exceed  2  hours,  the  first  2  hours  to  be  included.  1^  computing  delayed  time 
the  time  of  regular  trains  is  taken  from  current  time-table.  The  time  of  irreg- 
ular trains  is  computed  on  a  basis  of  12  miles  x>er  hour. 

As  nearly  as  can  be  ascertained,  about  50  per  cent  of  the  operators  and  90  per 
cent  of  the  yard  and  train  men  belong  to  labor  organizations.  The  puri)ose  and 
object  of  these  organizations  are  protective  and  benevolent. 

Maintenance-of-vxiy  department. 

Avenge 
wages. 

ClerkB per  month.. 

Koadmasters do 

Foremen  (ttack) do — 

Laborers  (track) perday.. 

Track  walkers do — 

Foremen  (gang) per  month.. 

Carpenters perday.. 

Laborers do — 

Painters do... 

Engineers  (stationary) do... 

Piledriyers do... 

Stonemasons do.... 

Miscellaneous do. 

All  employees  who  have  worked  8  days  or  more  contribute  50  cents  each  per 
month  for  hospital  funds. 

All  employees  in  this  department  perform  10  hours'  labor  per  day.  Overtime 
in  proportion  to  regular  wages.  Wnen  required  to  perform,  service  at  night  or 
on  Sundays  they  are  allowed  time  and  one-half. 

NoTB.--Clerks  do  not  work  Sundays  nor  perform  any  extra  labor,  hence  they 
are  not  allowed  any  pay  for  overtime. 

About  90  per  cent  of  the  employees  in  this  department  have  deductions  made 
from  their  wages  for  board  and  accident  insurance. 

None  of  the  employees  in  this  department  belong  to  labor  organizations. 
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Motive-power  department. 


Clan. 


ber. 

Ayerage 
pcrSay. 

27 

t2.17 

23 

3.77 

m 

3.90 

868 

2.06 

178 

2.89 

146 

1.56 

44 

3.13 

87 

1.79 

48 

3.18 

80 

1.78 

33 

2.08 

24 

1.50 

7 

8.70 

3 

1.50 

10 

2.71 

4 

1.36 

160 

2.26 

42 

2.00 

226 

2.08 

35 

2.62 

53 

2.41 

18 

1.86 

612 

1.47 

136 

2.00 

Clerka 

Shop  foremen 

Engineera  (locomotiYe) 
Firemen  (locomotlye)  . 

Machinists 

Machinists'  helpers 

Blacksmiths 

Blacksmiths'  helpers. . . 

Boiler  makers 

Boiler  makers^  helpen . 

Holders 

Holders'  helpers 

Ckjppersmiths 

Coppersmiths'  helpera  . 

Tinnen 

Tinners'  helpers 

Carpenters 

Carpenters'  helpera 

Carrepairera 

Car  inspectors 

Painters » 

Painters'  helpers 

Laborers 

Hiscellaneous 


All  employees  who  have  worked  8  days  or  more  contribnte  50  cents  each  per 
month  for  hospital  funds. 

Four  and  one-half  per  cent  of  shopmen  have  deductions  from  their  salaries, 
which  are  for  board  and  accident  insurance. 

Thirty-four  per  cent  of  engineers  have  deductions  from  their  wages,  which  are 
for  board,  accident  insurance,  books,  and  clothing. 

Fifty-one  per  cent  of  the  firemen  have  deductions  from  their  salaries,  which 
are  for  board,  accident  insurance,  books,  and  clothing. 

For  shop  and  other  men,  paid  by  the  day,  10  hours  is  a  usual  day's  work  in  sum- 
mer, and  9  hours  during  the  winter  months.  Enginemen  work  by  the  trip.  The 
average  length  of  a  trip  is  about  8  hours.  Enginemen  work  overtime  when  they 
are  delayed  on  the  road  and  are  paid  for  same  l)y  the  hour.  The  usual  allowance 
made  for  overtime  of  shopmen  is  time  and  one-half,  at  their  regular  rate  of  com- 
pensation. 

No  work  is  performed  on  Sundays  that  can  be  avoided.  Enginemen  necessarily 
have  to  work  on  Sundays,  as  also  do  car  inspectors,  watchmen,  engine  hostlers, 
wipers,  and  other  roundhouse  employees.  Where  the  nature  of  their  duties 
requires  men  to  work  regularly  Sundays,  no  extra  time  allowance  is  made. 
Employees  who  do  not  regularly  perform  Sunday  labor,  when  called  upon  in  cases 
of  emergengr,  are  allowed  extra  compensation  for  such  service  at  the  rate  of  time 
and  one-half. 

As  nearly  as  can  be  ascertained,  about  65  per  cent  of  the  enginemen  and  about 
85  i>er  cent  of  shopmen  belong  to  labor  organizations.  The  en^^nemen's  organiza- 
tions are  protective  and  benevolent.  The  shopmen's  or^nizations  are  of  a  oenev- 
olent  and  social  nature.  The  enmiemen's  organizations  exercise  considerable 
control  over  their  members,  but  the  shopmen's  organizations  do  not  show  any 
evidence  of  such  control,  so  far  as  the  relations  of  the  men  with  the  comi>any  are 
concerned.  The  effects  of  the  organizations  on  employees  who  are  not  members 
is  not  noticeable. 


General  offices. 

Class. 

Number. 

Ayerage 
wages 
(per 

month). 

Clerks 

246 

•00 

All  contribute  50  cents  per  month  to  the  hospital  funds, 
made  from  salaries  except  for  hospital  dues. 


No  deductions  are 
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No  Sunday  labor  is  performed;  no  overtime.  In  general,  it  may  be  said  tbat 
oar  scale  of  wa^  is  perhaps  higher  than  elsewhere  m  the  conntry,  the  average 
daily  wages  paid  for  all  classes  of  employees  on  onr  Pacific  System  last  year  being 
$3.60  per  day.  The  length  of  the  working-day  is  about  8  hours  in  the  shops  and 
in  the  train  service,  and  from  10  to  11  hours  at  stations  and  in  the  maintenance  of 
way  department. 

90. 

Average  length  of  workday,  10  hours;  average  daily  wages,  $2;  average  annual 
income,  $826. 

31. 

Hours  of  service  in  the  different  classes  of  employment:  Shop  employees,  main- 
tenance-of-way  forces,  etc.,  generally  work  10  hours  per  day.  Tne  number  of 
hours  which  trainmeu  work  daily  vary,  and  depend  ux>on  the  length  and  character 
of  their  runs.  Shifting  and  yard  crews  work  12  hours  daily,  with  an  allowance 
of  1  hour  for  meals.  The  number  of  hours  of  daily  employment  of  clerical  forces 
vary  to  considerable  extent,  being  governed  in  a  greater  or  less  measure  by  the 
particular  class  of  work  or  existing  condition  of  business  in  the  various  offices, 
stations,  etc.,  in  which  they  are  employed. 


Average  leni^  of  working-day,  10  hours;  average  daily  wages,  $2.74  per  day; 
average  annual  income  of  the  same,  $891.86. 

as. 

Trainmen,  10  hours;  telegraph  service,  10  hours;  trackmen  and  bridgemen,  10 
hours;  mechanics,  10  hours;  laborers,  10  hours;  stationmen,  11  hours;  engineers 
and  firemen,  8i  hours. 


Clam. 


Total  yearly 
oompenaation. 


Average 

daily 
compen- 
satlon. 


General  office  clerks 

Btatioii  Bf ents 

Other  staaonmeii 

Enginemen 

Firemen 

Conductors 

Other  trainmen , 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen , 

Other  trackmen , 

Switchmen,  flagmen,  nnd  wat<:hmen 

Telesraph  operators  and  dispatchers , 

Employees— account  of  lighterage  department, 
All  other  employees  and  laboren , 


9680,464.65 
668,058.35 

4,251,765.12 

1,192,663.25 
652,598.20 
761,072.00 

1,851,270.00 
422,858.05 
748,960.25 

1,197,408.20 
452,2^.40 

1,747,888.55 
776,426.80 
823,031.80 
196,797.55 
976,277.08 


•2.18 
1.97 
1.85 
3.82 
2.08 
3.29 
2.00 
2.36 
2.23 
1.92 
2.83 
1.49 
1.49 
1.91 
1.70 
1.69 


34. 


Class. 


Ayerage 

length  of 

working 

day. 


Average 
daily 
wages. 


Average 
annual 
income. 


Engineers 

Firemen,  white.. 

Conductors 

Trainmen,  white 

Operators 

Section  foremen. 

Stationmen 

Yardmen 

Shopmen 

Laborers 


JJours. 
9 
9 
10 
10 
12 
10 
12 
12 
10 
10 


84.00 
2.00 
8.00 
1.50 
1.50 
1.60 
1.40 
1.80 
2.60 
.90 


81,600.00 
760.00 
1,085.00 
512.50 
542.50 
542.50 
511.00 
542.50 
782.50 
281.70 
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35. 
In  train  service,  12  hours;  in  yard  service,  11  hours;  in  shops,  10  hours. 

The  85  replies  just  quoted  relate  to  hours  of  labor  as  well  as  to  wages,  and  in 
some  cases  to  other  topics  as  well.  They  are  numbered  consecutively  merely  for 
convenience,  and  the  numbers  and  order  of  sequence  have  no  relation  whatever 
to  geographical  location,  nor  reference  to  order  of  importance  of  the  respective 
roads,  nor  reference  to  similar  numbers  in  the  repUee  to  other  questions  as  quoted 
in  subsequent  pages.  Only  9  replies  give  detailed  information  concerning  daily 
wages  of  the  several  classes  of  employees.  These  9,  numbered  5, 9, 18, 21 ,  22, 26, 29, 
«8d,  and  34,  respectively,  cover  nearly  82,000  miles  of  road,  employing  over  185,000 
men.  Eighteen  additional  replies  give  average  dailv  wage  for  a  few  depuianents 
of  service,  or  for  the  total  number  of  emplovees  on  the  svstem,  without  classifica- 
tion. One  replj  gives  only  the  total  annual  wage  bill  of  the  corporation,  and  tiie 
remaining  rephes  refer  only  to  hours  of  labor.  AU  85  replies  cover  97,080  miles 
of  road  and  relate  to  568,958  employees. 

-  The  question  of  wages  is  always  a  debatable  one  between  employer  and 
employ^.  It  is  a  matter  so  dependent  upon  local  conditions  to  determine  what  is 
a  fair  wage  from  the  x)oint  of  view  of  the  most  just  corporation,  and  what  is  a 
living  wage  from  the  point  of  view  of  the  employees  as  well  as  of  tiie  genend 
public,  that  periodical  readjustment  of  rates  of  pay  in  any  industry  becomes 
necessary.  Congress  may  have  X)ower  under  its  regulation  of  mterstate  commerce 
to  establish  a  minimum  wage  f^  a  specified  labor  day  in  the  various  departments 
of  traneportation,  but  in  view  of  the  fact  that  the  standard  wage  can  only  be 
standard  for  relatively  small  territory  and  for  comparatively  brief  periods  of 
time,  it  would  seem  that  the  re^plation  of  wa^es  would  be  better  left  entirely  to 
private  contract.  Yet  on  no  pomt  do  the  rephes  to  the  Industrial  Commission's 
Topical  Circular  filed  by  railroad  employees  call  more  vigorously  for  l^s^ative 
recommendations  than  on  the  question  of  wages  and  hours  of  labor.  To  note  a 
few  of  these  demands  attention  may  be  called  to  the  following: 

(1)  A  section  foreman  on  the  Southern  Railway  says  he  is  required  to  work  14 
hours  in  summer,  and  in  cases  of  accident  and  emergency  also  at  night  and  on 
Sunday,  without  extra  pay,  for  wages  varying  from  $80  to  $85  per  month. 

(2)  Another  section  foreman  in  Florida  makes  the  same  complaint;  says  wages 
are  $40  per  month  and  tenure  of  employment  very  xmoertain. 

(8)  A  secretary  of  a  division  of  the  Brotherhood  of  Railway  Trackmen  in  Ten- 
nessee appeals  for  a  10-hour  day,  regular  employment,  and  better  wages. 

(4)  A  track  foreman  in  G^rgia  says  that  track  foremen  are  compelled  to  live 
in  houses  furnished  by  the  company,  often  poorly  located  with  respect  to  school 
and  church  facilities;  wages  $80  to  $45  per  month,  vnth  deductions  for  sickness 
and  absence  from  duty,  and  no  cause  given  for  discharge  and  no  pay  for  overtime 
on  Sundays,  and  the  length  of  the  working-day  from  sunrise  to  sunset,  with  from 
30  minutes  to  2  hours  intermission  at  noon,  day  laborers  receiving  from  50  to  80 
cents  per  day  for  track  work. 

(5)  A  section  foreman  in  Tennessee  makes  same  complaint  as  above;  says 
wages  are  from  $36  to  $55  per  month  and  laborers  receive  from  70  cents  to  $1  per 
day. 

(6)  A  section  foreman  on  New  Orleans  and  Northeastern  Railway  asked  for 
legislation  providing  that  all  overtime  be  paid  for,  and  that  conductors  in  the 
absence  of  superior  officers  be  authorized  to  approve  time  checks  for  overtime. 

(7)  Section  foremen  in  Georgia,  Colorado,  ]Eansas,  Florida,  and  Missouri  state 
that  hours  are  longer  than  in  other  occupations,  employment  more  irregular,  and 
wages  lower  for  trackmen. 

(8)  Officer  of  the  Order  of  Railroad  Telegraphers  complained  of  low  wages 
and  long  hours  in  this  department  of  the  service,  especially  for  those  telegraphers 
that  were  not  thoroughly  or^nized. 

(9)  A  section  foreman  in  Kansas  makes  same  complaint  as  other  trackmen, 
and  calls  attention  to  a  Texas  law  which  requires  as  a  measure  of  public  safety 
one  track  walker  per  mile  of  track,  as  a  partial  remedy  for  the  severe  duties  of 
this  class  of  railroad  labor. 

(10)  A  secretary  and  treasurer  of  a  Trackmen's  Brotherhood  division  in  Florida 
says  that  on  all  roads  in  that  State  trackmen  work  from  sunrise  to  sunset,  vdth 
no  ijay  for  extra  or  Sunday  work,  laborers  getting  75  cents  per  day  and  receiving 
li  time  allowance  for  ni^t  and  Sunday  work. 

(11)  A  secretary  of  a  Trackmen's  Brotherhood  division  in  Tennessee  reports 
that  foremen  receive  $50  per  month,  but  frequentiy  have  to  work  as  many  as  8 
nights  and  2  Sundays  in  the  month  without  extra  pay. 
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(12)  A  secretary  of  a  Trackmen's  Brotherhood  division  in  Georgia  reports  that 
foremen  receive  $85  i>er  month  (in  city  yards, $40  to  $50),  working  h'om  snnrise 
to  sunset,  longest  dav  being  14  honrs,  get  no  i>ay  for  overtime,  and  have  no  ben- 
eficial associations,  their  wages  being  too  low  to  join  such;  carmen  work  13  honrs 
and  shopmen  10  honrs. 

( 18)  An  officer  of  the  Brotherhood  of  Ehigineers  in  Alabama  suggests  legislative 
remedy  for  long  hours,  and  says  that  they  have  had  men  on  duty  86  to  40  hours 
without  intermission  for  meals  or  rest;  engineers  and  firemen  are  paid  for  over- 
time after  12  hours. 

(14)  An  officer  of  the  telegraphers'  order,  speaking  of  conditions  in  western 
New  York  and  Pennsylvania,  says  that  telegraph  operators  average  $40  per  month, 
wages  ranging  from  $25  to  $60;  that  their  hours  var^r  from  10  to  10,  averaging 
between  12  and  13;  that  Sunday  work  is  frequent  with  no  extra  i)ay,  the  Lake 
Shore  and  Michieaa  Southern  Railway  being  the  only  road  to  allow  extra  Sunday 
pay,  and  that  omy  to  day  men. 

(15)  An  officer  of  the  Order  of  Bailwa^r  Conductors  in  Kansas  says  that  con- 
ductors and  brakemen  are  allowed  overtime  after  10  hours,  on  the  basis  of  26 
working  davs  per  month,  and  that  10  hours  is  a  standard  day;  passenger  con- 
ductors get  from  $100  to  $125  per  month;  freight  conductors,  $90 ;  passenger  brake- 
men,  $55  to  $60;  freight  brakemen,  $60. 

(16)  The  reply  from  a  division  in  Tennessee  of  the  Order  of  Bailwa^  Conductors 
says  that  wages  are  fair  but  hours  long,  being,  on  tHe  average,  18;  m  Ghaorffia  a 
few  Sunday  trains,  but  in  Tennessee  and  Alabama  about  the  same  as  otiier  days, 
overtime  paid  for. 

( 17)  An  officer  of  Trainmen's  Brotherhood  Lodge  in  New  York  says  that  standard 
wages  are  paid,  but  age  limit  of  employees  is  put  at  45,  and  that  train-service  men 
are  on  duty  from  12  to  24  hours,  averaging  Hi  per  hundred  miles,  for  which  they 
are  x>aid  as  follows:  Firemen,  2  cents  per  mile;  passenger  engineers,  8^  cents; 
freight  engineers,  8i  cents;  freight  brakemen,  2  cents;  freight  conductors,  2f 
cents;  Sunday  labor  excessive  in  freight  service.  Some  track  repair  gangs  worked 
45  Sundays  in  1898. 

Notwithstanding  these  numerous  complaints,  and  many  more  which  could  be 
reproduced  which  doubtless  would  prove  upon  investigation  that  in  many  quarters, 
especiidly  the  lower  grades  of  labor — ^f or  examx)le ,  track  laborers  and  foremen,  who 
perform  nevertheless  a  very  resx>onsible  service  from  the  point  of  view  of  the 
safety  of  the  traveling  pubhc,  are  underpaid— it  seems  to  vour  expert  agent  that 
any  attempt  to  secure  uniformity,  even  to  the  extent  of  a  uniform  minimum 
wage,  would  work  more  harm  than  good.  The  remedy  seems  to  lie  rather  in  the 
direction  of  strengthening  the  hands  of  labor  organizations,  which  can  organize 
t^ese  men  along  conservative  lines,  and  by  wise  business  management  within 
the  sphere  of  their  legal  rights  secure  for  them  in  those  localities  where  they  are 
underpaid  greater  consideration.  With  respect  to  legislation  affecting  the  hours 
of  labor,  x>erhaps  more  could  be  done,  but  of  this  we  will  sx)eak  later. 

With  respect  to  the  general  level  of  wages  in  railway  employment  perhaps  no 
class  of  employees  is  more  closely  affected  by  the  general  clumges  in  the  indus- 
trial prosperity  of  the  country.  The  depression  of  1893  made  itself  felt  instantly 
ux>on  the  transportation  business  and  brought  about  sweeping  reductions  in  wages 
and  the  cutting  down  of  the  force  in  all  departments  of  railroad  employment.  It 
is,  perhaps,  true  that  wage  reductions  were  not  made  except  as  a  last  resort,  and 
that  many  of  the  leading  railroad  systems  of  the  country  maintained  the  old  rate 
of  pay  throughout  the  period  of  depression.  But  the  force  was  cut  down,  the 
work  per  man  increased,  and  oftentimes  the  hours,  so  that  relatively,  if  not  abso- 
lutely, there  was  a  reduction  in  compensation  per  unit  of  effort.  Licreasing 
prosperity  in  the  last  few  years  brought  these  wages  up  again  even  in  cases  where 
roads  were  not  paying  dividends.  The  Louisville  and  i^ashville  Railroad,  the 
Southern  Bailway,  and  the  Missouri  Pacific  Company,  covering  10  per  cent  of  the 
toted  mileage  of  the  United  States,  announced  an  increase  of  wages  on  January  1 , 
1899,  although  the  first  two  roads  have  paid  no  dividend  since  1898,  and  the  latter 
none  since  1891.  The  Louisville  and  Nashville's  original  cut  was  20  per  cent  of 
salaries  over  $4,000  and  10  per  cent  on  salaries  less  than  $4,000.  On  July  1, 1898, 
the  improved  conditions  enabled  the  managers  to  restore  part  of  the  cut,  and  now 
on  January  1, 1899,  the  balance  was  restored,  affecting  18,000  men  and  putting 
them  back  to  where  they  were  prior  to  1898,  although  tne  stockholders  are  not  in 
as  good  position  as  they  were  at  that  time. 

Eailroad  employees  are  beginning  to  realize  that  extreme  hostile  legislation 
affecting  railroads  may  very  quickly  affect  wages,  and  through  their  better- 
ed organizations  they  are  beginning  to  exert  the  strong  noUtical  power  pos- 
by  this  army  of  men  to  see  that  only  well-considered  legislation  is  attempted. 
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A  comparison  of  railroad  employment  with  that  in.  other  dex>artments  of  indus- 
try and  an  examination  of  the  total  outlay  for  wages  on  the  part  of  railway  cor- 
porations will  show  the  imx>ortance  of  guarding  railroad  pro6X)erit^.  Probably 
more  i>er8ons  are  dependent,  directly  and  indirectly,  for  their  living  upon  the 
employment  offered  oy  railways  than  upon  any  other  single  occupation  in  the 
Umtea  States  except  agriculture.  From  the  reports  of  the  Interstate  Commerce 
Commission  it  is  estimated  that  the  compensation  of  railway  employees  for  1890 
represented  60  x>er  cent  of  the  operating  expenses  and  oyer  40  per  cent  of  the  gross 
earnings  of  all  the  railroads  in  the  country. 

The  following  table,  taken  from  the  Interstate  Commerce  Conmiission's  Report 
on  Statistics  of  Railways,^  gives  the  total  yearly  compensation  of  99  per  cent  of 
all  the  railway  employees  in  the  United  States  during  the  last  5  years  as  follows: 


Claas. 


Total  yearly  compensation— United  States. 


1900. 


1898. 


1897. 


1896. 


1886. 


Cteneral  officers 

Other  officers 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen 

Firemen 

Conductors 

Othertrainmen 

Machinists , 

Carpenters 

Other  shopmen 

Section  foremen 

other  trackmen 

Switchmen,  flagmen,  and 
watchmen , 

Telegraph  operators  and 
dinwtchers 

Employees— 4MX»unt  float- 
ing equipment 

All  other  employees  and 
laborers 

Total 


»>.]  57,420 

». 111,500 

2:^.  5  27,228 

-J  N' 27,016 
rNi.:i3,401 
L^:K  '08,596 
;. a,  1189,822 
41.-44,475 
!_-  w24,702 
J-  144,452 
f.i  (70,846 
J  ,  !  81, 694 
TL    64,298 

29,599,258 

16,176,401 

4,^7,916 

68,098,165 


fl'J, 


L»M,442 
f  89, 340 
-50,006 
< -08, 657 
119,013 
46,044 
r  48, 634 
r  42, 397 
.61,977 
726,733 
■189,566 
-39,606 
24,351 
139,929 


27,984,774 

15,110,112 

3,988,162 

53,089,154 


912,632,224 
6,870,275 
19,859,404 
17,692,146 
40,237,658 
44,307,993 
25,199,230 
26,316,465 
89,597,183 
19,507,896 
23,951,246 
51,359,701 
17,228,628 
57,308,740 

28,633,630 

14,259,067 

8,651,896 

48,652,299 


112,804,161 
6,687,804 
19,368,653 
17,221,177 
88,428,242 
40,948,169 
23,316,883 
24,500,832 
87,535,000 
18,442,257 
21,»71,689 
47,463,543 
17,100,569 
64,008,066 

24,410,195 

13,679,209 

8,589,264 

44,726,879 


812,497,957 
6,801,119 
19,037,816 
17,050,117 
89,076,478 
41,364,807 
23,724,854 
24,758,486 
38,379,086 
19,812,746 
22,948,685 
48,497,887 
17,097,882 
64,621,118 

24,960,907 

13,696,687 

8,221,290 

48,896,416 


112,284,686 
4,854,824 
18,820.969 
16.681,380 
88,460,716 
89,490,901 
22,571,130 
23,708,480 
86,504,195 
17,724,171 
20,961,980 
44,738,582 
16,786,708 
60,513,897 

24,264,269 

13,615,8U 

3,260,020 

40,877,117 


677,264,841 


522,967,896 


496,066,618 


466,601,681 


468,824,631 


446,606,261 


§  5.  HOUBS  OF  UkBOBr-STTNDAT  UkBOR-OVEBTIME. 

The  replies  to  the  question  regarding  wages,  income,  and  hours  of  labor  receivtcl 
from  85  railroads,  as  quoted  above,  furnish  considerable  data  as  to  the  actual  num- 
ber of  hours  railroad  men  in  the  various  grades  of  service  are  required  to  work. 

In  his  testimony  before  the  Industrial  Commission,  Mr.  Sargent,  chief  of  the 
Brotherhood  of  Locomotive  Firemen,  said  that  trainmen  had  uttle  occasion  for 
complaint  as  to  hours  and  that  10  hours  constituted  the  usual  day  for  trainmen. 
In  many  cases  firemen  paid  by  the  100-mile  run  have  been  able  to  earn  10  days' 
pay  in  a  week.  Emergencies  frequently  arise,  due  to  accidents  or  conditions  of 
weather,  when  men  may  be  required  to  work  continuously  for  86  hours  or  more, 
but  such  conditions  are  of  course  exceptional  and  not  to  the  interest  of  the  roads 
any  more  tnan  to  the  interest  of  the  men  if  they  can  be  avoided.  The  hours  of 
firemen  have  been  reduced  from  about  13  on  the  average  to  about  10  largely  as  a 
result  of  better  organization  being  able  to  bring  tiie  complaints  of  the  men  as  to 
hours  before  the  managers  in  a  reasonable  way.  Telegraphers  and  yardmen 
have  to  work  usually  13  nours  per  day  and  frequently  are  not  paid  for  overtime. 
Conductors'  hours  have  also  been  reduced  as  a  result  of  their  organization,  and 
they  are  shorter  than  they  were  a  few  years  ago.  The  rules  of  many  companies 
require  that  even  in  cases  of  emergency  conductors  who  have  been  on  duty  for 
16  hours  shall  have  8  hours  rest  before  being  called  upon  for  further  duty.  Thecom- 
plaint  of  trackmen  seems  to  be  the  most  serious,  as  will  be  noted  from  the  replies 
from  track  foremen  as  just  quoted  above  in  section  4  of  this  report  and  from  the 
testimony  of  the  chief  of  the  Brotherhood  of  Railway  Trackmen.*  In  the  South 
and  West  rules  require  trackmen  to  work  from  sunrise  to  sunset  and  in  most  other 
places  10  or  11  hours  are  required.  The  position  of  track  foreman  is  an  arduous 
one;  the  resxxmsibility  is  great,  as  he  is  held  accountable  for  the  condition  of  the 


1  Advance  sheets  of  Thirteenth  Annnal  Report,  Washington,  1901. 
*  Beport  of  Industrial  Commission,  vol.  4,  Transportation,  pp.  50, 61. 
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track  and  must  be  specially  watchful  in  stormy  weather  when  there  is  danger  of 
a  washont.  Track  laborers  are  usually  paid  for  overtime,  niffht  work,  and  Sun- 
day work,  but  the  foremen  are  not.  It  is  very  generally  felt  that  some  relief 
might  be  afforded  to  this  class  of  men  by  assignmg  them  shorter  sections  of  track 
and  by  adding  to  the  total  number  of  employees  per  mile  of  line  operated.  The 
testimony  of  railroad  ]^residents  before  the  Industrial  Commission  seems  to  indi- 
cate that  labor  conditions  with  respect  to  hours  were  exceptionally  good.  The 
fixing  of  wages  by  a  mileage  rate  and  the  usual  rule  of  the  larger  roads  make 
possible  a  labor  day  from  8  to  10  hours  for  most  classes  except  in  cases  of  emer- 
genc^r.  The  joint  reply  of  the  chief  officers  of  the  railway  brotherhoods  *  to  the 
questions  relating  to  hours  states  that,  **The  necessitjr  of  changing  train  and 
en^e  crews  at  established  points  where  terminal  facilities  are  provided  renders 
it  impractical  to  arbitrarily  fix  the  hours  of  labor  of  train  and  engine  men.  We 
think  the  hours  of  labor  of  yard  and  office  men  should  be  shortened,  and  we 
think  they  could  reasonably  be  fixed  by  law.  For  train  dispatchers  and  yard 
employees  in  large  or  busy  yards,  8  hours  should  constitute  a  day.  In  all  other 
classes  of  service  10  hours  should  be  recognized  as  a  day's  work,  and  all  time  on 
duty  in  excess  of  10  hours  for  a  day's  pay  should  be  paid  for  as  extra  or  over  time. 
We  should  suggest  an  act  specif  ymg  the  legal  workday  as  above  and  legalizing 
claims  for  extxa  pay  for  extra  hours  worked.^' 

Some  of  the  representatives  of  organized  railway  labor  argue  for  an  8-hour 
day  and  also  urge  the  desirability  of  leffislation  regulating  the  hours  of  labor  as 
a  measure  to  promote  public  safety,  it  oeing  admitted  by  nearly  {dl  parties  con- 
cerned that  many  accidents  occur  because  of  overstrain  or  fati^e  on  the  part  of 
men  who  have  been  kept  on  duty  long  hours.  The  representatives  of  the  roads, 
however,  maintain  that  under  existing  conditions  uniform  legislation  on  this 
subject  would  be  very  disastrous  in  its  result,  especially  in  the  tram  service,  where 
delayed  trains  could  not  be  tied  up  at  a  stated  hour.  They  state,  moreover,  that 
the  tendency  toward  shorter  hours  generally  and  reasonable  pay  for  overtime  is 
so  marked  that  legislation  is  unnecessary,  and,  furthermore,  that  the  cases  where 
employees  are  overworked  are  very  exceptional. 

Many  of  the  States  iiave  already  legislated  on  the  sxObdect  of  hours  of  labor  for 
railway  employees.  Ten  hours  is  a  leg^  day's  work  for  all  classes  of  railroad 
employees  in  New  York,  Ohio,  and  Minnesota.  References  to  these  laws  may  be 
found,  and  quotations  from  the  text  of  the  same,  in  the  report  of  the  Industrial 
Commission  (vol.  5,  Labor  Legislation,  p.  27  ff . ) ,  and  also  references  to  all  such  laws 
and  court  decisions  based  upon  them  for  the  period  since  1895  in  the  Bulletins  of 
the  United  States  Department  of  Labor.  Several  of  the  States  have  passed  statutes 
providing  that  railroad  employees  can  not  be  comx>elled  to  work  more  than  a  cer- 
tain number  of  continuous  hours  without  a  prescribed  period  of  rest,  8  hours,  10 
hours,  etc.  In  Georgia  13  hours  is  the  maximum,  after  which  10  hours  rest  must 
be  given,  except  when  trains  are  delayed  by  casualty;  Florida,  13  hours  and  8 
hours  rest;  Ohio,  15  hours  and  8  hours  rest;  Colorado,  18  hours  and  8  hours  rest; 
Minnesota,  18  hours  out  of  24,  and  20  hours,  except  in  case  of  casualty,  is  the 
Tnaximnm  without  8  hours  rest;  New  York,  24  hours  and  8  hours  rest;  Michigan, 
same  as  New  York.  In  all  these  cases  exception  is  made  in  cases  of  casualty  and 
accident,  which  may  require  longer  continuous  service.  Nebraska  passed  a  sim- 
ilar law  in  1809,  making  it  nnlawf ul  for  trainmen  to  be  required  to  work  more 
than  18  consecutive  hours  without  8  hours  for  rest. 

At  a  union  meeting  of  the  representatives  of  5  railway  organizations,  at  which 
2,800  railway  men  were  assembled,  at  Carnegie,  Pa.,  on  or  skbout  July  4, 1899,  the 
following  resolutions  relating  to  hours  of  labor  and  legislation  fixing  a  maximum 
period  for  continuous  labor  without  opportunity  for  rest  were  adopted: 

*'  Whereas  the  great  innovations  of  modem  raHroadinff  have  brought  with  them 
an  increase  in  the  physical  and  mental  strain  upon  employees  in  the  transporta- 
tion departments,  and  as  there  is  a  disposition  on  the  part  of  our  railroad  compa- 
nies to  lengthen  instead  of  shorten  the  runs  of  trainmen  and  enginemen  as  their 
duties  become  more  arduous,  thereby  making  the  strain  twofold:  Therefore,  be  it 

^*'Re8olvedy  That  we,  members  of  the  Brotherhood  of  Locomotive  Engineers, 
Brotherhood  of  Locomotive  Firemen,  Order  of  Bailroad  Conductors,  Brotherhood 
of  Bailroad  Trainmen,  and  Order  of  Railway  Telegraphers,  in  joint  meeting 
assembled  at  Carnegie,  Pa.,  this  16th  day  of  July,  1899,  urge  Ck)ngress  to  pass  a 
law  restricting  the  hours  of  labor  of  eniployees  in  the  transportation  departotnents 
of  interstate  railroads  to  8  out  of  24.    Be  it  further 


^Report  of  Industrial  CommiflBion,  vol.  4,  Tmisportfttion,  p.  76L 
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''Resolved,  That  a  copy  of  this  resolution  be  sent  to  the  President  of  the  United 
States,  the  United  States  Senate,  the  House  of  Representatives,  and  the  United 
States  Industrial  Commission. 

* 'James  T.  Smith,  Chairman, 
"J.  D.  Havtu,  Secretary  " 

There  is  from  the  very  nature  of  the  occui>ation  the  greatest  variation  in  the 
hours  of  labor  in  the  duferent  grades  of  service.  On  rast  express  trains  there 
are  many  cases  where  trainmen  do  not  work  more  than  5  or  6  hours  a  day, 
including  their  lay  over,  and  receive  a  fuU  day's  wages;  while  for  telegraph 
operators,  train  disx>atchers,  station  agents,  and  trackmen  the  conditions  at 
present  are  such  that  they  are  apt  to  be  required  on  the  average  to  exceed  a 
10-hour  day,  which  it  is  certainly  the  intention  of  the  majorily  of  the  roads 
and  of  aU  of  the  labor  organizations  to  enforce  under  existing  conditions  and 
existing  rates  of  pav.  It  seems  onlv  fair,  as  a  measure  of  equalization  of 
hours  so  far  as  possible  among  the  different  grades  of  service,  as  well  as  to  pro- 
vide for  the  emergency  demands  of  the  business  at  different  seasons  of  the  year, 
to  provide  for  the  payment  of  overtime.  This  should  be  done  on  the  basis  of  a 
standard  day,  and  allowances  made  for  those  not  paid  by  the  day  when  emergen- 
cies over  which  the  employee  has  no  control  and  for  which  he  is  not  responsible 
require  him  to  be  on  duty  longer  hours  than  the  number  making  a  standard  day. 
Whether  the  economic  conditions  and  the  intensity  of  service  m  all  sections  of 
the  country  would  justify  8  hours  being  considered  the  standard  day  at  the  present 
time  it  is  impossible  to  say  without  a  more  minute  investigation  than  that 
authorized  in  this  report,    nobably  10  hours  would  be  a  fair  standard  day  at  the 

{>resent  time  if  any  general  or  Federal  legislation  was  contemplated,  and  such 
egislation  would  probably  inure  to  the  disadvantage  of  many  employees  working 
under  existing  contracts  without  materially  helping  the  mass  of  the  poorer  paid 
and  harder  worked  laborers  in  certain  grades  of  service. 

The  actual  practice  of  railroad  corporations  with  respect  to  payment  for  over- 
time, and  the  rates  for  such  i>ayment,  maybe  studied  more  minut^y  in  the  replies 
of  railroad  corporations  to  the  question  with  reference  to  hours  and  wages  as 
already  quoted  m  section  4.  of  this  report;  also  in  Exhibit  2,  which  gives  the  rules, 
regulations,  and  rates  of  pay  for  employees  in  train  and  yard  service  on  4  of 
the  larger  roads;  also  in  the  subjoined  replies  to  the  question:  Are  the  men  paid 
for  extra  time;  if  so,  how  much?  to  which  answers  were  received  from  87  railroad 
corporations  ox)erating  107,284  miles  of  Hue  and  employing  599,120  men.  From 
these  replies  it  will  he  seen  that  in  general  extra  time  is  i>aid  for  pro  rata,  but 
that  this  rule  does  not  apply  to  all  departments  of  the  service.  Telegraph  oi>er- 
ators  and  trackmen  seem  to  be  the  worst  off  with  respect  to  the  demands  nuide 
ui)on  them  for  overtime  without  extra  pay;  station  agents,  who  most  frequently 
are  telespraph  operators,  also  suffer  the  same  inconvenience.  It  will  be  noted  also 
tiiat  only  in  a  few  cases  do  roads  pay  for  overtime  at  a  higher  rate  than  is  paid 
for  the  same  service  during  regular  working  hours.  This  practice  seems  to  be 
rarer  than  in  oilier  dei>artment8  of  industry,  where  it  is  the  usual  custom  to  i>ay 
night  work  and  extra  work  at  higher  rates.  Men  who  are  paid  by  the  mile  run 
or  unit  of  work  are  usually  paid  for  overtime  by  the  hour  rate. 

Answers  to  Question:  Are  the  Men  Paid  for  Extra  Time;  if  so,  How 

Much  ? 


Yes;  in  certain  branches  of  the  service,  chiefly  operating  department.    At  pro- 
portionate rates,  as  a  nile. 

2. 
Overtime  is  paid. 

3. 

Car  department  ( 1 ) .  no;  (2) ,  25  x)er  cent  extra  for  wrecks  only. 
Transportation  department  (1),  yes;  (2),  proiK)rtionate  rate. 
Motive-power  dejuurtment  (1),  yes;  (2),  proportionate  rate. 

4. 
Men,  outside  general  ofiftce  force,  are  paid  regular  time  for  all  overtime. 
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5. 

Ye«;  pro  rata  proportion  of  re^lar  hourly  or  daily  wages. 

6. 

Do  not  pay  overtime  to  monthly  men.     Day  men  are  x>aid  overtime  at  regular 
rates. 


In  nearljr  all  grades  of  railway  service  the  men  are  paid  for  extra  time.  The 
amount  paid  for  extra  time  varies  with  the  amount  of  pay  which  the  employee 
receives. 


Employees  are  paid  for  stated  se^viceH  and  are  usually  i>aid  extra  for  additional 
time. 

9. 

Only  trainmen  and  men  uaid  by  the  hour  are  required  to  work  overtime.  For 
the  former,  overtime  is  paid  for  on  the  basis  of  a  10-hour  day  and  at  proportionate 
rates. 

10. 

Yes;  men  in  transportation  service  at  daily  rate;  shop  and  road  men,  time  and 
one-half,  except  this  latter  does  not,  of  course,  apply  to  piecework. 

11. 
Yes;  amount  varies. 

12. 

In  nearly  all  departments  of  the  service  they  are.  In  some  departments  at  the 
same  ratio  as  their  regular  pay,  in  others  on  a  higher  basis. 

13. 

Extra  time  is  paid  for  in  nearly  all  grades,  the  amount  varying  according  to 
rate  of  pay. 

14. 

Yes;  at  pr(iiK)rtionate  rate. 

15. 

Officers,  clerks,  station  agents,  operators,  are  not;  other  employees  are  paid  for 
overtime  at  a  proportion  of  the  rate  per  day  or  month. 

16. 

Men  in  train  and  yard  service  are  allowed  extra  time  at  the  same  rate  as  regular 
time. 

17. 

In  the  transportation  and  machinery  departments  nearly  all  classes  of  men 
are  paid  for  extra  time,  usually  at  the  same  rate  per  hour  as  their  regular  x>ayi 
except  that  in  shops  it  is  customary  to  pay  time  and  one-half  for  extra  time 
worked  between  the  hours  of  6  p.  m.  and  7  a.  m.  and  on  Sundays. 

In  the  road  department  regular  section  men  are  paid  extra  time  for  all  labor 
performed  over  10  hours  per  day.  They  are  paid  at  the  rate  of  time  and  one-half 
for  overtime  and  for  Sunday  labor. 

18. 

Employees  are  paid  for  extra  time  at  pro  rata  of  stated  salary,  except  agents, 
whose  pay  is  adjusted  so  as  to  cover  extra  time. 
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19. 

Men  are  paid  pro  rata  of  regular  wages  for  extra  time,  except  for  special  classes 
of  service,  where  time  and  one-half  is  allowed. 

30. 

In  the  operating  department  overtime  is  paid  for  at  the  pro  rata  rate  of  wages. 

In  the  mechanical  department  shopmen  are  paid  extra  time  for  all  over  10  hours 
at  the  rate  of  time  and  one-half  received  by  them  for  the  regular  working  day. 
Enginemen  are  paid  for  overtime  as  per  special  schedule,  based  on  10  hours^  serv- 
ice, overtime  for  engineers  being  35  cents  per  hour  and  for  firemen  25  cents  per 
hour. 

21. 

As  a  general  practice  all  employees  are  paid  for  overtime  at  the  same  rate  per 
hour  as  for  regular  service. 

22. 

As  a  general  practice  all  employees  are  paid  for  overtime  at  the  same  rate  per 
hour  as  for  regular  service. 


Men  are  paid  pro  rata  of  regular  wages  for  extra  time,  except  for  special  classes 
of  service,  where  time  and  one-half  is  allowed. 

24. 

Paid  extra  at  same  rate. 


Operators,  train  men  and  yard  men,  and  all  daily  employees  are  paid  for  extra 
time  in  some  cases  in  excess  of  10  hours  x>er  day.  A  few  work  11  or  12  hours  x>er 
day.  Office  labor  is  on  a  basis  of  an  8-hour  dav,  and  if  occasionally  they  may  be 
required  to  work  a  little  overtime  no  additional  compensation  is  given  them.  It 
is  exceptional,  however,  for  an  office  man  to  work  overtime. 


Employees  are  nearly  all  paid  by  the  hour  or  mile,  and  if  extra  time  is  allowed 
it  is  paid  for  at  the  rate  allowed  per  hour  or  x)er  mile. 

27. 

Schedules  establish  rates  for  extra  or  over  time  of  employees  engaged  in  train 
and  engine  service,  their  compensation  for  such  service  being  for  a  fraction  of  an 
hour  one-tenth  of  their  daily  rate.  In  shops,  time  and  a  half  over  10  hours.  In 
all  other  classes  of  service  there  is  no  allowance. 


Yes;  time  and  a  half. 

29. 

Employees  are  required  to  work  overtime  as  follows,  with  the  rates  of  pay  speci- 
fied for  each  class  as  follows: 

Station  agents,  none;  other  station  men,  10  per  cent  at  the  usual  rate  per  day  per 
hour;  engineers,  30, 39, 40  cents  per  hour;  firemen,  25, 26^  cents  per  hour;  conductors, 
35  cents  per  hour;  other  train  men,  25  cents  per  hour;  machinists,  carpenters,  and 
other  shopmen,  15  x)er  cent  at  the  usual  rate  per  day  lyer  hour;  section  foremen, 
none;  other  track  men,  10  per  cent  at  the  usual  rate  per  day  per  hour;  switchmen 
and  fiagmen,  25,  27,  29  cents  l)er  hour;  operators  and  dispatchers,  none;  other 
employees,  10  per  cent  at  the  usual  rate  -per  day  per  hour. 


Mechanical  forces  jjaid  \i  time  from  6  to  8  ]^.  m.  and  1^  time  beyond  8  p.  m. 
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31. 

Employees  are  paid  pro  rata  of  day's  pay  for  extra  time. 

32. 

Yes;  at  about  the  same  rates  as  for  regular  time,  except  that  employees  in 
shops  are  paid  rates  one-fourth  higher  for  extra  time. 

33. 

Men  are  x>aid  for  extra  time  at  proportional  rate;  in  cases  of  emergency,  are 
allowed  time  and  a  half. 

34. 

Overtime  and  extra  work  generally  paid  for  by  the  hour,  based  on  the  regular 
comi^nsation  received  by  the  employee,  whether  paid  by  the  month,  day,  hour, 
or  tnp. 

35. 

Engine,  train  men,  yard  crews,  station  men,  operators  are  paid  for  extra  time 
at  the  regular  rate  of  pay  per  hour. 

30. 
Employees  are  paid  for  extra  service  generally  pro  rata. 

37. 
Yes;  generally  pro  rata  for  any  substantial  i)eriod. 

38. 

Engineers,  85  cents  per  hour;  firemen  (white) ,  17^  cents  i)er  hour;  conductors  and 
trainmen  (white),  a  rate  per  hour  based  on  pay  for  day  of  10  hours;  operators, 
section  foremen,  and  stationmen  are  not  required  to  work  overtime  or  paid  for 
overtime;  shopmen  and  laborers,  a  rate  pernour  based  on  pay  for  a  day  of  10 
hours,  and  yardmen  the  same  based  on  pay  for  13-hours  day. 


Trainmen  are  paid  extra  time  after  12  hours  at  the  rate  of  one-tenth  of  a  day 
for  each  additional  hour:  yardmen  extra  time  at  the  same  rate  after  11  hours; 
shopmen  are  paid  extra  time  for  all  time  over  10  hours. 

Compulsory  Sunday  labor  is  a  more  frequent  source  of  complaint  and  dissatis- 
faction among  railroad  employees  than  even  the  question  of  the  length  of  the 
working-day  and  the  payment  lor  overtime. 

Attempts  to  regulate  by  law  the  running  of  trains  on  Sundav  have  not  been 
conspicuouslv  successful.  Most  States  have  statutes  relating  to  the  observance  of 
Sunday,  in  which  the  rights  of  laborers  to  rest  one  day  in  the  week  are  guaranteed. 
In  the  testimony  of  certain  railroad  presidents  before  the  Industrial  Conunission 
it  was  plainly  intimated,  as  has  been  frequently  stated  by  representatives  of  rail- 
road employees,  that  there  is  a  tendency  to  increase  Sunday  traffic  on  most  rail- 
roads, by  reason  of  the  increased  mobility  of  population  demanding  regular  passen- 
ger service,  and  sometimes  additional  i)as8enger  service  to  provide  for  excursions, 
etc. ,  on  that  dav,  and  by  reason  of  the  increased  shipment  of  perishable  freight. 

Besides  this,  freight  that  is  not  perishable  is  hauled  sometimes  in  violation  of 
the  spirit  of  the  law,  as  in  cases  where  a  single  car  of  perishable  freight  would  be 
put  m  a  train  in  order  to  legalize  traffic,  on  the*ground  that  it  is  economically 
more  advantageous  to  ox)erate  the  road  and  the  plant  7  days  in  the  week  than  6. 
This  view  of  the  case  leaves  out  of  consideration,  in  all  probability,  that  which  in 
the  last  analysis  must  be  for  any  railroad  corporation  the  most  valuable  part  of 
its  plant,  namely,  the  men  it  employs.  Wholly  apart  from  any  religious  question 
concerning  the  observance  of  Sunday,  1  day's  rest  in  7  has  Ijeen  proven  very  gener- 
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ally  to  be  hi£[hly  desirable  and  essential  to  the  maintenance  of  normal,  healthy, 
vigorous  service. 

In  this  connection  it  is  interesting  to  note  the  results  of  a  practical  test  made 
by  Mr.  William  Bender  Wilson,  the  author  of  "  The  History  of  the  Pennsylvania 
Railroad  Company,"  and  a  prominent  official  in  its  employ.  Mr.  Wilson  is  now 
superintendent  of  the  Mantua  Transfer,  and  has  had  under  his  direction  a  large 
force  of  men  engaged  in  the  handling  of  freight.  He  has  measured  in  tons  the 
amount  of  frei^nt  nandled  on  successive  days  after  the  seventh  day  of  continued 
service  by  specified  ^oups  of  men  and  then  the  number  of  tons  handled  by  the 
same  groups  of  menm  successive  days  after  6  days  of  continued  service  and  1  day 
of  rest.  On  the  basis  of  this  test  and  the  impressions  of  years  of  careful  observa- 
tion, he  says: 

"  I  am  led  to  say  that  whenever  labor  has  been  employed  on  Sunday  after  6 
days  previous  employment,  its  productive  value  on  the  following  Monday  decreases 
not  less  than  10  per  cent,  and  as  day  was  added  to  day,  the  reduction  of  capacity 
continued  to  increase.  There  is  no  doubt  that  if  Sunday  was  divested  of  its  Sab- 
bath garments  and  clad  in  secular  raiment,  and  its  hours  devoted  to  labor  and 
not  to  rest,  within  one  year's  time  man's  productive  and  consequently  his  earning 
capacity  would  shrink  one-fourth.  The  shrinkage  in  production  would  not  affect 
quantity  alone,  but  would  also  reduce  (quality,  oecause  no  one  seeing  his  ability 
to  earn  a  full  living  constantly  diminishing  can  have  the  ambition  so  necessary  to 
excel  or  to  do  well." 

It  is  altogether  probable  that  the  necessity  for  running  both  freight  and  passen- 
ger trains  on  Sunaav  will  increase  rather  than  diminish,  and  that  the  older  laws 
attempting  to  prohibit  Sunday  traffic  altogether  will  become  increasingly  a  dead 
letter;  therefore  any  legislation  on  this  subject  should  rather  prescribe  1  day  of 
rest  after  6  days  of  continuous  service  than  to  attempt  to  prevent  labor  on  any 
sx>ecified  day.  The  same  principle  which  has  been  applied  in  the  relation  of  the 
maximum  number  of  hours  per  day  after  which  a  sx)ecified  rest  i>enod  is  required 
may  be  advantageously  adopted  in  a  law  regulating  the  maximum  number  of  days 
per  week  which  an  emplovee  may  be  required  to  work,  and  after  which  a  speci- 
ned  period  of  rest  must  be  allowed.  Such  a  law  would  simply  require  the  rail- 
roads to  add  to  their  force  sufficient  men  to  provide  for  such  txs^c  as  they  misht 
consider  profitable  to  take  on  Sunday.  If  combined  with  a  law  requiring  pay  for 
aU  Sunday  service  for  all  grades  of  employees  it  would  probably  be  tne  most  effect- 
ive method  of  restricting  Sunday  traffic  to  a  minimum. 

In  Prussia  a  recent  law  has  been  promulgated  relating  to  hours  of  labor  and  of 
rest  for  railway  employees.  The  following  report  was  made  to  the  Department 
of  State  by  Hon.  Richard  Guenther,  United  States  consul-general  at  Frankfort, 
A.M.> 

*<  The  minister  of  public  works  of  Prussia  has  made  new  rules  and  regulations 
concerning  the  hours  of  labor  and  of  rest  of  railroad  eniployees.  If  tne  duties 
require  unremitting  exertion  and  strict  attention,  the  daily  average  of  the  hours 
of  labor  of  station  agents,  assistant  station  agents,  telegraphers,  switching  fore- 
men, overseers  of  stopping  places,  and  switchmen  shall  not  exceed  8  hours,  and 
the  duration  of  a  single  task  shall  not  exceed  10  hours.  The  daily  work  of  rail- 
way guards  shall  not  exceed  14  hours.  They  can,  however,  be  extended  to  16 
hours  on  branch  lines  with  little  traffic. 

**  The  daily  hours  of  labor  of  the  train  employees  shall,  on  the  average  i>er  month 
not  exceed  11  hours  daily;  a  single  task  shall  not  be  over  16  hours.  Long  hours 
shall  only  be  required  if  they  are  succeeded  by  proportionately  long  terms  of 
rest.  The  rest  shiall  be  taken  at  home,  and  as  far  as  possible  shall  be  during  the 
night.  The  daily  hours  of  work  for  the  locomotive  employees,  taken  by  the  aver- 
age per  month,  shall  not  exceed  10  hours,  and  shall  under  no  circumstances 
exceed  11  consecutive  hours.  The  same  provisions  as  to  rest  apply  to  them  as  to 
the  train  employees. 

''  If  the  work  of  the  switchman  requires  uninterrupted  hard  work,  the  average 
per  day  shall  not  exceed  8  hours. 

' '  Every  person  steadily  employed  in  the  train  service  shall  have  at  least  2  days  of 
rest  per  month.  The  period  of  rest  of  the  train  and  locomotive  employees  at  their 
respective  homes  shall  not  be  less  than  10  consecutive  hours." 

!bi  the  replies  received  in  answer  to  the  question,  ''What  percentage  of  the 
employees  in  the  various  grades  of  service  are  required  to  work  on  Sunday?  "  the 
general  practice  of  the  leading  roads  may  be  studied. 


I  See  United  States  Labor  Bulletin,  July,  lOOO. 
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Forty  (u>qK)rati<)Tis.  operatinjr  1 12.»'{.VJ  miles  of  road.  hihI  i»inploying  63;J.028  mon, 
answered  this  question  as  follows: 

What  Percentage  of  the  Employees  in  the  Vauious  Grades  of  Service 
ARE  Required  to  Work  on  Sunday? 


Imjpossible  to  make  exact  answer.    Snnday  service  is  not  required  except  where 
requirements  of  the  company  make  necessary. 


No  employees,  except  telegraph  operators,  train  hands,  engine  and  roundhouse 
men,  are  required  to  work  on  Sunday. 

3.  • 

Car  dei>artment,  10  per  cent:  transportation  department,  25  -per  cent;  motive- 
power  department,  20  per  cent. 

4. 

A  very  small  per  cent  in  train  service  are  required  to  work  Sundays. 

5. 

Enginemen,  20  per  cent;  firemen,  20  per  cent;  conductors,  20  per  cent;  brake- 
men,  20  per  cent;  station  agents,  50  per  cent;  clerks,  10  per  cent;  ojierators,  95 
per  cent;  mechanics  (machinist-s,  carpenters,  etc.),  none. 

6. 

No  employees,  except  in  rare  cases,  are  expected  to  work  on  Sunday,  except 
those  in  tne  passenger  service,  and  the  necessary  operators  to  handle  tne  trains. 


Sunday  work  is  eliminated  to  the  greatest  extent  i>ossible;  but  in  the  train 
service  the  demands  of  the  public  require  Sunday  service,  and  the  employees  in 
this  department  and  those  closely  connected  with  it  are  comi>elled  to  i)erform 
Sunday  work;  the  Sunday  service  being  reduced  to  the  greatest  possible  extent. 

8. 

The  only  employees  required  to  work  on  Sunday  are  those  necessary  to  the 
movement  of  trains,  which  can  not  conveniently  be  suspended  on  that  day. 


Station  agents,  operators,  dispatchers,  and  trainmen,  or  about  35  per  cent  of 
the  total  number  of  employees. 

10. 

Thirty  per  cent. 

11. 

Small  percentage:  those  that  run  Sunday  trains. 

12. 
Probably  less  than  20  per  cent. 

13. 

Demands  of  public  require  Sunday  work  by  employees  in  train  service  and  in 
departments  closely  connected  with  it,  but  it  is  reduced  to  greatest  xioesible 
extent. 
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14. 

In  the  nudntenance  of  wav  and  engineering  department  about  20  per  cent;  in 
the  mechanical  dex>artment  about  28  per  cent,  which  includes  inspectors,  repairers, 
car  cleaners,  and  roundhousemen;  in  the  train-service  department  about  25  per 
cent.  ' 

15. 

About  10  x>er  cent  of  trainmen,  15  per  cent  of  operators,  and  about  10  i)er  cent 
of  flagmen  and  watchmen. 

16. 

■ 
No  fixed  rule.    Sunday  work  reduced  to  a  minimuni  and  dependent  upon 
amount  of  freight  and  passenger  traffic  to  be  handled;  varies  in  different  seasons. 

In  the  trans^rtation  and  machinery  departments  all  stations,  warehouses,  and 
places  for  receipt  or  delivery  of  freight  are  closed  on  Sunday  and  practically  none 
of  the  employees  in  these  grades  are  required  to  be  on  duty.  In  eujo^e,  train,  and 
yard  service  the  requirements  vary  according  to  the  volume  of  busmess.  In  ousy 
seasons  it  is  customary  fco  move  many  trains;  at  other  times  but  a  small  number. 
It  is  probable  that  in  engine,  train,  and  yard  service  one-half  the  employees  are 
sometimes  required  to  work  on  Sunday,  the  proportion  being  greater  in  a  heavy 
season  and  less  in  a  light  season. 

In  the  road  department,  probably  10  per  cent. 

18. 

General  officers,  100  per  cent;  general  office  clerks,  6  per  cent;  station  agents,  60 
per  cent;  other  station  men,  5  i>er  cent;  enginemen,  80  per  cent;  firemen,  80  per 
cent;  machinists,  5  per  cent;  carpenters,  none;  other  shopmen,  5  percent;  section 
foremen,  none;  other  trackmen,  none;  switchmen,  flagmen,  ana  watchmen,  100 
per  cent;  telegraph  operators  and  dispatchers,  90  per  cent;  other  employees  and 
laborers,  none. 

19. 

Sunday  work  is  required  of  a  very  small  percentage  of  our  employees  in  train 
and  engine  service. 

20. 

In  the  operating  department  20  per  cent  of  all  employees  work  on  Sundays. 

In  the  mechanical  department  shop  employees  do  not  work  Sundays  except  for 
necessary  running  repairs  to  such  trains  as  are  operated  on  Sundays.  Probablv 
not  to  exceed  15  per  cent  of  employees  in  the  mechanical  department  work 
Sundays. 

21. 
Twenty  per  cent. 

22. 
About  15  x)er  cent. 

23. 

Sunday  work  is  required  of  a  very  small  percentage  of  our  employees  in  train 
and  engine  service. 

24. 

Some  in  mechanical  and  train  service  departments. 

25. 

Outside  of  employees  actually  engaged  in  the  running  of  trains,  which  would 
include  trainmen,  enginemen,  and  a  few  operators  and  train  dispatchers,  other 
employees  are  not  reouired  to  work  Sundays,  except  watchmen  and  others  engaged 
in  the  protection  of  the  company's  property. 
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26. 
Abont  20  per  cent. 

27. 

I  can  not  answer  this  question  accurately,  bat  would  estimate  not  exceeding  10 
to  15  per  cent. 

28. 

Bnt  a  small  i>ercenta^  of  all  employees  are  required  to  work  on  Stinday,  prac- 
tically only  those  in  tram  and  engine  service,  amounting  to  abont  8  per  cent  of 
the  whole  number. 

29. 
About  50  x>er  cent. 

30. 

Station  agents,  all;  other  station  men,  10  per  cent;  engineers,  firemen,  conduct- 
ors, and  other  trainmen,  all;  machinists,  carpenters,  and  other  shopmen,  1  per 
cent;  section  foremen  and  other  trackmen,  none;  switchmen  and  flagmen,  opera- 
tors, and  dispatchers,  all;  other  employees,  2  per  cent. 

31. 

None,  except  employees  of  the  operating  department. 


About  10  i)er  cent  of  our  employees  are  required  to  work  on  Sunday. 

33. 

The  only  employees  usually  working  on  Sundays  are  those  in  train  and  yard 
service,  yardmen,  employees  of  floating  equipment,  train  dispatchers,  enginemen, 
and  roundhousemen,  and  such  stationmen  and  telegraph  operators  as  required  for 
the  movement  of  trains.  They  comprise,  in  all,  between  one-fourth  and  one-third 
of  the  total  number  of  employees. 

34. 
About  20  per  cent. 

35. 

Sunday  work  is  dispensed  with  in  all  grades  of  service  wherever  it  is  possible  to 
do  so,  the  principal  work  of  this  character  being  performed  in  connection  with  the 
movement  of  x>assenger  trains  and  the  perishable  freight  trains. 

36. 
Eighteen  per  cent. 

37. 

Very  few  of  the  employees,  excepting  train  and  station  service,  are  required  to 
work  on  Sunday.    Probably  50  per  cent  of  those  departments  work  on  Sunday. 


Trainmen,  25  per  cent;  stationmen,  55  per  cent;  trackmen,  16  per  cent;  tele- 
graph service,  60  'per  cent;  motive-power  dex>artment  (all  classes  of  labor),  25  per 
cent. 


Engineers,  firemen  (white),  conductors  and  trainmen  (white),  50  per  cent; 
Gi>erators,  stationmen  and  yardmen,  100  per  cent;  shopmen,  10  per  cent;  laborers 
and  section  foremen,  none. 

40. 

Conditions  vary  at  different  seasons  of  the  year.  As  a  rule  no  work  is  done  on 
Sundav  other  than  the  movement  of  passenger  trains,  fast  freights,  and  sufficient 
other  freights  to  keep  yards  clear  and  to  economically  move  power,^ 

jOOgle 
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It  is  impossible  from  these  replies  to  form  any  estimate  of  the  exact  nnmber  of 
men  required  to  work  on  Sunday.  It  will  be  readily  seen  that  regiilar  Sunday 
work,  to  any  extent,  is  mainly  confined  to  certain  dej^artments  of  railroad  serv- 
ice, namely,  to  trainmen,  station  agents,  operators,  telegraphers,  and  engineers, 
firemen,  and  conductors,  required  to  handle  Sunday  x>assenger  traffic  and  perish- 
able freight.  The  i>ercentage  of  this  class  of  men  required  on  the  different  roads 
for  Sunday  work  seems  to  vary  from  about  15  to  50  per  cent.  In  a  few  cases 
all  the  operators,  stationmen,  and  yardmen  have  Sunday  work.  Telegraphers 
average  rather  higher  than  any  other  class,  taking  a  laive  number  of  roads  into 
consideration,  i>robably  60  to  90  x>er  cent  bein^  required  tor  Sunday  work.  . 

The  constitutionality  of  legislation  prohibitmg  Sunday  labor  has  been  decided 
in  the  courts  and  such  legislation  has  been  sustained.  One  recent  decision  of 
interest  was  rendered  by  the  supreme  court  of  North  Carolina  in  the  State  v.  South- 
em  Railway  Company  ^25  Southeastern  Reporter,  p.  802.)  The  case  was  brought 
up  in  a  superior  court  of  Guilford  County,  North  Carolina,  and  the  Sou^em  Rail- 
way Company  convicted  of  the  violation  of  the  statute  prohibiting  the  running 
of  trains  on  Sunday.  The  comx)any  api>ealed  to  the  supreme  court  of  the  State, 
which  rendered  a  decision  on  December  10, 1896,  confirming  the  judgment  of  the 
superior  court.  The  question  of  issue  was  whether  the  statute  (Code  Section  1978) 
was  in  violation  of  regulations  affecting  interstate  commerce.  The  court  held 
that  the  legislature,  in  the  exercise  of  its  police  power,  had  the  right  of  prescrib- 
ing a  rule  of  civilized  conduct  for  x>ersons  within  her  jurisdiction,  and  that  such 
a  law  was  valid  unless  Congress  shAll  have  i)a8sed  some  statute  which  supercedes 
that  act  by  prescribing  reflations  for  the  running  of  trains  on  the  Sabbath  on 
all  railwa^  lines  en^^aged  m  interstate  commerce.  The  decision  also  stated  that 
Congress  is  unquestionably  empowered,  whenever  it  may  see  fit  to  do  so,  to  super- 
cede by  express  enactment  on  this  subject  all  confiicting  State  legislation. 
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§  6.  GENEBAL  BEQT7IBEMEKTS  AND  BEGXJIiATIONS  FOB  ADMIS- 
SION TO  SEBVICE. 

A  large  proportioii  of  the  grand  total  of  nearly  a  million  of  railway  employees 
in  the  United  States,  probably  at  least  25  per  cent  and  perhaps  as  mnch  as  one- 
third,  are  unskilled  laborers.  For  these  the  conditions  of  employment  are  natu- 
rally the  same  as  in  all  other  indnstries— physical  health  and  willingness  and 
abihty  to  i>erform  manual  labor.  When  one  speaks  of  the  qualifications  of  the 
railroad  service  he  usually  refers  to  the  skilled  employees  in  the  shops,  train  serv- 
ice, or  stations  and  offices.  For  these  places  railroad  corporations  in  this  country 
are  anxious  to  secure  men  having,  m*8t  of  all,  a  good  general  common-school 
education,  who  are  willing  to  begin  at  the  bottom  or  with  the  lowest-x^ud  work 
in  one  of  the  several  general  ^proups,  and  work  their  way  into  that  department  of 
service  and  that  relative  position  for  which  experience  and  native  ability  com- 
bined may  best  fit  them.  The  better  general  training  and  education  a  man  has, 
the  more  likely  he  is  to  advance  rapidly,  but  it  is  none  the  less  necessary,  from 
the  x)oint  of  view  of  the  railroad  corporation,  that  he  begin  at  the  bottom  in  order 
that  he  may  become  familiar  v^ith  every  detail  of  a  complex  industrial  enter- 
prise. It  is  therefore  not  unusual  for  college  graduates  to  start  as  railroad  firemen 
or  to  begin  in  the  shops. 

The  conditions  for  admission  for  some  highly  specialized  work,  such  as  that  of 
engineers  on  fast  express  trains,  demand  severe  physical  examinations  to  test  eye- 
sight, hearing,  etc. ;  and  for  all  the  departments  of  service,  except  unskilled  labor- 
ers, some  technical  examinations  are  required.  Thus,  for  example,  an  applicant 
must  pass  an  examination  upon  the  rules  in  the  department  of  service  for  which 
he  applies,  and  after  being  aidmitted  to  the  service  all  employes  must  pass  frequent 
tests  of  their  familiarity  with  the  rules.  Classes  are  held  from  time  to  time  by 
superior  officers  charged  with  the  dutv  of  examining  employees,  at  which  test 
cases  are  submitted  and  discussed  for  the  purpose  of  illustrating  the  application 
of  rules  in  various  emergencies  that  may  arise. 

The  following  replies,  received  from  40  railroads,  covering  112,353  miles  of  road, 
or  over  59  per  cent  of  the  total  mileage  of  the  country,  and  affecting  in  their  oper- 
ation 633,023  employees,  fairly  illustrate  the  existing  conditions  throughout  the 
country  with  respect  to  the  question  of  requirements  of  railway  service: 

Requirements  for  Admission  to  Various  Grades  of  Service. 

1. 
Examinations— technical,  intellectual,  and  physical. 


Gtood  health  and  knowledge  of  requirements  of  the  service  which  is  entered. 

3. 
Fitness,  age,  habits,  past  record^  etc.,  as  per  application  blank  as  follows: 

ApplicaiUm  for  empioffnimt.  .- 

[All  applications  for  employment  oti  the Railroad  must  be  made  on  this  blank  and  in  ink; 

_nd  when  the  apr"       "    ~"      "*■  a— »-— j--*j        .        *_    .m —-—i    *i         _ij„*i  __,„ 

Indorsed,  on  file.] 


and  when  the  applicant  enters  the  service,  heads  of  departments  will  retain  the  application,  properly 
e.f 


1.  Name  in  full  (no  initials). 

2.  Present  addresB. 

3.  For  what  position? 

4.  Nationality. 
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5.  Api' yi'firs  Insl  birt Inlay. 

6.  where  Ixirn. 

7.  Married  or  siiiKle. 

8.  Height. 

9.  Weight 

10.  By  whom  employed  at  present?    Where? 

11.  No.  - — ,  street ,  town  or  city  ■ 


State  of  ■ 


12.  In  what  capacity  are  you  employed  by  them? 
IS.  Where  does  your  family  or  nearest  relative  live? 
U.  Town  or  city ,  State  of 


-  street,  - 


16.  What  is  his  (or  her)  name? 

16.  Are  you  crippled  or  deformed?    If  so,  In  what  manner? 

17.  Is  your  eyeaght  or  hearing  defective,  and  to  what  extent? 

18.  Are  you  able  to  distinguish  colonr^ 

19.  Are  you  subject  to  any  sickness  or  inrtrmity  which  might  prevent  you  fn>m  attending?  t  •  vour 
duties?    If  so,  what? 

20.  Are  you  temperate  in  your  habitft?    Do  yon  use  intoxicating  drinks'/ 

21.  Do  you  ever  play  games  of  chance  or  gamble  in  any  way  whatever? 

22.  Were  you  ever  rejected  by  a  guarantee  or  surety  company?    If  so,  for  what  reason? 

23.  Were  you  ever  suspended  or  dlMcbaiged  from  a  position?    By  whom,  and  for  what  cause? 

24.  Have  you  ever  been  employed  by  the Railroad  before?  If  so,  .«<tate  when,  in  what  capa- 
city, on  what  division,  and  cause  of  leaving. 

25.  If  engaged  in  any  other  business  or  speculation,  what  kind? 

26.  State  what  railroad  experience  you  have  had,  giving  names  of  roads,  in  what  capacity  employed, 
length  of  service  on  each  road.  If  you  have  not  prevlouf^ly  been  employed  by  a  railroad  company, 
state  by  whom  and  when  and  where  you  were  employed. 

[Applicant  must  here  give  his  (or  her)  history  for  the  last  5  years,  beginning  with  his  (or  her)  posi- 
tion of  6  years  ago,  and  giving  each  year  in  regular  order  down  to  date  in  following  blank] : 


»,^-„_  ^_  ..i»„  Name  and    I 

Name  of  railroad  or    ^^J^^mX^    Name  of     present  ad- 
other  employer.        employed.        ^**^*'-       ^^^^ "'  ^^' 


.  I- 


ployer. 


What  was 

your        I 
occupation?       service. 


Date  you  en- 
tered their 


I 


Date  you 
left  their 
.service. 


I  hereby  certify  that  I  can  read  and  write  the  English  language,  and  that  I  personally  filled  out 
this  application,  and  declare  that  the  foregoing  answers  made  by  me  are  tnie. 

( Applicant'.s  signature) . 

Date, . 

The  following  certificates  must  be  signed  by  respectable  citizens,  and  the  applicant  is  cautioned 
that  inasmuch  as  the  references  on  this  paper  will  be  culled  upon  for  such  detailed  ( written)  informa- 
tion as  to  ability,  industry,  character,  habits,  etc..  as  they  can  gl  /e,  he  should  be  careful  to  secure 
those  who  km  w  him  well,  especially  in  his  occupation,  and  who  will  be  willing  to  furnish  such 
information  in  greater  detail  when  asked. 

CertiflcnteXn.  1. 

-,  have  been  personally  acquainted  with  - 


I, ,  of , ,  have  been  personally  acquainted  with ,  the  foregoing 

applicant,  for years,  and  believe  him  to  )ye  of  eood  moral  character,  honest,  of  temperate  and 

inatistrious  habit<4,  and  in  all  respect.^  fit  fc^r  the  position  he  describes  in  his  application;  and  I  do 
hereby  consent  that  this  certificate  may  l)e  published  for  public  information  whenever  necessity  or 
expediency  requires. 

(Signed) , 

(Addrew) . 

(Business) . 


I.- 


-,of- 


Certificate  No.  t. 
-,  have  been  personally  acquainted  with  - 


...  .       .  .  the  foregoing 

applicant,  for yeai«,  and  believe  him  to  be  of  good  moral  character,  honest,  of  temperate  ana 

Inaustrious  habits,  and  in  all  respects  fit  for  the  position  he  describes  in  his  application;  and  I  do 
hereby  consent  that  this  certificate  may  Ijc  published  for  public  information  wnenever  necessitv  or 
expediency  requires. 

(Simied) , 

(Address) . 

(Business) . 

4. 

Perfect  physical  health  in  train-seryice  department,  and  capability  for  doing 
the  work  required  in  all  other  departments. 

5. 

Enginemen. — Promote  from  firemen.     (Do  not  employ.) 

Firemen — Remiirenients.^'Not  under  21  or  over  27  years  of  age;  physically, 
robust;  physical  prox)ortion,  normal;  health,  good:  eyesight,  perfect;  hearing, 
perfect;  character,  good;  habits,  free  from  dissipation;  education,  at  least  com- 
mon school. 
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Conductors. — ^Promote  from  brakemen.     (Do  not  employ. ) 

Brakemen — Requirements, — Same  as  for  firemen. 

Mechanics  (mcLchinists^  carpenters^  masons,  blacksmiths j  etc.) — Requirements. — 
Competent  (demonstrated  by  trial) ;  not  over  35  years  of  aee;  i)hy8icallv,  robast; 
physical  proportion,  normal;  healtn,good;  eyesight,  good;  hearing,  good;  charac- 
ter, good;  habits,  free  from  dissii>ation;  education  sufficient. 

Station  agents.— 'Promote  from  telegraph  operators,  clerks,  etc.  (Do  not 
enaploy). 

CteriM — Requirements. — Competent  (demonstrated  by  trial) ;  health,  good;  eye- 
sight, good;  hearing,  good;  character,  good;  habits,  free  from  dissipation;  educa- 
tion, sufficient. 

Telegraph  operators — Requirements. — Competent  (demonstrated  by  trial); 
health,  good;  eyesight,  good;  hearing,  good;  character,  good;  habits,  free  from 
dissipation;  education,  sufficient. 

6. 
Good  moral  character. 

7. 

The  requirements  vary  according  to  the  branch  of  service  into  which  the  appli- 
cant is  to  enter;  he  must  come  within  certain  age  limitations,  be  of  sober  habits, 
of  good  character,  and  fit  physically  and  mentally  for  the  particular  service  he  is 
to  render.  Applicants  for  position  in  the  train  service  are  required  to  pass  a 
physical  examination,  particularly  &s  to  eyesight,  hearing,  and  general  capacity 
for  the  work  in  view  and  freedom  from  the  use  of  intoxicating  liquors. 

8. 

Employees  are  received  into  the  service,  discharged  from  it,  or  promoted  in 
accoroance  with  their  adaptability  and  fitness  for  the  service  required,  as  deter- 
mined by  the  employing  officer. 

9. 

In  general  no  further  requirements  for  admission  to  the  service  than  applicair  s 
should  be  of  good  character,  in  good  health,  and  suited  for  the  position  they  are 
to  fill  in  age  and  acquirements.  Trainmen  are  required  to  x>ass  an  examination 
as  to  their  sight  and  Hearing,  ability  to  read,  wi*ite,  and  cipher  readily,  and  i>artic- 
ularly  as  to  their  acquaintance  with  the  rules  governing  the  movement  of  trains. 
Enginemen  are  also  examined  on  machinery.  Men  of  over  a  certain  ase  are  not 
employed,  the  limit  being  40  years  for  engineers,  33  years  for  experienced  firemen, 
and  24  years  for  inexperienced  men. 

10. 

No  i>erson  is  permitted  to  enter  the  service  of  this  companv  until  proven  by 
examination  by  the  head  of  the  department  that  he  is  qualified  for  the  position. 

11. 
Examination  as  to  fitness. 

12. 

For  persons  first  entering  railway  service,  evident  ability  to  readily  master  the 
requirements  to  become  reasonably  proficient  in  the  branch  of  the  service  in  which 
they  seek  employment.  For  certain  branches  of  the  operating  department  a 
physical  examination  is  required.  All  must  have  a  good  moral  character  and  be 
of  temperate  habits. 

13. 

Varies  in  different  branches  of  service.  Applicants  must  be  of  good  charactei , 
sober  habits,  come  within  certain  a^  limitations,  and  be  in  good  physical  and 
mental  condition;  and  in  engine,  tram,  station,  and  yard  service,  must  also  x>a68 
a  physical  examination  as  to  eyesight,  hearing,  etc. 

14. 

In  the  departments  requiring  clerical  help,  a  common-school  education,  fair 
penmanship,  and  where  stenography  and  typewritinff  is  necessary  they  must  also 
be  educated  in  that  line.  In  train  service  they  must  be  able  to  read  and  write  the 
English  language,  see  and  hear  to  meet  the  requirements  of  the  law,  be  sound  in 
body  and  limb,  and  of  good  moral  character.  In  the  mechanical  department,  a 
common-school  education  is  required.     App^piitic^es  entering  the  service,  should 
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they  be  tmder  age,  a  release  signed  by  the  parents  absolving  the  company  from 
responsibility  in  case  of  personal  injnry  is  required.  Elzpenenced  applicants  for 
X>oeition6  are  required  to  state  how  long  an  apprenticeship  they  have  served,  where 
and  how  long  they  had  previonsly  worked  ana  canse  for  leaving  last  employment. 
In  the  engineering  department  a  technical  education  is  required.  In  the  roiadway 
and  track  department,  sobriety  and  ability  to  perform  the  labors  assigned  are 
required. 

15. 

Applicants  for  train  service  are  required  to  pass  test  as  to  hearing  and  eyesight, 
and  to  have  a  fairly  good  common-school  education;  thev,  and  all  other  appli- 
cants, are  required  to  be  of  good  moral  habits  and  physically  able  to  perform  the 
service  required  of  them. 

16. 

For  positions  above  that  of  laborer,  fair  education;  satisfactory  references  from 
former  employers;  and  in  case  of  employees  connected  with  train  services,  gen- 
eral examination  on  train  rules,  color  perception,  visual  power,  and  hearing. 

17. 

In  the  transportation  and  machinery  departments: 

As  specified  on  blank  form  of  application  for  employment;  also  as  described 
in  the  rules  of  the  transportation  aei>artment  governing  matter  of  emplojrment, 
as  follows:  **  Applicants  for  employment  must  be  of  sound  health,  free  from  phy- 
sical, mental,  or  moral  infirmities,  and  produce  satisfactory  evidence  of  previous 
record,  character,  and  ability.  Employees  will  be  selected  from  applicants  whose 
character,  intelligence,  physical  capacity,  and  general  appearance  indicate  that 
their  services  will  be  efficient  and  sati^actory,  and  who  are  likely  to  develop 
ability  sufficient  to  merit  advancement  in  the  service.  For  positions  above  that 
of  laborer,  no  person  will  be  employed  who  can  not  read  and  write  the  English 
language,  or  who  does  not  possess  a  knowledge  of  the  rudiments  of  arithmetic. 
Persons  deficient  in  hearing,  visual  power,  or  color  {lerception,  shall  not  be  em- 
ployed in  any  branch  of  the  service  involving  the  use  of  signals,  or  the  movement 
of  engines  or  trains.  Minors  shall  not  be  employed  in  train,  yard,  or  engine 
service.  Employees  dismissed  from  the  service  wiu  not  be  reemployed  without 
the  consent  of  the  head  of  the  department  or  division  from  which  dismissed,  and 
the  approval  of  the  assistant  generid  sux>erintendent.  Applicants  for  reemploy- 
ment or  reinstatement  must  undergo  the  same  examinations  as  applicants  for 
employment."  And  as  covered  by  the  rules  of  the  surgical  department  relative 
to  physical  examinations. 

In  the  road  department:  The  majority  of  the  employees  in  this  department  are 
common  laborers,  and  there  are  no  special  requirements  for  admission  to  the  serv- 
ice other  than  physical  abiHtv  to  perform  the  labor  required,  and  being  of  the  age 
of  21..  In  selecting  men  for  the  higher  grades  of  service  we  select  those  who  have 
a  technical  education  to  fit  them  for  the  requirements  of  the  position,  and  they 
are  also  usually  required  to  come  up  through  the  lower  ranks,  which,  of  course, 
gives  them  the  necessary  experience. 


APPLICATION  FOR  BMPIiOTMENT. 

Applicants  for  employment  in  the  following  grades  of  service  with  this  company 
are  required  to  undergo  a  thorough  examination  to  determine  their  visual  power, 
color  i>erception,  hearing,  and  physical  qualifications  generally,  to  perform  the 
duties  of  the  position  which  they  seek  to  obtain: 

Station  agents,  telegraph  ojierators,  station  baggagemen,  enginemen,  firemen, 
hostlers,  conductors,  collectors,  train  baggagemen,  orakemen,  train  porters,  yar<l 
masters,  svntchmen,  towermen,  switch  tenders,  and  such  other  grades  as  may  ))r 
required. 

All  applications  for  employment  must  be  made  in  duplicate  on  Form ,  two 

copies  of  which  will  be  furnished  to  such  applicants  as  superintendents  or  other 
employing  officers  may  select;  the  blanks  must  be  carefully  and  correctly  filled, 
ana  all  questions  must  be  answered;  all  answers  must  be  in  ink,  the  application 
in  the  handwriting  of  the  applicant,  and  each  voucher  in  the  handwritmg  of  the 
signer  thereof;  applications  executed  or  dated,  or  the  vouchers  of  which  are  exe- 
cuted or  dated,  more  than  80  days  before  the  date  of  filing,  will  not  be  accepted. 

When  both  copies  of  the  application  blank  are  filled  out,  they  shall  be  delivered 
to  the  employing  officer  from  whom  received,  by  whom  they  shall  be  examined; 
if  both  copies  are  in  correct  form,  they  shall  be  returned  to  the  applicant,  together 
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with  an  order  on  Form ,  addressed  to  a  company's  examining  surgeon,  direct- 
ing that  a  physical  examination  be  made;  the  applicant  will  deliver  both  copies  of 
the  application  blank,  together  with  the  order,  to  the  surgeon  desig^ted,  who  wiU 
conduct  the  examination  and  certify  to  the  result  in  the  place  provided  upon  the 
blanks  therefor,  sending  one  copy  to  the  employing  officer  signing  the  order  for 
examination,  and  the  other  copy  to  the  chief  surgeon  direct. 

If  the  report  of  the  examination  be  satisfactory  to  the  chief  surgeon,  he  will  for- 
ward his  copy  of  the  application  to  the  chief  claim  agent  for  file;  if  he  does  not 
approve  the  findings  he  will  advise  the  superintendent  of  the  division  immediately 
of  his  exceptions,  and  communicate  with  the  examining  surgeon. 

An  examination  fee  of  $1  is  paid  by  the  company  in  aU  cases  to  the  surgeon  con- 
ducting the  examination.  Employing  officers  in  charge  of  pay  rolls  are  instructed 
to  deduct  $1,  examination  fee,  upon  the  pay  rolls  in  favor  of  the  company,  from 
the  first  month's  wages  of  all  applicants  accepted  and  assigned  to  service.  The 
examination  fee  of  rejected  applicants,  or  those  who  may  not  be  given  employ- 
ment, will  be  borne  by  the  company. 

Persons  of  the  various  grades  named  may  be  allowed  to  enter  the  service  on 
probation  after  they  have  passed  a  satisfactory  physical  examination;  but  no 
applicant  will  be  considered  an  accepted  employee  until  the  superintendent  has 
affixed  his  written  approval  to  the  application,  of  which  notice  will  be  given  to 
the  applicant. 


Questions. 


1.  For  what  position  do  you  applj"? 


What  is  your  name  In  full?  [Give 
your  first  name  in  full,  your  mid- 
dle Initial  or  initials,  if  you  have 
any,  and  your  surname  in  full.] . 


3.  (a)  Where  wore  yoii  iMirii? ,  (a) 

{b)  What  was  the  month,  day,  and 

year  of  your  birth? " i  ( 6) . 

(r)  What  was  your  age  on  your  last 

birthday? (r ) , 


4.  What  is  your  actual  residence? '  State  «»f Ciiy  <if . 

Street  and  N«» 


5.  (a)  Arc  you  married  or  siuRle?  [If 
married,  give  your  wife's  first 
name  and  her  residence.] 


I'D 


Slate  nf City  of. 

Street  ami  No 


{b)  If  you  are  not  married,  give  the     (b). 
residence  of  your  parents  or 


other  nearest  living  relative, 
specifying  relationship . 


State  of rUy  of. 

StrtH't  and  Ni» 


6.  Are  any  persons  dependent  upon 
you  for  support,  or  do  you  contrib- 


ute to  the  support  of  any  persons? 
[If  you  answer  yes,  nve  their 
name8,relation8hip,ana address.] .   state  of. 


(Mty  of. 


street  and  No  . 
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Questions.  I  Answers. 

I _.    _  


7.  What  in  your  height? 

What  Is  your  weight? 

X  What  is  color  of  your  eyes?  . 
^  What  is  color  of  your  half? . 


I 


8.  Are  you  employed  at  present? . 

In  what  capacity? 

By  whom? 

Address  of  employer 


9.  Where  did  you  last  work? 

In  what  capacity? , . 

What  was  name  of  employer/ . 


Addrefls  of  employer 

What  caused  you  to  leave  such  em- 
menr? 


10.  (a)  Are  you  addicted  to  the  use  of 
V      intoxicating  liquors,  mor- 
X    phine, or  opium? (a) 

\  (6)  Have  you  ever  been  addicted 

to  the  use  of  these  article?*?. .    (6 > . 


11.  (o)  Have  you  ever  been  in  the  em- 
ploy of  the R.R.Co.7....    (a) 


(6)  If  80,  give  location,  capacity, 
and  date 


(6). 


V 


(c)  Cause  of  leaving  such  employ,  i  (c) . . 

., 1 — 

(a)  Have  you  ever  before  made  i 
application  to  this  roed  for  em-  i 
ployment?    [Give  date  and  to  ' 

\whom.] (a;  . 
(b)  Have  you  been  subject    to 
physical   examination    oy  any 
surgeon  of  this  company?    [Give  i 

name  of  surgeon.] (6) 

(c)  Were  you  accepted  or  re-  i 
jected? (c) 


13.  (a)  Is  your  eyesight  good? («) 

lb)  Can  you  distinguish  colors?  ..  {b)  . 

(c )  Is  your  hearing  rood? (r )  . 

(d)  Are  you  in  sound  health  ? (d)  . 


\ 


14.  Have  you  anv  relations  in  the 
service  of  this  company?    [Give 
names,    relationship,    poatlon,  | 
.Mrd  location.]  
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\ 


15.  State  in  proper  form  below  what  railroad  experience  you  have  had: 


Name  of  railroad. 


City  or 

town  at    ;   Name  of 
which  em- '      State, 
ployed.    I 


I 


Name  and 
prefient  ad- 
dress of 
employing 
officer. 


Your  occu- 
pation in 
§uch  serv- 
ice. 


ice. 


service. 


16.  Have  you  ever  been  diamiHsed 
from  any  situation?  [Give  par- 
ticulars as  to  number  of  times, 
when  and  where.] 


17.  Have  you  ever  been  injured? 
[Give  place  and  time  and  ex- 
tent of  injury.]  


18.  Have  you  now  or  have  yon  ever 
had  any  litigation  with  any  rail- 
road company?  [Give  particu- 
lars.]   


I  do  hereby  make  application  for  employment  in  the  service  of  the , 

and  accept  all  the  conmtions  under  which  this  application  is  made;  and  if  employ- 
ment is  ODtained  I  agree  to  assume  all  the  risks  and  dangers  incident  thereto  and 
to  abide  by  the  rules  of  said  company. 

(Sign  here.) . 

My  present  address  is . 


Dated  at - 


■this• 


day  of  - 


100 


Note. — The  following  oath  must  be  taken  before  an  officer  authorized  to 
administer  oaths  for  general  puriioses: 

State  op ,  County  of ,  ss: 

Before  me,  the  undersigned,  this  day  personally  appeared ,  who. 

being  first  duly  sworn,  upon  his  oath  aoth  say  that  he  is  the  person  described  in 
the  foregoing  application;  that  the  answers  given  are  in  his  own  handwriting: 
that  the  name  signed  by  him  thereto  is  his  own,  and  that  each  and  every  answer 
and  statement  made  in  the  foregoing  application  is  true. 

Sworn  and  subscribed  before  me  this day  of ,  190    ,  at .  county 

of ,  and  State  of . 


[SEAL.] 


(Signature  of  officer.) 


(Official  title.) 


Every  applicant  must  furnish  certificates  from  not  less  than  two  citizens,  who 
must  be  at  least  21  years  of  age,  and  who  are  personally  acquainted  with  the 
applicant.  Certificates  will  not  be  accepted  from  the  father,  mother,  sister, 
brother,  husband,  wife,  or  child  of  the  applicant,  and  not  more  than  one  certifi- 
cate will  be  accepted  from  a  relative  of  a  more  remote  degree. 

VOUCHER  NO.  1.-— CERTIFICATE  OP  CHARACTER. 

I,  the  undersigned,  a  citizen  and  more  than  21  years  of  age,  hereby  certify  and 
declare^upon  mjr^  honor,  that  I  am  by  occupation  a —;  that  I  now  reside  in 


County  of  - 


■  and  State 


-,  having  resided  there  since 

,  the  applicant  hereon. 


100    ;  that  I  am  personally  acquainted  with  • 

and  that  the  answers  made  by  me  to  the  following  questions  are  in  my  own  hand- 
writing, and  are  true  to  the  best  of  my  knowledge  and  belief: 


QueHtloiiK. 


AnswerB. 


1.  How   long    have    yon  Ijeen     ac-  i 
qnalnted  with  the  applicant? I 
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Questions. 


2.  Are  you  related  to  himt    [If  so, 
give  the  degree  of  relationship.] . 


3.  Is  the  applicant  addicted  to  the  use 
of  Intoxicants,  morphine,  or 
opium? 


AuHwers. 


4.  Has  the  applicant  ever  been  ad- 
dicted to  the  use  of  these articleet?. 


5.  Is  the  applicant   of  good    moral 
character  and  repute? 


6.  Are  you  aware  of  any  circmn- 
stances  tending  to  disqualify  the 
applicant  for  the  service  he 
seelu? — 


7.  Would  you,  vouraelf,  trust  the 
applicant  with  emplovment  re- 
quiring honesty  ana  reliability?. . 


Date 


-,190 


Signature 

Address  ■ 


SUBQBON'S  CEETIFICATE  OF  EXAMINATION. 

To  be  filled  out  after  a  personal  examination  of  the  applicant,  and  signed  by  the 
company's  examining  snrgeon  at  any  of  the  following  points  [here  follow  the 
names  of  26  of  the  main  stations  on  the  company's  lines! . 

Report  of  the  result  of  x)er8onal  examination  by  me  of  Mr.  ___^ 

[The  applicant  must  sign  his  name  above  in  presence  of  sargeon.r 

Apj^cant  for  position  of . 

1.  When  placed  at  a  distance  of  20  feet  from  the  test  types,  the  last  five  letters 
read  carefully  by  the  applicant  are: 

Left  eye . 

Right  eye . 

2.  (a)  The  applicant  selects  skeins  numbered  as  follows,  as  being  the  same  color 
as  test  skein  {A): . 

(b)  The  following  as  being  the  same  color  as  test  skein  (B): . 

(c )  The  following  as  bein^  the  same  color  as  test  skein  (C): . 

8.  The  applicant  hears  the  tick  of  the  watch  with  the  right .^^  at inches; 

with  the  left  ear  at inches.    For  ordinary  conversation  at  a  distance  of  20 

feet,  the  hearing  is (expressed  in  fractions.) 

I  hereby  certify,  that  having  examined  the  visual  xwwer,  color  perception,  and 
sense  of  hearing  of  the  applicant  herein,  and  his  physical  condition  in  general,  I 

'{CSedftomithepositionof. 


find  him  i 


I  certify  further  that 


there  is  evidence  of  his  having  been  successfully  vaccinated,  and  that  he  is  not 
suffering  from  any  disease  or  oisability,  nor  does  he  manifest  any  evidence  of  an 
abuse  of  intoxicating  liquors. 

Disqualifying  defects . 

Defects  that  do  not  disqualify . 

(Signature  of  surgeon  making  examination) . 

Surgeon  at . 

Date  of  examination, 190    . 

18. 

Proof  of  honesty,  g(X)d  char:-cter,  sobriety,  capability,  and  good  physical  con- 
dition. 

19. 

Ability  to  read  and  write  the  English  language,  and  physically  in  jcocxl  eon- 
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30. 

In  the  operating  department  it  is  required  that  the  applicant  be  of  age,  sound 
in  body  and  mind,  possessing  the  ability  to  read  and  write,  and  with  some  expe- 
rience in  the  line  of  service  in  which  he  is  seeking  employment. 

In  the  mechanical  department  engineers  must  be  under  45  years  of  age  at  the 
time  of  entering  the  service;  must  possess  good  eyesight  and  hearing;  must  have 
a  fair  knowledge  of  time-table  rules  and  signals:  must  pass  the  examination  of  a 
trainmaster,  and  also  a  mechanical  examination  relating  to  locomotives.  Fire- 
men must  not  be  over  30  years  of  age  when  entering  the  service,  and  preferably 
between  the  ages  of  21  and  26;  they  must  be  of  good  strong  physique,  have  good 
eyesight  and  hearing,  be  able  to  read  and  write,  and  have  a  fundamental  knowl- 
edge of  arithmetic;  they  must  also  be  familiar  with  train  and  engine  signals  and 
pass  the  examination  of  a  trainmaster.  Shopmen,  consisting  of  mechanics  and 
laborers,  are  not  r^uired  to  pass  an  examination,  and,  unless  employed  for  tem- 
porary service,  must  not  be  over  45  years  of  age. 

21. 

A  candidate  as  engineman,  fireman,  conductor,  brakeman,  switchman,  laborer, 
etc.  J  must  be  able  to  read  and  write,  and  be  generally  intelligent,  free  fi'om  e^ 
bodily  complaint,  and  of  strong  constitution.  The  candidate  must  produce  tes- 
timonials of  character  from  some  person  of  responsibility  and  position,  by  whom 
he  is  personally  known;  these,  witn  the  nomination,  will  oe  submitted  on  the  can- 
didate's appearing  for  examination,  and  it  will  be  decided  whether  he  is  a  proper 
person  to  m  apx)ointed. 

Appointments  are  made  on  the  distinct  understanding  that  the  parties  hold 
themselves  in  readiness  to  proceed  to  duty  immediately  on  being  summoned,  their 
pay  being  allowed  from  the  date  of  employment  and  that  they  reside  wherever 
required. 

If  the  bodily  health  of  the  applicant  is  not  known  to  the  party  to  whom  the 
application  is  made,  a  physician's  certificate  must  accompany  the  application. 
These  conditions  are  subscribed  to  by  all  i)ersons  entering  the  service. 

22. 

All  enginemen,  train  and  yard  conductors  and  brakemen,  switch  tenders,  etc., 
must  be  able  to  read  and  write;  must  be  in  good  physical  condition,  and  temper- 
ate in  their  habits.  Unless  the  applicant  is  personally  known  to  the  officer  author- 
ized to  examine  and  pass  upon  nim  he  must  bring  letters  of  recommendation 
from  some  responsible  party. 

33. 
Ability  to  read  and  write  the  English  language  and  physically  in  good  condition. 

24. 
Physical  and  educational  examination. 

25. 

This  depends  absolutely  upon  the  department  in  which  the  service  is  wanted. 
All  employees  are  required  to  be  of  good,  moral  character,  good  habits,  temper- 
ate, and  to  be  able  to  read  and  write  the  English  language. 

For  train  and  engine  service  they  are  also  required  to  oe  physically  sound,  and 
their  vision  and  hearing  to  come  up  to  a  certain  standard. 

26. 
Examination  as  to  their  duties. 


In  the  case  of  new  men  entering  the  service,  or  those  advanced  therein  for  pro- 
motion,  they  are  subjected  to  a  rigid  examination  on  the  rules  and  regulations  of 
th«  company,  sight,  nearing,  and  color  perception. 


Enginemen  and  trainmen:  Men  are  rec^uired  to  pa.ss  a  physical  examination, 
including  eye  and  ear,  and  must  pass  a  satisfactory  examination  on  the  company's 
'■ransportation  rules.    Each  employee  is  furnished  with  a  book  of  rules. 
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Operators:  In  addition  to  being  competent,  telegraphers  are  required  to  pass 
satisfactory  examination  upon  the  book  of  transportation  rules  so  far  as  it  affects 
the  duties  of  their  positions. 

Employees  in  all  other  departments  are  not  required  to  pass  examinations,  their 
duties  being  largely  clerical,  general  efficiency  governing. 


General  understanding  in  different  branches  of  the  service  as  to  intelligence, 
physical  condition,  and  moral  habits. 


This  is  a  broad  question,  there  being  so  many  different  branches  of  service,  and 
the  answer  can  only  be  capability,  good  character,  and  applicants  having  desir- 
able references  as  to  ability  in  the  specific  branch  of  the  service  in  which  they 
seek  employment. 

81. 

Educational  and  physical. 


Our  only  requirements  for  admission  to  the  service  are  good  moral  character 
and  sufficient  education  to  fill  the  position  in  the  grade  in  which  employment  is 
desired,  the  latter  being  determined  by  examination. 


In  train  and  station  service,  all  applicants  for  employment  are  examined  and 
good  physical  condition  is  exacted.  In  other  branches  of  the  service,  persons 
manifestly  suffering  from  any  ailment  are  not  employed.  Only  those  less  than  50 
years  of  aj^e  are  employed.  In  employing  men  we  give  full  consideration  to  their 
qualifications  for  filling  positions  to  be  assigned  them. 

34. 
Certificates  as  to  character,  habits,  and  proficiency. 

35. 

Applicants  in  order  to  obtain  positions  in  the  employ  of  the  company  are 
required  to  be  under  85  years  of  age,  and  the  qualifications  and  reqmrements 
necessaiy  to  enable  them  to  secure  employment  vary  in  the  different  departments 
according  to  the  nature  of  the  work  or  service  to  be  performed.  Applicants  for 
clerkships,  etc.,  are  generally  required  to  pass  a  satisfactory  examination  in 
arithmetic,  penmanship,  composition,  etc. 

Ai)plicant8  for  positions  in  the  train  service  must  have  certain  physical  quali- 
fications, and  also  have  ^ood  eyesight,  '*  color  sense,"  hearing,  intelligence,  etc. 
Appointments  to  mechanical  positions  in  shops,  etc.,  are  selected  from  mechanics 
who  are  skilled  in  their  respective  trades,  and  have  thorough  knowledge  of  the 
machinery  or  work  upon  which  they  will  be  employed.  Maintenance  of  way 
forces,  etc.,  and  lower  grades  of  manual  laborers  are  not  required  to  have  any 
sx>ecial  qualifications,  other  than  to  be  physically  able  to  perform  the  work 
assigned  to  them. 


These  requirements  vary  according  to  service,  from  mere  physical  ability  to 
perform  certain  manual  labor  to  ability  to  pass  a  close  examination  as  to  physical 
and  mental  fitness  for  the  work  to  be  performed. 

37. 

Requirements  for  admission  to  various  grades  of  service.  With  the  exception 
of  train  service,  simply  make  application  and  present  any  letters  of  recommen- 
dation they  may  have.  In  the  train  service  there  are  re^lar  printed  blanks  to 
be  filled  out,  showing  a^,  former  experience  in  train  service;  blank  also  provides 
for  a  medical  examination. 
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38. 

Train,  station,  telegraph,  and  motive-power  8eryice-~-reqmrement8:  Must  not 
be  less  than  21  years  of  age;  physical  and  mental  fitness;  satisfactorjr  evidence  as 
to  character,  habits,  and  previous  training;  pass  satisfactory  exammation  as  to 
*'  color  sense,''  vision,  and  hearing;  knowledge  of  time-table,  roles,  and  regula- 
tions. 

Track  and  bridge  service — ^requirements:  Temi)erate  habits;  physical  and  men- 
tal fitness;  manual  skill. 

Electrical  service— requirements:  In  electric  service  only  2  classes  where  any- 
thing except  ezi)erience  and  general  ability  is  required.  These  are  engineers  in 
the  State  of  Massachusetts,  who  are  required  under  the  laws  of  that  State  to  have 
first-class  eng^eers'  licenses,  and  motermen,  who  are  required  to  pass  examina- 
tion as  to  their  knowledge  of  electrical  apparatus,  train  rules,  air  brake,  sight, 
and  hearing. 

39. 

For  enginemen,  trainmen,  dispatchers,  operators,  section  foremen,  and  others 
whose  duties  are  connected  with  the  oi>eration  of  trains — requirements:  A  thor- 
ough examination  on  rules  for  the  position  applied  for,  also  a  physical  examina- 
tion; for  other  employees,  fitness  as  to  capability  and  character  and  a  physical 
examination. 

40. 

Examination  in  accordance  with  blanks  as  follows: 

(1)  In  the  operating  department  questions  asked  for  examination  chiefly  for 
promotion  in  the  service  upon  the  locomotive  and  air  brake  are  the  following: 

1.  At  what  tige  and  where  did  you  first  enter  the  service  of  a  railroad  company,  and  in  what  capacity? 
State  character  of  service  since  then. 

2.  When  did  you  enter  the  service  of  this  company,  and  in  what  capacity  have  you  been  employed 
since? 

3.  What  are  your  duties  as  an  engineman  when  you  come  to  take  charge  of  an  engine? 

4.  With  what  tools  and  signals  should  an  engine  be  equipped? 

5.  What  are  your  luties  as  an  engineman  after  the  engine  is  coupled  to  the  train? 

6.  What  is  the  proper  position  of  reven<e  lever  when  starting  a  tralTi? 

7.  What  is  the  proper  position  of  reverse  lever  when  train  in  well  under  way? 

8.  What  is  the  propor  position  of  reverse  lever  when  steam  is  shut  off  and  engine  in  motion? 

9.  What  is  the  position  for  reverse  lever  when  engine  is  at  rest? 

10.  After  starting,  how  can  an  engine  be  run  most  economically? 

11.  Why  should  the  throttle  valve  be  kept  well  open? 

12.  How  should  steam  be  admitted  to  cylinders  in  starting  a  train? 
18.  Why? 

14.  How  should  a  boiler  be  fed? 

15.  When  Is  the  time  most  favorable  for  working  pumps  or  in1ecton<7 

16.  On  grades  and  approaching  a  summit,  how  should  water  in  a  boiler  be  carried? 

17.  If  it  is  necessary,  after  passing  over  a  summit,  to  pump  up  a  gauge  or  more  of  water,  what  should 
be  the  condition  of  the  Are.  and  wny? 

18.  If  there  is  an  ample  supply  of  water  after  passing  over  a  summit,  what  should  be  the  condition 
of  the  fire? 

19.  If  the  water  in  a  boiler  became  disturbed  or  foamed,  what  would  you  do,  and  how  would  vou 
ascertain  whether  it  was  foaming  or  being  overpumped? 

20.  What  usually  causes  foaming? 

21.  Would  you  examine  for  the  cause  of  foaming?    If  so,  where? 

22.  If  the  water  in  the  boiler  became  so  low  that  none  came  through  the  bottom  gauge  cock,  what 
would  you  do? 

28.  Would  you  depend  on  the  sound  of  the  gauge  cock  for  the  location  of  water  in  the  boilei?  If 
not,  how  would  you  locate  the  water  in  the  boilert 

24.  How  should  an  injector  be  started  and  worked? 

25.  How  should  an  injector  be  stopped? 

26.  If  both  injector  and  pump  failed  on  the  road,  what  would  you  do? 

-  27.  If  the  water  In  the  boiler  was  too  low  to  allow  time  for  this  examination,  what  would  you  do? 

28.  If  an  engine  had  a  pump  on  one  side  and  an  injector  on  the  other,  and  the  pump  side  became 
disabled  so  that  you  had  to  take  down  main  rod.  in  case  the  injector  failed  how  would  you  get  water 
into  the  boiler? 

29.  How  can  an  injector  be  converted  into  a  heatei? 

80.  If  both  tank  valves  become  disconnected,  what  should  be  done? 

31.  With  what  make  of  cylinder  lubricator  is  the  engine  equipped  that  you  have  been  flrine,  and 
what  kind  of  oil  should  be  used  in  the  lubricatoi? 

32.  Explain  how  you  fill  this  lubricator  with  oil  and  how  you  start  it  to  work. 

33.  Explain  how  you  shut  off  the  lubricator  so  as  to  stop  its  feeding  oil  to  the  steam  chests. 

34.  If  one  of  the  feed  glasses  should  break,  what  would  you  do? 

35.  If  the  gauf  e  glass  should  break,  what  would  you  do? 

36.  At  the  end  of  the  trip  how  would  you  leave  the  different  valves  on  the  lubricator? 

37.  Give  general  description  of  the  valve  motion  on  engine  which  vou  have  fired. 

38.  What  is  lead?     " 

39.  What  is  the  effect  of  inside  lap? 

40.  What  determines  the  amount  of  lead? 

41.  What  is  accomplished  when  the  reverse  lever  is  hooked  toward  center  of  rack? 

42.  Explain  how  stcnm  pns^es  from  the  lx>iler  inU»  the  cylinder. 

43.  If  main  valve  .should  break,  what  would  you  do? 
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44.  If  a  valve  yoke  should  break,  how  ronld  you  determine  which  side  was  disabled? 

45.  Why  should  engine  be  placed  at  half-8troke  on  the  side  you  wish  to  test*? 

46.  After  broken  yoke  is  located,  what  should  be  done? 

47.  If  upper  rocker  arm  should  break,  what  would  you  do? 

48.  If  lower  rocker  arm  should  break,  what  would  you  do? 

49.  If  an  eccentric  strap  or  rod  should  break,  what  would  you  do? 

60.  If  the  right  back-motion  eccentric  should  slip,  how  would  you  reset  it? 

51.  Explain  how  the  mark  made  on  valve  rod  while  engine  is  in  forward  gear  aids  you  in  setting 
the  slipped  eccentric. 

52.  Ii  Doth  eccentrics  on  one  side  should  slip,  how  would  you  reset  them? 

53.  If  a  link  saddle  or  lifter  should  break,  what  would  you  do? 

54.  With  e  broken  saddle  or  lifter,  in  what  way  would  you  lose  control  of  the  engine? 
66.  If  the  reverse  shaft  should  break,  what  would  you  do? 

56.  If  reach  rod  should  break,  what  would  you  do? 

57.  If  reverse  lever  should  break,  what  would  you  do? 

58.  If  valve  seat  should  break,  what  would  you  do? 

50.  If  steam  chest  should  break,  what  would  you  do? 

60.  If  a  steam  pipe  should  break,  what  would  you  do? 

61.  How  can  a  leak  in  the  main  valve  be  distinguished  from  one  in  the  piston? 

62.  If  a  crosshead  should  break,  what  would  you  do? 

63.  If  the  blow-olT  cock  should  blow  out  or  break  off,  what  would  you  do? 

64.  If  a  hole  was  knocked  in  the  boiler  in  any  way.  what  would  you  do? 

65.  If  a  safety  valve  or  whistle  should  blow  out,  what  would  you  do? 

66.  If  a  flue  should  burst,  what  would  you  do? 

67.  If  you  had  no  wooden  flue  plugs,  what  would  you  do? 

68.  If  a  bolt  or  rivet  should  blow  out,  what  would  you  do? 

69.  If  a  balanced  throttle  valve  becomes  disconnected  inside  and  closes,  what  should  be  done? 

70.  If  the  throttle  valve  became  disconnected  inside  and  could  not  be  closed,  what  would  you  do? 

71.  In  very  cold  weather,  what  would  you  do  to  prevent  feed  pipes  from  freezing? 

72.  If  the  fire  was  to  be  drawn  in  cold  weather,  what  would  you  do  to  prevent  engine  freezing  up? 
78.  Why  are  driving-box  shoes  and  wedges  used? 

74.  How  should  wedffes  be  set  up? 

75.  If  a  cylinder  head  should  break  or  blow  out,  what  parts  would  you  disconnect? 

76.  If  the  cylinder  packing  should  drop  and  blow  badly,  how  would  you  determine  which  side  was 
down? 

77.  If  an  engine-truck  wheel  or  axle  under  a  forewheel  connected  engine  should  break,  what  would 
you  do? 

78.  If  an  enslne-truck  wheel  or  axle  under  a  consolidation  engine  should  break,  what  would  you  do? 

79.  If  a  tender-truck  wheel  should  break,  what  would  you  do? 

80.  If  a  tender-truck  axle  should  break,  what  would  you  do? 

81.  If  the  front  tire  on  a  consolidation  engine  should  break,  what  would  you  do? 

82.  If  the  main  tire  should  break,  what  would  you  do? 

83.  If  the  rear  tire  should  break,  what  would  you  do? 

84.  If  front  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 

85.  If  front  driving  axle  should*  break  between  boxes,  what  would  vou  do? 

86.  If  main  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 

87.  If  main  driving  axle  should  break  between  boxes,  what  would  you  do? 

88.  If  third  driving  axle  should  bi-eak  between  wheel  and  driving  box,  what  would  you  do? 

89.  If  third  driving  axle  should  break  between  the  boxes,  what  would  you  do? 

90.  If  back  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 

91.  If  a  back  driving  axle  should  break  between  boxes,  what  would  you  do? 

92.  If  a  rear  crank  pin  should  break,  what  would  you  do? 

93.  If  main  crank  pin  should  break,  what  would  vou  do? 

94.  If  a  driving  spring,  equalizer,  or  hanger  should  break,  what  would  you  do? 

95.  How  should  tne  side  rods  on  a  10-wheel  engine  be  keyed  up? 

96.  Why  is  engine  placed  on  dead  center,  and  why  is  center  brass  keyed  first. 

97.  Can  the  side  rods  be  keyed  too  long  or  too  short  when  engine  is  not  on  a  dead  centei? 

98.  If  too  long  or  too  short,  at  what  pSLTt  of  the  stroke  will  the  strain  be? 

99.  If  back  side  rod  on  a  mogul  engine  should  break,  what  would  you  do,  the  knuckle  joint  being 
between  front  and  main  driven(? 

100.  If  front  side  rod  should  break  on  a  mogul  engine  under  the  same  conditionn,  what  would 
you  do? 

101.  If  back  side  rod  on  a  consolidation  engine  should  break,  what  would  you  do? 

102.  If  front  side  rod  on  consolidation  engine  should  break,  what  would  you  do? 
108.  If  a  center  side  rod  on  a  consolidation  engine  should  break,  what  would  you  do? 

104.  If  a  main  iM  should  break,  what  would  you  do? 

105.  If  the  back  spade-handle  strap  on  a  consolidation  engine  should  break,  what  would  you  do? 

106.  If  one  side  rod  is  removed,  why  is  it  necessary  to  take  down  its  mate? 

107.  If  an  engine  runs  off  the  track,  in  such  a  way  that  portions  of  the  fire  box  or  fiues  are  not 
covered  bv  water,  what  would  you  do? 

108.  If  tne  fire  has  to  be  drawn,  or  the  train  given  up  for  any  reason,  what  must  be  done  at  once? 

109.  In  what  condition  should  an  engine  be  eft  with  steam  ready  for  service? 

110.  What  are  the  essentiiU  parts  of  the  Westinghouse  automatic  brake? 

111.  Give  a  description  of  the  triple  valve,  and  state  how  it  operates.  Explain  why  it  is  called  a 
triple  valve. 

112.  What  is  the  principle  of  the  engineer's  equalizing  discharge  brake  valv  j?  How  does  it  work? 
Name  the  different  positions  of  this  valve.  In  making  a  service  stop,  why  must  the  brake-valve 
handle  not  be  moved  past  the  position  for  service  application? 

lia  How  should  the  air  pump  be  started?  What  kind  of  oil  should  be  used  in  the  air  end  of  pump? 
What  kind  of  oil  should  never  oe  used  in  the  air  end  of  pump?  What  kind  of  oil  should  be  used  in 
steam  end  of  pump? 

114.  How  many  pointers  are  there  on  air-pressure  gauge,  and  what  does  each  one  represent? 

115.  Give  a  description  of  the  pressure-retaining  valve,  and  state  how  it  should  be  used. 

116.  What  Is  the  maximum  air  pressure  allowed  on  this  road?  What  pressure  should  you  have 
before  coupling  on  train?  What  controls  the  air  pressure  in  train  line?  Is  pump  governor  always 
connected  to  train  line? 

117.  How  is  the  Westinghouse  automatic  brake  applied  and  released? 

118.  Where  does  the  compressed  air  come  from  that  enters  the  brake  cylinder  when  the  automatic 
brake  is  applied  In  service  stop?  Where  does  the  air  come  from  that  enters  the  brake  cylinder  when 
emergency  stop  Is  made?  > 
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119.  If  there  is  a  leak  in  the  train  pipe  or  any  of  its  connections,  what  effect  will  that  hare  on  the 
bra&e? 

120.  When  should  the  emergency  application  of  the  brakes  be  made? 

121.  Why  is  it  necessary  to  have  excess  pressure,  and  what  amount  should  be  carried?  In  what 
position  should  the  handle  of  the  engineer's  equalizing  valve  be  placed  in  order  to  get  excess  preasurcir 

122.  Why  is  it  dangerous  to  apply  and  release  the  brake  repeatedly  in  making  a  service  stop? 

128.  In  making  a  service  stop  with  a  passenger  train,  except  on  heavy  grades,  should  the  brake  be 
kept  on  untU  the  train  comes  to  a  dead  stop?  With  freight  and  coal  tnins  should  the  brake  be  kept 
on  until  the  train  comes  to  a  dead  stop? 

124.  With  freight  or  coal  trains  which  are  only  partially  equipped  with  air  brake,  how  should  the 
brake  be  applied  in  order  to  prevent  shockei? 

125.  Why  do  we  have  leakage  grooves  in  brake  cylinders,  and  as  a  rule  how  much  air  is  it  neoesaary 
to  discharge  from  train  pipe  to  force  piston  bv  the  leakage  groove? 

126.  What  is  meant  by  piston  travel,  and  what  is  the  proper  piston  travel  for  tender  brake?  What 
is  the  proper  piston  travel  for  driver  brake? 

127.  jBow  is  the  slack  taken  up  to  secure  this  adjustment,  and  what  is  necessary  in  order  to  have 
the  brake  on  all  the  cars  and  tender  work  alike? 

128.  In  what  way  should  the  air  brake  be  tested  after  engine  has  been  coupled  to  the  train,  and 
before  starting  out? 

129.  If  after  making  this  test  you  felt  that  some  of  the  brakes  were  not  released,  what  would 
you  do? 

130.  If  it  is  found  that  the  train  is  dragging  at  any  time,  without  a  rapid  fall  of  the  black  pointer, 
what  would  you  do? 

131.  If  the  brakes  should  go  on  suddenly,  and  not  operated  by  the  engineer,  what  would  yon  do, 
and  to  what  cause  would  you  assign  thitf 

132.  What  should  be  borne  in  mind  when  a  car  is  picked  up  and  in  switching  with  an  air-brake 
train,  and  picking  up  uncharged  cars,  how  would  you  proceed? 

188.  Before  uncoupling  any  cars  in  an  air-brake  train,  or  before  cutting  the  engine  off  from  such  a 
train,  why  must  the  brake  be  released?  What  must  be  done  with  a  hose  coupling  that  is  not  coupled 
to  another  hose,  such  as  the  rear  hose  on  tender  or  carsK? 

134.  If  a  train  breaks  in  two,  how  must  the  brake  be  handled  on  the  cars  attached  to  the  engine, 
and  how  must  the  brake  be  handled  after  the  different  portions  of  the  train  have  been  coupled 
together? 

136.  In  cold  weather,  if  the  brake  on  tender  would  not  work,  what  would  you  do? 

136.  If  the  air  pump  became  disabled,  what  would  vou  do? 

137.  If  the  driver  brake  or  tender  brake  should  be  damaged  so  that  it  could  not  be  used,  how  would 
you  cut  it  out? 

188.  When  two  or  more  engines  are  coupled  together,  which  one  should  do  the  braking? 

139.  How  would  you  proceed  to  give  the  engineer  on  the  first  engine  complete  control  of  the  train 
brake? 

140.  Is  it  good  policy  to  reverse  an  engine  with  the  driver  brake  applied? 

141.  If  vou  know  that  the  trainmen  are  operating  the  brakes  of  the  air-brake  cars  by  hand,  should 
you  use  the  air  brake? 

142.  When  an  engine  is  left  standing  alone,  and  the  pump  running,  why  must  the  brake  valve  not 
be  left  on  lap,  and  what  is  its  proper  position  at  that  time? 

148.  Can  you,  under  any  circumstances,  have  an  accident  chargeable  to  the  Westinghouse  auto- 
matic brake? 

144  What  are  the  essential  parts  of  the  Westinghouse  train  signaling  apparatus,  and  how  is  it 
operated? 

145.  If  a  train  equipped  with  the  signaling  apparatus  should  break  in  two,  would  the  train  signal 
give  you  warning  of  the  fact;  and  if  so,  in  what  way? 

146.  If  there  should  be  a  leak  in  any  of  the  piping  or  hose  connected  with  the  train  signal,  in  what 
way  would  that  be  indicated? 

147.  If  the  signal  whistle  in  the  cab  should  fall  to  operate  when  a  trainman  opens  the  discharge 
valve  in  one  ofthe  cars,  where  would  you  first  look  for  the  trouble? 

148.  Having  passed  this  examination,  are  you  satisfied  in  your  own  mind  that  you  are  fully  com- 
petent to  take  charge  of  a  locomotive  as  engineer? 

Examined  and recommended  for  promotion. 

M.  M. Division. 

(2)  Qttestion*  oMkcd  operatora  in  regard  to  book  of  rulrti. 
Name? 
Age? 
Height? 
Color  hair? 

Color  eyes"?  • 

Weight? 

CoMecutive  years  in  this  company's  service? 
Number  of  years  in  the  telegraph  business? 

1.  Does  a  new  time-table  cancel  or  supersede  all  special  rules  of  the  old  time-table? 

2.  What  do  full-faced  figures  on  the  time-table  indicate? 

3.  When  two  sets  of  figures  are  shown  at  a  station,  what  do  they  indicate? 

4.  When  only  one  set  of  figures  at  a  station  is  shown,  what  does  that  indicate? 

5.  If  a  train  arrives  ahead  of  its  schedule  arriving  time,  would  you  report  it  arriving  on  time  or 
would  you  give  the  actual  flgures? 

6.  If  a  train  leaves  your  station  ahead  of  time,  would  you  report  it  on  time  or  give  the  actual  time 
in  flgureei? 

7.  Do  you  keep  a  record  of  all  trains  passing  your  station;  is  it  made  with  pencil  or  pen  and  ink? 

8.  What  color  is  a  danger  signal? 

9.  What  color  is  a  caution  signal? 

10.  What  combination  of  signals  is  used  to  stop  trains  at  flag  stations? 

11.  What  does  the  explosion  of  one  torpedo  mean? 

12.  What  does  the  explosion  of  two  torpedoes  in  quick  succession,  say  200  feet  apart,  mean? 

18.  When  placing  torpedoes  on  the  track,  would  you  place  them  near  a  public  road  crossing  or 
building? 

14.  What  does  one  long  blast  of  an  engine  whistle  mean? 

15.  One  short  blast? 

16.  Two  long  blasts? 

17.  Two  short  blasts? 
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1«.  Three  long  bla.sU? 

19.  Three  short  blasts  when  tmlii  i.s.sinn<Iing? 

20.  Four  long  blasts 

21.  Four  long  and  1  short  hlastsfi 

22.  Four  short  blasts? 

23.  Five  short  blasts? 

24.  One  long  and  two  short  blasts? 

25.  What  does  a  lamp,  flag,  or  hat  swung  across  the  track  indicate? 

26.  What  does  a  lamp  or  hand  raised  and  lowered  indicate? 

27.  What  does  a  lamp,  flag,  or  bat  swung  vertically  in  a  circle  indicate  to  a  train  that  is  in  motion? 

28.  When  trains  are  run  in  sections,  what  kind  of  signals  do  they  carry? 

29.  What  kind  of  signals  represent  an  extra  train? 

30.  How  do  vou  tell  when  tne  hind  end  of  a  train  has  passed  you? 
:^1.  What  color  are  markers? 

32.  Is  a  light  engine  classed  as  a  train? 

33.  Is  an  engine  with  freight  cars  neeesBarily  a  second-class  train? 

31.  Is  an  engine  with  passenger  coaches  necessarily  a  flrstclass  train? 
36.  On  what  part  of  an  engine  are  classification  signals  carried? 

36.  When  an  engine  Is  running  backward  without  a  train,  where  are  the  markers  carried? 

37.  In  blocking  trains,  how  far  apart  do  you  hold  first-class  trains? 

38.  How  far  apart  do  vou  hold  second-class  trains? 

39.  How  long  do  you  hold  a  second-class  train  behind  a  first-class  train? 

40.  If  a  train  dispatcher  should  tell  you  or  send  you  a  message  to  let  trains  go  closer  than  the  book 
of  rules  or  time-table  permits,  would  you  do  so? 

41.  If  you  received  a  81  or  19  order  made  complete  to  you,  reading  "  Let  1  and  second  No.  77  go 
five  minutes  apart,"  would  you  show  second  77  a  copy  of  uie  order? 

42.  Is  it  your  duty  to  deliver  a  clearance  card  to  a  train  held  for  a  time  block? 

43.  At  terminal  starting  points,  where  trains  are  required  to  have  orders  or  a  clearance  card,  do  you 
get  authority  from  the  tram  dispatcher  to  issue  the  card? 

44.  If  the  wires  are  down,  what  do  you  do? 

45.  When  you  have  train  orders  for  any  train  whatsoever,  do  you  change  the  train-order  signal  from 
red  to  white  on  account  of  the  approach  of  any  other  train? 

46.  If  you  are  working  at  an  intermediate  station  on  a  single  track,  or  a  double  track  where  one 
track  is  being  used  as  a  single  track,  and  the  conductor  of  a  first-class  train  notified  you  that  they 
carried  green  signals  to  your  station  and  had  taken  them  down,  what  would  you  do? 

47.  If  the  wires  were  down,  what  would  you  do? 

48.  Would  vou  report  a  tram  by  your  station  before  the  markers  had  passed  you  train-order  signal? 

49.  If  a  train  passed  your  station  without  markers,  what  would  you  do? 

50.  If  you  comd  not  raise  the  train  dispatcher,  what  would  you  do? 

51 .  Having  received  a  81  order,  what  is  required  of  you? 

52.  After  repeating  the  order  and  having  received  and  acknowledged  II  O.K.,  how  is  the  order 
to  be  treated? 

58.  When  the  train  to  whom  the  order  is  addressed  arrives  you  find  that  you  have  lost  all  the  wires 
I )  the  train  dispatcher's  office  and  you  can  not  get  complete  to  the  signatures,  what  would  you  do? 

54.  The  train  you  are  holding  we  will,  for  example,  call  No.  2,  is  overtaken  by  a  following  train, 
w  hieh  we  will  call  No.  4.    If  you  have  no  orders  for  No.  4,  what  would  vou  do? 

55.  If  No.  4  had  time-table  rights  to  go,  could  No.  2  flag  away  on  No.  4's  rights,  and  against  your  red 
signal? 

56.  When  you  recovered  communication  with  the  train  dispatcher's  office,  would  you  notify  him 
what  had  been  done  and  require  order  for  No.  2  to  be  annulled? 

57.  Having  given  II  O.  K.  to  a  81  order,  would  yon  file,  destroy,  or  otherwise  cancel  the  order  if  told 
to  do  so  by  the  train  dispatcher? 

58.  If  you  receive  an  order  annulling  an  order,  how  do  you  mark  the  annulled  ordei? 

59.  If  the  line  fails  before  you  have  received  and  acknowledged  II  complete  to  a  19  order,  how 
would  you  treat  It? 

60.  For  an  order  to  be  delivered  to  a  train  at  a  nontelegraph  station  by  the  conductor  of  another 
train  in  whose  care  it  is  addressed,  what  would  be  your  duty  and  that  of  the  conductor  delivering  it? 

61.  What  is  required  of  the  operator  to  whom  the  conductor  delivers  the  copy  containing  the  signa- 
tures taken  by  him? 

62.  What  do  you  do  with  your  office  file  of  train-order  copies? 

63.  Should  train  orders  be  sent  to  a  train  which  has  right  of  track  over  other  trains  to  a  nontele- 
graph office  in  care  of  another  conductor? 

64.  Should  a  single  line  be  made  between  two  given  points  without  first  obtaining  the  signatures 
of  all  trains  on  all  tracks  between  such  points? 

65.  Would  you  file  or  destroy  a  19  order  after  acknowledging  II  complete,  if  told  to  do  so  by  the 
train  dispatcher? 

66.  Do  you  take  the  signatures  of  conductors  to  a  19  order? 

67.  When  you  have  an  order  to  hold  a  certain  train  for  orders,  does  the  receipt  of  an  order  to  that 
train  which  has  been  made  complete  to  It  release  your  hold  order  and  the  train? 

68.  What  is  necessary  to  release  a  train  after  a  holding  order  is  in  effect? 

69.  If  you  have  an  order  to  hold  all  trains  westward  bound  or  eastward  bound,  or  In  both  directions, 
is  it  necessary  to  have  the  holding  order  annulled  for  each  and  every  train  before  they  are  allowed 
to  proceed? 

70.  How  long  is  a  31  and  19  order  In  effect? 

71.  Would  you  issue  an  order  restricting  a  train's  time-table  rights  on  a  19  order  blank? 

72.  Would  you  allow  a  train  of  Inferior  right  to  use  an  order  before  getting  O.  K.  to  the  order  for 
the  train  of  superior  right? 

73.  In  addition  to  your  train-order  signal,  what  other  signals  are  necessary  for  additional  safety? 

74.  Do  you  make  a  written  transfer  of  all  unfinished  business  to  your  relief?  Do  you  require  your 
relief  to  read  and  sign  your  transfer  to  him  before  leaving  office? 

75.  If  you  have  an  oraer  addressed  to  No.  70  and  No.  70  carried  signals,  would  you  deliver  it  to  all 
sections  of  that  train? 

76.  On  single  track  we  will  take  for  an  example  three  stations  which  we  will  call  A,  B,  and  G  are 
telegraph  stations,  B  is  a  passing  siding  without  a  telegraph  office.  Trains  from  A  to  C  have  right  of 
track. 

AtB  there  is  a  second-class  train  on  the  siding  waiting  to  be  passed  bv  a  firB^clas8  train  following 
leaving  "A,  the  first^ilass  train  breaks  down  at  "A"  and  asks  for  wrecK  train,  which  Is  at  *'C."  Can 
you  move  the  wreck  train  by  telegraph  C  to  A? 
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(8)  QueaUone  on  machinery  a^ced  firemen  for  promotion. 

1.  What  in  the  tint  thin^  you  do  in  taldn^  the  engine  out  of  house  to  make  a  trip? 

2.  What  ia  the  last  things  you  do  after  maging  your  trip  on  leaving  your  engine? 

8.  Locate  steam  when  you  open  throttle  until  the  time  it  passes  to  the  atmosphere. 
4.  what  is  the  first  thing  to  do  while  out  on  the  road  if  stopped  unexpectedly? 
6.  If  your  engine  is  blowing  either  in  valve  or  cylinder,  how  can  you  locate  it? 

6.  If  your  engine  gets  lame  and  you  will  find  eccentrics,  links,  and  valve-stem  connections  all  in 
proper  shape,  where  will  you  locate  the  trouble,  and  how? 

7.  If  you  break  a  back  spring  hanger  on  a  four  or  six  wheel  connected  engine,  which  box  carries 
the  most  weight  on  box  after  breaking  the  spring  hanger? 

8.  Suppose  you  slip  a  back  or  forward  eccentric,  how  can  vou  set  it? 

9.  Suppose  you  break  a  valve  yoke  or  valve,  how  can  you  locate  it,  if  yoke  or  valve,  without  taking 
off  steam  cover,  and  if  it  is  front  lip  or  back  lip,  or  if  valve  is  broken  crosswise,  and  how  will  you 
block  engine  in  either  case? 

10.  What  will  you  do  if  yon  break  a  valve  seat? 

11.  Supposing  you  were  running  on  close  time  of  a  Black  Diamond  train  and  came  within  1  mile 
of  Bide  track  ten  minutes  ahead  of  the  Black  Diamond  and  broke  a  rocker  arm,  what  would  you  do 
to  dear  the  Diamond? 

12.  Supposing  you  were  making  a  similar  circumstance  to  question  No.  11,  distance  and  time,  and 
broke  link  block  pin? 

18.  Suppose  you  broke  side  rod  on  right  side? 

14.  Suppose  you  bursted  back  driving-wheel  tire  on  right  side,  back  side,  and  had  to  bring  engine 
to  shop  backward  with  tire  oiT,  how  would  you  get  en^e  around  curves,  the  high  side  on  off  tire? 
Suppose  you  burst  front  tire  on  four-wheel  connected  engine,  what  would  you  do  to  bring  engine 
to  shop? 

16.  bupposinff  yon  ran  off  track  and  bent  both  engine  truck  axles  so  as  not  to  stay  on  track  and  be 
20  miles  m>m  shop,  how  will  you  bring  engine  home? 

16.  Suppose  yon  had  broken  flange  on  front  engine  truck  wheel  or  tank  truck  wheel,  what  would 
you  do? 

17.  Suppose  you  start  out  with  two  good  injectors  and  break  one,  then  use  next  one,  and  after  going 
some  distance,  for  some  unknown  cause,' the  second  one  will  give  out,  what  would  be  the  first  thing 
you  would  do? 

18.  Suppose  you  are  running  a  four-wheel  connected,  a  narrow  fire-box  engine  in  passenger  service 
at  a  rate  of  60  miles  per  hour,  with  engine  hooked  up  very  close,  and  break  front  hanger  on  back 
spring,  so  that  spring  will  jam  reach  rod,  after  stopping  at  station,  how  will  you  be  able  to  start? 

19.  In  case  you  break  a  reverse  lever,  what  will  you  do? 

20.  In  case  you  break  a  reach  rod,  what  will  you  do? 

21.  In  case  you  break  a  link  hanger  or  link  hanger  pin,  what  would  you  do? 

22.  Suppose  you  knock  out  front  cylinder  head  and  do  no  damage  to  cylinder,  what  would  you  do? 
28.  What  is  the  proper  position  to  i>ut  engine  to  key  and  set  up  wedges? 

24.  How  can  you  locate  a  loose  follower? 

25.  How  can  you  locate  a  loose  piston? 

26.  If  engine  gets  to  knocking  and  gets  lame,  what  is  the  trouble,  and  what  must  be  done  in  this 
case? 

27.  Supposing  you  broke  a  frame  between  boxes. 

28.  What  damage  will  it  do  to  an  engine  when  working  water? 

29.  How  can  you  run  in  with  a  broken  smoke-head? 

80.  In  case  you  lost  xhain  key  in  main  rod  on  main  pin  and  had  none  to  replace  it,  nor  had  wood 
to  make  one,  what  would  you  do? 

81.  Is  it  good  to  let  an  engine  slip  while  working  water,  and  is  it  good  to  have  only  one  sand  pipe 
open? 

82.  Suppose  you  lose  bolts  on  forward  motion  eccentric  blade  at  eccentric  strap  and  had  no  bolts  on 
engine  to  replace  them,  what  would  you  do? 

(4)  Quations  for  examination—Book  qf  rules. 

1.  Where  do  yon  find  the  general  rules  governing  employees? 

2.  Where  do  you  look  for  further  special  instruction^ 
8.  What  employees  must  have  copies  of  these  rules? 

4.  Would  ignorance  excuse  violation  of  rulei^  If  in  doubt  as  to  the  meaning  of  any  rule,  what 
would  you  do? 

5.  Under  whose  authority  are  employees  while  on  duty  in  the  train  service? 

6.  What  persons  not  employees  are  subject  to  the  rules  of  this  company  while  on  duty? 

7.  Where  are  the  standard  clocks  on  this  division  located? 

8.  From  what  clocks  only  must  trainmen  and  enginemen  take  time? 

9.  When  your  duties  are  such  as  to  prevent  you  from  acce-ss  to  standard  clocks,  how  are  you  to  pro- 
cure standard  time? 

10.  When  a  new  time-table  takes  effect,  what  does  it  supersede? 

11.  How  shall  all  regular  trains  on  the  road,  running  according  to  the  preceding  time-table,  be 
governed? 

12.  If,  according  to  the  new  time-table,  a  train  is  behind  time,  what  should  be  done? 

13.  If  ahead  of  time? 

14.  If  a  new  train  is  shown,  when  can  it  be  run? 

15.  How  many  sets  of  figures  mav  be  shown  upon  the  time-table  for  a  train  at  any  station? 

16.  How  are  regular  meeting  ana  passing  points  and  time  indicated  on  the  time-table? 

17.  When  there  are  two  times  (or  sets  of  figures)  given  at  a  station,  what  is  each? 

18.  When  there  are  more  trains  than  one  to  be  met  or  pa.«»ed  at  a  given  point,  how  is  attention 
called  to  it? 

19.  When  both  the  arriving  and  leaving  time  are  shown  in  full-faced  type,  what  does  it  signifyT 

20.  If  but  one  time  is  shown  in  ordinary  type? 

21.  If  but  one  time  is  shown  in  full-fiiced  type? 

22.  How  are  the  days  upon  which  trains  are  to  be  run  Indicated  upon  the  time-table? 
28.  What  do  the  signs  "  s,"  "  f,"  ••  c,"  and  "  q  "  indicate? 

24.  How  are  the  trains  designated  on  the  time-table? 

25.  If  a  train  is  scheduled  to  run  daily  except  Sunday,  can  it  start  Saturday  and  run  Sunday  in  order 
to  complete  its  trip? 

26.  What  is  required  of  all  employees  wh(»c  duty  It  may  be  to  give  signals?         ^^  . 
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27.  What  fiignalB  are  to  be  uaeA  bv  dnv.  «n«1  whnt  by  nijrbt  and  in  fojfpj-  weatbei? 

28.  What  does  red  signify? 

29.  What  does  green  signiiy? 

50.  What  does  white  OgDlfft 

81.  For  what  is  greeu  and  white  combined  used? 

82.  For  what  is  blue  uaed? 

88.  In  addition  to  red  and  green  signals,  what  other  signals  are  used  to  nignify  danger  and  caution? 
84.  What  does  the  explosion  of  1  torpedo  signify? 

35.  Of  2?    How  far  apart  should  they  be  placed  on  the  rail? 

36.  How  far  must  a  train  proceed  with  caution  after  running  over  two  torpedoes? 

37.  What  is  a  fusee,  and  how  is  it  to  be  used? 

38.  When  burning  on  the  track,  how  is  it  to  be  respected? 

39.  A  flag  or  lamp  swung  across  the  track,  or  any  object  wavcHl  violently  on  the  track,  indicates 
what? 

40.  What  are  the  marker^ 

41.  Where  are  they  displayed? 

42.  What  do  they  Indicate? 

43.  If,  while  on  a  side  track,  a  train  meeta  or  passes  you  without  displaying  markers,  how  would 
you  act? 

44.  Are  there  any  trains  or  engines  that  need  not  display  markern?    If  so,  what? 

45.  What  signals  must  be  carried  on  the  front  and  rear  of  each  train  on  the  road  after  sunset  or  in 
fog? 

46.  What  signals  are  yard  engines  to  display  after  sunset  or  in  fog? 

47.  Do  rules  require  that  each  car  in  a  passenger  train  shall  be  in  communication  with  the  engine? 

48.  How  is  this  done? 

49.  What  are  classification  signals? 

60.  What  trains  do  not  carry  claasiflcation  signals? 

51.  What  signals  are  used  on  a  train  to  denote  that  it  is  followed  by  another  on  the  same  time  and 
having  the  same  rights? 

52.  What  classification  signals  are  carried  by  extra  trains? 
58.  Are  yard  engines  required  to  display  these  signals? 

54.  What  does  a  blue  flag  by  day  and  a  blue  light  by  night  indicate  when  placed  at  the  end  of 
a  can 
56.  If  necessary  to  remove  car  so  protected,  what  will  be  your  first  duty? 

56.  What  is  your  duty  when  it  becomes  necessary  for  you  to  place  cars  on  a  siding  in  front  of  cars  so 
protected  by  a  blue  signal? 

57.  What  Is  a  signal  for  approaching  stations,  railroad  crossings,  and  Junctions? 

58.  What  is  the  signal  to  apply  brakes'^ 

59.  To  throw  off  brakes? 

60.  What  is  the  signal  in  answer  to  any  signal  except  train  parted? 

61.  What  is  the  signal  that  train  has  parted?    Should  this  signal  be  repeated,  and  how  often? 

62.  What  are  three  short  blasts  of  the  whistle  when  train  is  standing? 

63.  What  is  the  signal  to  call  in  the  flagman  from  the  west  or  north?    From  the  east  or  south? 

64.  What  are  four  short  blasts  of  the  whistle? 

65.  What  are  five  short  blasts  of  the  whistle? 

66.  What  is  1  long  followed  by  2  short  blasts  of  the  whistle? 

67.  What  is  the  signal  for  road  crossings? 

68.  What  is  a  saccession  of  short  blasts  of  the  whistle? 

69.  What  is  1  tap  of  the  signal  bell  or  blast  of  air  whistle  when  the  train  is  standing? 

70.  What  are  2  tape  of  the  sinial  bell  or  2  blasts  of  air  whistle  when  the  train  is  running? 

71.  When  the  train  is  standing? 

72.  What  are  three  taps  of  the  signal  bell  or  three  blasts  of  air  whistle  when  the  train  is  running? 

73.  When  the  train  Is  standing? 

74.  What  is  the  signal  to  reduce  speed? 

75.  When  one  tap  of  the  signal  bell  is  heard  while  the  train  is  running,  what  must  the  engineman  do? 

76.  What  significance  willsignals  of  the  same  number  of  sounds  have  when  given  by  other  appli- 
ances than  bell  cords  and  signal  belUff 

77.  What  is  the  signal  to  stop  when  given  by  flag  or  lamp? 

78.  What  is  the  signal  to  move  ahead? 

79.  What  is  the  signal  to  move  back? 

80.  What  is  the  signal  that  the  train  has  parted,  and  how  should  it  be  given? 

81.  May  these  signals  be  given  by  any  other  means  than  the  lamp  or  flag?   If  so,  by  what  mean«? 

82.  What  is  meant  by  a  fixed  signal?   On  this  division,  where  are  fixed  signals  located? 

83.  How  should  a  signal  imperfectly  displayed,  or  the  absence  of  a  customary  stationary  signal,  be 
remrded,  and  what  is  your  duly  in  regard  to  it? 

84.  State  fully  what  the  requirements  are  in  regard  to  the  unnecessary  use  of  the  whistle? 

85.  In  what  cases  may  the  whistle  be  sounded  while  passing  a  passenger  train? 

86.  How  should  a  danger  signal  be  acknowledged  by  the  engineman? 

87.  Should  a  fixed  signal  be  acknowledged  by  the  engineman? 

88.  Where  and  when  must  the  engine  bell  be  rung? 

89.  At  what  points  must  the  whistle  be  sounded? 

90.  When  two  or  more  engines  are  coupled  to  the  head  of  the  train,  on  which  engine  should  the 
classification  signals  be  displayed? 

91.  If  only  one  flag  or  light  be  displayed  as  a  classification  signal,  how  must  it  be 'regarded? 

92.  Who  are  responsible  for  the  proper  display  of  all  train  signals? 

98.  When  a  train  is  being  pushed  by  an  engine  at  night,  or  when  the  train  is  obscured  by  fog  or 
other  causes,  what  signals  must  be  displayed,  and  where? 

94.  Is  there  any  exception  to  this  rule?    If  so,  where  is  it  to  be  found? 

95.  When  a  train  turns  out  to  meet  or  be  passed  by  another,  what  change  must  be  made  in  the  sig- 
nals, and  when? 

96.  When  must  the  signals  be  again  displayed? 

97.  When  should  heaalights  on  engines  be  covered? 

96.  What  signals  must  be  used  to  stop  a  train  at  the  flag  station  designated  for  such  a  train? 

99.  What  signal  must  be  used  to  stop  a  train  at  a  point  not  a  flag  station? 

100.  What  agnal  shoald  be  used  by  watchmen  at  street  croonngs  to  prevent  persons  and  teams 
croasixiK? 

101.  What  signals  should  be  used  when  necessary  to  stop  a  train  at  such  points? 

102.  At  what  points  are  torpedoes  not  to  be  placed? 

108.  What  is  your  duty  with  reference  to  looking  out  for  signals? 

104.  How  are  all  trains  designated?  ^^  ^  ^^T^ 
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105.  What  is  a  ieg:ular  train? 

106.  What  is  a  section? 

107.  What  is  an  extra? 

108.  Is  an  engine  in  service  on  the  roa^  considered  to  be  a  train? 

109.  How  are  trains  classified  as  to  priority  or  right  of  track'' 

110.  State  the  relative  rights  of  each  class? 

111.  Is  a  passenger  train  necessarily  a  first-class  train? 

112.  Is  a  iieighf  train  necessarily  a  second-class  train? 

113.  How  are  extra  trains  distinguished? 

114.  Extra  trains  are  of  what  class  compared  with  regulat  trains? 

115.  What  is  required  of  a  train  of  inferior  class  with  respect  to  a  train  of  superior  class? 

116.  On  a  single  track  in  what  direction  have  trains  the  right  of  track  over  opposing  trains  of  the 
same  class  on  this  division  and  time-table? 

117.  Where  is  this  authority  to  be  found? 

118.  When  trains  of  the  same  class  meet  on  a  single  track,  what  is  the  duty  of  the  train  not  having 
the  right  of  track? 

119.  If  you  were  obliged  to  run  by  a  siding  and  back  in,  how  would  you  proceed? 

120.  Can  a  first-class  train  arrive  at  a  station  in  advance  of  time  where  only  the  leaving  time  Is 
shown;  and  if  so,  how  much? 

121.  How  long  must  a  train  clear  a  train  of  superior  class  at  a  meeting  or  passing  point? 

122.  How  long  must  a  train  wait  at  a  station  before  starting,  after  the  departure  ofa  passenger  train 
in  the  same  direction,  when  no  form  of  block  signal  is  used! 

123.  How  is  this  done  at  telegraph  offices  under  time  block  system? 

124.  How  many  minutes  apart  should  passenger  trains  running  in  the  same  direction  be  kept,  when 
no  form  of  block  signal  is  used? 

125.  How  far  apart  should  freight  trains  keep  when  going  in  the  same  direction,  when  no  form  of 
block  dgnal  is  used? 

126.  How  much  time  should  a  train  have,  leaving  a  station,  expecting  to  meet  or  be  passed  at  the 
next  station  by  the  train  having  the  right  of  track? 

127.  What  are  the  required  clearances  in  such  cases? 

128.  In  case  you  fail  to  get  your  train  entirely  clear  of  the  main  track  by  the  time  required  to  clear 
a  train  of  superior  right,  what  must  be  done? 

129.  May  a  train  arrive  at  a  station  in  advance  of  its  .schedule  arriving  time,  when  shown?  If  so. 
under  what  circumstances? 

190.  May  a  train  leave  a  station  In  advance  of  its  schedule  leaving  time? 

131.  When  are  trains  of  the  same  class  required  to  stop  at  schedule  meeting  or  passing  points? 

132.  At  what  point  should  the  train  be  stopped? 

133.  In  case  the  train  that  should  be  met  or  passed  Is  not  at  the  schedule  meeting  or  passing  point, 
how  would  you  be  governed? 

134.  How  should  all  trains  approach  the  end  of  a  double  track,  junctions,  railroad  crossings  at  grade, 
and  drawbridges? 

135.  Are  there  any  grade  crossings  located  on  this  division  where  vou  are  required  to  stop? 

136.  What  must  be  ascertained  before  leaving  a  Junction,  terminal,  other  starting  point,  or  passing 
from  double  to  single  track? 

137.  How  would  you  ascertain  this? 

138.  When  a  train  stops  or  is  delayed,  how  should  it  be  protected? 
189.  Who  should  protect  the  rear  of  the  train? 

140.  Who  should  protect  the  front  of  the  train  when  necessary? 

141.  When  flagman  is  recalled,  what  should  he  do? 

142.  When  a  flagman  of  a  freight  train  goes  back  to  protect  the  rear  of  his  train,  who  must  take  his 
place? 

143.  When  the  flagman  of  a  passenger  train  goes  baok  to  protect  the  rear  of  his  train,  who  must  tako 
his  place? 

144.  When  recalled  by  the  whistle  of  his  engine  and  a  passenger  train  is  due,  what  would  you  do? 

145.  On  double  track,  under  what  circumstances  may  trains  having  work  to  do  on  the  opposite  track 
cross  over? 

146.  When  a  freight  train  on  double  track  crosses  over  to  allow  a  passenger  tmin  to  pass  In  the  same 
direction,  and  a  passenger  train  in  the  opposite  direction  arrives,  what  should  be  done? 

147.  When  it  Is  necessary  for  a  freight  train  to  turn  out  on  the  opposite  track  to  allow  a  passenger 
train  running  in  the  same  direction  to  pass,  and  a  passenger  train  in  the  opposite  direction  is  due, 
what  precaution  should  be  observed? 

148.  What  train  should  be  given  the  preference? 

149.  State  in  detail  what  you  would  do  in  case  your  train  parted? 

150.  How  must  this  matter  be  handled  in  case  the  train  parts  between  air  cars? 

151.  Can  thQ  detached  portion  be  passed  or  moved  by  a  following  train? 

152.  When  a  train  is  being  pushed  by  an  engine,  what  precaution  must  be  taken  to  insure  safet)-? 

153.  May  a  train  start  from  a  station  or  leave  a  Junction  point  on  the  time  of  an  overdue  train  of  tlie 
same  class? 

154.  In  case  a  leading  section  had  passed  such  a  point,  would  another  train  of  the  same  class  have 
a  right  to  go  ahead  of  following  section  of  such  overdue  train? 

155.  How  if  the  delayed  train  has  arrived? 

156.  If  both  are  delayed  and  both  are  ready  to  leave  which  goes  first? 

157.  Does  a  delayed  train  that  falls  back  on  the  time  of  another  train  of  the  same  class  lose  its 
rights? 

158.  When  do  regular  trains  lose  all  their  rights? 

159.  In  case  you  overtake  a  train  of  the  same  or  superior  class  that  is  disabled  so  that  it  can  not 
move,  how  would  you  proceed? 

160.  If  you  were  running  the  disabled  train,  what  rights  would  you  assume  if  other  trains  had 

161.  How  must  all  messages  in  regard  to  the  movement  of  trains  or  the  condition  of  track  or  bridges 
be  given? 

162.  By  whooe  authority  shall  trains  display  signals  for  a  following  train? 

163.  What  authority  is  required  for  running  an  extra  train  on  double  track? 

164.  Can  an  extra  train  be  run  on  single  track  without  orders 

165.  Would  you  run  extra  on  double  track  without  orders  in  case  you  lost  your  rights  on  a  regular 
train? 

166.  When  signals  displayed  for  a  following  train  on  single  track  are  taken  down  at  any  point  before 
the  following  train  arrives,  how  should  the  conductor  be  governed  under  the  following  condltlonfi: 

167.  Where  there  is  an  operator  or  switchman;  and 

168.  Where  there  is  no  operator  or  switchman  or  other  provision  for  the  purpose?^ 
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160.  n  a  train  for  which  signals  have  been  displayed  leaves  the  line  at  a  point  where  there  is  no 
operator  or  switch  tender  or  other  provision  for  the  purpo«>,  what  arrangements  must  be  made  to 
notify  opposing  trainu  of  its  arrival? 

170.  What  precaatlons  arc  necessary  when  approaching  ii  station  where  a  tmin  is  receiving  or  diK- 
charsring  passengGn^ 

171.  Wha,i  is  the  duty  of  enginemen  and  trainmen  with  re»iK'<-t  to  trains  running  on  the  opposite 
track? 

172.  What  signal  should  be  ^ven  in  such  caaetf? 

173.  What  persons  are  permitted  to  ride  on  the  engines? 

174.  Who  is  responsible  for  the  switches  when  there  is  no  Hwitch  tender? 

175.  May  you  leave  a  switch  open  for  a  train  or  section  that  i»  following  you? 

176.  After  opening  a  switch,  can  you  leave  it  open? 

177.  How  must  ail  accidents,  detentions  to  trains,  falliures  in  the  supply  of  water  and  fuel,  and 
defects  in  track  and  bridges  be  reported? 

178.  May  a  train  leave  a  station  without  a  signal  from  its  conductor? 

179.  Are  conductors  and  enginemen  equally  responsible  for  the  safety  of  their  train  and  for  an 
observance  of  the  rules  relating  thereto,  and  are  they  responsible  for  failure  to  protect  their  trains, 
even  if  not  provided  for  by  the  rule^ 

180.  What  course  should  be  ptirsued  In  case  of  doubt  or  uncertainty? 

181.  What  do  the  terms  •* superior  right"  and  "inferior  right"  in  the  rules  refer  to? 

182.  By  whose  authority  ana  over  whose  signature  are  telegraphic  orders  iasued? 

183.  Would  you  accept  and  act  upon  an  older  in  which  there  are  erasuree,  alterations,  or  inter!  hic- 
ations? 

184.  Who  must  have  oopieei? 

185.  How  must  they  be  addressed? 

186.  How  should  operators  receiving  orders  write  them? 

187.  May  they  trace  copied 

188.  Would  you  run  on  an  order  which  you  had  seen  the  operator  copy  in  any  other  way  than  from 
the  wire  or  by  tracing? 

189.  When  a  train  is  stopped  for  orders  at  a  station,  describe  In  detail  what  must  be  done  by  the 
conductor  and  engineman  oefore  leaving. 

190.  What  must  conductors  do  with  orders  which  they  have  ui^ed? 

191.  What  must  enginemen  do  with  orders  until  executed? 

192.  How  shall  orders  be  delivered  addressed  to  persons  in  charge  of  work  requiring  use  of  tracks 

193.  What  is  the  rule  for  delivering  orders  to  a  train  which  can  not  be  reached  by  telegraph? 

194.  What  is  meant  when  a  train  is  named  in  an  order  and  no  particular  section  or  sections  specified? 

195.  What  section  must  have  copies  of  the  order? 

196.  May  a  train  be  governed  by  orders  not  addressed  to  it? 

197.  When  you  receive  train  orders  may  you  assume  rights  not  conferred  on  you  by  such  orders? 

198.  Orders  once  in  effect  continue  so  how  long? 

199.  Orders  held  by  or  issued  for  a  train  which  has  lost  its  rights  have  what  effect? 

200.  Suppose  you  should  receive  an  order  giving  you  rights  against  an  opposing  train,  and  before 
meeting  that  train  and  executing  the  order  you  should  become  over  12  hours  late,  what  would  you  do? 

201.  what  signals  are  provided  at  each  train-order  office  and  for  what  are  they  used? 

202.  If  red  is  displayed  at  a  train-order  office,  what  must  trains  do? 

203.  What  is  the  proper  place  for  trains  to  stop? 

204.  What  will  authorize  a  train  thus  stopped  to  pass  the  red  signal? 

206.  If  a  signal  is  not  displayed  at  a  night  office  and  you  have  not  been  previously  notified  of  the 
fact,  what  must  you  do? 

206.  When  a  semaphore  is  used,  what  position  of  the  arm  means  red? 

207.  What  white? 

208.  How  are  these  positions  indicated  at  night? 

209.  Do  these  signals  in  any  way  relieve  trainmen  from  the  duty  of  properly  protecting  their  trains? 

210.  As  conductor  or  engineman  of  No.  2  holding  an  order  reading  "  No.  2  and  No.  1  will  meet  at 
Rockdale,"  what  would  you  do  if  No.  1  displayed  classification  signals? 

211.  As  conductor  or  engineman  of  No.  2  nolding  an  order  reading  "No.  2  and  second  section  of  No. 
1  will  meet  at  Rockdale,"  what  would  you  do  if  second  section  of  No.  1  displayed  classification  signal!^ 

212.  As  conductor  or  engineman  of  No.  1  holding  an  order  reading  "No.  1  will  pass  No.  3  at  Rock- 
dale," how  would  you  be  governed? 

213.  As  conductor  or  engineman  of  No.  3  holding  an  order  reading  "  No.  1  will  pass  No.  3  at  Rock- 
dale," how  would  you  be  governed? 

214.  As  conductor  or  engineman  of  No.  6  holding  an  order  reading  "  No.  542  will  run  ahead  of  No. 
6  from  Mahoning  to  Slatington,"  how  would  you  be  governed? 

215.  As  conductor  or  engineman  of  No.  2  holding  an  order  reading  "No.  1  has  right  of  track  over 
No.  2,  Laurys  to  Slatington,"  would  you  go  beyond  Slatington  before  the  arrival  of  train  No.  1;  and 
if  so,  under  what  circumstances  and  how  far? 

216.  As  conductor  or  engineman  of  No.  1  if  you  met  No.  2  at  Slatington,  which  train  should  take  the 
siding? 

217.  If  you  met  No.  2  at  some  point  between  Slatington  and  Laurys,  which  train  should  take  the 
siding? 

218.  As  conductor  or  engineman  of  No.  542  holding  an  order  reading  "No.  512  has  right  of  track 
over  No.  3,  Slatington  to  Laurys,"  how  would  you  be  governed? 

219.  Supposing  l«7o.  3  to  be  first  class  and  No.  542  second  class,  how  must  No.  3  clear  No.  542  at  any 
intermediate  point  under  this  ordei? 

220.  As  conductor  or  engineman  of  No.  3  holding  an  order  reading  "  Extra  37  east  has  right  of  track 
over  No.  3,  Slatington  to  Laurys,"  would  you  go  beyond  Laurys  before  the  arrival  of  Extra  37;  and  if 
so,  under  what  circumstances  and  how  far? 

221.  As  conductor  or  engineman  of  Extra  37,  how  would  you  be  governed? 

222.  If  your  order  to  run  extra  extends  t)eyond  Laui^'s.  and  No.  3  has  not  reached  there  on  your 
arrival,  would  you  go  beyond  Laurys  against  No.  3;  and  if  so,  under  what  circumstances? 

223.  As  conductor  or  engineman  of  No.  2  holding  an  order  reading  "All  regular  trains  have  right 
of  track  over  No.  2  between  Slatington  and  Laurys,"  how  would  you  be  governed  with  respect  to  all 
regular  trains? 

224.  As  conductor  or  engineman  of  a  train  of  inferior  right  holding  an  order  reading  "  No.  1  will 
run  one  hour  late  from  Easton  to  Mauch  Chunk  "  how  would  you  be  governed? 

225.  As  conductor  or  engineman  of  No.  1  holding  an  order  reading  "  No.  1  will  wait  at  Allentown 
until  11  a.  m.  for  train  No.  542,"  how  would  you  be  governed? 

226.  As  conductor  or  engineman  of  No.  542,  how  would  you  be  governed? 

227.  Failing  to  leach  Allentown  at  11  a.  m.,  at  what  time  would  you  clear  main  track  for  No.  1  at 
other  station^  r^r^r^n]r> 
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228.  Ar  conductor  or  enirineman  of  Engine  SO  or  8A  holding  nn  order  reading  "  Engines  80,  W>.  and 
90  will  run  aa  first,  saoond,  and  third  sections  No.  2,  Mauch  Chunk  to  Easton/'  would  you  display 
signaU? 

229.  Engines  80,  86,  and  90,  running  as  first,  second,  and  third  No.  2,  holding  an  order  reading 
"  Engine  86  is  annulled  as  second  section  of  No.  2  from  Allentown;  following  sections  will  change 
numoerB  accordingly."  How  would  you  be  governed  as  conductor  or  engineman  of  Engine  86?  Of 
Engine  90? 

^.  Questions  of  light  engines  running  as  first  section  of  passenger  schedule  or  following  a  paiwen- 
gcr  train  as  second  section. 

281.  Questions  in  regard  to  fiagging  out  when  train  is  tied  up  by  an  uncompleted  31  order. 

232.  How  must  Extra  400  be  governed  under  a  form  of  oroer  reading  **  Work  Train  Extra  400  will 
keep  clear  of  Extra  200  east  between  Slatington  and  Laurys  after  2.10  p.  m.?" 

W.  Under  the  above  how  must  Extra  200  be  goyemedT 

234.  What  do  you  understand  by  "protecting  yourself  against  all  trains"  in  an  order  reading 
"  Engine  400  will  work  as  an  extra  from  7  a.  ol  until  6  p.  m.  between  Slatington  and  Laurys,  pro- 
tectingitself  against  all  trains' 

285.  HOW  must  a  train  receiving  an  order  reading  "Engine  200  will  run  extra  from  Mauch  Chunk 
to  Easton;  Engine  400  is  working  as  an  extra  between  Blaonrton  and  Laurys,"  be  governed? 

286.  How  is  an  order  reading  *'  Hold  No.  2  "  to  be  respectea  by  conductors  and  enginemen? 

287.  Also  an  order  reading  **  Hold  all  trains"? 

238.  When  a  train  has  been  so  held,  what  is  necessary  to  let  it  eo? 

289.  When  is  each  of  the  following  forms  to  be  used:  *'  No.  1  of  February  29  is  annulled."     "  No.  8, 
due  to  leave  Easton  Saturday,  February  29,  is  annulled?" 
240.  What  is  the  effect  of  this  order  and  what  does  it  authorize  train  or  person  receiving  it  to  do? 
24L  If  a  tnln  is  annulled  to  a  given  point,  how  are  its  rights  beyond  that  point  affected? 

The  40  answers  just  quoted  throw  considerable  light  upon  the  requirements  for 
railway  service  as  enforced  at  the  present  time  by  the  leading  railroads  of  the 
country.  Answers  8,  5, 17,  and  40  are  all  from  large  and  important  roads,  and 
are  exceedingly  full  and  explicit;  from  them  may  be  obtained  the  application 
blank  which  is  typical  for  aU  roads  and  the  general  rules  goveming  examination 
tests,  and  also  from  answer  40  a  very  considerable  insight  into  the  nature  of 
technical  examinations. 

Most  railroad  companies  print  books  of  rules  for  the  various  departments  of 
the  service,  which  give  minute  details  as  to  the  specific  duties  of  each  class 
of  employees.  They  state,  moreover,  to  whom  each  employee  must  report  for 
further  orders  and  instructions,  and  usually  contain  specific  instructions  gov- 
erning action  in  the  most  freouent  cases  of  emergency  that  may  arise.  Thus, 
for  example,  the  rules  of  the  Pennsylvania  Railroad  Company  for  the  govern- 
ment of  the  transportation  department  contain  87  printed  pages  relating  to 
such  general  questions  as  standard  time,  time-tables,  signals,  train  signals, 
whistle  signals,  whistle-cord  signals,  block  sign^,  lamp  signals,  fixed  signals, 
the  general  use  of  signals,  classification  of  trains,  movement  of  trains,  etc., 
and  So-odd  pases  devoted  to  the  instructions  for  the  movement  of  trains  and 
telegraphic  orders.  Thirty  printed  pages  of  this  handbook  are  also  devoted  to 
specific  instructions  to  each  class  of  employees.  Thus,  for  example,  rule  220,  for 
passenger  conductors,  is  as  follows: 

* '  220.  Passenger  conductors  report  to  and  receive  their  instructions  from  the  train 
master.  They  must  obey  the  orders  of  station  masters,  and  conform  to  instruc- 
tions issued  by  the  accounting  and  passenger  departments  and  the  treasurer.  The 
conductor  is  responsible  for  the  movement,  saietv,  and  proper  care  of  his  train, 
and  for  the  vigilance  and  conduct  of  the  men  employed  thereon,  and  must  report 
any  misconduct  or  neglect  of  duty. 

"  It  is  his  duty  to  ascertain  that  passengers  are  provided  with  tickets,  collect 
fare  from  those  who  are  not,  and  put  off  at  a  convement  station  any  who  refuse  to 
pay  fare;  attend  courteously  to  the  comfort  and  wants  of  x>a8sengers,  and  see 
that  his  trainmen  do  the  same;  see  that  passengers  are  properly  seated,  and  not 
allow  them  to  ride  on  the  platforms  or  in  the  baggage  or  mail  cars,  or  violate  in 
any  respect  the  regulations  provided  for  their  safety;  and  maintain  good  order, 
and  not  allow  drunken  or  disorderly  persons  to  get  on  the  train. 

''  He  must  have  a  reliable  watch  and  a  copy  of  the  time-table,  examine  the  bul- 
letin board  before  and  at  the  end  of  each  tnp,  and  compare  time  with  the  engine- 
man  before  starting,  and  see  that  he  has  a  copy  of  the  time-table. 

''  He  must  report  for  duty  at  the  apxx)intea  time  with  his  trainmen,  assist  in 
making  up  his  train  when  necessary,  see  that  the  engine  and  train  are  supplied 
with  full  sets  of  signals,  and  ascertain  that  the  cars  have  been  cleaned  and 
inspected  and  properly  equipped,  and  that  the  brakes  and  other  appliances  are  in 
proper  order." 

Tne  following  rule  relating  to  enginemen  may  serve  as  another  example  or 
illustration  of  the  general  character  of  the  book  of  rules: 

**  282.  En^emen  report  to  and  receive  their  instructions  from  the  road  fore- 
man of  engines.  They  must  obey  the  orders  of  the  train  master.  They  must 
obey  the  orders  of  station  masters  and  yard  masters  as  to  shifting  and  making  up 
trains,  and  those  of  conductors  as  to  starting,  stopping,  and  general  management 
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of  trainst  ubIms  they  endanger  the  safety  of  the  train  er  require  rielation  of 
rules.  When  at  the  engine  house  they  are  under  the  direction  of  the  engine-house 
foreman. 

* '  The  engineman  must  have  a  reliable  watch,  a  copy  of  the  time-table,  and  a  fuU 
set  of  signals,  examine  the  bulletin  board  before  starting  on,  and  at  tiie  end  of 
each  trip,  and  compare  time  with  the  conductor  of  his  train  before  starting. 

'*  He  must  rex>ort  for  duty  at  the  appointed  time;  see  that  the  engine  is  in  good 
working  order  and  furnished  with  the  necessary  sunplies;  give  checks  for  fuel 
and  stores  received;  assist  in  shifting  and  making  up  tne  train  when  required. 

**  He  must  exercise  caution  and  good  judgment  in  startine;  and  stopping  the 
train,  and  in  moving  and  coupling  cars,  so  as  to  avoid  disturbance  to  passengers 
and  injury  to  jiersons  or  property;  keep  a  constant  lookout  on  the  track  for  signals 
and  obstructions;  stop  and  inquire  respecting  any  signal  not  understood,  and 
report  any  neglect  of  duty  observed;  use  every  precaution  against  fire,  and  not 
permit  burning  waste,  hot  cinders,  or  any  other  thing  to  be  thrown  or  dropped 
from  the  engine;  clean  the  ash  pan  only  at  points  sx>ecially  designated;  report 
the  condition  of  the  eng^e  at  the  end  of  each  trip,  and  assist  in  making  repairs 
when  called  upon. 

''  He  must  not  leave  the  engine  during  a  trip  except  in  case  of  necessity,  and 
must  then  leave  the  fireman  in  charge.'' 

Such  rules  are  nretty  generally  uniform  and  are  now  largely  based  upon  the  ^ 
standard  codes  aaopted  oy  the  American  Railway  Association,  made  up  of  the 
representatives  of  nearly  all  the  leading  roads.  The  standard  codes  for  the  vari- 
ous departments  of  service  are  at  least  taken  as  a  basis,  though  sometimes  modi- 
fied in  unimx>ortant  details  to  suit  the  special  needs  or  experience  of  different 
roads.  The  gradual  extension  of  standard  codes  will  undoubtedly  be  a  benefit  to 
railroad  employees,  perhaps  to  a  greater  extent  than  to  the  corporations,  in  that  it 
will  facilitate  uie  transfer  of  men  from  one  system  to  another  as  better  opx)ortu- 
nities  for  employment  may  present  themselves,  and  will  tend  to  uidf y  the  condi- 
tions of  railroad  employment. 

The  question  of  physical  examinations  is  one  that  has  given  rise  to  some  dis- 
cussion. The  physical  fitness  of  railway  employees  was  the  topic  discussed 
at  the  ninth  annual  meeting  of  the  New  York  State  Association  of  Railway 
Surgeons  at  New  York  City,  1899.  Mr.  R.  C.  Richards,  general  claim  agent, 
Chicago  and  Northwestern  Railway,  presented  a  somewhat  radical  jmper  in 
which  he  maintained  that  the  same  care  was  not  exercised -in  the  inspection  of 
the  men  who  operated  the  road  as  was  exercised  in  the  inspectioniof  materials  for 
construction  and  maintenance.  He  said  that  in  adjusting  claims  he  had  discov- 
ered that  a  high  percentage  of  accidents  could  be  traced  to  physical  defects,  bad 
eyesight,  or  bad  nearing  on  the  part  of  men  who  should  never  have  been  admit- 
ted to  service.  Four  years*  experience  on  the  Northwestern  Railway,  after  the  ^ 
introduction  by  the  management  of  a  system  of  physical  examinations  for  all  ^ 
applicants  in  the  engine,  train,  switching,  signal,  and  station  service,  as  well  as  of 
all  employees  that  came  up  for  promotion  in  those  departments,  and  the  adoption 
of  a  rule  establishing  an  age  limit  by  which  no  inexperienced  men  over  the  age 
of  27  years,  or  no  experienced  men  over  the  age  of  80  years,  were  employed  as 
brakemen  or  firemen,  and  no  inexperienced  men  over  30  years  of  age  or  experi- 
enced men  over  40  years  are  employed  as  switchmen,  showed  l^at  during  that 
period  out  of  8,397  men  examined  526  or  6^  per  cent  were  rejected  for  defective 
vision,  four-tenths  of  1  i)er  cent  for  defective  hearing,  3^  per  cent  for  color- 
blindness, 2^  per  cent  for  other  physical  defects,  making  a  iotBl  of  1,061,  about  1 
in  8,  or  about  14  per  cent,  rejected  of  the  total  number  examined.  The  relation  of 
physical  defects  to  the  frec^uency  of  accidents  is  such  that  legislation  requiring 
rigid  examination  for  the  railroad  service  by  State  officers  granting  something  in  the 
nature  of  a  license  to  engage  in  railroad  service  may  be  quite  as  desirable  as  safety- 
appliance  legislation. 

There  is  a  general  tendency  to  employ  only  young  men  in  the  first  instance. 
It  can  be  said  that  at  the  present  time  it  is  extremely  difficult  for  anyone  over  |^ 
the  age  of  35  to  start  in  railway  employment;  this  age  limit  will  hold  for  all 
departments  of  service;  some  roads  prescribe  even  lower  limits  for  special 
departments.  Old  men  and  men  who  have  been  injured  in  the  service  are 
often  assigned  duties  for  which  they  are  not  physically  fit  as  the  cheai)est  way 
of  meeting  the  general  obligation  wnich  the  company  can  not,  out  of  respect  to 
public  opinion,  evade,  and  for  which  the  larger  roaas  are  now  tiding  to  make  some 
provisions  in  a  system  of  pensions.  This  is  certainly  a  more  reasonable  method 
of  providing  for  the  just  claims  of  faithful  employees  after  a  long  period  of 
service,  and  one  that  will  not  jeopardize  the  public  interest. 

The  care  with  which  physical  examinations  are  conducted  by  roads  which  do  not 
rely  upon  the  judgment  of  the  employing  officer  nor  upon  any  general  certificate 
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of  health  may  be  seen  from  the  following  circnlar  of  infltmctions  issued  from  the 
office  of  the  chief  sorfpeon  on  one  railroad  s^rstem  which  adopts  a  high  standard 
with  respect  to  physical  examination.  Tms  circular  shows  also  the  classes  of 
men  covered  by  such  physicaJ  examination.  It  was  sent  out  to  all  the  surgeons 
in  the  employ  of  the  company,  located  at  the  principal  points  on  the  system: 

INSTRUCTIONS  GOVERNING  SURGEONS  IN  CONDUCTING  PHYSICAL  EXAMINATION  OF 
APPLICANTS  FOR  EMPLOYMENT  IN  THE  SERVICE  OP  THE  COMPANY. 

When  making  application  for  service,  station  agents,  telegraph  operators,  station 
baggagemen,  enginemen,  firemen,  hostlers,  conductors,  collectors,  orakemen,  train 
baggagemen,  train  porters,  yardmasters,  switchmen,  towermen,  switch  tenders, 
crossing  flagmen,  bridge  foremen,  and  section  foremen  must  be  examined  in  visual 
power,  color  perception,  and  hearins,  and  for  physical  defects  in  general. 

Examining  surgeons  are  requested  to  select  a  time  and  place  at  which  they  will 
conduct  examinations,  and  to  notify  the  proper  officer. 

Examinations  are  to  be  conducted  in  a  well-lighted  room  at  least  22  feet  in 
length.  In  testing  visual  acuteness,  only  one  applicant  should  be  present  in  the 
room  at  a  time.  In  testing  color  perception  ana  hearing,  any  number  of  appli- 
cants may  be  present,  but  must  maintain  silence. 

Examining  sur^ons  are  provided  with  the  following  articles  to  be  used  in 
making  examinations: 

1.  Two  cards  of  Snellen's  test  types  (one  for  illiterates). 

2.  A  set  of  wools  for  color  testing  perception.  (Do  not  expose  to  light  longer 
than  absolutely  necessary.) 

Applicants  will  briuff  with  them  application  forms  in  duplicate,  on  which  will 
be  found  a  blank  certificate  to  be  filled  out  and  signed  bv  examining  surgeon. 

Examining  surgeons  must  require  the  applicant,  in  all  cases,  to  sign  his  name 
in  the  blank  space  provided  in  the  certificate  of  examination  before  banning  the 
examination. 

After  concluding  the  tests  of  vision,  color  perception,  and  hearing,  and  the  exami- 
nation for  physical  defects  in  general,  the  examining  surgeon  will  fill  out  and 
sign  in  duplicate  the  blank  certificate  found  on  the  application  blajiks,  and  for- 
ward one  to  the  officer  signing  the  order  for  examination  and  one  to  the  chief 
surgeon. 

Ikcamination  of  visual  acuteness. — The  card  of  test  types  should  be  fastened  in 
a  good  light  to  a  wall,  the  bottom  of  the  card  being  about  5  feet  from  the  fioor. 

The  applicant  should  be  placed  20  feet  from  the  card  and  instructed  to  read  suck 
letters  as  may  be  indicated.  Each  eye  should  be  tested  separately.  The  last  5 
letters  read  correctly  are  to  be  recorded  in  the  report  and  also  the  degree  of  visual 
power  expressed  in  fractions. 

Examiners  are  reminded  that  the  normal  eyed  should  read  at  20  feet  the  line 
marked  6  m.  or  ^  feet.  Such  being  the  case,  the  visual  power  would  be  expressed 
by  the  fraction  {f .  Should  the  applicant  at  the  distance  of  20  feet  be  unable  to 
read  this  line,  but  be  able  to  read  the  next  line  above  (30  feet  or  10  m.) ,  the  result 
would  be  indicated  by  the  fraction  «g.  If  he  can  at  20  feet  only  read  the  letters 
marked  40  feet  or  12  m.,  the  record  should  be  M. 

Hearing. — The  applicant  should  be  able  to  hear  conversation  conducted  in  an 
ordinary  tone  at  the  distance  of  20  feet,  in  which  case  the  hearing  power  would 
be  expressed  by  the  fraction  Ig.  Should  the  applicant  fail  to  hear  ordinary  con- 
versation at  the  distance  of  20  feet,  but  be  able  to  hear  such  conversation  at  the 
distance  of  10  feet,  for  instance,  the  hearing  power  should  be  expressed  by  the 
fraction  Jg,  etc. 

Examination  of  color  perception. — Examiners  are  furnished  with  a  set  of  col- 
ored wools,  lettered  A,  B,  and  C,  and  numbered  from  1  to  40.  These  wools  are 
divided  into  three  groups,  distinguished  as  follows: 

Group  A,  containing  the  light-green  skein  A,  the  green  shades  numbered  2,  4, 
6,  8, 10, 12, 14, 16, 18,  and  20,  and  the  gray  confusion  colors  numbered  1,  3,  5, 7,  9, 
11,  13,  15,  17,  and  19. 

Group  B,  containing  the  pink  or  purple  skein  B,  the  pink  or  purple  shades 
numbered  22,  24,  26,  28.  and  30,  and  tne  blue  confusion  colors  numbered  21, 23, 25, 
27,  and  29. 

Group  C,  containing  the  red  skein  C,  the  red  shades  numbered  32,  34,  36,  88, 
and  40,  and  the  brown  confusion  colors  numbered  31,  33,  35,  37,  39. 

Manner  of  nsing  tvools. — Mix  the  40  skeins  thoroughly  and  throw  them  on  a 
table  in  a  good  light.  Place  skein  A  about  2  feet  from  the  pile  of  worsteds  and 
instruct  the  applicant  to  pick  out  the  shades  of  that  color. 
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The  examininer  having  satisfied  himself  of  the  ability  or  inability  of  the  appli- 
cant to  select  l^e  proper  skeins,  should  record  the  numbers  of  skeins  selected 
and  return  them  to  the  pile.  The  examiner  should  then  place  skeins  B  and  G  suc- 
cessively, to  be  treated  m  the  same  manner. 

In  testing  for  defects  in  color  perception,  examining  surgeons  may  be  guided 
by  the  following  brief  suggestions: 

1.  Keep  the  tag  number  mvariably  covered  by  the  movable  slip  during  exami- 
nations. Any  number  of  applicants  may  watcn  the  test  in  operation,  provided 
they  maintain  silence.  In  case  an  applicant  fails  to  comprehend  the  test,  he  may 
be  directed  to  step  aside  and  watch  another  applicant  select  the  skeins,  or  in  the 
absence  of  another  applicant,  the  surgeon  may  himself  go  through  the  test.  This 
method  is  valuable  in  the  case  of  color-blinoness,  as  the  applicant  is  convinced 
against  his  will  that  the  test  is  a  fair  one. 

2.  Do  not  under  any  circumstances  reveal  the  color  of  a  skein.  All  tests  in 
which  the  applicant  is  re(]^uested  to  name  colors  or  shades  are  incorrect.  The 
object  of  the  test  is  to  discover  whether  the  applicant  can  properly  classify 
shades  or  primary  colors,  and  it  is  important  after  he  thoroughly  understands 
what  is  expected  of  him  not  to  render  mm  any  assistance. 

8.  It  is  well,  if  necessary,  to  explain  the  difference  between  colors  and  shades. 
For  example:  Blue,  green,  red,  are  colors;  light  blue,  dark  blue,  pea  green,  Vene- 
tian red,  are  shades  of  these  colors.  The  applicant,  however,  shomd  remain  unin- 
formed of  the  names  of  the  colors  of  any  of  the  skeins. 

The  examiner  should  watch  the  applicant  closely  and  note  any  hesitancy  in 
selecting  the  skeins,  especially  when  he  appears  undecided  whether  or  not  to  select  a 
confusion  color.  Should  he  evince  a  strou.  tendencv  tx>  select  any  confusion  color, 
even  if  he  does  not  actually  select  it,  the  number  of  the  color  should  be  recorded. 

4.  Recollect,  however,  that  blue  is  not  a  confusion  color  for  green,  but  only  for 
pink  ([purple).  It  must  be  borne  in  mind  that  many  men,  not  particularly  igno- 
rant in  otner  matters,  find  it  difficult  to  distinguish  between  light  shades  of  blue 
and  green,  or  between  red  and  orange.  This  defect  is  one  merely  of  education,  is 
not  color-blindness,  and  should  not  reject  a  candidate.  In  case  such  ignorance  is 
manifested,  it  may  be  well  to  call  the  applicant's  attention  to  the  fact  that  he  is 
not  well  posted  in  colors. 

5.  In  case  of  color-blindness  the  applicant  usually  adopts  one  of  two  courses. 
He  may  boldly  and  rapidly  select  a  number  of  skeins  at  random,  throwing  them 
down  with  a  great  show  of  confidence,  or  he  will  laboriously  study  over  the  skeins, 
carefully  selecting  a  few  of  the  correct  colors,  and  a  few— often  not  more  than 
one — of  the  confusion  colors,  always  hesitating  and  usually  selecting  shades  of 
nearly  the  same  intensity  in  color  and  confusion  colors.  For  example:  Light  green, 
light  gray,  light  purple,  light  blue.  The  infirmity  of  applicants  adopting  the  first 
course  is  usually  easy  to  detect,  but  it  is  often  difficult  to  distinguish  between  a 
man  who  is  hesitating  and  vacillating  on  account  of  lack  of  purpose  or  of  color 
education  and  one  who  is  so  on  account  of  actual  deficiency  in  color  perception. 
In  these  latter  cases  it  is  well  to  instruct  the  applicant  not  to  handle  the  wool 
until  he  has  determined  what  skeins  he  wishes  to  select.  Such  applicants  may 
also  be  permitted  to  watch  another  while  making  the  test. 

Diagnosis. — 1.  He  who  places  beside  skein  A  one  of  the  "  colors  of  confusion '' 
(odd  numbers  1  to  19)— that  is  to  say,  finds  that  it  resembles  the  **  test  color  " — ^is 
color-blind.  He  who,  without  being  quite  guilty  of  this  confusion,  evinces  a 
manifest  disposition  to  do  so,  has  a  feeble  chromatic  sense. 

2.  He  who  is  color-blind  by  the  first  test  and  who,  upon  the  test  with  skein  B, 
selects  only  the  correct  skeins,  is  incompletely  color-bbnd. 

8.  He  who,  in  the  second  test,  selects  with  purple  the  blue  and  violet  confusion 
colors,  or  one  of  them,  is  completely  red  blind. 

4.  He  who,  in  the  second  test,  selects  with  purple  the  green  and  gray  shades 
also,  or  one  of  them,  is  completely  green  blind. 

5.  The  test  with  skein  C,  which  is  applied  only  to  those  completely  green  or  red 
blind,  should  be  continued  until  the  person  examined  has  placed  beside  the  speci- 
men all  or  the  greater  x)art  of  the  skeins  belonging  to  this  color  or  else  one  or 
several  **  colors  of  confusion  "  (odd  skeins  81-89) .  m  this  test  the  red-blind  indi- 
vidual chooses,  besides  the  red  shades,  olive  green  and  dark  brown  shades  of  a 
darker  quality  than  the  red-test  skein.  On  the  other  hand,  the  ffreen-blind  indi- 
vidual selects  similar  confusion  colors,  but  of  a  quality  lighter  than  the  red-test 
skein. 

6.  In  case  more  than  one  applicant  is  present  during  the  examination,  the  wools 
should  be  frequently  mixed,  and  other  applicants  should  stsmd  some  distance  from 
the  table. 
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T.  Beoolleet  that  from  2  to  4  per  cent  of  all  whites  are  color-bllBd.  If  the 
average  of  rejections  for  this  canse  does  not  reach  2  per  cent,  there  is  something 
wrong  in  the  method  of  examining. 

Classes, — ^In  Class  I,  or  those  of  whom  normal  hearing,  color  sense,  and  visual 
power  are  reqnired,  are  included  the  following:  Enginemen,  firemen,  hostlers, 
conductors,  collectors,  brakemen,  train  baggagemen,  train  porters,  yardmasters, 
switchmen,  towermen,  switch  tenders,  bridge  foremen,  and  section  foremen. 

In  Class  n,  which  includes  station  agents,  telegraph  operators,  station  baggage- 
men, and  crossing  flaxen,  normal  color  sense  and  normal  hearing  are  demanded; 
but  applicants  in  this  class  may  be  accepted  with  |f  visual  power  in  one  eye, 
provided  that  of  the  other  eye  be  normal,  or  with  f)  visual  power  in  each  eye. 

Other  physiecU  defects. — 1.  Applicants  with  trachoma  or  other  inflammatory  con- 
ditions of  the  eyes  or  appendages,  or  with  chronic  discharges  from  the  ear,  are 
disqualified. 

2.  Hernia,  varicose  veins  of  both  legs,  or  very  marked  varicosity  of  one  leg, 
phlebitis,  skin  diseases — especially  eczema,  or  even  a  strong  tendency  to  it— loss 
of  entire  thumb  or  loss  of  2  fingers  from  one  hand  disqualify  Class  I^uid  station 
baggagemen  in  Class  n,  while  station  agents,  telegraph  agents,  and  crossing  flag- 
men may  be  accepted  with  hernia  and  also  with  loss  of  the  thumb  or  loss  of  2  or 
more  fingers  from  one  hand. 

8.  Unmistakable  evidence  of  chronic  alcoholism  disqualifies  both  classes. 

4.  Acute  gonorrhea  and  the  primary  and  secondary  manifestations  of  syphilis, 
traumatic  and  pathological  buoo,  disqualify  all  applicants  as  long  as  the  symp- 
toms are  ax>parent. 

5.  Orchitis,  epididymitis,  malignant  tumors,  recurring  appendicitis,  old 
depressed  fractures  of  the  skull,  or  any  fracture  followed  by  head  symptoms, 
spinal  injuries,  epilepsy,  antero-posterior  curvature,  severe  injuries  of  the  back, 
tuberculosis,  marked  scrofulus  cachexia,  aneurism,  necrosis,  acute  and  chronic 
periostitis,  acute  and  chronic  cystitis,  undescended  testicle,  disqualify  all  appli- 
cants. Station  agents,  telesraph  oi>erators,  and  crossing  flagmen  may  be  accepted 
with  antero-posterior  spinal  curvature  without  symptoms. 

6.  While  synovitis,  arthritis,  floating  cartilage,  and  imi>aired  mobility  of  joints 
disqualify  Class  I, and  station  baggagemen  in  Class  II,  impaired  mobility  of  joints 
need  not  exclude  station  agents,  telegraph  operators,  ana  crossing  flagmen,  pro- 
vided inflammation  has  long  since  subsidea  and  the  affected  joints  be  free  from  pain. 

7.  From  a  medical  standpoint,  diabetes,  chronic  rheumatism,  and  gout,  chronic 
diarrhea,  chronic  hepatic  disorders  attended  with  jatmdice,  or  those  that  are  dis- 
abling in  their  nature,  hepatic,  cardiac  or  renal  dropsies,  asthma,  hemoptysis, 
tuberculosis,  valvular  disease  of  the  heart,  angina  pectoris,  evidences  of  organic 
disease  of  brain  or  spincd  cord,  insolation,  inveterate  neuralgia  of  the  larger 
nerves,  disqualify  all  applicants.  Crossing  flagmen  may  be  accepted  with  a  mod- 
erate amount  of  chrome  rheumatism. 

8.  Under  the  head  of  disqualifying  defects,  surgeons  will  be  careful  to  note  any 
physical  defects  that  would  impair  tne  usefulness  of  the  applicant;  that  would  be 
more  or  less  aggravated  by  the  service,  or  that  would  contribute  to  the  prolonga- 
tion of  disability  in  case  of  injury. 

9.  In  order  to  prevent  fraud  in  subsequent  claims  for  x)ersonal  injury,  a  careful 
record  must  be  made,  in  the  proper  place,  of  physical  defects  which  do  not  impair 
the  usefulness  of  the  applicant,  or  such  as  would  not  be  ag^avated  by  the  serv- 
ice or  contribute  to  the  prolongation  of  disability  in  case  of  injury. 

10.  In  case  the  applicant  does  not  show  evidence  of  having  been  successfully 
vaccinated  during  the  previous  8  years,  he  should  be  vaccinated. 

Conditions  of  entering  service  on  European  railroads. — In  order  to  give  an 
opportunity  of  comparison  between  American  and  European  railroads  with 
respect  to  their  methods  of  employment  and  the  conditions  of  admission  to  the 
same,  it  is  necessary  to  review  briefly  the  requirements  of  the  leading  roads  of  the 
different  European  countries.  Considerable  information  on  this  subject  was 
brought  together  in  answer  to  question  84  at  the  sixth  session  of  the  International 
fiailway  Congress  held  at  Paris,  1900.  The  following  is  a  summary  for  the  leading^ 
cotmtries: 

1.  Switzerland.— The  Swiss  Railway  Union  had  drawn  up  a  uniform  series 
of  regulations  on  the  conditions  of  engagement.  These  were  put  into  force  on 
October  1, 1890,  and  are  described  in  detail  by  Dr.  H.  Dietler  in  the  Report  on 
Question  XXXTV  to  the  International  Railway  Congress,  Paris,  1900.  In  most 
cases  an  apprenticeship  from  1  to  2  vears  is  required  before  candidates  are 
admitted  to  examination  for  any  grade  of  service.  Further  periodical  examinations 
are  required  as  a  condition  of  retaining  employment  and  as  a  basis  for  promotion. 
Uniform  rules  for  the  periodical  examination  of  employees  were  adopted  May  1, 
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1805,  by  the  Swiss  Railway  XJnion.  In  the  traffic  department  each  employee 
mnst  be  examined  at  least  once  in  every  4  years.  Failure  to  pass  an  examina- 
tion means  that  said  employee  must  go  up  a  second  time  for  examination  within 
4  weeks,  and  then  if  he  fails  he  must  be  transferred  to  a  post  for  which  his 
knowledge  is  adequate  or  be  dismissed. 

Age  limits  are  prescribed  as  follows: 

At  least  1^,  before  admission  as  apprentice  at  a  station;  between  20  and  85  for 
pointsmen,  shunters  and  yardmen,  guards,  assistant  guards,  brakemen,  and  fire- 
men; at  least  23  in  case  of  drivers;  at  least  20  in  case  of  carriage  inspectors  and 
outdoor  rei>air  hands.  The  usual  order  of  recruiting  is  that  a  man  -paaBOB  an 
examination  for  admission  to  the  shoxw,  upon  a  second  examination  is  taken  on 
as  provisional  fireman.  If  he  passes  these  satisfactorily  and  also  a  third  exami- 
nation, after  a  suitable  length  of  time,  he  gets  a  certificate  entitling  him  to  be 
appointed  definitely  as  fireman;  two  additional  examinations  are  then  required 
before  he  can  become  an  engineer.  For  eniployment  at  stations  and  ticket  offices 
one  must  be  16i  vears  old  to  be  admitted  as  apprentice,  must  possess  perfect 
health,  particularly  good  hearing  and  sight,  for  which  medical  certificate  is 
required;  must  have  good  elementary  education.  After  1  to  2  years  apprentice- 
ship he  is  examined  on  (1)  principles  of  organization  of  railway  management; 
(2)  the  railway  system  of  Switzerland,  steamship  and  stage  lines  and  chief  for- 
eign railways  connecting  with  Swiss  roiads;  (8)  rules  and  regulations  of  station 
service;  (4)  regulations  and  tariffs  relating  to  tickets,  baggage,  and  methods  of 
accounting  for  same.  Signalmen  must  be  able  to  write  clear  report  of  any  events 
that  may  happen  in  connection  with  their  duties,  and  must  have  good  elementary 
education  and  be  familiar  with  rules  and  regulations  of  tiieir  department  of  the 
service. 

Shunters  must  have  reg^ar  primary  education  and  have  been  apprentice  12 
months,  and  piass  examination  on  regulations  about  signaling,  composition  of 
trains  and  their  weight,  and  about  shunting  and  sorting.  Applicants  for  the  * 
goods  service  (freight  department)  must  have  regular  primary  education  and  be 
able  to  write  clear  legible  report,  and  have  an  intimate  knowledge  about  trans- 
port, use  of  wagons  and  trucks,  loading  and  unloading  goods,  detection  of  irregu- 
larities and  reports  made  about  them,  papers  accompanying  goods,  both  for  rail- 
way and  customs  purposes,  and  the  sealing  of  wagons. 

Employment  on  trains— {a)  Ouarda,  assiatant  grwards.— The  applicant  who 
wishes  to  become  an  apprentice  must  have  the  following  qualificationfl: 

He  must  have  at  least  the  regular  primary  education.  He  must  be  able  to  ^ve 
a  fiuent  and  clear  description  in  his  mother  tongue,  either  verbally  or  in  writmg, 
of  any  ordinary  event;  he  must  also  be  able  to  speak  and  understand  one  of  the 
more  important  foreign  lan^ages.  The  applicant  has  to  hand  in  an  application 
drawn  up  and  written  by  himself,  together  with  his  school  and  other  certificates. 

Brakesmen  are  not  required  to  serve  an  apprenticeship. 

The  apprentice,  or  the  brakesman,  who  is  applying  lor  the  post  of  assistant 
guard  must  pass  an  examination,  in  order  to  show  ms  familiarity  with  the  fol- 
lowing subjects:  The  ticket  regulations;  the  general  signaling  r^g^ulations,  and 
the  arrangement  of  signals;  the  general  traffic  regulations  and  the  reaplations 
about  the  composition  of  trains  and  their  weight;  the  special  rules  of  tne  Swiss 
railways  relating  to  transport;  the  lighting,  heating,  and  braking  arrangements 
on  the  carriages  and  the  rules  concerning  them;  the  lines  he  is  ^oing  to  be  on; 
the  time-tables  and  time  sheets;  also  tne  connections  wifch  neighboring  lines. 
The  applicant  must  be  able  to  understand  the  graphic  time-table  with  accuracy 
and  recMd  it  with  rapidity. 

(&)  Brakesmen, — A  brakesman  must  have  received  the  re^ar  primary  educa- 
tion and  must  be  able  to  g^ive  a  fiuent  and  clear  description  m  his  mother  tongue, 
either  verbaUy  or  in  writing,  of  any  ordinary  event.  The  applicant  must  hand 
in  an  application  drawn  up  and  written  by  hm:iself ,  together  with  his  school  and 
other  certificates.  A  brakesman  has  to  have  the  same  qualifications  as  an  assist- 
ant fp^iard,  except  in  the  following  branches:  (1)  The  ticket  reflations;  (2)  the 
special  rules  of  the  Swiss  railways  relating  to  transport;  (8)  the  connections 
with  neighboring  lines;  (4)  knowledge  of  graphic  time-tables. 

The  brakesman  is  not  definitely  appointed  until  he  has  passed  an  examination 
in  the  subjects  required.  He  must  pass  tiiat  examination  within  a  period  of  not 
more  than  6  months  after  being  provisionally  appointed. 

Employment  on  locomotives— Firemen  and  drivers,— -An.  applicant  must  have 
received  the  regular  primary  education.  He  must  be  able  to  read  in  his  mother 
tongue  printed  and  written  matter;  to  write  legibly;  to  do  vul^  and  decimal 
fractions;  and  to  understand  the  ordinary  and  also  the  graphic  time-tables, 
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2.  Denmark.— To  obtain  employment  on  the  Danish  state  railways  a  candidate 
mnst  generally  satisfy  the  following  conditions: 

He  mnst  be  of  Danish  nationality;  ^rove  that  he  has  led  an  irreproachable  life; 
be  in  possession  of  good  health;  of  suitable  age,  the  liinits  varying  considerably 
according  to  the  work  reqaired;  mnst  at  least  have  had  a  primary  school  educa- 
tion, and  be  furtherqualined  in  accordance  with  demands  of  the  several  depart- 
ments of  service.  These  further  requirements  are,  for  the  higher  post  oi  tiie 
general  management,  very  severe;  as  a  rule,  a  candidate  must  have  passed  the 
nal  examinations  of  a  polytechnic  academy  or  be  a  licentiate  of  law,  and  as  a 
rule  also  he  must  have  come  up  through  the  service.  Office  clerks  may  be  either 
men  or  women  of  minimum  age  of  18. 

In  the  locomotive  staff,  stokers  must  be  between  20  and  30  years  of  age,  and,  in 
addition  to  the  general  requirements,  must  have  satisfied  the  state  law  with 
respect  to  military  service.  They  must  also  have  worked  1  year  at  least,  in  the 
shops,  before  bein^  placed  upon  an  engine,  and  finally,  must  pass  a  stoker's 
examination,  showing  ability  to  read  and  write,  make  daily  rex>orts;  understand 
the  mechanism  of  an  engine;  understand  the  time-table,  and  be  familiar  with  the 
general  rules  concerning  signaling,  brakes,  etc.  A  stoker  passes  from  a  position 
as  ordinary  stoker  to  that  of  first-class  stoker  after  a  certain  period  of  service  and 
after  having  passed  the  periodical  examinations;  he  then  may  take  an  examina- 
tion for  engine  driver,  in  which  he  must  show  that  he  is  familiar  with  all  types 
of  engines;  understands  their  constructions;  knows  exact  x>osition  of  all  station 
signals  and  box  signals;  can  draw  up  suitable  reports  and  written  demands  for 
repairs,  and  in  general  is  familiar  with  the '*  collection  of  orders '*  concerning 
the  locomotive  service  prepared  by  the  chief  locomotive  and  rolling  stock  engineer. 

Station  masters  and  heads  of  freight  departments  are  chosen  from  station 
employees  according  to  their  ability,  age,  and  seniority.  To  be  appointed  an 
employee  of  the  railway-traffic  service  the  applicant  must  have  gone  fiirough  an 
elementary  course  of  instruction  in  railway  working;  must  be  at  least  18  years  of 
age;  must  have  served  as  railway-traffic  pupil  on  the  State  railways  for  at  least 
18  months,  and  must  have  passed  examinations  proving  that  he  has  the  necessary 
knowledge  and  experience  to  be  able,  if  necessary,  to  discharge  the  duties  of  a 
station  master.  He  must  be  familiar  with  telegraphy  and  with  the  ordinary 
routine  of  booking  passengers  and  freija^ht.  Promotion  depends  upon  record  in 
service  and  marks  received  in  the  x>eriodical  written  examinations.  A  minute 
system  of  marks  governs  in  the  examinations,  and  candidates  must  make  so 
many  points  to  get  a  **  pass  "  certificate.  No  one  under  16  or  over  20  years  of  age 
is  admitted  as  railway-traffic  pupil.  He  must,  furthermore,  prove  that  he  pos- 
sesses the  amotm£  of  knowledge  acquired  in  a  lyc6e  college,  or  about  an  equiva- 
lent of  a  good  high-school  course  in  the  United  States.  To  be  admitted  into  the 
** inferior  station  staff  "  (porters,  pointsmen,  etc.)  a  candidate  must  show  (1)  that 
he  has  a  healthy  and  strong  constitution,  without  any  pronounced  bodily  defects, 
or  such  as  would  be  prejudicial  to  the  performance  of  his  duties;  (2)  that  he  has 
normal  sight  and  hearing  and  is  not  color-blind;  (8)  that  he  has  led  an  irre- 
proachable life  and  is  not  in  debt;  (4)  that  he  is  of  Danish  nationality.  He  must, 
furthermore,  be  not  under  20  or  over  25  years  of  age,  able  to  write  legibly,  and 
have  performed  the  required  military  service  creditably.  Before  being  demutely 
accepted  as  porter  or  x>ointsman  the  applicant  must  have  served  1  year,  at  least, 
on  the  railways,  and  have  shown  himself  able,  sober,  and  of  good  conduct.  After 
this  term  of  probation  he  must  pass  an  examination  to  show  (1)  that  he  is  a  good 
reckoner  in  the  four  rules  of  arithmetic  for  whole,  concrete,  and  abstract  nuln- 
bei-s;  (2)  that  he  can  write  from  dictation  without  too  many  orthographic  mia- 
takes;  (3)  that  he  knows  the  geography  of  Denmark.  He  must  also  Know  the 
general  duties  of  a  porter:  (a)  The  safety  service,  with  use  of  signals,  the  switch 
mechanism,  the  signaling  apparatus,  turntables,  traversers,  etc.,  and  the  mode  of 
use;  (6)  the  treatment  o*  rolling  stock  (carriages) ;  (c)  the  dispatch  of  stamjied 
parcels  and  luggage,  loading  and  unloading  and  dispatch  of  goods  and  cattle; 
(d)  the  general  regulations  and  directions  concerning  the  conduct  of  the  Stute 
railway  staff  on  and  off  duty,  and  with  regard  to  the  public;  (e)  the  lines  of  every 
railway  in  the  country  and  the  position  of  all  the  stations  of  tne  State  railways. 

Requirements  for  admission  to  the  train  staff  are: 

I.  Guard  (brakeman):  (1)  Age  from  28  to  32  at  most;  (2)  one  year  at  least  of 
satisfactory  service  as  porter  (shunter) ;  (3)  a  statement  from  the  competent  traf- 
fic inspector  that  the  candidate  is  practicea  and  qualified,  and  that  as  regards  his 
person  and  manners  he  is  suitable  for  the  train  service;  (4)  a  certificate  from  a 
railway  doctor  attesting  that  he  does  not  suffer  from  organic  defects  or  chronic 
illness;  (5)  that  he  has  passed  the  examination  for  admission  as  a  guard. 
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n.  Chief  luggage  guard:  (1)  Age  at  least  25;  (2)  one  year  at  least  of  satisfac- 
tory service  as  a  guard;  (8)  a  certificate  from  a  railway  doctor  attesting  that  the 
candidate  is  traiaed  and  practiced  in  rendering  first  aid  to  the  sick  and  wounded. 
Qenerally  this  instruction  is  given  at  the  end  of  about  6  months'  service  as  guard; 
(4)  that  he  had  passed  the  examination  for  promotion  to  the  post  of  chi^  f  luggage 
guard.  This  condition  is  not  required,  however,  when  the  candidate  has  -narked, 
not  more  than  two  years  before,  the  examination  for  promotion  to  th3  \  ost  of 
paardy  and  has  obtained  in  that  examination  the  mark  **mff  "  (5  marks)  at  Isost, 
in  each  of  the  branches  1-4,  and  the  mark  *'  g  "  (2  marks)  at  least,  in  branches  5-9. 

in.  Train  conductor:  (1)  One  year  at  least  of  satisfactory  service  as  chief  lug- 
gage guard;  (2)  a  certificate  from  the  comx)etent  traffic  manager  attesting  that  as 
regards  his  x>erson  and  manners  the  applicant  is  suitable  for  the  post  of  conductor; 
f 3)  must  have  passed  the  examination  for  promotion  to  the  rank  of  train  con- 
ductor. 

8.  NoBWAY. — On  the  Norwegian  state  railways  the  following  rules  obtain  with 
reference  to  appointment  and  order  of  promotion: 

As  a  general  rule,  every  new  hand  is  taken  on  experimentally  for  a  i)eriod  that 
may  be  as  long  as  6  months  before  being  definitely  engaged.  No  individual  is 
appointed  unless  he  can  fulfill  the  conditions  enumerated  concerning  the  entrance 
to  the  telegraph  courses.  In  order  to  be  employed  as  telegraphist,  or  station 
clerk,  and  to  be  capable  of  fulfilling  the  duties,  a  man  must  have  passed  the 
examination  for  those  who  have  gone  through  the  telegraph  courses.*  In  order 
to  be  engaged  as  a  telegra])hist  of  the  first  grade  a  man  must,  as  a  rule,  be  fully 
22  years  of  age.    This  age  is  the  minimum  on  entry  as  clerk. 

As  regards  train  service,  before  bein^  employed  as  conductor,  a  man  must  have 
been  through  aU  station  departments,  m  their  collection  and  delivery,  in  rates,  in 
looking  after  points  and  signals,  etc. ;  he  must  further  have  been  on  probation 
continuously  tor  a  period  of  usually  not  less  than  6  months  as  a  conductor,  or 
have  been  temporarily  employed  as  acting  in  that  capacity  for  a  corresponding 
period. 

In  order  to  be  engaged  as  a  driver  (engineer)  a  man  must  have  first  acted  as 
fireman,  and,  moreover,  prove  that  he  knows  thorou^y  how  an  engine  is  put 
together  and  driven,  and  that  he  is  accustomed  and  sufficiently  skilled  to  do  such 
repairs  as  have  most  often  to  be  effected  while  running.  Firemen  are  chosen 
from  among  the  greasers  and  cleaners.  Firemen  are  kept  on  probation  for  the 
same  time  as  drivers. 

While  the  stipulation,  in  the  case  of  ordinary  servants,  is  tiiat  a  probationary 
period  of  as  much  as  6  months  may  be  required,  it  is  enacted,  in  the  case  of  driv- 
ers, that  they  must  undergo  a  probationary  period  of  at  least  6  months  before 
they  receive  any  definite  appointment. 

Before  being  engaged  as  foreman  a  man  must  not  only  have  the  necessary  expe- 
rience and  the  requisite  ability  to  x>erform  properlv  the  duties  that  will  be  assigned 
to  him,  but  he  must  also  prove  that  he  is  thoroughly  conversant  with  all  IJie  pre- 
cautionary measures  he  may  have  to  take  in  all  cases  that  may  arise. 

4.  Spain,  Portugal,  and  other  countries  using  the  same  la^g^iage. — ^With  the 
exception  of  an  actually  rather  limited  number  of  candidates,  who  are  supplied 
by  the  families  of  active,  retired,  and  deceased  employees,  and  who  (other  condi- 
tions being  equal)  always  have  the  preference,  the  servants  of  the  company  (apart 
from  laborers  and  other  low-grade  ones)  are  selected  from  candidates  who  apply 
directly  to  the  company,  and  who  satisfy  the  previous  given  conditions  as  to  afire, 
health,  and  education.  Of  these,  a  few  pass  through  special  schools  organized  by 
certain  companies;  the  majority  receive  their  instruction  at  offices  and  stations 
to  which  they  are  admitted  under  si)ecified  conditions.  The  recruiting  of  candi- 
dates from  the  country  is  only  made  possible  by  such  instruction  being  available 
at  many  x>oints  of  the  system,  as  families  can  not,  as  a  rule,  afford  to  send  their 
children  to  the  towns  where  the  special  schools  are  situated.  The  lower  grade 
of  emplovees  (such  as  station  laborers,  shop  laborers,  porters,  plate  layers)  are 
appointed  without  having  to  pass  any  special  examinations.  Employees  of  the 
next  grade  (brakemen,  pointsmen,  firemen,  gangers)  are  selected  from  the  labor- 
ers or  workmen,  who  have  to  show  that  they  are  sufficiently  educated,  and  that 
they  are  perfectly  acquainted  with  the  various  duties  that  they  will  have  to  carry 
out.  No  definite  rules  have  been  laid  down  as  to  the  selection  and  appointment 
of  high-grade  employees. 

Promotion  usually  takes  place  according  to  seniority,  although  there  are  no 
definite  rules,  and  certain  apx)ointments  are  made  only  after  special  examinations 
are  passed. 

» See  comments  on  education  of  employees  in  Norway,  p.  775.  ^-^  ^ 
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The  regplations  of  the  Spanish  Northern  Railway  divide  the  employees  of  the 
company  into  two  classes — (1)  salaried  officers,  and  (2)  wages  men. 

1.  Salaried  officers  are  appointed  by  the  committee  of  management  or  by  the 
general  manager.  Each  employee  receives  a  commission  on  which  the  date  of 
nis  appointment  and  the  amount  of  his  salary  is  fixed.  The  salary  is  paid 
montnly.  Only  employees  not  less  than  18  and  not  more  than  85  years  old  can 
receive  commissions.  An  exception  is,  however,  made  in  the  case  of  men  who 
have  entered  the  service  of  the  company  before  they  were  85  years  old  as  wages 
men.  The  latter  may  receive  commissions  if  they  satisfy  the  conditions  required 
and  are  less  than  50  years  of  age. 

Every  candidate  for  a  salaried  post  mast  send  in  a  written  application,  inclos- 
ing (1 )  a  statement  showing  how  he  has  been  employed  from  the  a^  of  18  up  to 
the  date  of  the  application.  If  he  has  served  in  the  army  he  mnst  inclose  his  dis- 
charge and  his  papers.  (2)  If  he  has  not  served  in  the  army,  or  if  he  has  been 
out  of  work  more  than  6  months,  he  has  to  inclose  testimonials  from  officials, 
firms,  or  private  persons  as  to  honesty  and  character.  (8)  His  baptismal  certifi- 
cate. (4)  A  gooa-conduct  certificate  from  the  alcade  of  the  district  in  which  he 
dwells.  (5;  A  certificate  by  one  of  the  medical  men  attached  to  the  company 
stating  that  he  suffers  from  no  complaint  which  would  interfere  with  his  duties. 
(6)  A  written  undertaldnjo^  to  deposit  the  necessary  security,  if  such  is  rec^uired 
in  the  case  of  the  post  he  is  applying  for.  ^7)  A  written  undertaking  to  jom  the 
superannuation  fund.  These  documents,  together  with  certificate  of  examina- 
tion, covering  writing,  spelling,  arithmetic,  and  the  metric  system,  are  handed  to 
the  general  manager.  No  new  employees  are  admitted  to  the  service  excex>t 
through  the  lower  grades. 

2.  wages  men. — ^These  include  men  appointed  temporarily  at  central  offices  or 
in  stations;  me?  admitted  as  pupils,  and  laborers  forming  part  of  a  plate-layers' 
gang,  laborers  loading  and  unloading  trucks,  shunters,  carriage  cleaners,  fitters, 
and  other  workmen  employed  at  snops,  depots  and  stores,  plate  layers,  and 
miners.  Such  candidates  must  produce  a  work  book  or  certificate  from  the  last 
master,  certificate  of  domicile,  and  discharge  from  the  army. 

The  Royal  Portuguese  Railway  Company  provides  the  following  regulations 
for  the  appointment  of  the  operating  staff:  (1)  In  order  to  become  a  second-class 
brakeman  it  is  necessary  to  be  an  employee  capable  of  undertaking  the  duties  of 
brakeman,  and  to  have  followed  the  course  of  instruction  required  or  to  have 
been  auxiliary  brakemen  for  at  least  1  year.  (2)  Auxiliary  brakemen  are 
selected  from  employees  apx>ointed  to  undertake  the  work  of  brakeman  who, 
through  want  of  vacancy  in  the  actual  staff,  have  not  been  nominated.  (3)  In 
order  that  a  regular  porter  may  be  apx>ointed  auxiliary  brakeman  it  is  necessary 
that  he  can  read  and  write  with  ease,  that  he  is  acquainted  with  the  four  ele- 
mentary rules  of  arithmetic,  and  that  he  is  sufficiently  acquainted  with  the  rules 
regarding  traffic,  signals,  brakemen,  and  guard.  Other  things  being  equal,  the 
following  determine  the  order  of  precedence:  (a)  Men  who  nave  acted  for  the 
greatest  length  of  time  as  temporary  deputy  brakemen;  (b)  those  who  have 
been  longest  in  the  company's  service;  (c)  those  who  have  the  best  character; 
(d)  those  who  are  the  younger.  (4)  As  reserve  to  the  regular  and  auxiliary 
brakemen,  in  case  of  absence,  a  certain  number  of  reg^ilar  porters  are  appointed 
in  a  definite  order  to  take  their  places,  and  it  is  not  permitted  that  otner  men 
shall  undertake  these  duties  unless  there  are  too  few  reserve  men  and  the  urgency 
of  the  case  is  such  as  to  justify  it.  (5)  The  staff  of  second-class  brakemen  wiU 
be  filled  in  the  ratio  of  8  to  1  by  employees  appointed  to  act  as  brakemen  and  by 
auxiliary  brakemen.  (6)  Other  regulations  affecting  the  employment  of  men  in 
ttie  operating  department  are  laid  down  in  the  regulations  ana  rules  of  the  school 
for  employees  and  relate  chiefiy  to  the  question  of  admission  to  the  schools  of  the 
companies  and  to  the  order  of  study  in  these  schools.  Some  accotmt  of  them  is 
nven  in  the  answer  to  question  84,  reports  of  the  sixth  session  of  the  Intema- 
uonaA  Railway  Congress,  Paris,  1900,  pages  49  to  63. 

5.  France  and  Belgium.— On  the  larger  systems,  esx>ecially  on  the  Belgium 
state  railways  and  the  main  line  of  the  French  railways,  which  are  covered  by 
Mr.  Jourde,  engineer  to  the  Western  of  France  Railway,  in  his  exhaustive  report 
to  the  last  International  Railway  Congress,  which  attracted  considerable  atten- 
tion, the  rules  governing  admission  to  the  service  may  be  summarized  asfoUo-wB: 
>  (1)  For  the  central  administration^  not  including,  of  course,  government  officials* 
executive  committees,  boards  of  directors,  general  officers,  such  as  general  man- 
agers and  chiefs  of  departments,  the  Belgium  railways  have  recourse  to  com- 
petition, while  the  French  systems  adopt  examination.    In  Belgium  candidates 

1  Appendixes  to  Mr.  Jourde's  report  which  were  not  translated  In  the  prellmlnarr  reports  of  the 
conf^ress,  but  will  appear  In  the  Anal  English  report,  give  full  details  concerning  all  requirements 
for  the  various  grades  of  service. 
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make  application  to  the  minister  of  railways  and  then  undergo  a  competitive 
examination,  which  is  passed  ux>on  by  a  jury  composed  of  general  officers,  and  in 
some  cases  of  x)rofessors.  Candidates  who  pass  a  successfdl  examination  are 
taken  on  provision^BkQy  as  vacancies  occnr,  bnt  are  not  appointed  definitely  until 
a  year  has  elapsed.  On  French  railways  appointments  are  made  to  the  central 
administration  from  among  employees  of  other  departments  after  examination  as 
to  general  education  and  certificate  of  good  health,  good  conduct,  and  military 
discharge.  A  special  rule  gives  some  advantages  to  sons  and  relatives  of  old 
employees.  (2)  For  the  department  of  way  and  works,  which  corresponds  to 
the  maintenance  of  way  dex>artment  and  construction  department  of  American 
railways,  the  same  general  rules  apply  for  the  head  office  staff  and  the  staff  of 
district  officers  as  in  the  case  of  the  central  administration.  Workmen  connected 
with  the  permanent  way  of  course  are  required  to  show  ability  to  read  and  write 
and  to  have  robust  health  and  good  character  and  to  serve  a  probationary  period. 
Employees  in  the  traffic  department  are  divided  into  four  groups :  First,  the  head 
office  staff,  for  which  examination  similar  to  those  for  admission  to  the  central 
administration  are  required ;  second,  the  inspectors  and  district  staff,  to  which 
only  men  who  have  -paaaed  through  the  lower  grades  are  anointed  after  exam- 
ination as  to  technical  training;  third,  station  staff,  for  wmch  one  must  have 
conmienced  at  the  lowest  grade  either  in  the  jrard  or  in  the  office,  and  for  which 
on  the  Belgium  railways  a  competitive  examination  is  necessary,  and  for  both 
Belgium  and  France  a  probationary  period  must  have  been  passed;  fourth,  train 
staff,  to  which  men  are  appointed  who  have  served  some  time  at  the  station,  jB^en- 
erally  as  foremen.  Here  again  the  Belgium  railways  iiave  recourse  to  compebtive 
examination,  whUe  the  French  railways  appoint  men  who  have  served  a  military 
term  directly  after  they  have  passed  an  examination,  and  in  the  case  of  the  North- 
em  of  France  Railway  candidates  from  outside  are  admitted  by  examination  if 
there  are  not  suitable  men  among  the  station  staff.  French  railwa^rs  never  appoint 
men  directly  from  the  station  staff  simply  on  the  strength  of  their  qualifications 
when  they  first  entered  the  service  in  some  other  department  and  upon  their  record 
in  such  department;  the  greatest  care  is  exercised  in  the  selection  of  the  train 
staff.  In  the  operating  department  great  care  is  exercised  in  the  appointment  of 
the  head  office  staff  and  the  inspectors,  under  similar  regulations  to  those  which 
obtain  in  the  departments  already  referred  to.  For  drivers  and  firemen  the  French 
minister  of  public  works  has  issued  an  order  dated  May  8, 1893,  in  which  are  stip- 
ulated the  conditions  to  be  fulfilled  by  candidates  for  these  posts.  They  must 
have  good  eyesight  and  ^ood  hearing,  and  in  addition  they  must  pass  both  tech- 
nical and  practical  examinations,  first,  on  the  locomotive  and  the  regulations,  and, 
secondly,  on  the  different  operations  connected  with  driving.  The  examinations 
for  drivers  are  more  difficult  than  for  firemen,  and  if  i>as8ed  satisfactorily  the 
candidate  receives  a  certificate  of  competency  which  enntles  him  to  an  appoint- 
ment whenever  there  is  a  vacancy.  In  Bel^um  the  competitive  examinations 
for  firemen  and  drivers  are  also  fixed  by  ministerial  decree  as  to  the  ground  they 
cover.  A  man  must  have  worked  4  years  as  fireman  before  he  is  eligible  to  post 
as  driver  or  may  take  the  examination  for  such.  In  France  firemen  are  almost 
always  selected  from  among  shopmen  or  workmen  in  the  running  sheds  for  which 
wormnen  undergo  a  purely  practical  examination,  which  consists  in  the  execution 
of  some  piece  of  manual  work.  As  regards  the  generiJ  health  of  a  candidate,  the 
general  rule  is  to  subject  him  to  a  very  careful  medical  examination.  It  will  be 
correctly  inferred  from  this  brief  r6sum6  that  promotion  depends  much  more  upon 
the  examination  test  than  ux>on  the  i)ast  record  of  the  candidate.  In  this  respect 
French  and  Belgian  roads  seem  to  differ  considerably  from  the  practice  on  the 
American  roads. 

6.  Italy.— On  the  8  main  railway  systems  of  Italy  the  following  general  con- 
ditions as  to  admission  to  the  system  obtain:  Apart  from  day  laborers,  who 
are  engaged  and  discharged  as  occasion  arises,  tne  employees  of  each  class  are 
chosen  from  candidates  of  Italian  nationality  under  80  years  of  age  (or  35  years 
of  age  in  the  case  of  soldiers  who  have  just  completed  military  service)  on  pass- 
ing a  physical  examination.  According  to  the  register,  candidates  who  have  done 
military  service  for  a  period  of  8  years  and  upward,  or  warrant  officers  who  have 
done  12  years'  service  and  upward,  or  employees  accustomed  to  constructional 
work  arepreferred.  Engineers,  assistant  engineers,  and  higher  officials  generally 
are  selected  according  to  the  diplomas  they  nold  and  after  a  comi>etitive  exam- 
ination. Station  and  office  clerks  are  admitted  on  certificate  from  technical  or 
lower  classical  schools  where  the  record  shows  that  they  have  passed  examina- 
tions on  the  Italian  language,  arithmetic,  geometry,  and  geography.  Employees 
of  a  lower  grade  are  merely  required  to  be  able  to  read  ana  write.  All  employees 
must  serve  a  probationary  x)eriod  of  from  12  to  18  months  on  the  Mediterranean^ 
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Railway.  On  the  Adriatic  company's  road  employees  are  apxK)i]ited  on  approval, 
which  amounts  to  the  same  thing  as  being  a  probationer,  onl^  the  period  of 
approve  is  much  linger,  a  certain  number  of  years  being  required  before  per- 
manent employment  is  given.  Promotions  are  usually  from  the  ranks,  length  of 
service  being  a  secondary  consideration,  and  proficiencjr,  in  the  opinion  of  the 
sui>erior  officers,  being  the  chief  test.  Promotions  from  fireman  to  engine  driver, 
from  clerk  to  assistant  station  master,  and  from  station  master  to  freight  agent 
are  usually  preceded  by  examinations;  likewise  promotions  from  the  lower  grades 
of  ordinary  workmen. 

7.  Hungary. — A  very  careful  report  on  the  conditions  of  admission  and  promo- 
tion on  the  Hungarian  State  railways  was  made  bv  Mr.  Kiss  and  is  published  in 
the  reports  of  the  sixth  session  of  the  International  Railway  (Congress.  In  Hun- 
gary the  conditions  of  admission  are  practicaUy  established  by  the  conditions  of 
admission  to  the  schools,  from  which  the  major  part  of  railway  employees  are 
recruited.  Much  use  is  also  made  of  the  apprentice  system  in  the  workshops  of 
the  Hungarian  State  railways.  All  employees  must  be  Hungarian  citizens  and 
familiar  with  the  Magyar  lang^uage;  they  must  at  least  be  18  years  of  age  and 
their  antecedents  must  be  beyond  all  rexjroach.  Promotions  take  place  from  the 
ranks  almost  exclusively  and  new  recruijbs  are  admitted  only  to  the  lower  grades 
of  service. 

{7.  TECHNICAL  EDUCATION  FOB  BATLWAY  EMPLOYEES. 

All  railroads  appreciate  the  value  of  a  high  standard  of  elementary  education 
among  their  employees  in  all  grades  of  the  service.  This  is  quite  apart  from  the 
assistance  they  render  in  some  cases  to  the  children  of  employees,  and  especir  lijr  to 
those  whose  parents  have  been  killed  or  injured  in  service  of  the  railroads,  which 
is  pven  as  an  act  of  charity  or  philanthropy.  Many  railroads,  both  in  the 
United  States  and  abroad,  have  established  or  financially  assisted  common  schools 
in  districts  where  public  schools  were  inadequate  or  weak.  In  some  special  rail- 
road schools  a  little  technical  training  has  been  introduced  in  the  upper  grades. 
In  general,  however,  it  may  be  said  that  the  American  railroads  have  done  very 
little  for  the  training  of  their  employees  along  technical  lines  for  the  special 
departments  of  service  in  which  tnef  were  engaged.  European  railroads  have 
done  much  more  in  this  direction.  The  American  roads  usually  prefer  to  take 
only  employees  who  have  a  good  preparation  by  way  of  a  general  education  in 
reading,  writing,  arithmetic,  and  such  subjects  as  are  taught  in  the  common 
schools,  and  then  to  have  such  employees  learn  by  practical  experience  and  troxn 
directions  given  them  in  the  specified  duties  of  their  employment  by  responsible 
officialB  of  the  road.  In  Europe,  on  the  other  hand,  many  railroads  encourage 
their  employees  to  get  a  part  of  such  technical  training  in  schools  either  pro- 
vided by  the  company  or  officially  assisted  by  the  company  for  that  purpose, 
and  in  order  to  do  this  they  frequently  grant  employees  a  leave  of  ab^nce,  on 
part  or  full  pay,  to  attend  the  higher  technical  schools,  or  grant  them  special 
privileges  by  way  of  leave  of  absence  during  certain  hours  of  the  day  or  night  to 
pursue  courses  in  local  schools.  They  sometimes  pay  the  tuition  fees  for  such  of 
their  employees  as  take  these  courses. 

A  fairly  good  survey  of  the  work  being  done  throughout  Eurox)e  and  some 
account  of  what  little  work  of  this  character  has  been  started  in  America  will  be 
found  in  the  report  of  the  International  Railway  Congress  (sixth  session,  Paris, 
1900)  in  answer  to  question  84  on  technical  education,  appointment,  and  promo- 
tion, on  which  reports  were  submitted  from  the  railway  officii^  of  nearly  all 
companies.  Perhaps  it  may  be  well  to  review,  first  of  aU,  the  Eurox)ean  regula- 
tions on  this  subject: 

I.  Technical  education  of  vailway  employees  in  Europe.— 1.  Sweden. — "So 
special  schools  for  subordinate  classes  of  railway  men,  sucn  as  conductors,  fire* 
men,  etc.,  have  as  yet  been  established  in  Sweden,  but  night  schools  for  the  more 
advanced  education  for  the  staff  of  Swedish  railways  is  recogmzed,  and  a  plan 
has  been  drawn  up  by  the  Swedish  Railway  Employees  Association  and  has  been 
approved  by  the  administration  of  State  railways.  This  plan  will  be  put  into 
practice  in  connection  with  the  Sunday  and  night  schools,  of  which  there  are 
some  80,  forming  a  part  of  the  public-school  system  in  the  chief  towns  of  Sweden. 
The  course  will  cover  7  months,  2  hours  a  day  and  2  hours  in  the  evening  on  week 
days  and  3  hours  in  the  morning  on  Sunday.  Instruction  will  cover  such  subjects 
as  writing,  arithmetic,  geometry,  drawing,  physics,  and  chemistry  and  in  addi- 
tion to  these  subjects,  8  hours  a  week  devoted  to  railway  science.  The  instruction 
in  railway  science  will  cover  the  principles  of  motive  power  and  their  application 
to  hauling  railway  vehicles,  the  object  of  the  tender,  the  different  kinds  of  vehicles. 
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and  the  arrangement  of  couplings  and  brakes;  also,  general  ideas  about  permanent 
way,  signals  and  telegraphing,  the  make-up  of  trains,  railway  time  tables,  ele- 
mentary facts  about  the  conveyance  of  xMMsengers  and  goods,  and  the  geography 
of  Swedish  railways. 

It  is  proposed  that  regulation  and  service  instructions  shall  be  taught  in  the 
BBcond  course  to  be  organized  by  the  railwa^^  administration,  with  the  railwav 
officials  as  i>rofessors.  This  second  course  will  give  6  hours*  lectures  per  week 
in  the  evening  for  0  months  for  the  permanent  way  and  traffic  staff  and  13 
hours  of  evemnff  lectures  for  the  locomotive  department.  For  the  permanent 
way  staff  it  includes  instruction  in  writing,  bookkeeping,  al^bra,  geometry, 
drawing,  physics,  and  railway  science.  Under  the  latter  topic  is  included  here  a 
discussion  of  "  the  simplest  methods  of  constructing  i>ermanent  way  and  bridges, 
stations  with  the  arrangement  of  the  lines,  signals  and  safety  appliances,  mileage, 
and  characteristics  of  the  lines  of  the  country."  For  those  in  the  locomotive 
department  instruction  is  given  in  writing  and  bookkeeping,  algebra  and  geome- 
try, drawing,  physics,  and  chemistry,  tne  theory  of  steam  engines — '*  steam 
boilers,  their  object  and  different  methods  of  construction;  the  various  kinds  of 
steam  engines:  the  locomotive  and  its  parts;  the  locomotive's  working  and  motive 
power,  etc." — ^and  railway  science,  comi>rehending  "the  effect  the  construction 
of  the  permanent  way  has  upon  the  motive  power  of  the  locomotive;  the  princi- 
ples upon  which  the  different  engines  and  vehicles  used  upon  the  State  lines — ^the 
brakes,  signals,  and  safety  apparatus — are  constructed;  tne  mileage  and  charac- 
teristics of  the  lines  in  the  country. "  For  those  in  the  traffic  department  instruc- 
tion is  offered  in  writing,  bookkeeping,  arithmetic,  and  railway  science,  covering 
**  stations,  station  buildings  and  plant,  signals  and  safety  apparatus,  the  various 
kinds  of  carriages  and  brakes,  telegraphy,  the  postal  service,  the  geography  of 
the  Swedish  railways,  the  geography  of  the  l^rwegian,  Danish,  and  Q«rman 
railways  so  far  as  is  required  by  the  traffic  with  these  countries;  the  booking  of 
passengers,  luggage,  and  goods  in  accordance  with  the  rates;  the  different  kmds 
of  gauge.  Furthermore,  conductors  of  express  trains  must,  as  at  present,  attend 
a  course  in  French.  Gk^rman,  or  English,  so  as  to  be  in  a  position  to  give  loreign- 
ers  any  information  they  may  desire." 

2.  Norway. — The  Norwegian  State  railways  provide  no  schools  for  the  higher 
«Tades  of  service,  although  the  Government  does  grant  funds  for  traveling  scholur- 
8hips.  For  the  lower  grades,  however,  there  is  a  school  for  instruction  in  telegra- 
phy belonging  to  the  railway  department  and  intended  for  employees  who  are 
telegraphists  at  stations.  This  instruction  is  under  the  direction  of  the  inspector 
of  telegraphs,  who  is  an  official  of  the  State  railway  administration.  The  teachers 
belong  to  the  railway  telegraph  staff  and  receive  extra  -p&j  for  this  service.  Can- 
didates must  pass  an  examination  in  arithmetic,  reading,  and  writing,  and  they 
are  taught,  in  addition  to  theoretical  and  practicsJ  telegraphy,  the  elements  of 
railway  accounting  and  the  methods  of  issuing  circular  tickets.  There  are  two 
technical  schools  of  higher  grade,  namely,  the  Elementary  Technical  School  of 
Christiania  and  the  Engineering  School  of  the  same  city.  The  railway  adminis- 
tektion  grants  sums  of  money  or  leave  of  absence  to  enable  railway  employees  to 
attend  these  schools.  The  Christiania  Elementary  Technical  School  is  under  the 
direction  of  the  minister  of  public  works.  A  course  lasts  six  months,  and  the 
instruction  given  amounts  to  6  hours  per  day,  and  includes  such  subjects  as  arith- 
metic, elementary  mathematics,  Norwegian  language,  bookkeeping,  physics, 
mechanics,  free-hand  and  geometrical  drawing,  theory  of  construction,  including 
drawing  and  practical  work,  and  electrical  engineering. 

8.  SwiTZERTxAi^D. — The  railway  companies,  as  a  rule,  only  attempt  to  promote 
the  education  of  employees  by  indirect  means,  such  as  grante  to  technical  schools. 
There  is  no  federal  railway  school,  although  the  cantons  and  communes,  which 
are  the  administrative  bodies  for  public  education,  have  begun  to  devote  atten- 
tion to  this  branch  of  education.  There  are  two  excellent  technical  schools  open 
to  railway  men. 

(a)  The  railway  school  at  Biel  opened  August  1, 1891.  It  is  suited  for  the 
training  of  the  middle  and  lower  grades  of  railway  servants,  but  the  methods  of 
training  provided  by  actual  practice  in  the  service,  which  obtained  prior  to 
the  organization  of  this  school,  are  still  the  more  common  practice.  The  Swiss 
roads  rely  upon  the  apprentice  system,  which  is  exclusively  under  their  own  con- 
trol. The  methods  of  the  old  apprentice  system  required  a  period  of  from  1  to 
2  years  of  station  service  and  6  to  13  months  for  brakemen  and  shunters,  and 
varying  periods  for  other  grades.  In  connection  with  the  apprentice  system  of 
the  Swiss  railways  they  encourage  their  apprentices  to  attend  public  schools, 
nifirht  schools,  and  special  schools  wherever  and  whenever  feasible.  The  Biel 
railways  school  received  a  grant  of  4,000  francs  from  the  Jura-Simplon  Railway 
Ck>ixipanyf  which  helped  to  found  the  school.    Other  companies  contribute  t^to 
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work«  The  school  is  expressly  intended  to  take  the  theoretical  and  practical 
training  of  station  officials,  station  masters,  telegraphists,  clerks,  ana  station  . 
inspectors;  also  guards  and  conductors,  and  also  for  the  office  clerks  in  the 
various  departments.  It  has  a  regular  2  years'  course,  occupying  from  35  to  40 
hours  per  week,  of  which  12  hours  per  week  in  the  first  year  and  24  hours  per 
week  m  the  second  year  are  devoted  to  special  railway  topics,  such  as  railway 
law,  tariffs,  teleflpraphy,  signaling,  permanent  way  and  rolling  stock,  and  first 
aid  to  the  injured. 

The  remaining  hours  are  devoted  to  language  work,  four  modem  languages 
being  taught,  and  to  general  subjects.  Three  of  the  chief  teachers  are  retired 
railway  officials,  and  me  faculty  numbers  11.  The  regular  attendance  at  the 
school  was  118  at  the  beginning  of  the  session  for  189&-99.  Thirty-nine  pupils 
who  completed  their  course  in  tne  sprinp:  of  1898  became  at  once  unsalaried  em- 
ployees at  the  different  railways,  and  m  from  1  to  8  months  were  put  on  the 
wage  list,  thus  testi^ring  to  the  practical  value  of  the  instruction. 

(6)  St.  Gallen  Railway  School,  constituting  a  part  of  the  St.  Gallen  Training 
School,  was  opened  in  1895.  It  devotes  less  attention  to  technical  subjects,  and 
trains  rather  for  emplovment  in  the  central  offices  and  for  station  and  yard  offi- 
cials. Purely  technical  instruction  for  railway  officials  and  engineers  is  given  at 
the  Zurich  Polytechnic  Institute  and  at  the  University  of  Lausanne,  and  also  at 
the  advanced  technical  schools  of  Winterthur  and  Burffdorf . 

The  St.  Gothard  Railway,  as  indeed  all  the  Swiss  roads,  lays  ^reat  stress  on  the 
duty  of  the  higher  officials  to  look  after  the  systematic  instruction  of  all  employ- 
ees directly  under  them.  A  few  extracts  from  the  rules  of  the  St.  Qothard  Rail- 
way illustrate  this.  "  Every  booking-office  clerk,  who  has  assistants,  is  exx)ected 
to  instruct  them  in  their  duties,  and  see  that  they  learn  their  business.*'  *'  The 
telegraph  inspector  has  more  x^articularly  to  attend  to  *  *  *  the  training  of 
the  officials  and  employees  connected  with  the  telegraph  service."  *'  If  a  brake- 
man  requires  any  explanation  about  any  of  the  duties  he  has  to  perform,  he  is  to 
apply  to  his  driver,  in  the  first  place,  and  eventually  to  the  chief  of  his  depot.** 
Instructions  to  guards  and  head  guards  specify  the  duty  of  instructing  all  men 
under  them. 

Traffic  inspectors  are  required  on  their  tours  of  inspection  to  ascertain  whether 
their  subordmates  are  perfectly  acquainted  with  all  tne  regnilations,  instructions, 
circulars,  etc.,  that  have  been  issued,  and  if  they  are  not  understood  or  have  been 
misinterpreted  to  give  the  necessary  explanations  and  elucidations.  All  employees 
of  the  St.  Gk)thard  Road  are  given  full  instruction  in  ambulance  work  and  first 
aid  to  the  injured  in  case  of  accidents  and  in  the  use  of  the  sanitary  materials 
which  are  provided  everjrwhere.  These  lectures  are  given  by  the  medical  men  of 
the  railway  staff. 

While  therefore  laying  emphasis  upon  the  need  of  direct  instruction  of  their 
employees  by  their  own  officials,  the  Swiss  roads  are  also  quick  to  recognize  and 
support  other  institutions  with  similar  aims  which  are  started  index)endently. 

The  opi)ortunities  for  the  higher  officials  in  connection  with  such  public  educa- 
tional institutions  as  the  Polytechnic  Institute  at  Zurich  are  well  illustrated  in  the 
following  table  of  free  lectures  which  have  been  given  during  the  past  few  ^'ears 


Seflslon. 

Winter  term. 

Hours 

per 
week. 

Summer  term. 

Hours 

per 
week. 

1889-90.   .. 

Railway  Hlgnals 

1 

Railwav  telegraphs  and  signals 

Cost  ana  organization  of  constructional 

work;  commercial  considerations. 

Railway  telegraphs  and  signals 

Financial  organization  of  railways, 

tariffs. 
Railway  tel^^phs  and  signals 

2 

1990-^1 

2 

1891-92 

1892-J93 

Principles  of  the  signaling  serv- 
ice. 

do 

1 

2 
2 

2 

1893-94 

Signals  and  accidents 

2 

(/Ommercial  considerations  in  setting 

2 

1894-96 

Railways,  cost  of  construction. . 
Management  of  traffic 

1 

1 
2 
2 

1 

out  a  railway. 

Railway  telegraphs  and  signals 

Organization,   tariffs,   and   construc- 
tional works. 

2 

Roll!  ng  stock 

Railways  in  America 

1 

1896-96. 

Management  of  traffic 

Organization,    tariffs,   and  construc- 
tional works. 
Traffic,  technical  consideratlon9 

1896-97 

Traffic,    technical    considera- 
tions. 

Railways,    general     arrange- 
ment. 

1897^98 

do -  .. 

2 



/^~> 

f 
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4.  Spain  and  Pobtuoal. — The  principal  railway  companies  of  Spain  and  Por- 
taga^.  have  devoted  considerable  attention  to  the  education  of  the  children  of  their 
employees.  In  VaUadolid,  in  the  north  of  Spain,  where  one  of  the  principal 
shops  is  located,  the  railway  company  has  established  a  primary  schoolfor  chil- 
dren of  its  employees.  The  graduates  become  apprentices  in  the  shops,  and  the 
cost  of  the  school  is  borne  by  the  company.  At  £ntroncamento  the  Royal  Portu- 
gese Company  has  shops  and  a  school,  the  cost  of  which  is  borne  by  the  sick  and 
pension  fund.  This  is  also  for  elementary  instruction  for  children  of  the  employees 
from  6  to  15  years  of  age.  Only  a  few  companies  ha^e  organized  schools  for  the 
traininfi:  of  employees;  such  are  the  Madrid  (Delicias)  and  the  Lisbon  (Santa 
Apoloma)  schools,  both  intended  to  train  guards,  telegraphists,  and  train  clerks 
for  the  traffic  and  locomotive  departments  and  accountant's  offices.  The  Lisbon 
school  admits  pupils  who  wish  to  become  brakemen  as  well.  The  number  of 
pupils  taken  is  limited,  and  preference  is  given  to  the  children  of  active,  retired, 
or  dead  employees.  Hereins^ctionis  given  in  traffic,  tariffs,  and  station  accounts; 
the  instruction  is  given  by  the  higher  employees  of  the  railway,  who  receive  extra 
pay  for  this  work.  The  courses  take  8  months  at  the  Madrid  school  and  6  months 
at  the  Lisbon  school,  and  pupils  who  pass  a  final  examination  are  taken  on  trial, 
and  if  satisfactory  receive  appointments  in  the  railway  service.  The  Amalga- 
mated Society  of  Employees  of  Spanish  Railways  has  founded  a  school  at  Madrid 
for  training  young  men  for  telegraph  and  railway  office  work,  and  the  school  is 
under  the  patronage  of  the  railway  companies.  Strictly  speaking,  however,  no 
company  in  Spain  or  Portugal  has  organized  any  school  for  technical  instruction, 
I>articularly  for  railway  traction. 

5.  France  and  Belgium.— Mr.  Jourde's  excellent  report  on  these  two  countries, 
presented  at  the  last  session  of  the  International  BailWay  Congress,  sa^  that  the 
general  education  need  only  be  purelv  elementary,  except  in  the  case  of  inspectors 
and  district  officials.  As  to  tecnnical  education ,  general  opinion  favors  the  acqui- 
sition of  it  by  serving  a  probationary  period  at  the  particular  duties  of  the  appoint- 
ment,  but  in  the  case  of  a  certain  claiss  of  employees,  namely,  the  artisans  eniployed 
in  the  shops,  they  should  be  men  who  have  already  acquired  a  thorough  knowl- 
edge of  their  trade.  Hence,  three  kinds  of  schools  are  necessary  for  candidates 
for  employment  by  a  nulwi^  company:  (1)  Primary  schools;  (2)  higher  schools; 
(3)  apprenticeship  schools  lor  workmen.  Something  has  been  done  by  the  rail- 
way administration  in  providing  these  three  kinds  of  schools  for  the  sons  of  their 
employees,  a  class  which  furnishes  the  best  recruits  for  railway  service.  With 
respect  to  primary  schools  three  systems  have  been  adopted:  (a)  The  direct  man- 
agement of  the  schools  by  the  railway  administration;  (fi)  tne  granting  of  sub- 
sidies to  schools  attended  by  the  children  of  railway  families;  (c)  the  founding  of 
scholarships  reserved  for  sons  of  employees.  Secondly,  with  respect  to  hinier 
schools,  only  the  third  method  is  in  actual  practice,  although  all  three  metnods 
pursued  in  the  case  of  primary  schools  miffnt  be,  under  certain  circumstajices, 
advisable.  The  French  and  Belgian  railroads,  however,  do  not  control  any  higher 
schools  or  subsidize  them,  but  do  give,  frequently,  scholarshixw  to  the  sons  of  rail- 
road employees.  Thirdly,  with  respect  to  apprenticeship  schools  for  workmen, 
the  French  state  railways  utilize  the  public  evening  schools.  The  Orleans  Com- 
pany has  established,  in  connection  with  its  large  workshop,  evening  classes  for 
the  teaching  of  physical  science,  applied  mathematics,  and  mechanical  draw- 
ing; likewise,  the  iforthem  Company  has  technical  classes  at  La  Chapelle,  and 
lessons  are  given  in  drawing  at  their  princix>al  workshops.  Other  comxMmies  fol- 
low the  same  general  method,  and  inere  is  a  general  tendency  not  to  lose  any 
opportunity  of  affording  workmen  every  chance  of  becoming  first-class  artisans. 

6.  Italy.— Not  one  of  the  Italian  railway  companies  lias  a  complete  scheme  for 
the  technical  instruction  of  its  employees  arranged  on  a  systematic  basis.  One 
compsmy  has  afforded  its  employees  every  facility  to  attend  courses,  especially 
those  in  electro-technics,  at  tne  polytechnic  schools  at  Turin.  There  is  a  school 
for  firemen  apprentices  which  was  first  established  at  Piedmont  and  a  little  later 
at  Busalla,  as  early  as  1858.  Other  schools  were  established  later,  and  by  agree- 
ment in  1885  the  companies  operating  the  three  great  Italian  railway  systems 
consented  to  maintain  these  schools,  of  which  the  following  exist: 

On  the  Mediterranean  system,  the  schools  of  Milan,  Turin,  Alexandria,  Bivarolo, 
Pisa,  Rome,  and  Naples. 

On  the  Adriatic  system,  the  schools  of  Verona,  Venice,  Bologna,  Florence,  and 
Foggia. 

0^  the  Sicilian  system,  a  mixed  school  for  apprentice  firemen  and  apprentice 
artisans  held  alternately  at  Palermo  and  Messina. 

The  instruction  in  these  schools  is  both  theoretical  and  practical  and  is  given 
by  the  mechanical  engineers  of  the  companies.  ^  t 
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The  theoretical  course  takes  9  months  and  comprises  the  following  sabjects: 
(1)  Arithmetic  and  geometry;  (2)  physics  and  chemistry;  (3)  the  steam  engine; 
(4)  rolling  stock;  (5)  traffic  regjOations. 

The  practical  course  consists  in  actual  work  as  apprentice  at  the  work  of  fire- 
man for  a  whole  year. 

Apprentices  are  admitted  between  the  ages  of  10  and  26  ^ears,  on  passing  an 
examination  in  reading,  writing,  and  arithmetic,  and  a  test  m  practical  work. 

At  the  end  of  the  course,  and  on  the  result  of  the  examinations,  those  appren- 
tices who  are  considered  sxifficiently  advanced  obtain  a  certificate  of  proficiency; 
the  others  are  either  discharged  or  allowed  to  follow  the  course  again,  according 
to  the  marks  obtained;  the  most  capable  receive  prizes  in  the  form  of  savings- 
bank  accounts  opened  at  the  company's  expense. 

The  number  of  firemen  prepared  by  tiie  school  is  not  sufficient  to  fill  all  vacan- 
cies, and  other  laboi'ers  are  employed  to  act  as  firemen,  but  these  can  not  com- 
pete for  drivers*  certificates  till  4  years  after  their  appoinbnent  as  firemen. 

In  1890  the  Mediterranean  Company  established  sx)ecial  schools  for  artisan 
apprentices  in  connection  with  their  principal  shops  at  Turin  and  Naples,  the 
regulations  for  which  were  as  follows: 

(1)  The  instruction  comprises  both  theoretical  and  practical  training;  the  whole 
course  extends  over  8  years,  according  to  a  fixed  schedule;  (2)  a  maximum  of 
20  apprentices  per  annum,  selected  from  among  the  sons  of  workmen  and  employ- 
ees of  the  comxMiny,  were  admitted  to  the  first  year's  course;  (3)  as  soon  as  their 
names  were  entered  on  the  register  they  were  considered  to  be  on  the  company's 
staff  and  eligible  to  benefit  &om  the  sick  and  benefit  fund.  After  they  had 
attended  the  courses  for  3  years  and  had  passed  the  final  examinations,  they  were 
at  once  emplo^red  as  artisans;  (4)  apprentices  who  failed  to  pass  in  the  final 
examination  might,  nevertheless,  be  employed  as  workmen  in  the  shops.  This 
plan  did  not  work  well,  because  the  pupils  felt  they  were  permanently  admitted 
as  employees  as  soon  as  they  entered  the  school.  New  regulations,  dated  Novem-  < 
ber,  1897,  limit  the  number  of  pupils  to  40,  and  provide  for  the  admission  of  new 
pupUs  only  every  3  years,  so  that  the  same  pupils  follow  the  8-year  course  through. 
Fupils  are  no  longer  on  the  staff  of  the  company,  but  may  be  appointed  as  arti- 
sans only  after  serving  an  18-months'  probationary  period.  Only  Doys  from  14  to 
17  years  of  age,  sons  of  employees,  are  admitted  to  the  school.  They  are  paid  a 
small  wage  fiom  the  date  of  admission.  There  is  one  private  preparatory  school 
for  the  training  of  employees  in  Italy,  and  this  is  partially  subsidized  by  the  Gk>v- 
einment.  Italian  railways  encourage  the  children  of  employees  to  attend  school 
by  granting  them  passes  to  the  nearest  place  where  suitable  schools  are  located. 
Tne  MediteiTanean  Railway  granted  8,000  such  passes  and  the  Adriatic  ComxMmy 
2,000  in  the  last  2  school  years,  1897-1899.  Primary  schools  have  also  been  founded 
and  aided  by  Italian  railways,  and  two  colleges,  one  at  Ceccano  and  one  at  Veroli, 
have  also  been  established  through  very  liberal  financial  arrangements  effected 
with  the  management  of  existing  colleges  at  these  places. 

7.  Hungary. — ^A  rather  novel  exx)eriment  was  tried  by  the  minister  of  ways  of 
communication  and  public  work  in  Hungary,  in  the  establishing  of  a  new  insti- 
tution specially  devoted  to  training  men  lor  railway  service.  This  school  is 
organized  by  the  government  minister  and  the  managers  of  the  various  railway 
companies  in  the  Kingdom.  It  is  conducted  and  controlled  by  a  board  of  inspec- 
tors, of  which  the  under  secretary  of  state  in  the  ministry  of  commerce  is  presi- 
dent, and  other  members  of  the  Grovemment,  and  a  representative  from  each  par- 
ticipating railway  administration,  are  members.  This  commission  makes  rules 
for  the  school,  subject  to  the  approval  of  the  minister  of  commerce.  With  a  few 
exceptions  the  prof essoi-s  may  be  chosen  only  from  persons  who  have  seen  actmd 
railway  service,  so  that  the  work  is  essentially  practical  rather  than  theoretical. 
Pupils  are  divided  into  three  classes.  Regular  pupils  recommended  by  the  partici- 
XMktmg  administrations  and  those  who  present  themselves  for  the  complete  course; 
private  pupils  who  are  already  on  the  active  staff  of  a  railway  and  who  are  sent 
by  the  railway  administration  for  a  part  of  the  course  with  a  view  to  making  up 
deficiencies  and  to  passing  the  final  examinations  in  the  subjects  taught  at  the 
schools;  and  lastly,  voluntary  pupils,  who  are  also  railway  employees  in  actual 
service  voluntarily  attending  some  of  the  lectures  and  not  required  to  pass  an 
examination.  The  equivalent  of  a  hip^h-school  education  in  this  country  is  the 
standard  required  for  admission  to  this  school.  Pupils  must  be  at  least  18  years 
of  age.  The  required  subjects  of  instruction  are:  The  technology  of  railway, 
telegraphy,  the  working  service,  the  commercial  service,  the  geography  of  rail- 
ways, the  history  of  railways,  railway  legislation,  especially  as  regards  the  funda- 
mental laws  of  the  constitution  and  the  administration  of  the  Kingdom,  commer- 
cial arithmetic  and  railway  bookkeeping,  and  also  the  description  of  articles  of 
commerce;  French  and  Qerman  are  optional. 
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At  the  end  of  1  year  pupils  are  required  to  serve  8  monthfi  as  apprentices  at  a 
railway  station,  after  whicn  they  are  appointed  to  the  staff  of  a  railway,  provided 
they  produce  a  certificate  from  the  railway  administration  with  which  they 
served  as  apprentice  stating  that  they  fulfilled  their  duties  in  a  satisf actorv  man- 
ner, and  further  provided  tnat  after  their  apprenticeship  they  pass  a  satisfactory 
examination  on  the  work  of  the  school.  The  school  thus  organized  has  been  in 
actual  operation  for  13  years,  and  has  supplied  annually  to  the  railways  about 
200  employees,  who  form  the  nucleus  of  a  staff  of  employees  well  tramed  for 
responsible  positions  in  connection  with  the  commercial  service,  the  telegraph 
service,  and  tiie  traffic  departments  of  Hungarian  railways. 

For  the  mechanical  department,  where  special  scientific  training  is  required, 
reliance  is  placed  ux>on  the  technical  hi^h  schools,  at  which  the  minister  of  com- 
merce has  established  40  scholarships,  given  to  young  men  with  the  understand- 
ing that  during  the  summer  holidays  when  the  high  school  is  closed  they  must 
serve  an  apprenticeship  in  the  State  railway  workshop,  for  which  they  are  paid  at 
the  rate  of  2  florins  i>er  day.  There  are  also  special  schools  for  apprentices  in  the 
workshops,  and  ^e  general  manajg^ement  of  tne  Hungarian  railways  has  created 
a  considerable  number  of  institutions  to  promote  the  welfare  of  their  employees, 
and  to  provide  general  educational  facilities  for  their  children. 

8.  England. — Perhaps  the  most  notable  illustration  of  the  attention  that  is 
devoted  to  the  education  of  railway  employees  by  the  English  corxx>rations  is  that 
of  the  shops  and  schools  of  the  London  and  Northwestern  Railway.  Three  insti- 
tutions organized  along  similar  lines  are  established  as  follows:  (1)  The  Mechan- 
ics Institution  at  Crewe,  especially  designed  for  the  locomotive  department  of 
the  service;  (2)  the  Viaducl^Institute  at  Earlestown,  for  the  wagon  department; 
(8)  the  Science  and  Art  Institute  at  Wolverton,  for  the  carriage  department  of 
the  service.  The  chief  mechanical  enf^neer  of  the  London  and  Northwestern 
Bailwav,  Mr.  F.  W.  Webb,  is  the  president  of  the  Mechanics  Institution,  and 
similarly  the  wagon  sux>erintendent^d  the  carriage  sui>erintendent,  respectively, 
are  tiie  presiding  officers  of  the  institutions  at  Earlestown  and  Wolverton.  The 
Crewe  Mechanics  Institution  is  managed  by  a  council  of  81  members,  3  appointed 
by  the  directors  and  28  elected  by  the  adult  full  members  of  the  institution  from 
among  persons  nominated  by  the  directors  and  members.  The  directors  retain 
practical  control.  Any  person  over  18  years  of  age  may  be  admitted  to  member- 
ship upon  payment  of  vs.  6d.  per  annum  as  full  members,  5s.  as  library  members 
or  news-room  members,  and  Is.  8d.  per  half  session  as  class  members.  A  pay- 
ment of  £5  constitutes  a  life  member.  A  gymnasium,  reading  rooms,  game  rooms, 
hall,  and  smoking  rooms  are  provided  m  addition  to  the  evening  classes,  for 
which  the  school  is  specially  organized. 

Courses  are  offered  in  all  elementary  English  studies,  in  French,  music,  short- 
hand, mechanical  drawing,  physics,  chemistry,  electricity,  higher  mathematics, 
mechanics,  physiography,  and  hygiene.  Courses  begin  in  September  and  continue 
through.to  May.  All  full  memoers  are  admitted  free.  Examinations  are  held 
and  prizes  offered.  Scholarships  are  also  provided.  At  the  last  distribution  of 
prizes,  which  took  place  at  a  public  gathering  largely  attended  on  November  28, 
1900,  addresses  were  made  by  Lord  Stalbridge,  the  chairman  of  the  railway  com- 
pany, l^Mr.  Webb,  the  president  of  the  institution,  by  the  Bishop  of  Chester,  and 
Dy  Sir  William  Preece,  tne  well-known  authority  on  the  subject  of  electricity,  all 
speaking  in  the  highest  terms  of  the  practical  value  of  the  thorough  work  done 
by  the  institution. 

The  total  cost  of  this  institution  for  the  year  1899  was  between  $8,000  and 
$9,000,  of  which  the  railway  company  paid  in  apprentice  premiums  about  $2,500, 
the  balance  being  made  up  of  income  from  membership  fees.  This  institution 
has  been  very  successful,  and  from  it  the  company  has  had  no  difficulty  in  select- 
ing young  men  for  any  class  of  w^ork  carried  on  at  its  shops  in  Crewe.  This  was 
the  primary  object  of  the  railway  company  when  they  established  the  institution 
in  1846.  There  is  besides  in  the  tovm  a  technical  institute,  which  is  under  the 
control  of  the  town  council.  The  railway  company  prefers  to  keep  entire  control 
of  its  own  institution,  and  therefore  does  not  accept  any  grant  of  funds  from  the 
town  council.  The  Viaduct  Institute  at  Earlestown  and  the  Wolverton  Science 
and  Art  Institute  are  conducted  in  very  much  the  same  manner,  and  are  intended 
to  be  of  practical  value  along  general  educational  lines  as  well  as  to  have  a  direct 
influence  upon  thepersonnel  of  the  railway  staff. 

9.  dERMANY.i— For  the  higher  technical  education  for  the  engineering  corps  of 
railroad  officials  chiefly  engaged  in  the  construction  departments  and  mainte- 
nance of  way  departments  of  the  German  railroads,  reliance  is  had  upon  special 

1  See  diflciiaBlon  "  BisenlMthzuchuleQ  "  In  BdU's  BncyklopAdie,  Vol.  HI,  p.  1295,  ft 
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Gonrses  in  the  engineering  schools,  technical  schools,  and  universities,  which  are 
Government  institutions.  For  the  higher  administrative  officials,  the  general 
staff,  and  the  rank  and  file  of  8Qx>erintendents,  and  others  engaged  in  practical 
railroading,  the  problem  of  a  suitable  educational  training,  apart  from  the  experi- 
ence gain^  in  practical  service,  is  just  as  real  and  pressing  one  in  Germanv  as  in 
otiier  countries.  There  are  those  who  recommend  special  schools,  railroad  acad- 
emies, etc. ,  to  be  conducted  in  connection  with  the  tecnnical  hi^h  schools,  and  those 
who  recommend  special  courses  on  railroading  in  the  universities.  Both  these  plans 
have  been  tried.  The  requirements  for  admission  to  the  special  schools  are  pretty 
generally  xmderstood  to  be  the  same  as  for  admission  to  the  technical  high  scnools; 
that  is,  a  good  general  education,  and  in  the  conduct  of  the  schools,  the  preference 
is  decidedly  in  favor  of  having  the  lectures  and  instruction  given  by  practical  offi- 
cials in  the  railway  service.  In  connection  with  the  Prussian  State  railways 
special  classes  and  courses  of  study  were  already  provided  by  some  of  the  railroad 
directorates  as  long  ago  as  1866.  These  were  for  special  classes  of  officials  ftnd 
such  instruction  was  formally  organized  by  ministerial  decree  of  the  Gk>vemment 
dated  March  11, 1878.  The  plan  comprises  meetings  at  the  principal  railroad 
stations  once  or  twice  a  week,  in  which  most  of  the  officials  participate.  The 
office  and  station  officials,  trainmen,  shopmen,  freight  employees,  enginemen,  and 
others  take  part  in  specified  courses.  Attendance  is  optional  for  the  majority  of 
the  men.  For  some  officials  who  have  to  pass  periodical  examinations  it  is  com- 
pidsory.  The  instruction  covers  the  rules  and  regulations,  the  principles  of 
machinery  and  its  operation,  signaling,  custom  regulations,  rates,  railroad  geog- 
raphy, etc.  Also  railroad  law  and  the  organization  of  railroad  officials  as  State 
officers  is  taught.  For  the  office  force  there  is  usually  a  greater  number  of 
lectures  provided  in  half-year  courses. 

In  1884  in  Wfirttemberg  courses  similar  to  those  in  Prussia  were  provided.  In 
1882  the  Rhine  Railroad  Company  founded  a  technical  railroad  school  at  Nippes, 
which  is  a  State  institution  opened  to  all  employees  in  administrative  work,  and 
intended  to  prepare  for  the  position  of  Bux)erintendent  in  the  various  grades  or 
railroad  service.  There  is  also,  in  connection  with  this  school,  a  school  for 
apprentices  in  the  lower  grades  of  labor.  A  number  of  other  such  schools  exist 
throughout  Germany.  Such  schools  were  established  at  the  principal  shops  of 
the  Prussian  railways  by  order  of  the  (Government,  dated  December  21 ,  1878.  The 
period  of  instruction  covers  4  years,  and  the  entire  training  is  intended  to  turn 
out  a  firstKslass  mechanic.  Pupils  are  admitted  at  the  age  of  14  and  not  older 
than  16  years  of  age.  In  a  few  exceptional  cases  the  maximum  age  is  fixed  at 
18.  Pupils  must  have  completed  the  courses  in  the  elementary  public  schools. 
Instruction  is  free  and  the  discipline  is  strict.  The  chances  for  permanent 
employinent  for  those  who  go  through  these  courses  successfully  is  good.  During 
the  period  of  instruction  pupils  are  paid  a  daily  wage,  be^ning  with  80  pfennigs, 
or  about  20  cents,  in  the  first  year,  and  after  that  subject  to  an  increase  of  10 
pfennigs  every  6  months,  with  the  exception  of  period  in  which  the  increase  is 
20  pfennigs,  so  that  during  the  last  half  year  of  tne  course  they  receive  the  daily 
wage  of  li  marks,  or  about  86  cents.  Pupils  are  also  permittea  to  particii)ate  in 
the  sick  benefits  to  which  regular  worldnen  are  admitted.  At  the  end  of  the 
fiscal  year  1899-90,  the  number  of  apprentices  in  such  Prussian  State  schools 
was  1,745.    Similar  schools  exist  throughout  the  various  Qerman  States. 

The  following  account  of  the  railway  school  at  Breslau,  as  described  in  a  Ger- 
man periodical,  is  given  by  Mr.  Eaton: 

The  railway  school  at  Breslau  opened  in  October,  1897,  under  the  control  of  the 
Royal  Railway  directors,  teaches  theoretical  science  and  prepares  candidates  for 
appointment  as  secretaries  and  superintendents  in  the  tr^c  and  freight  depart- 
ments, and  also  gives  employees  already  in  the  service  opportunities  for  attending 
courses  of  lectures.  The  teachers  are  railway  officials  and  appointed  by  the  rail- 
way directors.  The  discipline  of  the  school  is  the  same  as  &at  on  the  railway. 
Lectures  take  place  between  8  and  11  a.  m. ,  and  on  8  days  of  the  week  from  Octo- 
ber to  the  end  of  March. 

Frequent  oral  examinations  are  held.    The  courses  are  prescribed  as  foUows: 

1.  Constitutional  law  of  the  State  and  the  Empire,  organization  of  the  depart- 
ments of  the  State  and  the  Empire,  executive  government  of  the  Prussian  State 
railways,  internal  regulations  of  the  offices:  Thirty  lectures. 

2.  Princix>al  provisions  of  the  law,  or  procedure  of  the  law,  as  to  the  tutorial 
functions  and  jurisdiction  of  the  administration,  discipline,  law,  and  the  regula- 
tions applying  to  officers  and  employees:  Fifteen  lectures. 

8.  Qeograpny:  Ten  lectures. 

4.  Officers'  benevolent  institutions:  Ten  lectures. 

6.  Workingmen's  boaevolent  institutions:  Twelve  lectures.         ^  , 
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6.  Political  economy:  Ten  lectures. 

7.  Cashiet's  dei>artment:  Twenty  leotores. 

8.  Account  keeping:  Twenty  lectnres. 

9.  Arrangements  as  to  fares  and  freight  rates  for  and  additional  pay  to  the  train 
staff:  Six  lectures. 

10.  New  lines  (laws  dealing  with  railway  undertakings,  preliminary  works, 
compulsory  purchase,  survey,  regulations  as  to  construction) :  Seventeen  lectures. 

11.  Stores  department:  Eight  lectures. 

12.  Workshops  department:  Six  lectures. 

13.  Audit  department:  Nineteen  lectures. 

14.  Rates  department:  Fifteen  lectures. 

15.  Customs  and  taxes:  Fifteen  lectures. 

16.  ntilizsation  of  rolling  stock:  Eight  lectures. 

H.  Technical  Education  of  Bailway  Employees  in  the  United  States.— 
A.  The  Practice  of  American  Bailwatb.— In  reply  to  the  question:  Is  the 
technical  education  furnished  by  the  railroad  to  its  employees?  If  so,  to  what 
extent  and  to  what  grades  of  service?  Replies  were  received  from  40  roads  in  the 
United  States  operating  112,853  miles  of  line  and  employing  688,028  emplovees. 
Twenty  of  these  roads  replied  that  no  technical  education  was  furnished  by  them. 
The  replies  received  from  the  other  20  roads  operating  56,663  miles  of  Ime  and 
employing  880,802  employees  are  as  follows: 

Is  Technical  Education  Furnished  by  the  Railroad  to  its  Employebb? 
If  So,  TO  What  Extent  and  for  What  Grades  of  Service? 


No,  except  in  the  way  of  reading  rooms  supplied  with  general  and  technical 
literature.  We  also  encourage  the  use  of  the  privileges  afforded  by  the  technical 
correspondence  schools. 

2. 

(a)  Special  technical  instruction  is  given  SH  men  engaged  on  locomotives  or 
trains,  or  having  to  do  with  the  train  service.  They  are  required  to  pass  certain 
frequent  examinations. 

(6)  A  car  fitted  with  every  modem  device  for  the  particular  technical  educa- 
tion which  they  need,  and  under  comi>etent  instructors,  is  moved  about  the  system. 

8. 

The  company  furnishes  no  technical  education  to  its  employees.  Employees  in 
all  ffrades  are  encouraged  to  cuxiuire  a  knowledge  of  the  teohnical  principles 
involved  in  their  work  and  facilities  are  put  in  their  way  for  obtaining  the  same 
outside  of  working  hours  in  reading  rooms  and  Railway  Young  Men's  Christian 
Associations,  where  instructors  are  provided. 

4. 

Technical  education  is  afforded  employees  of  the  transportation  department 
through  the  medium  of  instruction  cars  equipped  with  necessary  apparatus  and 
chiai».  These  in  charge  of  competent  instructors  visit  division  points  on  the  line 
periodically. 

6. 

No  technical  education  is  furnished  by  company,  but  all  employees  are  encour- 
aged to  acquire  such  knowledge  outside  of  working  hours. 


No.    They  are  encouraged  to  take  tuition  in  the  Scranton  International  Corre- 
spondence Schools  and  other  similar  institutions  upon  favorable  terms. 


In  the  transportation  and  machinery  departments:  Apprentices  to  the  trades  of 
machinists,  blacksmiths,  boilermakers,  tinsmiths,  carpenters,  and  i)ainters  are 
taken  at  the  principal  shops  of  the  company  and  serve  a  term  of  apprenticeship, 
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vaiymg  from  8  to  4  years,  according  to  age,  being  released  on  attaining  their 
majorit;^.    Some  of  the  machinist's  apprentices  are  given  special  instructions  in 
mechamcal  drawing  as  a  part  of  their  apprentice  course,  but  aside  from  the  fore- 
going no  technical  education  is  furnished  by  this  company. 
In  the  road  department:  No. 

8. 

Technical  education  is  furnished  by  the  company  to  employees  in  practically 
all  grades  of  the  service  with  the  exception  of  offlcials. 

9. 

Technical  education  is  encouraged  among  employees  enj^aged  in  the  machinery 
and  locomotive  departments.  Airbrake  rules  and  appliances  are  provided  for 
the  instruction  of  enginemen. 

10. 

There  is  practically  no  technical  education  furnished  to  emi>loyees,  although 
some  literature  has  oeen  furnished  engineers  and  firemen  from  time  to  time. 

11. 

In  train  service  the  technical  education  furnished  by  this  companv  consists  of 
special  instructions  to  trainmen  in  regard  to  the  use  of  air  brakes  and  air  signals, 
for  which  purposes  we  have  fitted  up  a  car  to  be  used  especially  in  connection 
therewith.  In  reference  to  apprentices  in  our  shops,  if  special  ability  is  shown,  they 
are  promoted  to  our  drawing  ofiBUse,  where  they  receive  technical  ezi>erience  in 
mecnanical  engineering. 

12. 

Firemen  for  locomotives  are  furnished  documents  for  study,  and,  if  they  are 
successful  in  passing  first,  second,  and  third  year  examinations,  are  qualified  as 
engineers  and  assigned  to  sx)ecial  or  regular  service ,  civil  service  ff o veminpf .  Aside 
from  this  class  of  employees  and  apprentices  in  shops,  technical  education  is  not 
furnished  by  the  company. 

18. 

For  instruction  in  the  use  of  certain  appliances,  such  as  air  brakes,  we  have 
working  models  at  various  places,  with  instructors  to  explain  their  operation;  we 
employ  traveling  offtcers  to  ride  on  locomotives  to  instruct  enginemen  as  to  proper 
methods  of  firing  and  handling  the  engine,  and  have  established  reading  rooms  at 
the  division  points,  where  employees  may  have  access  to  current  railroiEtd  litera- 
ture. Many  of  our  men  are  members  of  railroad  technical  correspondence  schools, 
and  we  foster  in  every  way  such  plans  for  their  educational  benefit. 

14. 

Tes.  This  company  takes  apprentices  in  its  shops  and  makes  them  thorough 
mechanics;  also  in  train  service  educates  them  in  the  use  of  air  brakes,  steam 
heat,  light,  etc. 

15. 

The  company  does  not  furnish  any  technical  education  to  its  employees,  although 
such  an  education  is  considered  very  beneficial  and  generally  proves  to  be  a  great 
advantage  to  young  men  entering  the  employ  of  the  company  in  certain  lines  of 
service,  particularly  in  the  engineering  and  motive-power  departments. 

-   16. 

Technical  education  is  furnished  machinery-department  apprentices,  for  whom 
a  regular  night  school  is  maintained  at  the  company's  machine  shops. 

17. 

In  train  service,  yes,  in  connection  with  the  operation  of  air  brake  and  signal 
appliances. 

In  electric  service,  no.  In  many  positions  in  this  department  a  technical  edu- 
cation is  necessary.  ^  j 
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18. 
In  air-brake  work  only. 

19. 

Technical  education  is  encooraged  among  employees  engaged  in  the  machinery 
and  locomotive  departments.  Au'-brake  roles  and  appliances  are  provided  for 
the  instruction  of  enginemen. 

20. 

Technical  education  is  given  in  the  handling  of  air  brakes,  steam-heat  appli- 
ances, appliances  for  lighting  passenger  cars,  etc.,  by  the  use  ef  instruction  car, 
under  charge  of  an  instructor,  men  are  first  instructed  and  then  examined. 
Should  a  man  fail  to  pass  satisfactory  examination,  he  is  again  required  to  attend 
car  for  instruction ,  and  a  second  examination  given.  If  he  is  then  unsatisfactory, 
he  is  either  dropped  from  the  service  or  put  in  some  other  grade  of  employment. 
This  instruction  covers  all  men  engaged  in  train  and  yard  service  of  every  grade. 

From  these  replies  it  will  be  seen  that  ver^  little  in  the  educational  line  outside 
of  what  may  be  called  the  apprentice  system  is  undertaken  by  American  railroads. 

Mr.  George  B.  Leighton,  president  Los  Angeles  Terminal  Railway,  St.  Louis, 
in  his  rex>ort  to  the  International  Railway  Congress,  says:  **The  education  of 
railway  employees  and  managers  in  the  United  States  is  at  present  undergoing  a 
state  of  marked  revolution.  With  two  exceptions,  *  *  *  there  was  no  effort 
on  the  part  of  railway  companies  in  the  United  States  to  offer  special  education 
for  the  training  of  young  men  and  apprentices  until  witliin  the  past  decade.  There 
are  now,  however,  a  number  of  schools  throughout  the  country  which  have  added 
a  course  for  mechanical  engineers,  adapting  their  students  to  the  work  of  the 
mechanical  department  of  railways.  The  courses  in  these  schools  are  being 
extended  and  developed  yearly."  A  list  of  28  principal  technical  schools  in  the 
United  States,  in  many  of  which  tuition  is  free,  is  given  in  Mr.  Leighton's  report. 
The  Baltimore  and  Ohio  Railroad  opened  a  technical  school  at  Mount  Claire,  Md., 
February  1, 1885;  150  pupils  took  the  examination  for  admission,  and  40  passed. 
Mr.  Leighton  gives  the  following  account  of  this  school,  and  also  of  the  Brooks 
Technical  School,  opened  January  15, 1883,  in  connection  with  the  Brooks  Loco- 
motive Works,  at  Dunkirk,  N.  Y.,  and  intended  for  the  benefit  and  use  of  the 
apprentices  in  the  employ  of  those  works: 

(a)  T?ie  Baltimore  and  Ohio  Technical  School, — The  literary  training  at  first  con- 
sisted of  algebra,  geometry,  and  elementary  physics,  with  free-hand  and  mechanical 
drawing.  There  was  a  great  deal  of  shop  work,  the  instructor  accompanying  the 
boys  into  the  shops,  directing  their  work,  and  examining  them  there  to  see  now 
well  they  understood  what  they  were  doing.  The  instmctor  also  taught  them 
the  use  and  care  of  tools  and  machinery  and  the  nature  of  the  material  used. 
The  boys  at  first  were  trained  as  machinists,  brass  finishers,  carpenters,  steam  and 
gas  pix)e  fitters,  molders,  upholsterers,  draftsmen,  painters,  bridge  builders,  and 
engineers.  * 

In  President  Garrett's  order  establishing  the  school,  which  is  dated  January  15, 
1885,  an  examining  board,  consisting  of  three  instructors  in  the  school  and  two 
medical  examiners,  was  provided  for;  the  different  classes  of  apprentices  were 
established,  and  the  pay  for  each  class  was  given.  The  students  were  required  to 
wear  uniforms,  the  first  suit  being  furnished  free,  and  renewals  at  the  expense  of 
the  students,  the  payments  being  arranged  in  installments.  Apprentices  were 
g^raded,  according  to  ability  and  intelligence,  into  three  classes,  and  the  road 
exacted  the  privilege  of  keeping  in  its  service  such  apprentices  as  were  comx>etent 
for  at  least  8  years  after  ^aduation. 

The  school  was  closed  m  the  autumn  of  1887  on  account  of  the  financial  condi- 
tion of  the  Baltimore  and  Ohio  Railroad. 

(b)  The  Brooks  Technical  School. — ^The  officers  of  the  works  at  the  inauguration 
of  the  school  stated  that  it  was  their  intention  to  institute  a  high  degree  of  excel- 
lence among  their  apprentices— first ,  by  refusing  all  unfit  applications,  and  second, 
by  using  special  endeavors  to  afford  them  every  advantage  to  become  not  only 
skillful  and  competent  workmen,  but  also  to  educate  them  m  the  principles  under- 
lying mechanical  construction  and  afford  them  opportunities  to  st^dy  and  practice 
elementary  mechanical  drawing.  Hence,  no  applicant  would  be  accepted  until  a 
full  investigation  as  to  his  character  and  elementary  education  had  been  made. 

To  the  school  was  assigned  the  entire  third  floor  of  the  new  office  building,  the 
room  having  been  fitted  up  with  all  jnodern  school  furniture  and  appliances. 
Coinpotent  instructors  were  employed,  text-books,  drawing  instrument,  and  all 
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needed  sappUes  were  famished,  and  the  school  opened  with  all  the  ai^prentices  in 
the  employ  of  the  company,  to  the  ntunber  of  abont  86,  in  attendance. 

The  mles  for  admission  required  that  every  applicant  be  an  apprentice  in  the 
works  and  at  least  18  years  of  age,  of  good  moral  character,  with  a  fair  knowledge 
of  the  ordinary  English  branches  of  education,  and  able  to  write  legibly.  Toe 
sessions  of  the  school  were  held  Monday,  Wednesday,  and  Friday  ni^ts  of  each 
week  from  7  to  9  o'clock,  and  instmction  was  given  in  penmanship,  spelling,  arith- 
metic, algebra,  geometry,  physics,  and  mechanical  drawing.  Prizes  were  offered 
for  excellence  in  scholarship  and  reg[nlar  attendance. 

The  school  thns  establisned  connnned  with  varying  attendance  for  abont  5 
years,  since  which  time  it  has  not  been  continued,  principally  owing  to  the  fact 
that  the  apprentice  system  of  the  works  does  not  admit  oi  sufficient  new  material 
with  which  to  maintain  a  satisfactory  attendance  and  owing  to  the  growing  dis- 
inclination of  the  apprentices  to  attend  the  school  at  night  after  working  full 
time  in  the  shops  during  the  daytime.  The  report  states,  however,  that  the 
results  obtained  by  this  new  departure  have  proven  of  a  highly  satisfactory 
character.  Many  of  the  young  men  who  availed  themselves  of  the  opxK>rtunitie8 
offered  now  occupy  responsible  positions  on  railroads  and  in  our  shops  and  drafting 
department,  and  can  trace  the  foundations  of  their  usefulness  to  this  and  other 
companies  to  the  instruction  therein  received. 

B.  The  general  need  for  education  of  railway  employees.— Mr.  J.  Shirley 
Eatou,^  in  a  comprehensive  report  on  "  Eiducational  training  in  railway  service," 
speaks  of  the  general  opxK>rtuiiities  which  the  railroad  has  for  educational  work. 
The  railway  liorary,  for  example,  is  something  which  by  the  use  of  the  baggaee 
car  and  the  highly  organized  train  and  station  staff  can  be  circulated  over  a  wide 
territory  at  no  expense.  The  Boston  and  Albany  Railroad  has  had  a  traveling 
Ubrarv  since  1869,  and  its  annual  circtdation  at  the  present  time  (1898)  is  about 
8,000  books  x>er  year.  It  receives  donations  of  money  and  books,  but  is  chieflv 
supported  by  donations  from  the  company.  The  library  of  the  railroad  branch 
of  tne  Young  Men's  Christian  Association  of  New  York  City  was  founded  in 
1847  by  Mr.  Cornelius  Vanderbilt  and  contains  7,500  volumes,  one-tenth  of  which 
are  more  or  less  technical.  Books  were  delivered  during  tiie  year  1898  to  724 
readers  along  the  lines  of  the  New  York  Central  Railroad.  The  Baltimore  and 
Ohio  free  circulating  library  is  located  at  Baltimore,  and  has  been  selected  with 
special  reference  to  the  wants  and  tastes  of  the  employees  and  their  families,  and 
books  are  circulated  free  to  employees  at  any"  point  on  the  Baltimore  and  Ohio 
lines.  It  is  sustained  hj  voluntary  contributions  of  money  and  books  by  officers 
and  employees  of  the  railroad  and  by  outsiders  interested  in  this  work.  It  began 
work  in  1845  with  4,500  volumes,  the  nucleus  of  which  was  a  collection  of  OOO 
volumes  donated  by  John  W.  Gktrrett  in  1869.  The  first  year  over  16,000  volumes 
were  circulated,  and  there  has  been  a  steady  growth  since  that  time  up  to  1896, 
when  89.505  volumes  were  taken  out  by  2,500  borrowers.  The  books  travel  over 
8,000  miles  of  railway  system.  The  library  now  contains  about  14,000  volumea. 
The  Wells  Fargo  Express  Company  has  also  organized  a  traveling  library  among 
its  employees. 

In  Mr.  Eaton's  valuable  report  there  will  be  f oimd  a  series  of  answers  to  queft- 
tions  propounded  to  leading  railroad  men  on  the  subjects  of:  (1)  Gkeneral  educa- 
tion of  railway  employees;  (2)  the  apprentice  system,  and  (8)  education  for  the 
mechanical  department.  They  indicate  that  considerable  thought  is  being  devoted 
to  this  subject  by  railroad  officers,  but  do  not  bring  out  any  additional  facta  con- 
cerning the  practice  of  American  roads  other  than  those  already  exhibited  in 
replies  quotea  in  the  answers  to  the  question  on  the  schedule  of  your  expeot  agent. 
Both  Mr.  Eaton  and  Mr.  Leighton,  m  the  reports  already  referred  to,  discuss  at 
considerable  length  the  opportunities  offered  by  the  colleges,  universities,  and 
technical  schools  to  f  umisn  an  education  in  enflnneering  adapted  to  railroad  uses 
and  in  commercial  economics  adapted  to  the  office  and  general  staff  of  railroad 
administration.  There  is  a  tendency  and  a  willingness  on  the  part  of  the  Amer- 
ican institutions  for  higher  learning  to  meet  any  well-defined  need  in  the  com- 
munity and  to  speciali»9  and  adapt  sx^^^^^  courses  to  this  end.  Opportunities 
for  the  study  of  railway  transx>ortation  and  economics  are  now  offered  in  special 
courses  at  the  following  universities:  Chicago,  Cornell,  Harvard,  Illinois,  Leland 
Stanford  Jr.,  Michigan,  Minnesota,  Pennsylvania,  Purdue,  Wisconsin,  Yale,  and 
others,  in  most  of  which  there  are  also  good  railway  mechanical  engineering 
courses.  There  are  also  a  number  of  special  schools  which  are  in  great  favor 
among  practical  railway  officials,  such  as  the  Massachusetts  Institute  of  Tech- 
nology, the  Troy  Polytechnic,  and  the  Stephens  Institute,  which  have  excellent 
engineering  schools. 

1  See  Report  of  the  CommlBBioner  of  Education,  189^99,  Vol.  I,  Chap.  XVII,  pp.  871-e6(k 
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Few  college  men^  comparatively  speaking,  go  into  railway  service  except 
from  the  engineering  courses.  A  table,  or  rather  some  notes  based  on  a  large 
number  of  inquiries,  are  given  in  Mr.  Eaton's  report.  Mr.  Leighton,  at  a  meeting 
of  the  New  York  Railway  Club  in  January,  1897,  outlined  the  topics  of  instruc- 
tion which  might  be  covered  in  a  college  course  prepared  especiiQly  for  railway 
service,  and  wnich  could  be  expected  to  bring  into  such  service,  especially  in  the 
administrative  staff,  men  well  prepared  for  rapid  promotion.  Mr.  Leighton 
stated  his  views  as  follows: 

The  course  as  herein  planned  is  under  consideration  at  Harvard.  It  will  be 
divided  under  several  headings,  the  whole  requiring  several  years'  work,  and  the 
graduate  will  receive  some  proper  degree.  The  first  year  would  be  devoted  prin- 
cipally to  subjects  which  belong  to  any  course  of  liberal  education,  such  as  modem 
languages,  history,  and  x)olitical  economy.  During  the  second  year  a  beginning 
will  be  made  of  subjects  i)6rtaining  directly  to  railways,  and  the  third  and  fourth 
years  wholly  devoted  to  railway  and  transx>oi-tation  subjects. 

The  foUowing  titles  suggest  themselves  under  which  most  of  the  instruction 
would  naturally  be  grouped: 

1.  Economics,— {a)  Historical, — Relating  to  the  conditions  of  commerce  prior 
to  the  advent  of  railways.  Transportation  and  distribution  in  1800,  botii  by  land 
and  water.    Limitations  of  commerce  and  travel. 

(b)  Traffic,— The  principles  governing  traffic,  especially  in  relation  to  various 
kinds  of  commodities.  State  and  other  railway  commissioners;  their  history  and 
necessity  and  duties.  American  and  foreign  commissioners;  how  they  may  be  of 
great  assistance  to  the  corporation  and  public,  or  disastrous  to  the  mterests  of 
both. 

(c)  Social, — The  railway  as  a  social  factor,  showing  the  conditions  of  harmoni- 
ous relations  with  the  x)eople  and  with  the  authority  of  the  State;  the  Gk>vemment 
control  or  regulation  of  railways  at  home  and  abroad. 

(d)  Labor, — The  relation  of  labor  to  railways.  Labor  organizations,  beneficial 
and  harmful.    Examples  of  profit  sharing.    Future  relations  as  reviewed  to-day. 

(e)  Geogrop/iicaZ.— Differences  in  geographic  conditions  affecting  traffic,  such 
as  Eastern  system  of  dense  traffic  and  those  Duilt  in  advance  of  actual  need  in  the 
West.    The  difficulties  attending  operation  of  light  traffic  over  long  distances. 

2.  Legal— {a)  Position  of  the  railway  under  the  common  and  statute  law. 
What  a  railway  may  and  may  not  do.  Leases  and  ownership  of  other  lines  from 
a  legal  standpoint.  Receivers;  their  duties  and  responsibilities.  Liabilities  to 
the  State  and  individuals. 

3.  Business  management, — (a)  The  operation  of  the  raihvay, — Duties  of  various 
officers  and  their  relations  to  each  other.  Detailed  study  of  organization,  witib 
special  study  of  approved  examples  in  America  and  Europe.  Duty  of  general 
manager.  The  economic  handling  of  traffic  from  an  operative  standpoint.  The 
telegraph  as  used  on  railways. 

(2>)  Financial, — Railway  accounting.  Study  of  some  approved  examples,  with 
remarks  on  other  methods.  Duties  of  treasurer  and  auditor.  Capital  and  securi- 
ties of  railways.  Bonds,  stocks,  car  trusts,  etc.  The  status  of  the  holders  of 
these  to  the  control  of  property. 

4.  Mechanical, — (a)  Machines, — The  locomotive,  steam  engine,  dynamo,  and 
motor.  Conditions  under  which  the  work  must  be  done.  Cars  and  tneir  moving 
parts. 

(h)  Equimn.ent,—'l!hQ  adaptation  of  it  to  the  work  in  hand.  The  varying 
demands  of  traffic  necessitate  material  differences,  but  the  elements  of  efficient 
equipment  now  fairly  understood. 

5.  Civil  engineering,— {a)  JJw^ortoo/.— Development  of  the  tramway  from  the 
cart  road,  and  the  ftither  development  of  the  modem  railway.  The  surmount- 
ing of  early  difficidties,  public  opposition,  and  the  lack  of  proper  track  and 
equipment. 

(6)  l/ocafton.— Fundamental  principles  of  economical  permanent  ways.  Proper 
location  of  line.    Grades;  their  effect  on  operation. 

C.  Railroad  trade  schools.— Mr.  Walter  Q.  Berg,  chief  engineer  of  the 
Lehigh  Valley  Railroad,  presented  a  paper  at  the  eighteenth  annual  convention 
of  the  Eastern  Maintenance  of  Way  Association,  held  at  Saratoga,  September  19, 
1900,  in  which  he  discussed  the  question  of  "Education  of  railroad  men."  This 
is  a  subject  to  which  he  has  devoted  attention  for  a  number  of  years.  He  has 
visited  the  leading  technical  and  trade  schools  in  Europe  and  similar  institutions 
in  this  country.  He  maintains  that  there  are  three  principal  poiQts  to  be  kept 
distinctly  in  mind  in  any  discussion  of  this  question:  (1)  Clear  division  to  Be 
recognized  between  the  higher  and  middle  classes  of  railroad  men  and  preparatory 
education  suitable  for  each;  (2)  the  higher  class,  offering  the  material  for  whicn 
the  future  managers,  professional  and  heads  of  departments,  may  be  drawn,  should 
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be  provided  for  by  si>ecial  railway  departments  at  existing  colleges  and  by  adding 
general  railway  subjects  to  the  present  curriculum  of  the  technical  departments 
of  colleges;  (3)  the  middle  class  of  railway  employees,  comprising  young  men 
entering  the  railroad  service  in  subordinate  positions  of  all  kinds,  many  of  whom 
will  some  day  fill  the  large  number  of  responsible  minor  railroad  positions  of 
trust,  should  receive,  after  leaving  the  ordinary  school  course,  a  special  short 
preliminary  schooling  adapted  to  the  particular  departmental  work  they  expect 
to  take  up  on  entering  a  railroad  shop,  gang,  or  oflftce. 

This  special  education  wiU  be  gained  most  advantageously  in  a  special  railroad 
trade  school,  and  such  schools  i^ould  be  established  wherever  possible  throughout 
the  counta-y. 

Mr.  Berg's  idea  is  that  these  schools  would  be  to  railroad  work  what  good  com- 
mercial schools  and  business  colleges  are  to  business.  They  would  come  in  between 
the  regular  public-school  course  and  a  boy's  entrance  into  practical  railroading. 
It  would  not  necessarily  take  very  long  to  give  a.  bright  American  boy  with  a 
good  public-school  education  a  general  familiarity  witn  the  technique  of  one  or 
more  departments  of  railway  service  and  a  broader  sympathy  with  the  railway 
business  as  a  whole,  which  would  facilitate  his  subsequent  advancement.  An 
outline  of  a  plan  for  such  schools  was  published  by  Mr.  Berg  as  long  ago  as  1887, 
and  has  been  frequently  discussed,  usually  with  favor,  so  far  as  its  fundamental 
propositions  are  concerned  in  many  meetings  of  railway  officials.  An  abstract  of 
Mr.  Berg's  recent  Saratoga  address  may  be  found  in  the  Railway  Age  for  Septem- 
oer  21, 1900,  vol.  80,  p.  236,  and  his  programme  for  a  special  trade  school  is  given  in 
full  in  Mr.  Eaton's  report,  published  m  the  report  or  the  Commissioner  of  Educa- 
tion, 1898-99,  vol.  1,  pp.  93-896. 

D.  The  correspondence  schools.— The  desire  on  the  part  of  a  large  number 
of  ambitious  young  men  with  the  true  stamp  of  American  enterprise  for  training 
that  will  enable  employees  to  improve  their  position  and  enable  those  that  are 
employees  to  find  employment  in  the  railway  service  is  abundantly  manifested 
by  the  business  success  of  the  correspondence  schools.  There  are  two  large  enter- 
prises, which  are  also  partly  publishing  ventures,  in  the  United  States,  which 
supply  instruction  for  railway  men  by  correspondence.  The  first  is  the  Railway 
Education  Association  Correspondence  School,  whose  aims  are  described  in  the 
Railway  Age  as  follows: 

**  Their  aim  is  to  give  an  en^eer  or  fireman,  a  machinist,  trackman,  or  a  train- 
man instruction  concerning  his  practical  work  that  will  make  him  most  efficient 
therein,  and,  in  addition,  such  other  studies  as  must  improve  his  mind  and  which 
he  may  fiiid  time  to  follow.  We  call  these  latter  studies  *  optional '  studies,  but 
advise  the  men  to  prosecute  all  they  can  of  them.  We  require  the  students  to 
take  the  studies  relating  to  their  practical  work  if  they  wish  to  receive  our 
diploma." 

The  charge  for  this  instruction  for  mechanics  is,  for  50  lesson  books,  containing 
425  lessons,  $85,  payable  in  5  monthly  payments,  or  $30  if  paid  in  12  monthly  pay- 
ments. A  member's  ticket  is  transferable,  nonforfeitable,  and  unlimited  in  time. 
The  following  outline  indicates  the  scox)e  of  the  courses  offered.  Instruction  is 
also  ^ven  to  classes  in  first  aid  to  the  injured,  mechanical  drawing,  electrical 
drawing,  and  such  elementary  subjects  as  arithmetic,  grammar,  composition,  etc. 

locomotive  construction  and  maintenance. 

[Fifty  fully  illustrated  lessons.] 

Modem  types  of  locomotives. — General  and  detail  descriptions  and  full-page 
illustrations  of  18  types  of  American  locomotives. 

Compound  locomotives. — Oil-burning  locomotives;  details  of  locomotive  con- 
struction; relations  of  details;  insi)ection  and  care  of  locomotives. 

Breakdowns. — Temporary  repairs;  x>ermanent  repairs;  modern  shop  appliances 
and  practices. 

All  locomotive  appliances. — Their  construction,  operation,  and  maintenance. 

The  air  brake.— ItB  history,  construction,  tests,  troubles,  and  maintenance. 

mechanical  philosophy. 

[Twenty-flve  fully  illustrated  lessons,] 

Heat. — The  source  of  power. 

Steam  engines.~-A  r6sum6  of  their  history.  • 

Matter,— And  its  properties, 
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Mechanic, — The  laws  of  motion;  ^avity,  its  laws  and  actions. 

Pneumatics.— 'The  nature,  prox)ertie8,  and  effects  of  air. 

Mechanical  powers. — The  lever  and  pulley;  the  wheel  and  axle;  inclined  plane: 
the  wedge;  the  screw. 

Hydrostatics. — The  nature,  properties,  and  effects  of  water  at  rest  and  in 
motion;  hydraulics;  friction  and  lubrication;  friction  of  fluids. 

WOBK  OF    THE    MASTEB    CAR    BtTILDESS  AND    MASTER    MECHANICS'  CONVENTIONS, 

1868-1900. 
[Fifty  fully  illustrated  chapters.] 

A  review  of  the  work  of  the  33  annual  conventions  of  the  American  Railway 
Master  Mechanics'  Association  from  its  inception  in  1868  to  the  present,  giving*  a 
concise  description,  with  numerous  illustrations  of  the  association's  work  in  deal- 
ing with  the  condition  of  American  locomotive  operating — a  work  of  g^eat  impor- 
tance, which  in  its  course  dealt  with  nearly  every  detail,  material,  and  method 
of  locomotive  construction. 

The  review  deals  with  this  work  consecutively  as  relating  to  the  respective 
lines  of  research  and  recommendation.  Thus,  for  instance,  the  subject  of  **  boiler 
plates"  is  taken  up  and  described  to  the  end  without  interruption;  and  every 
important  act  of  a  member,  a  committee,  or  convention,  showing  the  necessity  of, 
or  tending  toward,  improvement  is  described  and  illustrated.  In  Jike  manner  the 
review  described  the  process  of  improvement  in  each  important  matter  of  loco- 
motive design,  construction,  and  repair,  which  has  given  Americans  to-day  the 
highest  types  of  locomotives  in  the  world.  The  information  revealed  in  this 
review  regarding  these  matters  is  of  ^eat  value  to  every  railway  mechanic  who 
desires  to  know  what  is  best  in  his  line  of  work,  and  the  long,  expensive  expe- 
rience that  has  led  to  the  adoption  of  what  is  believed  to  be  the  best. 

ECONOMIC  LOCOMOTIVE  MANAGEMENT. 

[Fifty  lessons.] 

Firing  locomoHve8.-~The  formation  and  combustion  of  bituminous  and  anthra- 
cite coal;  advantages  and  disadvantages  of  different  methods  of  firing. 

Principles  of  natural  philosophy  underlying  steam  engineering. 

Boiler  feeding.— The  formation  of  steam;  great  importance  of  correct  meth- 
ods of  boiler  feeding  as  affecting  fuel  consumption  and  the  preservation  of  boilers. 

Use  of  «^eam.— Advantages  or  high  pressures  and  early  cut-offs;  cylinder  con- 
densation; effects  of  lowering  rates  of  combustion. 

Duties  of  enginemen. — Re8i)ective  duties  of  enffineers  and  firemen. 

Care  of  locomotives  at  terminals. — ^Proper  methods  of  **  firing  up;"  importance 
of  having  the  fire  cover  the  grates;  importance  and  methods  of  preventing  the 
rapid  cooling  of  boilers;  utilization  of  surplus  steam. 

OPTIONAL  STUDIES. 
[Fully  illustrated.] 

Electric  jnotive  power  {fifty  teairorw).— -Nature  and  source  of  electricity;  elec- 
tric motors,  their  construction  and  operation;  electric  railway  appliances. 

Mechanical  and  free-hand  dramnq  (fifty  Ze««on«).— Especially  designed  for  rail- 
way men,  with  numerous  plates  and  exercises. 

Arithmetic  {fifty  lessons).— A  complete  course  in  arithmetic,  with  examples  and 
problems  upon  the  daily  experience  of  railway  men:  the  fundamental  rules, 
fractions,  percentage,  square  root,  cube  root,  mensuration  of  surfaces  and  solids. 

Orammar  and  composition  {fifty  lessons) . — Plain  and  simple  instruction  designed 
to  enable  a  man  to  improve  his  language  and  increase  his  power  in  its  use. 

PenmAxnship  and  spelling  {fifty  lessons).— -B&ey  instruction;  teaching  a  nlain 
business  hand,  in  connection  with  a  course  in  spelling,  consisting  of  words  in 
common  use. 

The  second  large  correspondence  school  is  that  known  as  the  International  Cor- 
respondence School  at  Scranton,  Pa.,  which  was  started  in  1891.  The  following 
outline  of  courses  for  engdneers,  firemen,  conductors,  train  men,  shop  and  round- 
house men  will  indicate  the  scope  of  this  work: 
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THE  LO<X)MOTIVE-RUNNINO  COURSE. 

The  locomotive-raiming  course  has  been  prepared  ezcluBively  for  locomotiye 
engineers  and  firemen.  Through  it  any  locomotive  engineer  or  fireman  can 
qualify  himself  to  pass  any  examination  recjuired  of  engineers  by  any  railroad. 
Every  point  likely  to  come  up  in  an  examination  is  treated  in  the  instruction 

Sax>ers.  No  preliminary  knowledge  of  mathematics  is  required  before  the  stu- 
ent  gets  into  practical  lessons  on  the  care  and  management  of  the  engine. 
Illustrations  are  used  wherever  thev  will  assist  one  to  understand  the  subject; 
necessarily  they  occur  very  frequently.  The  illustrations  are  so  made  as  to  wiow 
sections  of  man^r  parts,  but  in  a  i^icture  style,  which  does  away  with  the  tedious 
stud^  necessary  in  grasping  the  ideas  to  be  conveyed  in  sectional  illustrations. 
The  illustrations  of  the  air-brake  system  are  the  finest  in  print.  No  other  work 
on  the  locomotive  is  so  well  adapted  to  the  engineer  and  fireman  as  this.  The 
course  is  in  charge  of  men  of  wide  experience,  who  devote  every  attention  to  the 
advancement  of  students. 

THE  TRAIN-MEN'S  COURSE. 

The  train-men's  course  is  intended  for  conductors,  brakemen,  and  train  hands 
generally.  It  consists  of  that  part  of  the  locomotive-running  course  which  treats 
on  the  air  brake,  its  construction  and  operation.  Like  the  rest  of  the  locomotive- 
running  course,  this  portion  has  been  prepared  in  such  a  manner  as  will  make  it 
most  useful  to  train  hands.  It  is  freely  illustrated  with  cuts  which  can  be  under- 
stood at  a  glance.  It  contains  instruction  in  just  what  train  men  are  required  to 
know. 

THE  LOCOMOTIVE-ENaiNEERING  COURSE. 

This  course  is  intended  for  railway  employees  or  others  who  desire  education  in 
the  principles  involved  in  locomotive  designing  and  construction.  It  is  neces- 
sarily longer  than  the  locomotive-running  course,  and  includes  Instruction  in 
mathematics,  including  mensuration  and  the  use  of  formulas.  This  is  followed  by 
carefully  prepared  lessons  in  mechanics  and  mechanical  drawing,  mechanics, 
steam  and  steam  engines,  locomotives,  dynamos  and  motors.  Our  description  of - 
the  operation  and  construction  of  air  brakes,  vacuum  brakes,  etc.,  is  the  beet  in 
print.  It  is  a  course  in  locomotive  designing  and  building  more  complete  than 
can  be  obtained  in  any  other  manner. 

THE  COMPLETE  LOCOMOTIVE  COURSE. 

This  course  is  a  combination  of  the  locomotive-running  course  and  the  locomo- 
tive-en^eering  course.  The  engineer  or  fireman  who  wishes  to  understand  tiie 
theoretical  design  and  the  detailea  construction,  as  well  as  the  manipulation  and 
care  of  the  machine  on  the  road,  will  find  this  course  well  adapted  to  his  needs. 

THE  COMPLETE  MECHANICAL  COURSE. 

This  is  a  thorough  course  in  the  elements  of  mechanical  engineering  intended 
for  master  mechanics,  foremen,  machinists,  apiprentices,  draftsmen,  and  all  classeB 
who  are  anxious  to  obtain  a  first-class  mechanical  education. 

THE  MECHANICAL-DRAWINO  COURSE. 

This  course  includes  instruction  in  mathematics  and  mechanical  drawing,  and 
is  intended  for  tiiose  who  wish  to  learn  how  to  make  and  read  mechanical  draw- 
ings. Many  graduates  of  this  course  are  to-day  filling  important  positions  in 
drafting  rooms,  and  the  excellence  of  their  work  is  not  only  attracting  attention 
to  them,  but  it  is  creating  an  increasing  demand  for  draftsmen  taught  by  the 
International  Correspondence  Schools. 

SYNOPSIS  OP  THE  LOCOMOTIVE  RUNNING  AND  TRAINMEN'S  COURSES. 

Locomotive  boiZer«.— Types  of  boilers.  Construction  of  boilers— Fire  box,  flues, 
heating  surface,  grate  area,  smoke  box,  draft  appliances,  causes  which  make  an 
engine  steam  badly.  Combustion  and  firing— Chemical  elements  and  .compounds, 
chemical  combination,  combustion,  smoke,  firing.    Boiler  attachments— uauges, 
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safety  valyes,  whistles,  injectors,  lubricators.  Boiler  feeding  and  management— 
Transfer  of  heat  bv  radiation,  conduction,  and  convection,  circnlation  of  water 
in  boiler,  feeding  tne  boiler,  height  of  water,  foaming  and  priming,  low  water, 
oil  in  boilers,  scale  and  mad,'Corrosion,  blowing  off  Doiler,  excessive  pressure, 
collapsed  flues,  boiler  inspection,  boiler  explosions. 

Steam,  cylinders,  and  valve  gears, — Work  and  energy.  Heat,  its  effects  and 
measurement.  Steam — ^Formation  of  steam.  Steam  table — ^How  to  use  steam 
table,  work  done  by  steam,  the  steam  engine.  The  locomotive — Tygea  of  locomo- 
tives, locomotive  running  gear.  Steam  cylinder  and  connections--Steam  cylinv 
ders  and  steam  chest,  the  slide  valve,  balanced  valves,  valye  setting. 

Management  of  locomotives, — Running  the  locomotive,  care  of  the  locomotive. 
Breakdowns  and  runninjf  repairs.    Compound  locomotives. 

The  air  &raA:e.— Historical— The  straight  air  brake.  Westinghouse  automatic 
air  brake — General  arrangement  of  the  air-brake  system,  main  reservoir,  du]^lex 
air  gauge,  ^ump  governors,  the  8-inch  air  pump,  the  9^inch  air  pump,  plain  triple 

'?ht  and  passenger  equipments,  train-hne 


valve,  quick-action  triple  valve, , „__  _,— ^ , 

couplings,  retaining  valve,  engineer's  D-8  brake  valve,  engineer's  D-5,  E-6,  or  F-6 
brake  valve.  Defects  and  remedies — ^Improved  pump  governor ,  old-  style  governor, 
pumps,  quick-action  triple  valve,  plain  triple  valve,  care  of  triples,  freight  equip- 
ment. Retaining  valve. .  D-8  brake  valve,  F-6  brake  valve,  care  of  the  brake  valves, 
equalizing  reservoir.  Operatinjg^  and  testing — Piston  travel,  the  make-up  of  a 
train,  making  up  a  train,  testing  brakes,  terminal  test  of  train,  running  test, 
temperature  test,  handling  trains,  stops,  service,  emergency  and  accidental  emer- 
gency stops.  Piston  travel  and  its  adjustment.  Levers  and  leverage— The  simple 
lever,  compound  levers.  Brake  power.  Train  air  signaling  system— General 
arrangement  of  apparatus,  description  of  apparatus,  si^aling,  terminal  test  of 
system ,  signal-line  defects.  The  high-speed  air  brake — ^high-speed  service ,  general 
arrangement  of  apparatus,  ox>eration  of  apparatus,  operating  the  brake  system. 
The  New  York  air  brake— principles  and  operation  of  the  air-brake  apparatus, 
engiueer's  brake  valve. 

The  plan  of  the  International  Ck)rrespondence  School  is  a  very  simple  one.  For 
the  following  fees,  to  wit,  for  the  mechanical  locomotive  department  courses, 
$58.18;  train-men's  courses,  $26.67;  air-brake  courses,  $20;  locomotive  engineering, 
137.13;  locomotive  running,  $40,  a  set  of  books  is  sent  and  correspondence  enter^ 
*  into  between  the  pupil  and  the  teacher  in  charge  of  the  course.  Periodical  exami- 
nation papers  are  required,  and  everything  is  done  to  assist  the  pupil  to  master 
the  course,  no  matter  how  long  that  may  take.  The  prices  sx)ecifi^  above  are  the 
net  prices  when  the  fee  is  paid  in  advance.  There  is  an  arrangement  by  which 
the  admission  fee  may  be  paid  in  installments,  in  which  case  the  cm^rgeis  somewhat 
higher.  There  are  certain  classes  of  men  who  undoubtedly  can  be  greatly  aided 
while  in  practical  service,  and  who  feel  keenly  the  lack  of  book  knowledge  and 
of  early  opportunities  to  acquire  the  same.  The  courses,  however,  are  looked 
ux)on  by  most  well-trained  railroad  men  with  some  suspicion,  and  are  open  to  the 
criticism  of  being  necessarily  superficial  or  of  not  being  able  by  this  method  to 
accomplish  what  they  promise.  The  fact,  however,  that  railroad  employees  are 
taking  up  these  courses  verv  eagerly,  and  that  large  numbers  are  enlisting  in  these 
correspondence  schools,  is  abundant  proof  that  there  is  a  great  demand  that  the  rail- 
roads m  this  country  to  do  more  than  they  have  done,  to  furnish  technical  training 
alon^  theoretical  lines  as  well  as  the  practical  supervision  of  work  in  the  shops 
and  in  the  operating  department  of  the  service.  IX,  therefore,  railroad  men  get  a 
smattering  of  knowledge  that  is  perhaps  worse  than  none  at  all  and  are  likely  to 
be  imposea  upon  by  schools  which  are  only  schools  in  name  and  largelv  mere  pub- 
lishing ventures  in  reality,  it  is  chiefly  the  fault  of  the  roads  themselves.  They 
will  find  it  cheaper  in  the  end,  and  it  is  to  be  hoped  that  they  will  realize  the  fact 
in  time  to  save  a  costly  experience  both  for  themselves  and  their  employees,  by 
establishing,  either  singly  or  collectively,  a  good  system  of  railroad  schools,  from 
the  lowest  grades  of  the  service  to  the  highest.  For  the  lower  grades  of  service, 
and  for  the  more  elementary  and  popular  topics  of  instruction,  the  machinery  now 
in  operation  in  the  educational  departments  of  the  railroad  branches  of  the  Young 
Men's  Christian  Associations  might  be  strengthened  and  utilized.  For  the  high- 
est grades  of  service,  and  for  the  highly  specialized  engineering  education,  the 
most  economical  plan  would  be  for  the  railroad  to  cooperate  with  existing  colleges 
and  universities,  ^as  well  as  technological  schools,  to  secure  such  courses  as  are 
needed.  For  the  intermediate  grades— that  is,  for  the  skilled  artisan  class  and  the 
lower  ranks  of  the  officials  in  all  departments — new  schools  under  direct  railroad 
management  and,  if  possible,  on  a  cooperative  basis,  should  be  established. 
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^8.  THE  BISCHABGE,  PBOMOTION,  AND  DISCIPLINE  OF  BAIIiWAY 

EMPLOYEES. 

The  regnlations  and  roles  goyeming  the  discharge  and  promotion  of  railway 
employees  present  many  serious  problems,  in  connection  with  which  friction  often 
arises  between  employers  and  employed.  In  the  discussion  in  section  6  of  the 
general  requirements  and  regulations  of  railway  corporations  for  admission  to 
the  various  grades  of  service  much  has  necessarily  been  said  about  the  rules  for 
promotion  and  especially  concerning  the  methods  of  recruiting  employees  in  one 
grade  of  service  from  those  in  another.  In  the  schedule  of  Inquiries  sent  out  to 
the  leading  railway  corporations,  the  following  question  was  asked:  What  are  the 
rules  for  discharging  and  promoting  employees?  To  this  question  88  roads  replied. 
These  38  roads  ox>erate  100 ,630  miles  of  lines  and  employ  587 ,651  men.  Their  replies 
are  as  follows: 

What  are  the  Rules  for  Discharging  and  Promotino  Employees? 

1. 

Employees  are  discharged  for  cause  and  governed  in  the  matter  of  promotion 
by  civil-service  rules. 


Employees  are  discharged  for  violation  of  rules.    Their  promotion  depends  upon 
their  qualifications. 


(1)  Nature  and  degree  of  offense,  with  greatest  possible  leniency  consistent 
with  the  nature  of  the  service. 

(2)  Civil-service  rules  so  far  as  practicable. 

4. 

Promotion  or  retention  in  service  dei>ends  entirely  upon  past  work  and  records 
of  all  the  men. 


Discharging. — Board  of  inquiry,  consisting  of  not  less  than  8  railway  officers, 
investigate  all  cases  of  violation  of  rules,  misconduct,  and  negligence,  and  apply 
discipline  in  accordance  with  the  offense. 

Minor  offenses.— The  practice  is  not  to  suspend  10,  15,  20,  25  days  for  minor 
offenses,  but  in  all  such  cases  discipline  by  reprimand,  which  is  entered  on  the 
record  and  in  the  end  constitutes  accumulated  bad  record. 

Aggravated  oJfen«es.— Discipline  by  suspension  of  30  days  or  more. 

Unpardonable  offenses. — Incompetence,  intoxication,  gross  neglect,  andaccxunu- 
lated  bad  record;  dismissal. 

Promotion. — Demonstration  of  capacity  for  increased  responsibility.  All 
things  being  equal,  preference  is  given  to  employee  longest  in  service. 

6. 

Brown's  system  of  discipline.    Discharge  for  cause.    Promote  on  merit. 


There  are  no  printed  regulations  governing  the  discharge  or  promoting  of 
employees.  Promotions  are  usually  made  witmn  the  service  and  as  the  merit  oi 
the  employee  and  the  requirements  of  the  service  may  dictate.  Employees  are 
discharged  only  when  their  service  or  conduct  is  unsatisfactory,  or  a  curtailment 
in  the  movement  of  traffic  renders  a  reduction  in  the  force  necessary 

8- 

Employees  are  discharged  from  and  promoted  id  the  service  in  accordance  with 
their  adaptability  and  ntness  for  the  service  required,  as  determined  by  the 
employing  officer.* 
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9. 
The  manual  of  instractionshas  the  following  provisions  on  this  subject: 

SENIORITY  AND  PROMOTION. 

1.  In  the  choice  of  runs  on  any  division,  the  engineer  or  fireman  on  that  division 
who  has  been  longest  in  service  as  an  engineer  or  fireman,  as  the  case  may  be, 
will  have  preference,  provided  he  is  consiaered  competent  by  the  superintendent 
and  ddvision  master  mechanic.  By  division  is  meant  all  the  line  under  the  juris- 
diction of  one  superintendent. 

A  similar  preference  will  apply  to  train  men  and  switchmen,  also  to  the  promo- 
tion of  firemen  to  be  engineers,  brakemen  to  be  conductors,  and  switchmen  to  be 
foremen. 

2.  A  temporary  vacancy  in  passenger  service  of  more  than  20  days  will  be  filled 
by  the  senior  freight  man,  if  competent;  less  than  20  days  by  the  first  man  out 
that  is  competent. 

When  road  crews  do  not  make  2,600  miles  per  month,  the  men  most  recently 
employed  or  promoted  wiU  be  set  back  firing,  braking,  or  on  the  extra  list,  as  the 
case  may  be. 

In  case  of  a  shortage  of  men  on  one  part  of  the  road  and  a  surplus  on  another, 
the  surplus  men  will  be  transferred  temporarily  to  avoid  hiring  new  men. 

3.  Except  as  above  provided,  in  case  of  a  vacancy,  either  by  death,  resignation, 
dismissal,  or  promotion,  or  a  new  position  created,  or  additional  force  being 
required  in  any  position  above  the  lowest  rate  of  pay,  the  most  capable  man  in 
any  lower  position  should  be  promoted  to  fill  the  vacancy,  no  matter  in  what 
branch  of  the  service  he  may  be. 

4.  In  order  to  have  material  worthy  of  promotion  in  every  branch  of  the  service, 
it  will  be  necessary  for  heads  of  offices,  departments,  and  divisions  to  select  only 
the  best  applicants  for  such  positions,  as  students,  apprentices,  office  boys,  clerks, 
operators,  switchmen,  brakemen,  firemen,  section  foremen,  etc.,  being  the  classes 
from  which  promotions  are  most  commonly  made,  and  make  it  a  rule  not  to 
employ  a  new  man  for  any  x)osition  that  can  be  well  filled  by  promoting  a  man 
already  in  the  company's  employ. 

6.  Promotions  from  one  branch  of  the  service  to  another  are  desirable,  and 
every  employee  should  be  encouraged  to  acquire  a  general  knowledge  of  the  busi- 
ness, especially  of  that  branch  toward  which  he  has  a  natural  inclination.  To 
this  end  heads  of  offices,  departments,  and  divisions  will  notify  the  general  Buper- 
intendent,  general  traffic  manager,  or  general  manager,  of  employees  who  are 
especially  worthy  of  promotion  to  other  departments.  Care  should  be  taken  not 
to  mistake  a  man's  unfitness  for  his  present  work  to  be  proof  of  a  qualification 
for  a  better  x>osition  in  some  other  department,  but  rather  the  reverse. 

6.  There  are  some  men  in  the  company's  employ  who  are  receiving  a  higher  rate 
of  pay  than  the  standard,  on  account  of  long  service  or  a  peculiar  fitness  for  a 
particular  i)osition.  In  case  a  vacancy  occurs  in  such  a  position  no  more  than 
the  standard  rate  should  be  paid  to  the  man  promoted.  In  case  of  an  unusual 
advance,  or  in  case  the  man  has  been  very  rapidly  promoted,  or  in  case  the  posi- 
tion has  been  made  easier  to  fill,  a  reduction  may  oe  made  below  the  standard 
rate,  where  it  can  be  done  without  injustice  to  the  man  promoted. 

The  same  principle  should  govern  in  the  case  of  new  employees,  also  in  the  case 
of  new  positions  created. 

PERSONAL  RECORDS. 

1.  Superintendents,  division  master  mechanics,  division  engineers,  general  shop 
foremen,  road  masters,  and  bridge  foremen  will  keep  the  personal  records  of 
employees  under  their  respective  jurisdiction.  The  personal  records  of  other 
employees  will  be  kept  by  tne  heads  of  offices  and  departments  in  which  they  are 
respectively  employed. 

2.  OfficisJs  charged  with  the  keeping  of  personal  records  will  make  a  record  of 
each  occurrence  wmch  tends  to  indicate  tlmt  a  man  is  incompetent.  If  a  man  ia 
forgetful,  disobedient,  careless,  lazy  or  unluck^r,  uneconomical  or  untruthful,  the 
same  record  will  be  made;  also  for  the  exhibition  of  a  disagreeable  demeanor,  a 
quarrelsome,  meddling  disposition,  a  proneness  for  gossip  and  stii-ring  up  dissen- 
sions, personal  unclesmliness,  or  a  foul  tongue,  intemperance  or  other  viciousness. 

8.  In  the  more  important  cases  an  investigation  wilibe  made,  andif  the  employee 
is  then  believed  to  be  at  fault  a  bulletin  will  be  posted  explaining  briefly  wherein 
the  employee  was  at  fault,  and  he  will  be  so  notified.  Such  bulletins  will  be  sim- 
ply for  the  purpose  of  giving  instruction  to  other  employees,  and  no  names  or  dates 
will  be  given.  ^  j 
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In  the  cases  which  are  not  investigated,  the  words  ''  No  investigation  "  will  be 
entered  in  the  record. 

4.  When  a  man*8  personal  record,  considering  the  length  of  time  covered,  is 
materially  worse  than  the  general  average,  he  may  be  dismissed  for  the  good  of 
the  service.  Otherwise  no  employee  vnill  be  dismissed  (nnless  in  cases  of  violent 
insnbordination,  dishonesty,  or  dmnkenness),  except  where  it  is  necessary  to 
reduce  the  force. 

5.  In  reducing  force,  conspicuously  incompetent  men  having  been  dismissed, 
the  men  most  recently  hired  will  be  laid  off  or  dismissed  as  mav  be  necessary. 

6.  Conspicuously  incompetent  men  should  be  discharged.  Tne  primary  reason 
for  the  discharge  should  to  not  to  punish  or  to  reform  the  man  or  to  incidentally 
improve  the  service  by  giving  an  object  lesson  to  the  other  men,  but  to  directly 
improve  the  service  by  weeding  out  the  incompetent  after  a  calm  and  deliberate 
consideration  of  the  facts  and  circumstances. 

10. 

Question  of  discharge  or  promotion  of  an  employee  is  generally  referred  to  heads 
of  the  various  departments.  Our  rule  is  to  suspend,  rather  than  to  dismiss. 
Continued  infractions  of  the  regulations  of  the  company  necessarily  result  in  dis- 
missal.   Employees  are  promoted  on  what  may  be  termed  **  civil-service  rules." 

11. 

Employees  are  required  to  observe  the  rules  issued  by  the  company  for  the  pro- 
tection of  life  and  property.  Failure  to  observe  these  iides  entails  discharge. 
Employees  are  discharged  for  lack  of  care  and  attention  to  their  duties,  for  dis- 
courtesy to  the  comp^any's  patrons,  for  insubordination,  and  for  incompetency. 
Promotion  follows  faithful  and  satisfactory  work;  promotion  by  seniority  in  the 
same  line  of  the  service  being  the  rule,  provided  the  x>erson  next  in  line  has  shown, 
with  other  qualifications,  undoubted  ability  to  satisfactorily  fill  the  vacancy. 

12. 

No  printed  rules.  Employees  are  discharged  only  because  of  unsatisfactory 
service  or  conduct,  or  reduction  in  business.  Promotions  are  governed  by  merit 
of  employee  and  company^s  requirements. 

13. 

Dismissals  are  governed  largely  by  the  general  character  of  the  employee  who 
is  discharged  for  violations  of  the  company's  rules,  but  each  individual  case  is 
handled  on  its  merits.  We  endeavor  to  follow  a  civil-service  system  in  promo- 
tions of  men,  but  the  general  character  of  their  work  and  merit  enters  largely 
into  it. 

14. 

Special  record  kept  of  conduct  of  each  employee.  Following  is  from  company's 
circular:  *'  Such  acts  as  disloyalty,  intemperance,  dishonesty,  gross  carelessness, 
or  serious  offenses  of  like  nature  will  be  considered  a  sufficient  cause  for  dismissal. 

**  A  charge  will  be  made  on  the  record  book  of  every  case  of  neglect  of  duty, 
violations  of  the  rules  or  regulations,  accidents  not  meriting  dismi^al,  improper 
conduct,  etc.  Instead  of  suspension  (except  for  investigation)  the  employee  will 
be  allowed  to  continue  at  work. 

"  Special  credit  will  be  given  on  an  employee's  record,  and  may  also  be  bulle- 
tined, for  notably  excellent  conduct,  good  judgment  in  emergencies,  etc. 

"When  the  record  against  an  employee  becomes  such  as  to  demonstrate  his 
unfitness  for  the  service,  he  will  be  dismissed." 

15. 

Civil-service  rules  of  promotion  are  carried  out  so  far  as  practicable.  Discipline 
by  record  without  actual  suspension.  Employees  are  not  discharged  except  for 
insubordination,  intoxication,  immorality,  violations  of  imperative  rules,  or 
repeated  infractions  of  rules,  indicating  incompetency,  carelessness,  or  negligence. 

16. 

The  Brown  system  of  discipline  is  used — 
1.  In  the  transportation  and  machinery  department: 

Circulars  were  issued  from  the  office  of  tne  general  superintendent  Eebruary 
25, 1898,  explaining  the  operation  of  the  Brown  system  of  discipline  and  the  rules 
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in  force  under  it  in  regard  to  discharge  and  dismissal  of  employees.  The  follow- 
ing new  rules  for  promotion  of  employees  are  under  consideration,  and  will  prob- 
ably soon  be  approved  for  use: 

'*A11  employees  will  be  regarded  as  in  the  line  of  promotion,  advancement 
depending  upon  their  loyalty  to  the  company's  interests,  faithful  discharge  of 
duty,  and  capacity  for  increased  responsibility.  Examinations  for  promotion  will 
be  held  from  time  to  time,  as  may  be  required.  Examinations  for  promotion  in 
^ain  service  will  include  physical  condition,  rules  of  the  transportation  depart- 
ment, air-brake  practice,  and  such  8x>ecial  examinations  as  the  regulations  of  other 
departments  may  require.  For  promotion  to  x>osition  of  conductor  the  applicant 
must  have  had  2  years'  experience  in  train  service,  of  which  the  last  year  shall 
have  been  in  freight-train  service.  Employees  desiring  promotion  to  conductors 
must  make  application  in  their  own  handwriting  to  tne  train  master  for  exami- 
nation, in  which  they  must  state  their  age,  experience,  and  general  cLuaMcations 
for  the  position.  Applicants  for  the  position  of  engineman  must,  in  addition  to 
the  requirements  of  the  machinery  dei)artment,  pass  examination  as  to  their  phys- 
ical (Audition  and  the  rules  of  the  tran8X)ortation  department.  Applicants  will 
be  examined  in  the  order  of  their  seniority,  merit  and  ability  being  equal.  Those 
who  pass  will  rank  in  the  service  from  the  date  of  their  examination  on  rules  of 
the  ^ansportation  department.  Applicants  who  fail  on  the  first  examination 
must  within  1  year  make  vmtten  application  for  reexamination.  Those  who  fail 
on  the  second  examination  will  be  dropped  from  the  service.  Flagmen,  brake- 
men,  or  firemen  who  do  not  apply  for  examination  within  5  years  may  be  dropped 
from  the  service." 

2.  In  the  road  department:  **  No  special  rule;  employees  are  discharged  when 
their  services  are  round  to  be  unsatisfactory,  on  account  of  intemperance,  dis- 
honesty, lack  of  ability,  or  violation  of  establi shed  rules.  They  are  promoted  upon 
their  merito,  seniority  governing  when  other  things  are  equal." 

17. 

Employees  are  discharged  when  their  services  or  conduct  are  unsatisfactory,  and 
when  we  have  no  further  work  for  them.  In  promoting  employees  we  consider 
ability  first,  seniority  second. 

18. 

Promotion  depends  upon  age  in  the  service  and  ability  to  handle  increased 
responsibility.  There  are  no  printed  rules  for  discharging  employees,  as  it  is 
never  done  except  for  the  purpose  of  reducing  force  or  in  tne  mterest  of  discipline. 

19. 

What  is  known  as  the  **  Brown  system  "  is  used  in  disciplining  men  in  the  train, 
yard,  and  station  service,  and  men  in  such  service  are  only  discharged  for  insub- 
ordination, use  of  intoxicants,  and  offenses  of  like  nature.  Employees  are  pro- 
moted on  their  merits,  the  oldest  being  given  preference,  other  things  being  equal. 

In  the  mechanical  department  there  is  no  special  rule  either  for  discharging  or 
promoting  employees.  Men  are  discharged  for  cause  only,  and  their  advance- 
ment is  governed  Dy  the  way  their  duties  are  performed. 

20. 

As  a  general  practice,  no  employee  is  dismissed  from  the  service  without  a  fair 
and  impartial  trial,  at  which  he  has  the  right  to  be  present,  and  at  which  he  may 
be  represented  by  other  employees  of  the  same  rank. 

In  the  promotion  of  employees,  all  are  regarded  as  in  line  of  promotion,  advance- 
ment depending  upon  the  faithful  discharge  of  duty  and  capacity  for  increased 
responsibility. 

21. 

An  employee  is  not  dismissed  for  violation  of  rules  without  a  thorough  investi-  .^ 

gation.  at  which  he  is  allowed  to  be  present,  and  may  also  be  represented  by  other 
employees  of  the  same  rank. 

All  employees  are  considered  in  line  of  promotion,  advancement  depending  on 
merit,  ability,  and  seniority.  Everything  being  equal,  employees  longest  in  the 
service  have  the  preference. 

22. 

Promotion  depends  xipon  age  in  the  service  and  ability  to  handle  increased 
responsibility.  There  are  no  printed  rules  for  discharging  employees,  and  it  is 
never  done  except  for  the  purpose  of  reducing  force  or  in  the  interest  of  discmline. 
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28. 
Employees  are  promoted  and  discharged  on  their  records. 

24. 

Employees,  who  show  by  their  condnct  and  performance  of  duty  that  they  are 
incapable  of  properly  performing  them,  for  various  causes  are  dismissed  after 
proper  warning  has  been  given,  although  in  some  cases,  where  it  is  merited,  imme- 
diate discharge  is  ordered. 

Promotion  is  governed  by  age  in  service  and  ability. 

25. 

Employees  in  the  operating  department  are  promoted  on  the  basis  of  seniority, 
all  thmgs  being  equal.  Discipline  is  applied  according  to  what  is  known  as  the 
*' Brown  system,"  or  discipline  without  suspension.  The  records  of  employees 
are  credited  with  *  *  merits  "  or  charged  with  * '  demerits,"  as  the  case  may  be,  except 
for  a  dischargeable  offense,  in  which  case,  if  their  previous  record  is  not  good, 
their  services  are  dispensed  with. 

26. 

Heads  of  departments  are  empowered  to  dismiss  employees  for  infraction  of 
printed  rules  and  reflations  and  for  incompetency,  civil-service  mles  governing 
m  matter  of  promotions. 

27. 

Employees  discharged  for  breaking  imi)ortant  rules.  Seniority  rule  observed 
in  promoting  employees,  capabilities  considered. 


Employees  are  promoted  in  their  respective  line  of  service  where  competency 
is  shown,  good  conduct  being  necessary;  discharge  being  resorted  to  only  in 
extreme  cases. 

29. 

Violation  of  rules.    Merit  and  length  of  service. 


We  have  no  fixed  rule  for  discharging  employees,  each  case  being  handled  on 
itH  merits. 
Promotions  are  based  on  seniority  in  service  and  qualifications. 

31. 

When  disciplining  employees  their  previous  services  are  considered,  and  dis- 
charges are  made  only  for  an  accumulation  of  bad  records,  or  for  offenses  of  such 
magnitude  as  to  render  their  retention  in  the  service  inconsistent  with  our  obli- 
gaUons  to  the  company  and  to  the  public.  All  discharged  employees  are  given  a 
fair  and  impartial  nearing. 

AH  employees  are  regarded  as  in  line  for  promotion,  advancement  depending 
upon  faithful  discharge  of  duty  and  capacity  for  increased  re8x>onsibility;  where 
merit  is  equjJ,  seniority  in  service  governing. 

32. 

Employees  are  only  discharged  for  cause,  and  are  promoted  for  long  and  meri- 
torious service. 


Have  no  regular  established  rules  regulating  the  discharge  or  promotion  of 
employees.  Employment  is  usually  of  a  fixed  and  permanent  character,  and 
generally  dependent  upon  the  faithful  performance  of  duty  on  the  part  of  em- 
ployees, all  of  whom  are  regarded  as  being  in  the  line  of  promotion  in  the  different 
grades  of  service  in  which  they  may  be  engaged,  provided  their  past  services 
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have  been  satisfactory,  and  of  such  a  nature  as  to  merit  their  advancement,  and 
provided  they  possess  the  requisite  ability  and  capacity  for  assuming  increased 
responsbility.  Employees  are  seldom  discharged,  and  only  in  such  cases  where 
serious  misdemeanors  or  offenses,  neglect  of  duty,  violations  of  rules,  etc.,  render 
it  necessary  to  take  such  action  in  order  to  maintain  discipline  or  protect  the  com- 
pany's interests. 

34. 

There  are  no  definite  rules  on  this  subject,  but  employees  are  rarely  discharged 
for  other  causes  than  willful  or  malicious  neglect  of  duty,  intemperance,  disloyiuty , 
or  gross  carelessness.  All  emplovees  are  regarded  in  une  of  promotion,  advance- 
ment depending  upon  their  faithful  discharge  of  duty  and  capacity  for  increased 
responsioility. 

35. 

Employees  are  discharged  for  various  reasons;  violation  of  rules,  intoxication, 
insubordination,  etc.  Employees  are  promoted  in  accordance  with  their  age  in 
service  and  abilities  to  perform  the  service  required. 


No  fixed  rule  observed,  but  employees  are  subject  to  dismissal  for  incompe- 
tency, intemperance,  dishonesty,  gross  carelessness,  or  negligence,  insubordina- 
tion or  violation  of  vital  rules  and  regulations,  each  case  being  decided  according 
to  the  circumstances,  and  due  consideration  being  given  to  the  employee's  past 
record.  It  is  the  intention  to  protect  the  company's  interests  and  encourage 
desirable  employees. 

37. 

No  set  rules  for  discharging  or  promoting  employees.  Employees  are  discharged 
or  promoted  by  the  superintendent  on  whose  division  they  are  employed.  In 
discharges,  the  employee  has  a  right  to  appeal  his  case  to  higher  authority  for 
investigation,  and  m  promotions,  seniority  is  considered. 


Men  are  discharged  for  serious  violation  of  rules  and  for  continued  minor  vio- 
lations.   Promotion  of  men  is  generally  according  to  seniority. 

From  these  replies  it  will  be  noted  that  the  railway  service  is  very  generally 
regarded  in  a  somewhat  different  light  than  ordinary  employment.  A  man  goes 
into  what  is  essentially  public  service,  and  is  expected  to  go  in  for  life.  No  matter 
what  rank  he  occupies  at  the  start,  and  no  matter  what  department  of  service 
he  enters,  it  is  a  continuous  service. 

In  the  majority  of  cases  men  are  employed  only  in  the  lower  ranks  in  the  various 
departments,  and  it  is  expected  that  they  will  be  advanced  from  time  to  time  in 
accordance  with  their  records  and  their  capacities.  They  are  discharged  only  for 
serious  cause  and  for  inabilit}*^.  There  prevails  very  generally  a  system  of 
discipline,  such  as  the  Brown  system  or  something  similar,  by  which  a  record  is 
kept  of  both  meritorious  and  improper  conduct,  and  on  this  record  a  man's  chances 
for  promotion  and  discharge,  when  any  changes  or  reduction  in  the  force  are 
necessary,  very  lai'gely  depends. 

From  the  nature  of  the  service  and  from  the  highly  specialized  character  of 
many  departments  of  work,  and  in  view  of  the  fact  that  when  a  man  passes  a 
certain  age  he  is  not  likely  to  secure  employment  as  an  applicant  with  a  new  road, 
it  may  occasion  some  surprise  that  these  replies  do  not  show  a  larger  provision 
for  some  review  of  the  causes  of  dismissal.  Especially  is  this  true  where  the 
I)Ower  of  discharge  is  vested  in  the  superior  officer,  who  comes  most  directly  in 
contact  with  the  work  i)erformed  in  the  various  departments  of  the  service,  and 
that  without  appeal  or  review  from  any  higher  authority.  This  is  the  cause  of 
some  complaint  on  the  part  of  railroad  employees  all  over  the  country.  The  rule 
is  not  invariable,  however,  and  in  some  cases  appeal  is  granted  to  the  higher 
officials,  but  not  often  to  anything  in  the  nature  of  a  court  of  revision  in  which  there 
is  a  representative  of  the  employees  in  the  same  grade  of  service  as  that  of  the 
person  discharged.  Such  appeal  is  usually  granted  for  violations  of  rules  in  the 
military  service  and  in  public  governmental  service;  and  it  would  seem  that  for 
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the  stability  of  railwa^r  employmeiit  some  plan  to  secure  similar  provisioii  for 
what  is  essentially  admitted  to  be  a  pnblic  service  peculiar  in  its  character  would 
be  desirable. 

The  question  of  discipline  is  one  which  naturallv  has  been  much  discussed  by 
the  executive  officers  of  railroad  corporations.  When  a  single  railroad  corpo- 
ration may,  in  the  transaction  of  its  business,  be  required  to  employ  an  army  of 
from  50,000  to  100,000  men,  the  management  of  such  a  labor  force,  from  the  point 
of  view  of  securing  maximum  efficiency,  assumes  almost  the  proportions  which 
military  discipline  plays  in  the  organization  of  an  army  for  purposes  of  war- 
fare. The  opportunities  for  violations  of  rules,  and,  indeed,  the  frequent  tempta- 
tions to  slight  deviation  on  the  part  of  able  employees  under  the  extreme 
provocation  to  which  railway  servants  in  many  ^ades  of  employment  are  con- 
stantly subjected ,  give  cause  for  much  reflection.  The  consequences  of  the  acts  of 
any  employee  who  may  violate  rules  are  perhaps  more  costljr  to  the  railroad  cor- 
porations than  those  of  employees  in  other  departments  of  industry,  because  of 
the  heavy  penalties  for  damages  where  loss  of  life  and  property  ensue  prd  the 
hostile  le^slation  to  which  railroad  corporations  have  been  subjected. 

Formerly  the  usual  procedure  was  instant  dismissal  for  any  disobedience  or 
violation  of  rules,  no  matter  what  the  provocation  or  the  previous  record  of  the 
employee.  This  was  8upx>osed  to  be  necessary,  although  ofttimes  felt  to  be 
severe,  in  order  to  maintain  the  necessary  discipline  among  the  employees 
of  the  road.  In  more  recent  years  this  method  of  discipline  has  given  way  to 
many  modifications,  and  now  almost  all  the  roads  have  some  plan  by  which 
they  keep  a  pretty  accurate  record  of  each  man  from  the  date  of  his  first  employ- 
ment, and  take  this  into  consideration  in  dealinp^  with  any  charge  against  him  for 
violation  of  rules  other  than  for  the  most  senous  offenses.  Some  of  the  larger 
roads  have  worked  out  for  themselves  a  fairly  complete  system  of  discipline,  in 
which  this  principle  is  recognized.  There  has  oeen,  however,  no  attempt  made  to 
establish  for  all  roads  a  uniiorm  system  of  grading  and  recording  the  work  of  rail- 
road employees,  looking  to  giving  them  merit  and  demerit  marks,  which  shall  be 
uniformly  graded  throughout  the  roads  of  the  country,  and  which  may  form  the 
basis  of  judging  of  the  efficiency  as  well  as  the  inefficiency  of  each  individual 
employee.  Mr.  A.  B.  Stickney,  a  railroad  president,  in  a  paper  entitled  **  A  study 
of  the  principles  and  methods  of  hiring,  disciplining,  and!^  discharging  railway 
employees,"  complains  that  many  able  men  are  weeded  out  of  the  lower  ranks  of 
railroad  employment  by  too  strict  enforcement  of  the  rules  of  discipline  in  a 
period  when  they  were  learning  the  business.  This  has  resulted  in  harm  to  the 
company  as  well  as  injustice  to  the  men,  and  has  prevented  employers  in  many 
cases  from  making  promotions  from  the  ranks  because  of  the  lack  of  suitable  men 
in  the  lower  grades.  The  more  ambitious  oftentimes  take  too  great  risks  in  their 
eagerness  for  service,  and  in  this  way  violate  trifling  rules.  To  quote  from  Mr. 
Stickney 's  paper: 

**  The  greatest  difficulty  is  in  connection  with  those  employees  who  have  to  do 
with  the  movements  of  engines,  cars,  and  trains.  It  grows  out  of  the  rules  in 
regard  to  so-called  discipline  which  are  based  upon  the  absurd  and  impossible 
dogma  that  such  men  must  be  infallible. 

**  While  as  to  all  other  men,  both  in  and  out  of  the  railway  service,  it  is  admitted 
that  *  to  err  is  human,'  and  that  sooner  or  later  every  man  must  and  will  make 
mistakes,  which,  owing  to  the  imperfections  of  human  nature,  must  be  forgiven, 
there  is  uo  forgiveness  for  the  train  man  who  makes  a  mistake.  Under  the  rules 
he  must  not  forget;  he  must  not  allow  any  excitement  to  distract  his  attention; 
he  must  not  fail  to  see  a  signal;  he  must  not  miscalculate  the  momentum  of  his 
train  or  the  distance  to  an  obstruction;  he  must  not  go  to  sleep  on  duty,  even  if 
overworked;  he  must  not  do  anything  which  might  result  in  an  accident. 

**  Such  is  the  theory  of  the  rules,  but  in  practice  he  may  commit  many  of  these 
faults  unless  they  result  in  accident  or  the  employee  makes  himself  disagreeable. 

**  The  usual  x)enalty  for  a  violation  of  rules  which  result  in  a  serious  accident 
is  dismissal  from  the  service;  for  violations  resulting  in  minor  accidents,  depri- 
vation of  employment  and  wa^es  for  a  fixed  time — 10,  30,  or  W  days. 

**  The  enforcement  of  penalties  is  called  *  administering  discipline.'  Discipline 
is  administered  by  all  kinds  of  foremen— generally  the  immediate  superior  of  the 
emx)loyee  who  is  disciplined.  It  is  safe  to  say  that  in  perhaps  a  majority  of  the 
cases  the  discipline  is  administered  summarily,  in  anger,  and  if  the  evidence  of 
the  fault  is  ever  investigated  the  discipline  is  administered  first.  The  rules  do 
not  prescribe  the  measure  of  penalty  which  shall  be  meted  out  to  each  fault,  nor 
even  a  maximum.  The  whole  problem  of  *  making  the  punishment  fit  the  crime ' 
is  left  to  the  administrator,  so  it  sometimes  happens  that  the  highest  penalty  is 
administered  for  a  petty  disobedience,  which  did  not  and  could  no^by  any  possibil- 
ity result  in  an  accident.  ^^^^^^^  ^^  Qq,  ^ 
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*'  When  we  consideT  what  it  means  to  an  employee,  especially  if  he  has  a  family, 
to  be  discharged,  and  thereby  compelled  to  seek  a  new  employer  and  move  his 
family  to  a  distant  home,  especially  in  these  days  when  the  employers  are  few 
and  employees  are  many,  or  when  we  consider  what  it  means  to  an  employee  and 
his  family  for  the  husband  to  be  compelled  to  live  in  enforced  idleness  for  even 
80  or  60  days,  without  taking  into  consideration  the  feeling  which  are  engendered 
by  the  outrageous  injustice  which  is  too  frequently  coupled  with  the  administra- 
tion of  discipline;  and  when  we  consider,  further,  that  under  the  laws  of  our 
country  no  court,  either  the  highest  or  the  lowest,  that  no  judge,  no  matter  how 
learned  or  how  distinguished,  has.the  authority  to  inflict  a  penalty  of  $10  except 
upon  a  written  charge  and  evidence  produced  in  open  court,  and  except,  if 
demanded,  with  the  unanimous  consent  of  a  jury  of  12  men,  it  must  be  admitted 
that  the  autocratic  power  of  administering  such  discipline  and  inflicting  such 
enormous  penalties  is  an  extraordinary  power  and  imposes  grave  responsibilities 
in  its  execution. 

**  I  agree  entirely  with  the  opinion  of  Mr.  GK)orge  R.  Brown  that  as  a  rule  these 
forms  of  punishment  are  as  unjust  and  inhuman  as  they  '  are  unnecessary  and 
mischievous  to  the  interests  of  both  parties.'  '* 

President  Stickney  says  distinctly  that  he  is  arguing  from  the  point  of  view  of 
the  company's  interest,  and  when  he  says  that  no  employee  should  be  discharged 
until  it  has  been  clearly  demonstrated  that  he  is  incompetent,  the  discharge  must 
be  solely  in  the  interest  of  better  service,  and  this  means,  of  course,  that  the  inci- 
dental effect  of  a  discharge  ui)on  other  employees,  while  not  the  primary  reason 
for  discharge,  may  be  taken  into  account.  He  says  also,  "The  impracticable 
use  of  the  discharge  has  been  the  vital  spark  of  all  brotherhood  organizations." 
He  seeks  to  discover  some  remedy  to  prevent  the  use  of  the  arbitrary  discharge 
by  petty  foremen  and  hot-headed  superintendents,  who  have  done  more  to  stir  up 
unpleasant  relations  with  employees  thaji  all  other  factors  in  railway  employ- 
ment combined.  He  protests  against  the  prevailing  custom  which  regards  infrac- 
tion of  rules  relating  to  the  safety  of  trains,  without  reference  to  the  character 
or  record  of  the  man,  as  dischargeable  errors  for  which  there  can  be  no  excuse  or 
explanation.  Sooner  or  later  every  trainman  is  likely  to  commit  one  of  these 
errors,  and  **  It  is  only  a  question  of  time  when  the  most  competent  men  will  be 
discharged."  On  the  other  hand,  a  large  number  of  errors  which  do  not  produce 
serious  accidents  are  evidence  of  incompetency;  thus  a  man  who  commits  a  num- 
ber of  small  errors,  in  which  he  breaks  up  the  proi)erty  of  the  company,  wastes  its 
fuel  and  material,  may  never  be  involved  in  any  great  accident,  but  in  the  long 
run  does  more  damage  to  the  company's  interests  than  one  who  commits  one  of 
the  unpardonable  errors.  A  svstem  or  discipline,  therefore,  which  will  measure 
more  accurately  the  degree  of  fidelity  or  incompetency  which  enters  into  every 
act  of  an  employee  is  the  only  system  scientificaily  justified. 

This  is  the  general  philosophy  underlying  the  Brown  system  of  discipline,  some 
account  of  which  is  given  by  President  Stickney  in  Mr.  George  E.  Brown's  (gen- 
eral superintendent  of  Fall  Brook  Railway,  New  York)  own  language,  as  follows: 

"  For  the  trainmen  we  keep  a  record  book.  This  book  is  never  shown  to  any 
employee,  except  that  page  which  is  his  personal  record. 

**  In  it  I  write  down  a  brief  statement  of  every  irregularity  for  which  a  man  is 
responsible.  This  record  takes  the  place  of  the  '  lay  off '  and  is  dreaded  fully  as 
much.  The  man  goes  to  work  at  once,  and  no  one  but  himself  suffers,  ana  he 
only  in  reputation  at  headquarters. 

**  We  are  very  careful  in  the  selection  of  our  men;  promote  all  our  own  engi- 
neers and  conductors,  and  in  a  few  months  or  a  year  or  two  our  record  tells  us 
whether  they  are  adapted  for  the  business  or  not.  We  have  engineers  who  have 
been  running  here  more  than  25  years  without  a  scratch  of  the  pen  against  them, 
while  others  who  have  been  running  as  many  months  have  quite  a  page  full  of 
irregular  circumstances,  but  down  near  the  bottom  of  such  a  page  can  generally 
be  foxmd  the  words,  *  Discharged — ^incompetent.' 

**  When  a  man  commences  to  make  a  record  (in  the  book)  we  call  him  in  and 
talk  with  him.  He  is  reminded  that  if  this  sets  too  long  we  shall  have  to  con- 
sider him  a  failure  for  our  service,  show  him  nis  weakness,  and  give  hiTn  another 
chance.  But  he  understands  that  it  will  not  be  entirely  for  the  last  offense  that 
he  is  dismissed — the  '  suspended-sentence '  cases  are  agamst  him. 

''With  this  system  the  good  men  are  retained,  developed,  benefited,  and 
encouraged,  and  the  culls  are  got  rid  of  to  the  betterment  of  tne  service  all  round. 

"It  is  well  understood  that  we  do  not  wish  to  retain  in  the  service  men  who 
deliberately  deceive  us  about  mishaps  on  the  road;  we  want  the  *  straight  *  of  every 
matter,  and  we  want  it  at  first  hands.  It  would  be  a  very  lively  detective  who 
could  get  to  my  of&ce  sooner  than  some  of  the  men  who  are  responsible  for  the 
accidents.    If  it  is  not  serious  enough  for  disndssal,  the  matter  is  overlooked  or 
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made  a  matter  of  record,  and  the  man  goes  ont  on  his  regular  mn.    Then  the 

*  misceUaneons  board  *  has  another  object  lesson  on  it. 

**  If  there  is  anything  that  will  stimulate  a  good  man,  who  has  become  careles» 
enongh  to  make  a  lax)se  of  duty  that '  gets  him  in  the  book/  more  than  that  simple 
record,  I  do  not  know  what  it  is;  bnt  when  the  record  is  made  and  the  yictiin 
warned  to  look  ont  and  attend  to  business  in  future,  and  to  take  his  run  out  in 
the  morning,  he  goes  away  with  a  mental  vow  that  he  will  try  and  make  his  services 
satisfactory  in  future.  On  the  contrary,  if  he  reasons  that  the  record  is  an  easy 
way  out  of  his  trouble,  makes  light  of  it,  and  is  frequently  called  on  to  explain 
irre^larities,  it  is  the  best  of  evidence  that  he  should  not  be  retained  in  the 
service  any  longer.  Some  of  the  records  are  years  apart.  In  some  cases  a 
memorandum  is  made,  and  never  an  occasion  given  for  a  second  one. 

''  GkK)d  men  who  have  made  some  little  mistake  are  less  likely  to  do  so  again 
than  men  who  have  not  yet  tried  the  responsibilities  of  running  trains  and 
engines,  or  men  who  are  not  familiar  with  our  road  or  work.  If  the  respon- 
sible officer  takes  such  an  offender  into  his  office,  talks  the  matter  over  dispassion- 
ately, and  tells  him  that  he  is  considered  too  good  a  man  to  be  discharged  for 
incompetency;  that  the  accident  has  cost  so  much,  which  the  company  wiU  stand 
'  this  time,'  but  perhaps  not  the  next;  tell  him  that  this  is  a  matter  of  record  against 
him,  and  if  he  desires  to  remain  in  the  service  these  irregularities  must  not  occur, 
this  has  a  tendency  to  make  better  and  more  successful  railroad  men  of  the  ones 
that  are  naturally  adapted  to  railroad  work,  and  the  *  next  time  '  comes  only  too 
soon  to  the  man  out  of  nis  sphere. 

^  *  There  is  nothing  in  this  to  disgrace  him  among  his  fellows .  nothing  to  make  him 
feel  revengeful  or  maltreated;  but  everything  to  make  him  feel  as  though  he  was 
encouraged  and  helped,  and  that  his  final  success  dei^ended  solely  upon  himself. 
Can  as  much  be  said  of  the  plan  that  disgraces  a  man  among  his  fellows;  that 
takes  the  comforts  and  perhaps  the  necessaries  from  his  home;  that  makes  him  a 
loafer  for  SO  or  60  days,  and  puts  him  in  way  of  temptations  that  he  would  not 
find  at  his  work,  and  that  leaves  him,  in  many  cases,  in  debt  to  the  dealers  who 
furnish  his  family  wit^  supplies? 

"  On  many  roads  there  is  a  great  want  of  cordiality  or  confidence  between  the 
men  and  the  officials  immediately  over  them.  In  too  many  cases  a  suggestion 
from  a  trainman  to  an  officer  would  be  resented  as  an  unwarranted  interference. 
It  seems  to  me  this  is  not  in  the  interest  of  the  railroad  comimny,  however  much 
it  may  enhance  the  dignity  of  the  official— who  is  himself  only  *  one  of  the  hired 
hands  *  with  a  little  more  responsibility. 

'*  I  have  found  suggestions  from  the  men  of  vital  importance  in  matters  of  detail, 
and  every  man  in  the  service  knows  .that  the  rule  and  motto  at  headquarters  is, 

*  Su^estions  are  always  in  order.' 

'*  TrBin  and  engine  men  see  and  know  things  about  the  road  that  an  operative 
officer  could  never  find  out  in  his  office.  At  tneir  suggestion,  we  have  frequently 
made  minor  changes  in  time-tables,  etc.,  and  every  change  has  been  an  improve- 
ment. A  laborer  on  a  section  may  suggest  something  that  will  save  the  company 
hundreds  of  dollars,  and  besides  this,  it  encourages  men  to  think  and  become 
more  interested  in  their  work,  and  feel  at  liberty  to  offer  other  suggestions. 

"  When  a  suggestion  is  made  that  is  considered  impracticable,  the  reason  that 
it  is  so  is  pointed  out,  and  both  the  man  and  the  manager  have  learned  something. 
I  am  sure  that  this  rule  makes  and  keeps  up  a  friendly  feeling  between  the  men 
who  plan  the  work  and  those  who  execute  it. 

'*  Icoads  that  can  afford  to  let  one  department  fight  another,  who  can  afford  to 
have  hundreds  of  employees  disinterested  and  dissatisfied  with  their  work,  who 
can  afford  to  have  the  officers  ' out'  with  the  men,  and  the  men  glad  to  see  any 
hoped  for  improvement  a  failure,  are  few  and  far  between. 

"Every  wreck,  every  accident,  every  mistake,  every  loss  has  taught  its  lesson, 
and  these  are  of  no  less  value  to  the  railroads  and  to  railroad  men  than  the  suc- 
cesses.   I  practice  making  every  mishap  a  lesson  to  every  man  on  the  road. 

'*  It  often  happens  that  an  accident,  or  a  '  close  shave '  for  one,  is  the  best  kind 
of  a  lesson  to  tne  man  who  could  be  blamed;  and  if  he  is  retained  in  the  service, 
he  is  a  more  valuable  man  than  he  would  otherwise  be,  or  one  who  could  be  hired 
to  take  his  place. 

"  I  am  afraid  that  it  would  do  me  no  good,  and  would  do  me  harm,  to  lay  me 
off  for  80  da^rs  for  any  offense;  and  I  am  sure  I  would  do  no  better  when  rein- 
stated than  if  I  had  been  allowed  to  continue  in  the  service.  I  should  feel  as  if 
I  had  been  illtreated;  as  if  my  family  had  been  deprived  of  the  necessaries  and 
comforts  that  my  earnings  afford  them,  and  that  they  were  the  innocent  victims 
of  an  injustice. 
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*^  In  order  to  make  every  accident  and  incident  happening  on  the  road  a  lesson 
to  all  the  trainmen,  I  established  12  years  ago  a  miscellaneoTis  bulletin  board. 

**  On  this  we  post  up  brief  accounts  of  mishaps  and  other  occurrences  on  the 
line,  pointing  out  how  such  trouble  could  be  avoided,  etc.  This  board  is  closely 
scrutinized.  We  do  not  mention  names,  but,  of  course,  the  men  know  *  who's 
who '  in  most  cases.  This  board  has  done  much  to  keep  the  men  on  their  guard, 
prevented  many  accidents,  and  shows  them  how  headouarters  look  at  every  case, 
mstead  of  letting  them  discuss  every  accident  around  tne  roundhouse  and  caboose 
stoves  and  form  their  own  conclusions — no  two  of  which  will  be  alike." 

The  system  was  aimed  first  of  all  at  aboHshine  susx)ensions.  It  is  usually 
spoken  of  as  ''  discipline  without  suspension."  In  tne  first  place,  they  are  costly 
to  the  employee,  and  Mr.  Brown  claims,  and  his  claim  has  been  justified  by  a 
large  number  of  railway  officers,  that  there  is  an  economic  loss  all  around,  while 
on  the  other  hand  the  economic  effects  of  record  discipline  are  good. 

On  the  Fall  Brook  Railway,  which  ox)erates  250  miles  of  railroad  of  single  track, 
and  the  tonnage  for  which  at  the  end  of  1896  was  over  6,500,000  tons,  the  total 
amount  paid  the  trainmen  for  overtime  was  $389,  indicating  that  the  trains  were 
mostly  on  time.  Where  suspension  for  violation  of  rules  is  followed,  the  employee 
feels  that  his  family  is  deprived  of  the  necessaries  and  comforts  of  his  earning, 
and  he  becomes  resentful,  and  disregards  the  real  interests  of  the  company;  while 
on  the  other  hand,  where,  for  a  violation  which  he  could  not  well  avoid,  or  for 
some  misfortune  which  brings  him  a  bad  mark  on  the  record  book,  under  the 
operation  of  the  system  of  discipline  without  suspension,  he  is  at  most  simply 
retarded  in  his  progress  and  feels  that  by  greater  care  in  the  future  he  has  a 
chance  to  clear  his  record. 

On  the  Fall  Brook  Railway  Mr.  Brown  notes  the  following  improvement  in  2 
years  after  the  introduction  of  his  system:  That  the  cost  of  wrecks  and  breaks  of 
all  kinds  to  locomotives  and  cars  not  attributable  to  natural  wear  in  proportion 
to  tonnage  decreased  65  per  cent;  and  the  improvement  in  the  cost  of  supjuies  for 
locomotives  was  over  57  per  cent. 

This  system  has  been  tried  on  the  large  roads  as  well  as  the  small,  it  at  first 
being  maintained  that  it  was  applicable  only  to  small  roads  where  there  was  con- 
siderable personal  supervision  of  the  men.  The  Railroad  Gazette  for  December 
21, 1900,  says  in  an  editorial,  reviewing  a  discussion  of  this  topic  which  took  place 
in  the  Rocky  Mountain  Railway  Club  at  its  October  meeting: 

^*  It  remains  true  that  a  considerable  number  of  large  roads  have  now  had  the 
new  plan  in  force  for  several  years,  and  that  on  those  roads  the  division  superin- 
tendents that  do  not  like  the  plan,  if  there  be  any,  are  so  few  that  nothing  is  heard 
from  them." 

Again  its  editorial  says: 

**  The  chief  reason,  why  so  many  railroad  officers  have  been  convinced  that  sus- 
pensions are  wrong  is  to  be  found  no  doubt  in  the  inherent  illogical  nature  of  the 
practice. 

*'In  suspending  a  man  the  company  is  punishing  itself  directly  for  the  pur- 
pose of  punishing  the  man  somewhat  indirectly.  If  the  man  is  going  to  be  again 
mtrusted  with  his  responsibilities,  what  advantage  is  to  be  secured  by  laying  him 
oflP  for  80  days?" 

Over  57  roads,  embracing  more  than  one-third  of  the  entire  mileage  of  North 
America  have  now  adopted  the  Brovm  system.  The  Louisville  and  Nashville 
announced  on  June  1, 1895,  the  establishment  of  the  system  on  certain  divisions. 
After  5  months  the  results  were  so  satisfactory  that  it  was  extended  to  other 
divisions  of  the  line,  and  at  the  end  of  6  months  announcement  was  made  allow- 
ing  employees  credits  as  follows: 

First.  A  suspension  of  15  days  or  less  charged  against  an  employee  will  be  con- 
sidered canceled  by  a  perfect  record  for  1  year. 

Second.  A  suspension  for  more  than  15  and  not  to  exceed  80  days  will  be  con- 
sidered cleared  by  a  perfect  record  for  2  years. 

Third.  Suspensions  amounting  to  more  than  80  days,  not  to  exceed  60  days, 
will  require  3  years*  clear  record  for  their  cancellation. 

Fourth.  Suspension  in  excess  of  60  days  occurring  in  a  period  of  1  year  will 
call  for  the  special  consideration  of  the  board. 

Fifth.  A  complimentary  bulletin  will  be  issued  every  12  months  in  the  pre- 
scribed manner,  giving  the  employees  who  have  a  perfect  record  for  1  year  a 
special  credit. 

Sixth.  Acts  of  heroism  and  loyalty  will  call  for  special  mention  and  considera- 
tion by  the  board. 
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This  system  has  been  tried  with  good  success  on  the  Southern  Pacific,  where  it 
was  put  in  operation  July  16,  1896.  The  general  manager,  Mr.  Kruttschnitt, 
presents  the  following  reports  exhibiting  the  results  by  6  month  periods  from 
January  1,  1898,  to  June  30,  1900,  as  follows: 

Discipline  by  record  system ,  6  months  ending  June  SO,  1900, 

[Southern  Paciiic  Ck>mpany.] 


Total  number  of  employees: 

Subject  to  dlsc'lpiinc  by  record- 
Pacific  Hysti'iii 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30, 1900 , 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30,  ls»9 

Total  6  months  ending  Dec.  31, 1S98 

Total  6  months  ending  June  30, 1898 

With  a  clean  record- 
Pacific  system , 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30, 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30, 1S99 

Total  6  months  ending  Dec.  31, 1898 

Total  6  months  ending  J une  30, 1898 

C!ommended— 

Pacific  system 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30. 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  Juno  30. 1899 

Total  6  months  ending  Dec.  31, 1898 , 

Total  6  months  ending  June  30, 1898 

Disciplined  (see  detail  below)— 

Pacific  system 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30. 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30. 1899 

Total  6  months  ending  Dec.  31 ,  1898 

Total  6  months  ending  June  30, 1898 

Total  amount  of  wages  saved  to  employees,  represented  by  total  number  of 
days  8iL<ipended  by  record: 

Pacific  system , 

Atlantic  system , 

Lines  in  Oregon 

Total  6  months  ending  June  30, 1900 

Total  6  months  ending  Dee.  31, 1899 ." , 

Total  6  months  ending  June  30, 1899 , 

Total  6  months  ending  Dec.  31 ,  1898 , 

Total  6  months  ending  June  30, 1898 

Total  saving  lor  2^  years  since  system  went  into  effect 


145 
166 
25 


431 
331 
261 
153 


1,025 
840 
154 


1,519 
1,810 
1,522 
1,293 
1,229 


$36,179.76 
13,867.48 
5,566.09 


55,613.33 
70,946.56 
60,73L58  I 
51.329.99  I 
43,984.87  I 


2.1 
5.7 
8.S 


8.2 
4.8 
8.5 
2.7 
1.7 


14.9 
11.7 
20. 0 


14.4 
17.9 
16.0 
18.5 

13.8 


282,605.88 
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Mr.  Kruttschuitt  has  also  tabulated  the  causes  for  which  employees  have  been 
disciplined  and  the  causes  for  which  they  have  been  discharged,  as  well  as  the 
numbers  in  each  category  in  the  very  interesting  tables  which  follow: 

Detail  of  employees  disciplined, 
[Southern  Pacific  Company.] 


Six  months  ending  June  80, 1900. 

Previous 

Cause 

Repri- 
mand- 
ed. 

Suspended  by  record  (days). 

Dis- 
charg- 
ed. 

Total. 

annual 

6 

10 

16 

20 

30 

40 

60 

60 

average. 

Intemperance 

0 
2 

1 
1 

16 

46 
20 

88 
7 
5 

7 

29 

10 

1 
1 
0 
0 

0 
0 
0 
0 

0 

1 
4 

26 

1 
1 

1 

1 

0 

0 
0 
0 
0 

0 
4 
0 
0 

10 

99 
104 

183 
60 
10 

31 

51 

23 

0 
0 
0 
0 

0 
0 
0 
2 

15 

34 
31 

77 
26 

1 

3 
16 
5 

7 

1 
0 
0 

0 

1 
0 
0 

1 

13 
8 

18 
3 
0 

2 

11 

3 

1 
1 
0 
0 

0 
6 
2 
0 

16 

21 
35 

48 
7 
2 

1 

4 

2 

0 

1 
0 
0 

0 
3 
0 

1 

0 

1 
2 

1 
0 
0 

0 

0 

0 

0 
0 
0 
0 

0 
3 
0 
3 

0 

1 
0 

0 
0 
0 

0 

0 

0 

0 
0 
0 
0 

1 
3 
1 
7 

0 

1 
6 

14 
1 
0 

0 

0 

0 

0 
0 
0 
0 

77 
26 
0 
21 

2 

18 
7 

84 
8 
2 

1 

0 

0 

10 
0 
6 

1 

78 
47 
4 
86 

59 

285 
217 

489 
103 
21 

a  47 

112 

43 

19 
4 

5 

1 

67 

Insubordination 

Improper  train  dispatching. 
Overlooking  train  orders  . . . 
Failure  to  give  or  obey  sig- 

45 

7 
59 

70 

Negllgence  causing  damage 
toproperty: 
improper  handling  of 
trains 

312 

Other 

187 

other  negligence  and  neg- 
lect of  duty 

427 

Failure  to  report  for  duty. . . 
Failure  to  report  accidents. . 
Carelessness  in  making  re- 
ports   

127 
19 

41 

Improper  billing  and  han- 
dling of  freight 

71 

Carrying    freifht   over  or 
short  of  destination 

Carrying  passengers  without 
leave  or  transportation  . . . 

Incivility  to  patrons 

Dishonesty 

40 

16 
3 
8 

Services  unsatisfactory 

1 

Total,  6  months  end- 
ing June  30, 1900 ... . 
Total,  6  months  ending— 
Dec.81,1899 

238 

191 
136 
187 
257 

35 

27 
58 
23 

82 

666 

780 
696 
500 

378 

218 

230 
192 
160 
138 

62 

73 

87 
.75 
61 

144 

180 
138 
156 
124 

8 

9 
4 

10 
5 

7 

5 

1 
0 
2 

34 

67 
41 
28 
37 

212 

268 
208 
184 
216 

a  1,519 

1,810 

1,561 

61.326 

61,292 

1,497 

June30,1899 

Dec.  31,1898 

June  90, 1898 

aIncliideH  I  reduced  in  rank. 

I  o — VOL  xvn — 01- 


6  Includes  3  reduced  In  rank. 
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Detail  of  employees  discharged  {included  in  statement  of  employees  discipUned). 
[Southern  Pacific  Railway.] 


Total  number  of  dis-     |  Discharges  per  1,000  employees  sub- 
chaisred  employees.  jeet  to  aiacipline  by  record. 


Cause. 


Intemperance 

In.«nibordinatlon 

Improper  train  dispatching 

Overlooking  train  ordew 

Failure  to  give  or  obey  signalti 

Negligence  causing  damage  to  prop- 
erty: 

Improper  train  handling 

Other 

Other  negligence  and  neglect  of  duty. 

Failure  to  report  for  duty 

Failure  to  report  accidents 

CarelnwnesH  in  making  reporto 

Improper  billing  ana  handling  of 
freight 

Carr>Tng  pfuwengers  without  leave  or 
transportation 

Incivility  to  patrons 

Dishonesty 

Services  unsatisfactory : 


!ra    -«  j  ,i^fl    sa    -fl  '  i Previous 

II      8||Total.l||      g|      11     Total. '«e^";j-- 
'  *^  =^    3o  '  fi  5?    5  "     2o  ,  average. 


Total,  6  months  ending  June 

30,  1900 

Total  6  months  ending- 
December  81, 1899 

June80,1899 

December  81, 1898 

June  80, 1898 


77 

7.5 

26 

3.6 

0 

0.0 

21 

2.8 

2 

0.2 

I 


6.2  14.8 

0.4  1.8 

0.0  I  0.0 

1.7  0,0 

0.0  I  1.3 
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J.  Kruttschnitt, 
Fourth  Vice-Premdent  and  Oeneral  Manager. 

San  Francisco,  Avguat  SI,  1900. 

An  an  illnstration  of  the  adaptability  of  the  Brown  system  to  all  conditions,  it 
is  interesting  to  note  some  of  the  modifications  introduced  on  different  roads. 

General  Superintendent  Potter,  for  example,  of  the  Long  Island  Railroad, 
abolished  suspension  2  years  ago  and  now  announces  that  hereafter  credit  marks 
will  be  given  for  continuous  satisfactory  service;  two  credit  marks  will  be  entered 
for  each  half  year,  and  one  such  mark  will  offset  two  debit  marks  of  the  value  of 
a  10  days'  suspension.  Thus  an  employee  with  a  clear  record  for  6  months  would 
not  be  punished  at  all  for  acts  which  under  the  old  plan  would  have  laid  him  off 
for  40  days;  he  would  simply  be  deprived  of  his  accumulated  record.  This  is  an 
extension  of  the  plan  of  awarding  credit  marks  for  heroism,  fidelity,  and  other 
causes  which  are  necessarily  few  and  far  between. 

Perhaps  Mr.  Potter^s  terms  are  too  lenient,  but  the  move  is  a  step  in  the  right 
direction  if  the  Brown  system  is  to  be  logiciJly  developed.  Other  roads  require  a 
longer  period  of  time  to  offset  demerits.  Thus  the  Southern  Pacific  requires  a 
whole  year  of  good  service  to  cancel  80  days'  demerits,  and  2  years  are  required 
for  the  same  purpose  by  the  Louisville  and  Nashville. 

The  objects  of  the  system  of  discipline  by  record,  as  summarized  by  Mr.  Brown 
himself,  are  as  follows: 

(1)  To  secure  a  higher  state  of  efficiency.  Strict  discipline  is  essential  to  suc- 
cessful operation;  no  continuous  service  performed  by  man  can  be  perfect,  but  a 
high  state  of  discipline  and  a  careful  selection  of  men  will  produce  a  hign  class 
of  service,  and  successful  operation  will  be  the  result. 

(2)  To  avoid  loss  of  time  and  wages  of  emplovees,  resulting  in  possible  suffering 
of  those  dependent  upon  their  earnings,  as  well  as  demoralization  of  employees 
by  enforced  idleness. 

(8)  To  avoid  unnecessary  severity  in  the  dismissal  of  an  eniployee,  or  requiring 
him  to  serve  an  actual  suspension  for  a  single  offense,  that  does  not  injuriously 
reflect  upon  his  reputation,  conduct,  capacity,  or  future  usefulness  in  the  service. 


Digitized  by  VjOOQIC 


DISGHABGE,  PROMOTION,  AND   DISCIPLINE.  803 

(4)  To  remove  the  false  bat  too  common  impression  in  the  minds  of  employees 
who  have  served  actual  suspensions,  that  the  amount  lost  to  them  in  wages  is  a 
payment  to  the  comi>any  for  the  loss  and  trouble  caused  it  and  that  in  the  future 
settlements  can  be  made  in  the  same  manner. 

(5)  To  avoid  frequent  service  changes  by  considering  each  case  of  an  erring 
emplovee  on  its  merits,  weighing  his  character,  previous  record,  and  future 
availabilty,  without  regard  to  i>arallel  cases  of  other  employees. 

f  6)  To  advance  the  education  of  employees  through  the  mediimi  of  bulletin 
notes,  enabling  them  to  avoid  the  mistakes  made  by  others. 

(7)  To  establish  in  the  service  a  feeling  of  security  in  the  confidence  that  faith- 
ful service  will  be  recognized  and  rewarded  by  unmterrupted  employment,  and 
the  certainty  that  reward  and  promotion  will  not  follow  indifferent  service. 

(8)  To  raise  the  self-respect  of  employees  and  unite  them  more  closelv  to  the 
company  by  removing  the  element  of  force  and  relieving  them  of  the  public  dis- 
grace attached  to  the  actual  service  of  suspension. 

The  following  circulars,  by  which  the  system  was  announced  to  the  employees 
of  the  transportation  departments  of  certain  divisions  of  the  Illinois  Central  Bail- 
road,  will  illustrate  the  manner  in  which  most  of  the  roads  have  announced  to 
their  men,  its  adoption  and  the  necessary  changes  in  the  rules  where  it  has  sup- 
planted the  older  system  of  suspension: 

Chicaoo,  February  t6, 1898, 
To  employees  of  the  transportation  department y  Misaiesippi,  Louieiana,  Memphis ^ 

and  Louieviue  divisions: 

The  system  of  ''  discipline  by  record  "  will  be  extended  to  and  take  effect  upon 
the  Mississippi,  Louisiana,  Memphis,  and  Louisville  divisions  of  this  road  March 
1, 1898,  when  suspension  of  empjloyees  from  duty  with  consequent  loss  of  time  will 
be  discontinued.  Discipline  will  be  maintained  by  reprimand,  book  suspension, 
or  by  dismissal  from  the  service. 

Reprimands  will  be  noted,  as  well  as  suspensions,  for  a  given  number  of  days, 
although  no  actual  suspension  is  served  by  the  employee  at  fault. 

An  individual  account  will  be  opened  March  1, 1808,  with  each  man,  in  a  book 
kept  especially  for  the  purpose  in  the  office  of  the  superintendent  of  each  division. 
An  entry  will  be  made  in  this  book  for  every  case  of  neglect  of  duty,  violation  of 
the  rules  or  of  good  practice,  accidents,  improper  conduct,  etc. ,  with  the  discipline 
determined  ux>on  by  the  superintendent  or  by  the  board  of  inquiry. 

Good  judgment  in  emerpencies,  acts  of  heroism,  loyalty  to  the  service,  and  other 
meritorious  conduct  will  be  made  matter  of  record  and  eiven  full  consideration 
in  determining  the  standing  of  the  employee.  The  record  will  also  l3S  taken  into 
account  when  the  question  of  promotion  m  the  service  is  under  consideration. 

A  perfect  record  will  be  one  against  which  no  unfavorable  entry  has  been  made. 
A  clear  record  is  one  on  which  unfavorable  entries  have  been  extinguished. 

Any  employee  may  examine  his  own  record  at  the  superintendent's  office  during 
business  hours,  but  the  record  book  will  not  be  open  to  others  except  division  and 
general  officers  of  the  company.  If  not  practicable  for  an  employee  to  visit  the 
office,  a  transcript  of  his  record  will  be  sent  to  him  ux)on  application. 

No  reprimand  or  suspension  will  be  noted  against  an  employee's  record  without 
written  notice  to  him. 

No  suspension  will  be  made  for  a  period  of  less  than  5  nor  more  than  60  days. 

Reprimands  and  suspensions  placed  against  the  record  of  an  employee  will  be 
extinguished  by  satisfactory  service  for  various  periods  as  follows: 

(a)  A  reprimand  will  be  extinguished  by  a  clear  record  of  8  months. 

(b)  Five  days  of  suspension  will  be  extinguished  by  a  clear  record  of  6  months. 
(cj  Ten  days  of  suspension  will  be  extinguished  by  a  clear  record  of  9  months, 
(a)  Thirty  days  of  suspension  will  be  extinguished  by  a  clear  record  of  1  year, 
(e)  Sixty  days  of  suspension  will  be  extinguished  by  a  clear  record  of  18  months. 
An  accimiulation  of  reprimands  or  suspensions  upon  the  record,  showing  that 

the  employee  is  not  a  desirable  man  for  the  service,  will  justify  special  conmdera- 
tlon  by  board  of  inquiry,  and  the  employee  named  may  be  dismissed,  although  he 
may  not  have  committeid  any  single  offense  that  would  warrant  such  action  being 
taken. 

Disloyalty,  dishonesty,  desertion,  intemperance,  immorality,  insubordination, 
incompetency,  willful  neglect,  gross  carelessness,  inexcusable  violation  of  rules 
resulting  in  endangering  or  destroying  company  property,  making  false  reports 
or  statements,  or  concealinflr  facts  concerning  matters  under  investigation  will, 
as  heretofore,  subject  the  offender  to  dismissal. 

No  change  will  be  made  in  the  existing  practice  of  consideration  of  offenses  by 
board  of  inquiry;  and  ordinarily  no  action  will  be  taken  until  investigation  is 
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completed.    In  cases  of  intoxication  on  duty,  insubordination,  or  of  vicious  con- 
duct, employees  w*.ll  be  taken  out  of  the  service  pending  final  decision. 

Superintendents  will  issue  bulletins  from  time  to  time,  posting  the  same  at  dis- 
trict and  division  terminals.  These  bulletins  are  intended  to  be  educational. 
Thev  will  give  a  brief  account  of  each  case  which  has  resulted  in  discipline,  stat- 
ing how  the  trouble  or  damage  could  have  been  avoided — omitting  names  of  the 
persons  at  fault.  Employees  are  enjoined  to  study  these  bulletins  with  care,  that 
they  may  profit  by  the  experience  of  others. 

This  system  of  discipline,  it  is  hoped,  will  prove  of  mutual  advantage  to  the 
company  and  its  emplovees.  Those  guiltjr  of  offenses  not  requiring  dismissal  will 
not  suffer  loss  of  time  beyond  that  required  for  investigation,  and  will  be  given 
an  opx)ortunity  by  subsequent  good  service  to  clear  their  records. 

The  ox>eration  of  the  system  should  engender  a  feeling  of  security,  in  the  confi- 
dence that  faithful  service  is  recognized  and  will  be  rewarded  by  uninterrupted 
employment  and  the  certainty  that  reward  and  promotion  will  not  follow  indif- 
ferent service. 

The  company  expects  the  system  to  promote  harmony  and  to  stimulate 
employees  to  an  ecumest  cooperation  with  its  officers  in  attaining  a  more  efficient 
service. 

A.  W.  Sullivan, 
General  Superintendent 

There  are  many  sigjns  that  the  railway  corporations  are  being  forced  to  take 
every  precaution  against  the  employment  of  mcompetent  men,  and  that  they  are 
becoming  more  severe  in  their  regulations  concerning  the  conduct  of  their 
employees.  In  view  of  the  strict  accountability*  to  which  the  corporations  are 
held  when  accidents  occur  through  their  men,  renewed  effort  has  oeen  made  of 
late  on  the  Vandalia  Line  and  also  on  other  lines  to  weed  out  the  employment  of 
any  men  who  use  intoxicants  at  all.  In  the  last  year  an  ordei  issued  by  the 
Southern  Railway  system  in  South  Carolina  declares  that  all  employees  that 
smoke  cigarettes  must  cease  to  do  so  or  lose  their  positions,  and  that  m  the  future 
no  one  will  be  engaged  by  the  road  who  is  a  cigarette  smoker. 

The  Atlanta  Division  of  the  Southern  Railway  has  also  the  same  rule,  which  is 
based  on  the  ground  that  the  habitual  cigarette  smoker  is  untrustworthy.  The 
brotherhoods  cooperate  with  the  corporations  in  discouraging  the  use  of  intoxi- 
cating liquors  by  their  members,  and  lend  their  aid  in  anything  that  tends  to 
improve  the  moral  conduct  of  the  railroad  men. 

The  question  of  discharge  has,  however,  other  aspects  than  those  provided  for 
in  a  system  of  discipline  bv  record  and  in  general  regulations  for  tne  improve- 
ment of  the  labor  force.  It  involves  a  discussion  of  some  of  the  most  jwrplex- 
ing  le^al  and  economic  questions  relating  to  the  right  of  discharge  from  what  is 
essentially  more  than  an  ordinary  form  of  employment.  This  question  will  be 
taken  up  m  the  next  section. 
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$  9.  THB  BL ACKLISTINO  OF  RAH. WA7  BMPLOTBBS— THB  COBffMON 
AND  8TATUTB  LAW  CONCBRNINO  THB  RIGHT  TO  QUIT  WORK 
AND  TO  8TRIKB. 

The  question  of  blacklisting  of  railroad  employees  relates  primarily  to  the  prac- 
tice of  some  roads  of  keeping  a  list  of  employees  discharged  for  serious  offenses 
and  of  sending  such  a  list  to  other  employers  of  the  same  class  of  labor,  with  a 
view  to  preventing  such  discharged  employees  from  obtaining  employment 
elsewhere. 

It  is  asserted  by  many  witnesses  before  the  Industrial  Commission  (see  Vol.  IV , 
Transportation,  Digest  of  Evidence  and  General  Index)  that  such  practice  has 
been  quite  common  in  the  past,  although  most  railroad  officials  claim  that  it  is 
now  entirely  done  away  with,  especiallv  since  the  passage  of  the  United  States 
arbitration  act  of  1898,  which  made  it  illegal.  It  is  a  point  upon  which,  however, 
railroad  employees  feel  very  bitterly.  It  is  very  easy  for  a  discharged  employee, 
who  finds  it  difficult  to  get  work  because  he  does  not  have  a  satisfactory  recom- 
mendation from  his  last  employer,  to  imagine  that  that  emplover  is  working 
aggressively  to  prevent  him  from  obtaining  employment,  even  when  that  is  not 
the  case.  Such  a  supposition  is  perfectly  natural,  and  undoubtedly  much  of  the 
feeling  that  exists  among  railroad  employees  as  to  the  prevalence  of  blacklisting 
is  due  to  such  figments  of  imagination.  The  president  of  a  prominent  railroad, 
who  has  been  connected  with  a  large  number  of  railroads  in  aifferent  parts  of  the 
United  States,  who  himself  was  accused  of  having  written  a  letter  of  recommen- 
dation upon  a  sheet  of  water-marked  paper,  which  was  supposed  to  be  notice  to 
his  fellow  railroad  officers  that  his  words  of  general  commendation  were  to  be 
taken  with  an  opposite  meaning,  was  as  much  astonished  to  see  the  evidences  of 
water-mark  in  the  paper  as  those  to  whom  it  was  shown  for  the  first  time  as  pos- 
itive evidence  of  a  conspiracy  against  an  innocent  workingman.  The  fact  that 
such  stories  circulate  at  par  value  amon^  railroad  employees  is  sufficient  indi- 
cation that  the  subject  needs  investigation,  if  for  no  other  reason  than  to  show 
clearlv  the  unreasonableness  of  such  suppositions.  No  one  will  deny,  however, 
that  tnere  is  the  x>ossibili1^  of  serious  injury  being  inflicted  through  the  blacklist. 

A  corporation  has  an  undoubted  right  to  discharge  an  employee  for  any  cause  that 
it  deems  sufficient,  even  if  it  be  merely  because  such  employee  has  sympathized 
with  interests  inimical  to  the  corporation,  or  because  he  nas  joined  a  labor  orga- 
nization, or  has  taken  part  in  a  strike,  direct  or  syinpathetic.  The  workingman, 
on  the  other  hand,  has  the  undoubted  right  to  strike,  to  ouit  work,  to  sever  his 
connection  with  the  corporation,  for  any  cause  he  deems  sufficient.  The  coriwra- 
tion,  however,  insists  that  the  man  who  strikes  shall  not  interfere  with  its  right 
to  employ  other  men  in  his  place;  and  the  employee  has  an  equal  right  to  insist 
that  tne  corporation  shall  not  interfere  with  his  seeking  employment  elsewhere. 
These  rights  are  mutual  and  equal,  and  the  courts  will  sustain  them. 

The  difficulty  discussed  under  the  head  of  ''  Blacklisting  "  has  arisen  very 
largely  since  the  Chicago  strike  in  1894.  Many  of  the  men  who  participated  in 
that  organized  movement  against  the  railroads  of  the  country  found  great  diffi- 
culty in  securing  employment  anywhere,  and  charges  of  blacklisting  were  very 
frequent  and  probably  not  entirely  unfounded.  Mr.  William  J.  Strong,  in  his 
testimony  before  the  commission  (Volume  IV,  page  503),  has  reviewed  at  consid- 
erable length  the  history  of  some  of  the  strongest  cases  of  alleged  blacklisting. 
It  is  not  necessaiy  to  add  here  anything  to  his  statement.  It  states  clearly  the 
opinions  of  the  most  radical  railroad  employees.  If  they  are  well  founded,  the 
remedies  for  such  illegal  use  of  the  blacklist,  or  for  the  abuses  charged,  are,  under 
the  common  law,  uncertain.  Mr.  F.  J.  Stimson,  in  his  Handbook  of  the  Labor 
Laws  of  the  United  States,  says  that  it  is  didBcult  for  a  person  injured  by  a  boy- 
cott, blacklist,  or  conspiracy,  whether  employer  or  employee,  to  get  redress  in 
the  criminal  courts,  and  hence  the  i)opularity  of  the  remedy  given  under  courts 
of  equity  known  as  the  injunction.  He  seems  to  think  that  criminal  courts 
might  construe  an  exchange  of  blacklists  to  be  an  unlawful  combination,  but  in 
view  of  the  uncertainty  of  judicial  procedure  in  this  direction  17  States  and  1 
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Territory  ^  have  passed  statutes  forbidding  blacklisting,  by  which  is  meant  the 
exchange  of  a  list  of  employees  against  whom  an  employer  nas  a  complaint,  with 
other  employers,  for  tne  purpose  of  preventing  tnem  from  employing  such 
employees.  North  Dakota  and  Utah  are  the  only  States  which  pronibit  such  an 
oxcnange  of  blacklists  between  corporations  by  constitutional  enactment.  Iowa, 
Indiana,  Wisconsin,  Alabama,  Virginia,  Montana,  and  Georg^ia  malce  it  a  penal 
offense  willfully  to  prevent  discharged  employees  from  obtaining  new  situations. 
The  Florida  and  G^rgia  laws  apply  only  to  corporations.  The  Virginia  law  pro- 
vides a  penalty  for  any  ''  corporation,  manufacturer,  or  manufacturing  com- 
pany" using  the  blacklist.  The  laws  of  all  the  other  States  mentioned  apply  to 
all  classes  of  employers.  In  Illinois  and  Minnesota  it  is  the  conspiracy  or  comU- 
nation  of  two  or  more  persons  to  use  the  blacklist  that  is  declared  unlawful.*  Indi- 
ana, Montana,  and  G^rgia  have  also  required  by  statute  the  employer  to  fur- 
nish the  employee  with  a  written  statement  of  the  cause  of  his  discharge, 
although  this  feature  of  the  Georgia  law  has  been  declared  unconstitutional. 
The  case  was  one  in  which  a  man  by  the  name  of  Wallace,  who  was  employed 
July  9, 1893,  bv  the  Geor^a,  Carolina  and  Northern  Railway  Compan]^  as  chief 
car  inspector,  brought  smt  to  recover  |6,000  damages  because  he  was  mscharged 
while  performing  his  duties  on  August  12, 1892,  and  on  August  18  made  a  written 
reauest  for  a  specific  statement  in  writing  of  the  reasons,  which  request  was 
duly  delivered  to  the  local  agent  of  the  company,  and  brought  no  reply  within 
the  next  20  days.  The  suit  was  dismissed  by  the  city  court  of  Atlanta,  and  the 
judgment  affirmed  by  the  Georgia  supreme  court,  June,  1894,  which  declared  the 
act  unconstitutional.    The  argument  of  the  decision  was  as  follows: 

"  The  public,  whether  as  many  or  one,  whether  as  a  multitude  or  a  sovereignly, 
has  no  interest  to  be  protected  or  promoted  by  a  correspondence  between  dis- 
charged agents  or  employees  and  their  late  employers,  designed  not  for  public 
but  for  private  information,  as  to  the  reasons  for  discharges  and  as  to  the  import 
and  authorship  of  all  complaints  or  communications  which  produced  or  suggested 
them.  A  statute  which  undertakes  to  make  it  the  duty  of  incorporated  rauroad, 
express,  and  telegraph  companies  to  engage  in  correspondence  of  this  sort  with 
their  discharged  agents  and  employees,  and  which  subjects  them  in  each  case  to 
a  heavy  forfeiture  under  the  name  of  damages  for  failm^  or  refusing  to  do  so,  is 
violative  of  the  general  private  right  of  silence  enjoyed  in  this  State  by  all  per- 
sons, natural  or  artificial,  from  time  immemorial,  and  is  utterly  void  and  of  no 
effect.  Liberty  of  speech  and  of  writing  is  secured  by  the  Constitution,  and  inci- 
dent thereto  is  the  correlative  libertv  of  silence,  not  less  important  nor  lees  sacred. 
Statements  or  communications,  oral  or  written,  wanted  for  private  information 
can  not  be  coerced  by  mere  legislative  mandate  at  the  wiU  of  one  of  the  i>artie8 
and  against  the  will  of  the  other.  Compulsory  private  discovery,  even  from  cor- 
porations, enforced  not  by  suit  or  action  but  by  statutory  terror,  is  not  allowable 
where  rights  are  under  the  guardianship  of  due  process  of  law. 

*'  It  follows  from  the  foregoing  that  tne  act  of  October  21, 1891,  entitled  'An  act 
to  require  certain  corporations  to  give  their  discharged  employees  or  agents  the 
causes  of  their  removal  or  discharge  when  discharged  or  removed,*  is  unconstitu- 
tional, and  that  an  action  founded  thereon  for  the  recovery  of  $6,000  as  penalty 
or  arbitrary  damages,  fixed  by  the  statute  for  noncompliance  with  its  mandates, 
can  not  be  supported." * 

In  Iowa,  Missouri,  Montana,  G^rgia,  and  CaUfomia  blacklists  are  especiaUy 
prohibited  eo  nomine. 

The  language  of  the  constitutional  enactment,  In  article  16.  section  4,  in  the 
constitution  of  Utah,  adopted  November  5, 1896,  is  as  follows:  *'  The  exchange  of 
blacklists  bv  railroad  companies  or  other  corporations,  associations,  or  persons,  is 
prohibited.*^ 

The  constitution  of  North  Dakota  (sec.  28,  Art.  I)  declares:  "  Every  citizen  of 
this  State  shall  be  free  to  obtain  employment  wherever  possible,  and  any  person, 
corporation,  or  agent  thereof  maliciously  interfering  or  hindering  in  any  way 
any  citizen  from  obtaining  or  enjoying  employment  already  obtained  from  any 
other  corporation  or  person  shall  be  deemed  guilty  of  a  misdemeanor;"  and  sec- 
tion 212  or  article  17  of  the  constitution  of  North  Dakota  reads:  **  The  exchange 
of  blacklists  between  corporations  shall  be  prohibited." 

The  constitution  of  Utah,  in  section  19  of  article  12,  in  addition  to  article  16, 
section  4,  already  quoted,  contains  also  a  general  guaranty  of  freedom  to  obtain 

1  Alabama,  Colorado,  Connecticut.  Florida,  Georsia,  Illinoifi,  Indiana,  Iowa,  Minnesota,  Hiarourl, 
Montana,  Nevada,  North  Dakota,  Utah,  Virginia,  Wisconsin,  Washington,  and  Oklahoma. 

*The  main  proYifdonfl  of  these  laws  will  be  found  quoted  in  an  article  by  Mr.  S.  D.  Fessenden  in 
the  IT.  S.  Labor  Bulletin,  January,  1900,  pp.  7-18. 

*See  Southeastern  Reporter,  vol.  22,  p.  ^9;  also,  U.  8.  Bulletin  of  Labor,  Vol.  I,  Pv4iQ8.  j 
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employment  similar  to  that  of  section  2S,  Article  I,  of  the  constitution  of  North 
Dakota. 

The  laws  of  the  United  States  relating  to  blacklisting  are  contained  in  a  single 
Federal  statute  enacted  by  Congress,  being  part  of  the  general  arbitration  act, 
chapter  tS70  of  the  acts  of  1897-98,  and  referring  only  to  certain  employers. 
Sections  1  and  10  of  the  act  referred  to  cover  the  subject  in  question,  and  read  as 
follows: 

'•Section  1.  The  provisions  of  this  act  shall  ai^ly  to  any  common  carrier  or 
carriers  and  their  officers,  agents,  and  employees,  except  masters  of  vessels  and 
seamen,  as  defined  in  section  4612,  Revised  Statutes  of  the  United  States,  engaged 
in  the  transportation  of  passengers  or  property  wholly  by  railroad,  or  pwrtly  by 
railroad  and  partly  by  water,  for  a  continuous  carriage  or  shipment  from  one 
State  or  Territory  in  the  United  States  or  the  District  of  Columbia,  to  any  other 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  from  any 
place  in  the  United  States  to  an  adjacent  foreign  country,  or  from  any  place  in 
the  United  States  through  a  f orei(<n  country  to  any  other  place  in  the  United 
States.  The  term  *  railroad  *  as  usea  in  this  act  shall  include  all  bridges  and  fer- 
ries used  or  operated  in  connection  with  any  railroad,  whether  owned  or  operated 
under  a  contract,  agreement,  or  lease;  and  tne  term  '  transportation '  shall  include 
all  instrumentalities  of  shipment  or  carriage.  The  term  '  employees '  as  used  in 
this  act  shall  include  all  persons  actually  engaged  in  any  capacity  in  train  opera- 
tion or  train  service  of  any  description,  and  notwithstanding  that  the  cars  upon 
or  in  which  they  are  employed  may  be  held  and  operated  by  the  carrier  under 
lease  or  other  contract:  Provided,  however.  That  this  act  shall  not  be  held  to  apply 
to  employees  of  street  railroads  and  shall  apply  only  to  employees  engaged  in 
railroad  train  service.    *    *    * 

"  Sec.  10.  Any  employer  subject  to  the  provisions  of  this  act,  and  any  officer, 
agent,  or  receiver  of  such  employer  »  »  »  who  shall,  after  having  discharged 
an  employee,  attempt  or  conspire  to  prevent  such  employee  from  obtaining  employ- 
ment, or  who  shall,  after  the  quitting  of  an  employee,  attempt  or  conspire  to  pre- 
vent such  employee  from  obtaining  employment,  is  hereby  declared  to  be  gnilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  the  United  States 
of  competent  jurisdiction  in  the  district  in  which  such  offense  was  committed 
sliall  be  punished  for  each  offense  by  a  fine  of  not  less  than  one  hundred  dollars 
and  not  more  than  one  thousand  dollars." 

This  legislation  has  been  effective  in  preventing  a  recurrence  of  some  of  the 
worst  abuses  of  blacklisting  as  it  formerly  existed;  and  it  is  the  opinion  of  most 
of  the  witnesses,  both  those  representing  the  railroad  corporations  and  those  rep- 
resenting organizations  of  railroad  employees,  which  have  appeared  before  the 
Industrial  Commission,  that  this  legislation  is  sufficient— at  least  if  it  is  made  gen- 
eral—to  check  open  blacklisting;  but  the  grand  chiefs  of  the  leading  railway  or&rs, 
in  replying  to  the  schedule  of  inquiries  concerning  railway  labor,  asked  that  the 
national  arbitration  law  of  June  1, 1898,  be  strengthened  and  reenforced,  and  that 
the  penalties  for  blacklisting  be  made  sufficiently  strong  to  entirely  stop  the  secret 
practice  by  making  the  fear  of  the  penalty  outweigh  the  desire  to  violate  the  law. 

The  real  difficulty  which  it  is  sought  to  remedy  by  legislation  reaches  down  to 
the  roots  of  the  conflict  between  labor  and  capital,  employer  and  employee,  which 
has  always  been  an  unequal  struggle  whenever  the  question  of  protecting  the 
acknowledged  rights  of  both  parties  was  concerned.  In  railroad  employment,  for 
example,  a  man  upon  leaving  his  work,  on  account  of  discharge  for  cause,  or 
where  the  road  no  longer  needs  his  services,  or  because  he  desires  voluntarily 
to  quit  his  work — ^in  all  such  cases  it  is  customary  for  the  employee  to  ask 
for  a  clearance  paper  on  which  is  certified  the  lenoth  of  time  he  has  been  in 
the  employ  of  the  corporation,  the  kind  of  work  that  he  has  done,  and  the  reasons 
for  quitting  the  service.  Upon  seekinjB^  reemployment  he  is  asked  to  dex>osit 
this  clearance  paper  with  his  application  blank,  and  usually  he  can  not  get 
employment  without  first  securing  the  clearance  from  the  last  road  on  which 
he  was  employed.  If  the  reason  why  he  left  his  last  employer  was  that  he  struck 
to  protect  what  may  have  been  an  essential  right,  the  mere  record  of  that  fact,  or 
the  date  of  the  clearance  paper  if  it  was  at  the  time  of  a  general  strike,  may  be 
sufficient  to  close  fco  him  forever  the  doors  of  his  chosen  occuj)ation.  This  can 
take  place  so  long  as  the  custom  of  the  clearance  paper  prevails,  without  the  rail- 
road corporation  committing  any  offense  whatever  under  the  most  severe  law  to 
prevent  olacklisting.  The  clearance  paper,  furthermore,  is  a  necessity  for  the 
protection  of  the  public,  because  it  has  always  been  the  custom  of  railroad  com- 
panies, and  one  which  the  public  and  the  most  intelligent  employees  will  proba- 
bly justify,  to  warn  each  other  against  incompetent  men  who  might  otherwise  be 
placed  in  responsible  positions,  endangering  the  lives  of  many  persoiis.    In  order, 
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therefore,  to  make  the  situation  of  the  discharged  employee  equal  with  respect  to 
rights  with  the  corx)oratiou,  it  wonld  be  necessary  to  enable  the  applicant  for 
work  to  ask  of  the  corporation  a  clearance  paper  from  the  rank  and  file  of  its 
empjloyees,  at  least  in  the  department  of  service  to  which  he  sought  admission, 
stating  that  the  corx)oration  nad  treated  its  men  fairly  and  wisely.  Of  coarse 
such  a  requirement  would  be  absurd  in  practice.  A  corporation  employing  a  new 
hand  must  know  something  of  his  previous  record.  Even,  therefore,  if  the  clear- 
ance pai>er  was  done  away  with,  it  would  be  necessary  to  inquire  where  the  man 
had  worked;  and  if  he  gave  the  name  of  the  corporation  whose  employment  he 
had  quit  while  on  a  strike,  subsequent  inquiry  of  that  corporation  would  proba- 
bly lessen  his  chances  of  securing  new  employment.  The  difficulty,  therefore,  is 
a  very  real  one  to  the  workingman,  and  one  which  can  not  be  met  readily  in  all 
fairness  to  the  interests  of  both  cor|>orations  and  emi>loyees  without  many  mis- 
carriages of  justice,  even  where  the  intention  to  do  so  is  present. 

In  view  of  the  Federal  law  prohibiting  blacklisting,  it  may  seem  to  have  been 
almost  an  impertinence  in  the  circulars  of  inquiry  sent  out  by  the  expert  agent  of 
the  Industrial  Commission  to  railroad  corporations  to  have  asked  the  question, 
"  Do  you  have  a  black  list  for  employees  discharged  for  serious  offenses?"  The 
answers  to  this  question,  receivea  from  40  railroads  operating  112,853  miles  of 
line  and  employing  a  total  of  6dd«023  men,  were,  of  course,  all  in  the  negative. 
The  Atchison,  Topeka  and  Santa  Fe  Railway  System  called  attention  to  the  fact 
that  the  Brown  ^  system  of  discipline  is  used  on  its  system,  under  which  a  record 
of  the  performance  of  every  man  is  kept,  which  is  open  to  inspection  to  those 
entitled  to  see  it.  This  would  probably  apply  to  a  large  number  of  roads  where 
the  Brown  system  of  discipline  is  used.  The  Chicago,  Burlington  and  Quincy 
Railroad  stated  that  it  had  no  black  lists  and  did  not  receive  or  promulgate  them. 
The  practice  of  the  Illinois  Central  Railroad  Company  is  probably  typical  of  gen- 
eral conditions.  In  the  transportation,  machinery,  and  road  departments  that 
company  keeps  no  black  list,  but  u  record  of  men  who  have  been  aischai^^  from 
the  service  of  the  company  for  the  guidance  of  its  employing  officers,  so  that  per- 
sons yho  have  been  found  unworthy  or  undesirable  will  not  be  x>ermitted  to 
reenter  the  service  of  the  company.  The  International  and  Great  Northern  Bail- 
road  also  keeps  a  record  of  all  en^loyees  for  its  own  information  and  protection, 
and  if  any  responsible  railroad  official  writes  to  the  company  asking  for  t^e  record 
of  an  employee  who  has  left  its  service,  and  who  has  made  application  to  him  for 
employment,  the  record  of  the  party  while  in  the  company's  service,  whether  the 
party  inquired  about  was  discharged  or  left  the  service  of  his  own  accord,  is 
given.  No  influence,  however,  in  any  way,  shape,  or  form,  is  used  to  prevent 
such  person  who  has  been  in  the  service  of  the  company  from  obtaining  employ- 
ment from  any  other  company,  and  any  employee  who  tmnks  he  has  been  uniustly 
discharged  has  the  privilege  of  asking  for  an  investigation,  which  is  granted  him, 
and  if  he  can  show  that  he  has  been  unjustly  dealt  with  he  is  reinstated.  The 
Missouri  Pacific  Railway  also  keeps  a  record  of  employees  discharged  for  serious 
offenses,  in  order  that  they  may  not  be  reemployed  by  other  officers  of  the  com- 
pany not  acquainted  vrith  the  faults  of  the  party  discharged  at  some  future  time, 
and  in  order  that  the  company  and  its  patrons  may  not  be  subjected  to  accidents, 
loss,  or  damage  by  the  careless  acts  of  incompetent  employees.  The  Northern 
Pacific  Railway  Company,  on  which  the  Brown  system  of  discipline  is  in  use,  has 
on  the  basis  of  this  system  a  record  which  will  show  whether  an  employee  has 
been  dismissed  from  its  service  for  incompetency,  extreme  carelessness,  or  other 
well-established  reasons,  and  will  thus  prevent  him  from  being  reemployed  in  the 
same  capacity  on  some  other  section  of  the  line.  So  far  as  the  Qualifications,  as 
shown  by  this  record,  permit,  the  company  is  prepared  to  reemploy  one  who  has 
been  in  its  service  or  recommend  him  for  employment  upon  other  lines.  The 
Southern  Pacific  Company  has  no  black  list,  but  for  its  own  information  and 
protection  informs  its  officers  of  the  names  of  those  retired  for  serious  offenses. 
The  New  York,  New  Haven  and  Hartford  Railroad  Company  has  a  similar  rule, 
and  notices  of  discharges  are  sent  to  the  officers  of  that  company  only. 

From  these  statements  the  general  practice  of  the  railroads  of  the  country  will 
be  readily  understood. 

The  attitude  of  the  courts  in  interpreting  both  the  common  law  which  might 
apply  to  cases  of  blacklisting  and  such  statutory  legislation  as  now  exists  may  be 
clearly  seen  by  a  few  of  the  cases  that  have  come  before  our  various  courts.  The 
first  case  in  which  an  award  of  damages  was  made  and  paid  is  probably  that  of 
Willett  V,  Jacksonville,  St.  Johns  and  Indian  River  Railroad  Company,  in  which 
the  United  States  circuit  court  for  the  southern  district  of  Florida  on  January  21, 


1  See  p.  797fT  for  further  diHCUssion  of  the  Brown  system  of  discipline. 
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1896,  awarded  Willett  damages  to  the  amotuit  of  $1,700  and  costs,  which  amount 
was  paid  by  the  company.  The  case  is  reported  in  the  United  States  Labor  Bul- 
letin (No.  4,  May,  1896,  page  487),  for  which  the  facts  in  the  case  were  obtained 
from  the  clerk  of  the  court,  as  follows: 

**  Willett,  while  employed  as  a  conductor  by  the  defendant  company,  sought 
employment  on  another  railroad,  the  Savannah,  Florida  and  Western  (formerly 
the  South  Florida).  He  was  notified  that  employment  would  be  given  him  and 
directed  to  report  for  duty  immediate ,  and  i)asses  were  sent  him  to  enable  him 
to  go  over  the  road  of  the  Savannah,  Florida  and  Western  Railroad  Company  and 
learn  the  route  before  entering  regularly  upon  the  duties  of  his  new  position.  He 
at  once  telegraphed  to  the  proper  official  of  the  Jacksonville,  St.  Johns  and  Indian 
River  Railroad  Company,  asking  to  be  relieved  from  duty  at  a  certain  station,  but 
was  requested  by  the  company  to  remain  in  its  employ  and  take  out  another  train. 
He  finished  the  run  he  was  tnen  making  and  made  the  return  run,  telegraphing 
the  official  that  he  would  leave  the  employ  of  the  company  upon  anival  at  its 
terminus,  which  he  did,  and  proceeded  to  go  over  the  line  of  the  Savannah, 
Florida  and  Western  Railroad  Company  to  learn  the  route. 

**  Before  he  had  finished  the  prehminary  trip  he  received  a  telegram  from  the 
officers  of  the  last-named  company,  directmg  him  to  '  come  back.'  He  complied 
with  this  order,  and  upon  returning  was  informed  that  he  could  not  be  employed. 
He  subsequently  ascertained  the  reason  for  this  refusal  to  employ  him  to  have  been 
that  the  superintendent  of  the  company  whose  service  he  had  left  had  written  a 
letter  to  the  superintendent  of  the  company  whose  service  he  was  about  to  enter, 
cautioning  him  against  Willett,  who,  the  letter  stated,  had  left  their  employ  with 
certain  charges  pending  against  him. 

''  The  principal  defense  of  the  railroad  company  was  that  the  letter  was  a  per- 
sonal one  and  not  written  officially;  but  this  defense  was  of  no  avail ,  and,  as  before 
stated,  Mr.  Willett  successfully  prosecuted  his  suit  against  the  company  whose 
superintendent  had  prevented  his  employment  by  another  company." 

Six  months  earlier  than  the  above  decision  Judge  Pratt,  of  the  court  of  com- 
mon pleas  of  Lucas  County,  Ohio,  in  a  suit  by  a  man  named  Mattison  against  the 
Lake  Shore  and  Michigan  Southern  Railway  Company,  sustained  the  plaintiff's 
right  to  sue  the  company  for  damages.  The  company  had  demurred  to  Matti- 
son's  complaint,  and  the  question  was  raised  as  to  whether  the  blacklist,  resulting  in 
an  injury  to  an  innocent  discharged  employee,  is  a  wrong  for  which  such  an 
employee  can  obtain  financial  redress.  Judfife  Pratt's  decision  of  September  25, 
1895,  sustained  the  right  of  Mattison  to  sue  the  company  for  dams^es.  Mattison 
was  a  conductor  in  the  employ  of  the  Lake  Shore  and  Michigan  Southern  Rail- 
way Company  at  a  salary  of  $120  per  month.  As  a  representative  of  other  work- 
men he  made  objection  to  certain  rules  adopted  by  the  defendant  company, 
known  as  "  blacklist  rules,"  shortly  after  which  he  was  discharged,  without  cause 
or  provocation,  and,  according  to  his  claim,  was  unable  to  obtain  work  with 
other  railroad  companies  because  the  blacklist  rules  were  enforced  against  him. 
He  finally  secured  employment  as  a  x>oliceman,  but  was  able  to  earn  only  $720  a 
year  instead  of  $1 ,440,  which  he  had  received  as  a  railroad  conductor.  The  report 
of  the  case,  furnished  the  Department  of  Labor  by  the  official  stenographer  of  the 
court,  gives  the  substance  of  the  opinion  as  follows:  > 

"The  employee's  riijht  to  employment  is  equally  sacred  with  the  right  of  the 
employer  to  employ  him.  It  is  not  only  a  serious  right,  affecting  a  man's  life, 
but  you  may  say  that  it  is  his  life.  The  laboring  man's  employment  is  the  only 
thing  that  stands  between  him  and  starvation,  or  what  is  little  less  than  starva- 
tion—pauperism—and it  is  for  the  public  interest  and  for  the  public  good  that  the 
right  of  a  man  to  his  own  employment,  in  any  honest  work  which  he  may  seek, 
should  not  be  interfered  with  or  violated. 

*'  This,  of  course,  does  not  meddle  at  all  with  the  right  of  the  company  or  of  a 
man  to  judge  himself  who  he  will  have  to  work  for  him,  and  it  makes  no  differ- 
ence whether  he  refuses  to  let  a  man  work  for  him  because  he  is  incompetent  or 
because  he  dislikes  him.  He  has  a  right  to  seek  his  own  employees,  but,  as  is 
frequently  said,  one  man's  right  ends  where  another  man's  commences,  and  the 
right  of  the  employer  to  discharge  ends  with  his  own  employment,  and  he  must 
not  trench  upon  the  right  of  the  employee  to  seek  other  employment  by  which  he 
may  support  himself  and  his  family,  and  it  is  for  the  puolic  interest  that  the 
largest  liberty  to  seek  emplo3rment  should  be  before  every  man,  whatever  may  be 
his  employment  or  whatever  may  be  his  business,  trade,  or  occupation.  It  is 
also  a  matter  of  public  interest  to  encourage  men  in  becoming  proficient  in  their 
employment.    It  is,  of  course,  a  matter  of  public  policy  that  a  railroad  company 


1  See  IT.  S.  Labor  Bulletin,  Vol.  I,  No.  2,  p.  217. 
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Bhonld  have  the  right  to  employ  each  men  as  it  sees  fit  and  to  judge  for  itself  of 
the  competency  of  its  employees.  There  is  no  doubt  about  that.  It  is,  however, 
for  the  public  interest  that  a  man  who  is  skilled  and  who  has  become  proficient 
in  his  employment  should  be  able  to  find  employment,  if  not  with  one  railroad, 
witii  another  railroad,  or  some  other  railroad — at  least  that  the  field  should  be 
open  to  him— that  he  should  have  that  right;  and  while  a  railroad  company  may 
disch^ge  its  men  and  not  employ  them  tnemselves,  they  trench  upon  the  righto 
of  the  employees  whenever  they,  by  one  deed  or  another,  seek  to  prevent  tibeir 
employees  from  getting  employment  from  other  railroad  companies,  or  combine 
or  conspire  in  any  way  to  prevent  it,  as  is  charged  in  this  petition,  and  the  mat- 
ters alleged  in  the  petition  are,  on  demurrer,  to  be  taken  as  confessed. 

'*  Of  course,  there  may  be  an  injury  that  is  not  a  legal  injury  resulting  from  a 
company  discharging  one  of  its  employees,  and  so  long  as  they  Bimplj  discharge 
him  their  right  to  make  the  discharge  shotild  not  be  questioned;  but  if  they  make 
a  combination,  as  is  charged  in  this  petition,  with  other  companies  that  they  shall 
not  employ  him,  then,  it  seems  to  me,  they  go  beyond  their  legal  right." 

The  famous  Eetcham  case  is  reviewed  by  Mr.  William  J.  Strong,  the  attorney 
for  the  plaintiff,  as  well  as  for  many  others  bringing  similar  stiits,  m  his  evidence 
before  the  Industrial  Commission.  (See  United  States  Labor  Bulletin,  Vol.  TV, 
pp.  503-IS25.)  Eetcham  obtained  a  verdict  of  $21,666  a^inst  the  Chicago  and 
Northwestern  Railroad;  but  a  new  trial  was  ordered,  and,  in  granting  it,  the  judge 
said:  '*  The  verdict  would  not  stand  for  a  moment  in  a  higher  court. ^'  In  the  ful  ' 
of  1809  Joseph  O'Day,'  who  was  a  yardmaster  on  the  Chicago  and  Northwestern, 
brought  a  suit  similar  to  the  Eetcham  case,  asking  for  |50,000  damages;  and 
earlier  in  the  same  year  a  suit  was  brought  by  William  .Green,  a  man  who  had 
held  the  position  of  superintendent  of  bridges  and  buildings,  against  the  Cleve- 
land. Cincinnati,  Chicago,  and  St.  Louis  Railroad  at  Wabash,  Ind.  He  was 
employed  on  the  Michigan  Central  and  had  been  dismissed  8  years  previously.* 
A  still  more  recent  and  a  leading  case  is  that  of  McDonald  v,  Illinois  Central 
Railroad  Company.  McDonald  was  a  switchman  and  conductor  and  had  been  in 
the  employ  of  the  company  for  5  years.  He  quit  the  service  October  6, 1894,  as 
one  of  a  number  of  striking  employees,  and  he  brought  suit  on  the  claim  that  the 
railroad  companies  having  lines  running  into  the  city  of  Chicago  had  entered  into 
a  conspiracy,  agreement,  and  understanding  that  employees  who  had  been  mem- 
bers or  the  American  Railway  Union  woula  not  be  em^uoyed  by  any  of  the  said 
companies  without  a  release  and  consent  from  the  railroad  company  by  which 
any  such  employee  was  employed,  such  release  and  consent  being  commonly 
called  by  railroad  men  a  ' 'clearance."  The  case  was  carried  to  the  supreme 
court  of  the  State  of  Illinois,  and  Chief  Justice  Boggs,  in  handing  down  the  opin- 
ion of  the  supreme  court,  October  19, 1900,  used  the  following  lang[ua^:  * 

'*  Counsel  for  plaintiff  in  error  (McDonald) ,  in  sunport  of  his  insistence  that 
the  circuit  court  erred  in  holding  the  declaration  did  not  state  a  cause  of  action, 
says:  'The  question  presented  by  the  declaration  and  demurrer  (when  shorn  of 
legal  phraseology)  is  simply  this:  Is  it  lawful  for  all  the  employers  in  any  line  of 
industry  to  combine  and  agree  that  they  will  not  hire  any  of  each  other's  employees 
who  have  left  the  service  of  any  one  of  them,  unless  the  employer  whose  service 
they  have  left  gives  his  consent  that  such  employee  may  be  employed?  Or,  to  put 
it  in  another  form:  Is  it  lawful  for  all  the  employers  m  any  line  of  industry  to 
combine  and  conspire  together  to  punish  a  man  who  leaves  their  service  durii^  a 
strike  by  refusing  him  employment,  and  thus  preventing  him  from  securmg 
employment  at  his  trade,  unless  his  former  master  emancipates  him  by  giving 
his  consent  to  his  employment?' 

*'  We  do  not  think  the  question  in  either  of  its  forms  was  presented  to  the  trial 
judge  by  the  pleadings.  The  allegation  of  the  declaration  is:  *  Said  defenduit 
railroad  companies  (defendants  in  error  and  other  railroad  corx>orations  named 
therein)  entered  into  a  conspiracy,  agreement,  and  understanding  that  they,  the 
said  railroad  companies,  would  furnish  each  to  the  other  information  as  to  all 
their  employees  who  had  committed  offenses,  or  who  were  charged  with  having 
committ^  offenses,  and  also  as  to  all  their  employees  who  had  left  their  service 
during  a  strike  which  commenced  on  or  about  June  26, 1894,  and  ended  on  or 
about  August  6, 1894,  commonly  known  as  the  *'A.  R.  U."  or  * 'American  Railway 
Union"  strike,  and  as  to  all  their  employees  who  were  members  of  the  A.  R.  U., 
or  the  American  Rcdlway  Union,  and  that  such  employees  of  any  and  all  said 
companies  would  not  be  employed  by  any  of  said  companies  without  a  release 
and  consent,  from  the  railway  company  by  which  any  such  employee  was  last 

1  See  Railroad  Gazette.  October  6, 1899. 
ssee  Railroad  Qassette,  February  3, 1899. 
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employed,  sucli  release  and  consent  being  commonly  called  by  railroad  men  a 
* '  clearance. " '  The  meaning  of  the  averment  is  equivocal.  Counsel  for  plaintiff 
in  error,  i&^oring  a  portion  of  the  language,  construes  the  declaration  to  charge 
that  said  defendant  corporations  agreed  that  former  employees  of  either  company 
should  be  required  to  have  an  instrument  expressing  the  consent  of  the  former 
employer  to  the  subsequent  employment  by  another  company.*  That  portion  of 
the  averment,  alone  considered,  would  as  well  bear  the  other  construction — that 
the  agreement  was  that  such  employee  should  bhow  he  had  been  released  from 
his  former  employment  or  had  quit  with  the  consent  of  his  employer.  But  the 
averment  in  its  entirety  is  to  be  resorted  to  to  ascertain  the  true  meaning  of  the 
instrument  denominated  a  *■  release  and  consent,'  and  if  two  or  more  meanings 
present  themselves  that  which  is  most  unfavorable  to  the  pleader  is  to  be  adopted. 
(4  Enc.  PI.  and  Prac.,  750.)  The  pleader,  in  obedience,  as  we  must  assume,  to 
his  duty  to  state  issuable  facts,  distinctly  and  definitely  declares  the  *  release  and 
consent'  referred  to  to  be  that  which  is  commonly  known  as  and  called  among 
railroad  employees  a 'clearance.'  The  trial  court  then  properly  held  the  aver- 
ment of  the  declaration  to  mean  that  the  *  release  and  consent '  instrument  referred 
to  in  the  declaration  was  the  ordinary  clearance  or  clearance  card  in  common 
use  among  railroad  corporations  and  their  employees. 

''  Under  every  rule  of  construction  of  pleadmgs  there  is  no  issuable  averment 
that  the  comi>anie8  defendant  agreed  the  consent  of  either  should  be  essential  to 
the  employment  by  the  other  of  such  companies  of  a  discharged  employee,  but 
only  that  an  employee  who  had  voluntarily  quit  the  employment  of  either  of  the 
companies  during  the  strike  should  not  be  employed  by  the  other  unless  he  could 
produce  the '  clearance '  or  *  clearance  card '  in  common  use  among  railroad  circles, 
and  commonlv  called  by  railroad  men  a  '  clearance.'  The  declaration,  by  its  own 
language,  explains  that  the  instrument  of  '  release  and  consent '  referred  to  by  the 
pleader  is  simply  that  known  and  commonly  called  a  '  clearance'  among  railroad 
m%n.  It  is  not  averred  the  defendant  companies  (defendants  in  error  here) ,  or 
any  of  the  corporations  named  in  the  declaration,  agreed  or  had  an  understanding 
that  employees  who  had  joined  in  the  strike  mentioned  in  the  declaration  should 
not  be  granted  *  clearance  cards.'  On  the  contrary,  the  inference  deducible  from 
all  that  is  said  on  the  point  in  the  declaration  is  that  the  railroad  companies  con- 
tinued to  grant  clearances  after  the  strike  as  before,  and  that  plaintiff  in  error 
applied  to  defendant  in  error,  the  Illinois  Central  Railroad  Company,  for  a  '  clear- 
ance card.'  The  declaration  does  not  charge  said  defendant  company  refused  to 
grant  him  a  '  clearance  card '  or  a  *  clearance '  setting  forth  truthfully  all  facts 
proper  to  be  stated  in  a  *  clearance  card,'  but  the  language  of  the  declaration  is 
that  said  company  refused  to  give  him  such  an  instrument  as  would  *  enable  him 
to  obtain  employment  in  the  railroad  business.' 

"  In  what  respect  the  release  and  consent  or  clearance  which  it  is  plainlv  inferred 
the  company  was  willing  to  give  the  plaintiff  was  insu^cient  to  enable  him  to 
obtain  employment  from  other  railroad  corporations  is  not  disclosed.  The  decla- 
ration does  not  charge  that  the  Illinois  Central  Railroad  Company  refused  to  state 
fully  and  fairly  the  facts  proper  to  be  inserted  in  such  an  instrument,  or  that  it 
inserted  or  desired  to  insert  in  the  clearance  any  statement  that  was  false  or  inju- 
rious to  him,  or  that  had  no  proper  place  in  his  clearance  x>aper.  The  com];>any 
was  not  required  to  give  him  a  clearance  that  would  enable  him  to  get  employment 
from  other  companies  operating  railroads.  As  we  said  in  the  Jenkins  case  (174 
HI. ,  898) :  '  Such  a  card  is  in  no  sense  a  letter  of  recommendation,  and  in  many  cases 
mi^ht,  and  probably  would,  be  of  a  form  and  character  which  the  holder  would 
hesitate  and  decline  to  present  to  any  person  to  whom  he  was  making  application 
for  employment.'  Whether  the  charge  included  in  the  question  formulated  by 
the  counsel  for  plaintiff  in  error  would  constitute  a  cause  of  action  was  not  pre- 
sented to  the  trial  court  by  the  declaration,  and  we  agree  with  the  view  entertained 
by  the  trial  court,  that  the  declaration  failed  to  state  a  cause  of  action." 

In  this  decision  the  court  avoided  passing  upon  the  real  question  at  issue  whether 
blacklisting  is  legal.  In  cases  now  pending  in  the  Supreme  Court  of  Illinois  the 
question  is  more  clearly  presented. 

The  Jenkins  case,  to  which  reference  was  made  in  the  decision  of  Chief  Justice 
Boggs,  just  quoted,  was  also  a  case  decided  by  the  supreme  court  of  Illinois  on 
api)eal  from  the  appellate  court  for  the  fourth  district,  to  which  appeal  had  been 
taken  from  the  circuit  court  of  Wabash  county,  111.  The  opinion  was  delivered 
bv  Mr.  Justice  Phillips,  October  24, 1898.  Jenkins  had  been  a  faithful  employee 
01  the  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Company  for  10  years 
as  conductor  on  a  freight  train.  He  was  discharged  without  cause  aoout  l^ovem- 
ber,  1898,  and  was  refused  a  letter  or  clearance  card,  which  is  usually  given  to  dis- 
charged employees,  although  he  made  several  applications  for  it,  both  before  and 
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after  a  trial  in  which  JenkinB  was  implicated  in  a  charge  of  larceny  and  was 
acquitted.  Jenkins  maintained  in  his  suit  that,  inasmuch  as  the  roads  required  for 
employment  a  clearance  card,  the  granting  of  such  a  card  to  a  discharged  employee 
was  ooli^atory  and  practically  a  part  of  the  contract  of  employment.  The  jiury 
in  the  trial  court  gave  the  plaintm  $875  damages  and  the  motion  for  a  new  trial 
was  overruled  and'this  judgment  affirmed  on  appeal  to  the  appellate  court,  from 
which  the  railroad  company  carried  the  case  to  the  supreme  court.  The  decision 
of  the  supreme  court,  as  rendered  by  Mr.  Justice  Phillips,  is  as  follows  (see  174 
HI.,  898;  also  U.  S.  Labor  BuUetin,  Vol.  IV,  p.  476): 

' '  The  gravamen  of  the  declaration  in  this  case  is  that  the  plaintiff  was  discharged 
and  refused  a  clearance  card  or  letter,  to  which  he  was  entitled,  without  which 
he  could  not  obtain  emplo3rment  on  any  other  road,  and  that  he  failed  to  obtain 
such  employment,  whereby  he  suffered  damages.  The  declaration  avers  a  cause 
of  aotion  on  the  case  arising  out  of  a  contract.  It  avers  a  contractual  relation, 
out  of  which,  as  alleged,  arose  the  duty  when  such  contractual  relation  was 
severed  to  give  a  letter  or  clearance  card  for  the  purpose  stated.  Unless  the  law 
imposes  on  appellant  in  some  form  the  duty  to  give  apt>ellee  as  one  of  its 
employees  a  letter  of  recommendation  or  clearance  card,  his  action  in  this  case 
can  not  be  sustained.  If  a  legal  duty  is  imposed  upon  the  employer  to  give  a  dis- 
charged employee,  or  one  voluntarily  leaving  his  service,  a  letter  of  recommenda- 
tiou,  such  a  duty  must  arise  either  by  the  common  law,  by  statute,  by  contract  of 
employment,  or  by  such  a  generally  established  usage  or  custom  as  would  demand 
it  to  be  done.  Such  usage,  however,  must  be  so  well  known  and  uniformly  acted 
upon  as  to  raise  a  fair  presumption  it  was  intended  to  be  incorporated  in  the  con- 
tract of  employment.  A  distinction  is  to  be  made  between  what  is  known,  in 
terms,  as  a  clearance  card  and  a  letter  of  recommendation.  This  distinction  is 
apparent  not  only  from  the  evidence  in  this  case  but  also  from  the  knowledge 
which  courts  have  of  the  general  conduct  and  management  of  railroad  business 
and  affairs.  It  is  the  dutv  of  courts  to  take,  and  they  will  take,  judicial  notice 
of  the  general  business  affairs  of  life  and  of  the  manner  in  which  ordinary  rail- 
road business  is  conducted  and  of  the  everyday  practical  operation  of  them. 

"From  the  evidence  produced  on  this  question  and  from  this  judicial  notice 
which  we  t-ake  of  the  ordinary  general  management  of  railroads  it  is  apparent 
that  what  is  known  as  a  clearance  card  is  simply  a  letter,  be  it  good,  bad,  or  indif- 
ferent, given  to  an  employee  at  the  time  of  his  discharge  or  end  of  service,  show- 
ing the  cause  of  such  discharge  or  voluntary  quittance,  the  length  of  time  of 
service,  his  capacity,  and  such  other  facts  as  would  ^ve  to  those  concerned  infor- 
mation of  his  former  employment.  Such  a  card  is  m  no  sense  a  letter  of  recom- 
mendation, and  in  many  cases  might,  and  probably  would,  be  of  a  form  and 
character  which  the  holder  would  hesitate  and  declme  to  present  to  any  person 
to  whom  he  was  making  application  for  employment.  A  letter  of  recommenda- 
tion, on  the  contrary,  is,  as  the  term  implies,  a  letter  commending  the  former 
services  of  the  holder  and  speaking  of  him  in  such  terms  as  would  tend  to  bring 
such  services  to  the  favorable  notice  of  those  to  whom  he  might  apply  for 
employment. 

*'As  stated,  an  action  for  failure  to  give  an  employee  either  of  the  above  forms 
of  letters  must  be  based  either  upon  the  common  law  or  the  statute,  or  arise  out 
of  the  contract  of  employment,  or  be  required  by  usage  or  custom.  By  the  com- 
mon law  no  such  duty  was  imposed  upon  the  employer.  By  statute  no  duty  is 
imposed  upon  the  employer  to  give  to  an  employee  a  clearance  card,  nor  does  any 
ri^lit  to  demand  such  accrue  to  the  employee.  Therefore,  if  any  cause  of  action 
exists  to  the  appellee  in  this  case  it  must  arise  out  of  his  contract  of  employment, 
or  there  must  oe  shown  and  established  such  a  custom  or  usage  as  would  clearly 
entitle  him  to  such.  Under  such  views  of  the  subject-matter  involved  in  this 
case,  where  no  action,  either  by  law  or  by  statute,  acciiied  to  the  plaintiff,  it  was 
necessary  for  him  to  produce,  in  the  first  instance,  evidence  tending  to  show 
that  a  usage  or  custom  existed  on  appellant's  railroad,  at  the  time  of  his  contract 
of  employment,  to  give  to  each  discharged  employee,  or  those  voluntarily  quitting 
its  service,  a  clearance  card  or  certificate  of  recommendation,  and  tending  to 
show  he  was  entitled  to  it  under  his  contract  of  employment.  For  the  purpose  of 
proving  the  usage  or  custom  on  the  part  of  the  apx)ellant  road,  the  only  evidence 
offered  was  one  letter,  purely  personal  in  its  character,  and  the  statements  of  sev- 
eral witnesses  that  such  a  custom  or  usage  existed,  but  without  any  apparent 
knowledge  on  which  to  make  such  statements.  No  other  evidence  was  produced 
tending  to  show  that  appellant  issued  such  cards  or  letters,  or  that  it  required 
them  before  employing  its  servants.  A  number  of  the  witnesses  offered  by  the 
appellee  testified  that  on  leaving  the  service  of  the  appellant  they  had  received  no 
such  letters  or  cards.  The  positive  and  direct  testimony  of  the  superintendent 
of  the  appellant  road— the  person  charged  with  the  duty  of  issuing  such  clearance 
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cards  or  letters  of  recommendation  if  any  were  to  be  issued — is  that  no  custom 
or  usage  existed,  and  that  it  was  of  rare  occurrence  that  an  employee  leaving  its 
service  received  a  letter  of  any  character. 

**To  establish  a  usage  or  custom  it  is  not  sufficient  to  prove  certain  isolated 
instances.  The  usage  must  be  positively  established  as  a  fact,  and  not  left  to  be 
drawn,  as  a  matter  of  inference,  from  transactions.  A  usage  which  is  to  govern 
a  question  of  right  should  be  so  certain,  uniform,  and  notorious  as  probably  to  be 
known  to  and  understood  by  the  parties  as  entering  into  their  contract.  There 
was  no  evidence  tending  to  show  any  general  custom  or  usage  existing  on  the 
appellant  road  and  entered  into  between  it  and  other  roads,  as  alleged  in  the 
declaration. 

''  In  this  case  it  is  not  shown,  or  even  attempted  to  be  shown,  that  appellee,  at 
the  time  of  his  contract  of  employment  with  apx)ellant,  and  as  an  incident  of  such 
employment,  received  any  assurance  that  he  would,  at  the  time  of  the  expiration 
of  service,  receive  any  clearance  card  or  letter  of  recommendation  from  the 
appellant  railroad. 

'*  Had  a  rule  applicable  to  conductors,  providing  for  the  issuing  of  clearance 
cards,  as  alleged  m  the  declaration,  been  offered  and  established  as  a  part  of 
plaintiff's  case,  a  different  question  might  have  been  presented  for  the  considera- 
fion  of  this  court.  In  the  condition  of  this  record,  however,  where  no  usa^e  or 
custom  was  shown  to  exist  under  which  appellee  could  recover,  and  no  provision 
incident  to  his  contract  of  employment  imposing  upon  appellant  the  duty  to  issue 
a  clearance  card  or  certificate,  his  action  must  fail.  *  For  the  errors  herein  indi- 
cated, the  judgment  of  the  appellate  court  for  the  fourth  district  and  the  judg- 
ment of  the  circuit  court  of  w  aoash  County  are  reversed,  and  the  cause  remanded. " 

Another  important  case  (see  U.  S.  Labor  Bulletin,  vol.  iv,  p.  455)  is  that  of 
Hundley  v,  Louisville  and  Nashville  Railroad  Comx)any,  48  Southwestern 
Reporter,  page  429. — Action  was  brought  by  John  Hundley  against  the  above- 
named  company  to  recover  damages  for  alleged  wrongful  acts  of  the  defendant, 
whereby  he  had  been  prevented  from  obtaming  employment.  In  the  circuit 
court  01  Marion  County,  Ky.,  where  the  suit  was  heard,  a  judgment  was  rendered 
for  the  defendant  company,  and  the  plaintiff  appealed  the  case  to  the  court  of 
api)ealB  of  the  State,  which  rendered  its  decision  December  13, 1898,  and  affirmed 
the  judgment  of  the  lower  court. 

The  racts  in  the  case  are  shown  in  the  opinion  of  the  court  of  appeals,  which 
was  delivered  by  Judge  Paynter,  and  which  reads  in  part  as  follows: 

*'  It  is  averred  in  the  x)etition  as  amended  that  the  plaintiff  had  no  trade  or  call- 
ing except  railroading;  that  for  the  past  5  years  he  has  been  in  the  employment 
of  the  defendant;  that  while  engaged  in  the  discharge  of  his  duty  he  was  wrong- 
fully, unlawfully,  and  maliciously  discharged  by  it;  that  it  wronefuUy,  unlaw- 
fully, and  maliciously  blacklisted  him;  that  he  was  blackllstea  wrongfully, 
unlawfully,  and  maliciously,  and  falsely  by  its  placing  upon  its  records  a  pre- 
xended  cause  of  discharge,  to  wit,  neglect  of  duty,  with  a  view  of  injuring  and 
preventing  him  from  entering  its  employment  or  that  of  other  railroad  companies; 
that  it  had  entered  into  a  conspiracy  and  combination  with  other  railroad  com- 
panies by  which  its  employees  ^scharged  for  cause  will  not  be  given  employment 
oy  other  railroad  companies;  that,  on  account  of  its  false  and  malicious  acts,  and 
its  conspiracy  with  otner  railroad  companies,  he  has  been  deprived  of  the  rif^ht 
to  again  engage  in  the  emplojrment  of  the  defendant  or  other  railroad  companies; 
that  the  wrongful  acts  mentioned  were  committed  for  the  purpose  of  making, 
and  had  made,  it  impossible  for  him  to  ever  affain  get  employment  from  the 
defendant  on  any  of  its  lines,  or  from  other  railroad  companies  in  the  United 
States;  and  that  he  has  been  damaged  thereby  in  the  sum  of  $5,000. 

"Our  attention  has  not  been  invited  to  nor  have  we  been  able  to  find  any 
reported  case  involving  exactly  the  same  question  as  is  involved  in  this  case. 
It  is  a  novel  question  m  this  court,  although  there  are  reiwrted  cases  of  other 
courts  the  doctrine  of  which  might  be  applied  to  this  case.  As  the  x>opulation  of 
the  country  increases,  as  the  business  and  commercial  industries  multiply,  as 
inventive  genius  causes  the  civilized  x>eoples  of  the  world  to  marvel  at  its  dis- 
coveries and  productions,  as  space  is  anninilated  by  the  means  of  rapid  transit  for 
man,  commerce,  thought,  and  sound,  thus  facilitating  the  conduct  of  the  busi- 
ness, the  pursuit  of  occupations  and  callings,  and  the  promotion  of  the  social  and 
X)olitical  intercourse  of  tne  world,  courts  are  called  upon  to  apply  familiar  prin- 
ciples to  new  questions;  if  none  seem  to  be  applicable,  to  enunciate  a  just  rule 
suited  to  the  state  of  facts  before  it  and  for  future  application  to  similar  facts. 
It  can  never  be  said  that  the  novelty  of  a  complaint  is  an  objection  to  the  action 
if  it  made  to  appear  that  an  injury  has  been  iimicted  of  which  the  law  is  cogniza- 
ble. The  familiar  maidm  of  the  law,  '  Ubi  jus,  ibi  remedium,'  is  considered 
valuable  by  all  courts.    It  was  this  maxim  which  caused  the  invention  of  the 


814  THE   INDU8TBIAL    COMMISSION: ^RAILWAY    LABOB. 

form  of  action  called  an  *  action  on  the  case.'  It  is  the  i»art  of  everr  man*8  civil 
rights  to  enter  into  any  lawful  business  and  to  assume  business  relations  with 
any  person  who  is  capable  of  making  a  contract.  It  is  likewise  a  pu*t  of  such 
rights  to  refuse  to  enter  into  business  relations,  whether  such  refusal  be  the 
result  of  reason,  or  of  whim,  caprice,  prejudice,  or  m^ice.  If  he  is  wrongfully 
deprived  of  these  rights,  he  is  entitled  to  redress.  Every  i)erson  sui  juris  is  enti- 
tled to  pursue  any  lawful  trade,  occupation,  or  calling.  It  is  part  of  his  civil 
rights  to  do  so.  He  is  as  mach  entitled  to  pursue  his  trade,  occupation,  or  call- 
ing, and  be  protected  in  it,  as  is  the  citizen  in  his  life,  liberty,  and  property. 
Whoever  wrongfully  prevents  him  from  doing  so  inflicts  an  actionable  injury. 
For  every  injury  suffered  by  reason  of  a  violent  or  malicious  act  done  to  a  man's 
occupation,  profession,  or  way  of  getting  a  livelihood,  an  action  lies.  Such  an 
act  is  an  invasion  of  legal  rights.  A  man's  trade,  occupation,  or  profession  may 
be  injured  to  such  an  extent,  by  reason  of  a  violent  or  malicious  act,  as  would  pre- 
vent him  from  making  a  livelihood.  One  who  has  followed  a  certain  trade  or 
calling  for  years  may  be  almost  unfitted  for  any  other  business.  To  deprive  him 
of  his  trade  or  calling  is  to  condemn,  not  only  him,  but  perchance  a  wife  and 
children,  to  penury  and  want.  Public  interests,  humanity,  and  individual  rights 
alike  demand  the  redress  of  a  wrong  which  is  followed  by  such  lamentable  conse- 
quences. A  railroad  comxmny  has  the  right  to  engage  in  its  service  whomsoever 
it  pleases,  and,  as  part  of  its  right  to  conduct  its  business,  is  the  right  to  discharge 
anyone  from  its  service,  unless  to  do  so  would  be  in  violation  of  contractual  re&- 
tions  with  the  employee.  It  is  the  duty  of  a  railroad  company  to  keep  in  its  service 
persons  who  are  capable  of  discharging  their  important  duties  in  a  careful  and 
skillful  manner.  Tne  public  interest,  as  well  as  the  vast  property  interests  of  the 
comxmny ,  require  that  none  other  should  be  employed  by  it.  Its  duty  in  this  regard 
and  its  right  to  discharge  an  employee  does  not  imply  the  right  to  be  guilty  of  a 
violent  or  malicious  act  which  results  in  the  injury  or  the  discharged  employee's 
calling.  The  company  has  a  right  to  keep  a  record  of  the  causes  for  which  it  dis- 
charges an  employee,  but  in  the  exercise  of  this  right  the  duty  is  imposed  to  make 
a  truthful  statement  of  the  cause  of  the  discharge.  If,  by  an  arrangement 
among  the  railroad  comi>anies  of  the  country,  a  record  is  to  be  kept  by  them  of 
the  causes  of  the  discharge  of  their  employees,  and  when  they  are  mscharged  for 
certain  causes  the  others  will  not  employ  them,  it  becomes  important  that  the 
record  kept  should  contain  a  true  statement  of  the  cause  of  an  employee's  dis- 
charge. A  false  entry  on  the  record  may  utterly  destroy  and  prevent  him  from 
making  a  livelihood  at  his  chosen  business.  Such  false  entry  must  be  regarded 
as  intended  to  injure  the  discharged  employee;  therefore  a  malicious  act.  If  it 
is  the  custom  of  the  railroads  of  the  country  to  keep  such  record,  and  that 
employees  discharged  for  certain  causes  are  not  to  be  employed  by  them,  then  it 
enters  into  and  forms  part  of  every  contract  of  employment  that  neither  a 
false  entry  shall  be  made,  nor  one  so  made  communicated,  directly  or  indirectly, 
to  any  other  railroad  company.  Suppose  it  was  the  custom  of  railroads,  when  an 
employee  was  discharged  witnout  cause,  to  give  him  a  card  or  statement  to  that 
effect,  and  if  he  did  not  have  such  card  or  statement  he  could  not  get  employment 
with  other  railroad  companies,  then  that  custom  would  enter  into  every  contract 
of  employment;  and  if  a  company  wrongfully  refused  to  ^ve  it  to  the  discharged 
employee,  and  in  consequence  of  which  refusal  he  was  injured,  a  cause  of  action 
would  lie  for  the  damages  sustained. 

**  The  plaintiff  does  not  seek  to  recover  because  he  was  discharged  in  violation 
of  a  contract  which  he  had  with  the  defendant.  He  does  not  allege  that  he  had  a 
contract  with  it  to  perform  services  for  it  for  a  given  length  of  time.  He  seeks 
to  recover  damages  for  its  alleged  wrongful  act  in  making  the  false  entry  upon 
its  record  against  him,  to  prevent  him  from  pursuing  his  calling  by  rendering  it 
impossible  for  him  to  get  employment  from  other  railroad  companies. 

*  *  The  petition  does  not  state  a  cause  of  action  against  the  defendant.  The  aver- 
ments that  he  has  been  deprived  of  the  '  riffht '  to  again  engage  in  the  employ- 
ment of  other  railroad  companies  and  that  the  alleged  wrongful  act  had  made  it 
impossible  for  him  to  ever  again  get  employment  with  other  railroad  companies 
are  mere  conclusions  of  the  pleader  from  the  facts  alleged.  It  should  have  been 
averred  that  he  had  sought  and  been  refused  employment  by  reason  of  the  alleged 
wrongful  act.  An  agreement  made  with  other  railroad  companies  not  to  employ 
defendant's  discharged  employees  does  not  injure  the  plaintiff  unless  carried  out. 
An  averment  that  the  defendant  conspired  and  combined  with  other  railroad 
companies  to  do  an  act,  if  unlawful,  would  not  obviate  the  necessity  of  making 
the  averment  that  he  had  sought  and  been  refused  employment  by  reason  of  the 
alleged  wrongful  act.  Injury  is  the  gist  of  the  action.  The  liability  is  damages 
for  doing,  not  for  conspiracy.    The  charge  of  conspiracy  does  not  change  the 
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natnre  of  the  act.  In  an  action  for  damages  there  rnnst  be  some  overt  act,  con- 
sequent ax)on  the  agreement  to  do  a  wrong,  to  give  the  i)laintiff  a  standing  in  a 
court  of  *law.  For  the  reasons  given  the  judgment  sustaining  a  demurrer  to  the 
X)etition  is  affirmed." 

It  is  significant  also  that  nearly  all  the  blacklisting  cases  are  brought  as  actions 
under  the  common  law,  even  in  States  where  there  is  a  statute.  Illinois  attorneys 
do  not  hesitate  to  say  that  they  can  present  a  stronger  case  under  an  action  at 
oommon  law.  There  are  many  cases  still  x)ending  in  the  Illinois  courts.  Some  of 
them  were  passed  waiting  the  decision  in  the  McDonald  case.  But  more  recently 
certain  cases  have  come  up  against  the  packers  of  Chicago  who  blacklisted  t^e 
label  girls  who  struck  February  9, 1900,  on  account  of  a  dO  per  cent  cut  in  their 
wa^es.  Mr.  William  J.  Strong  *  brought  suit  for  eight  of  them  and  the  argument 
on  demurrer  in  two  of  them  came  up  m  the  circuit  court  before  any  of  the  rail- 
road cases  was  reached,  and  on  decision  of  the  demurrers  in  two  of  the  packing- 
house cases  two  of  the  circuit  judges  held  that  blacklisting  was  legal.  One  of 
these  decisions  is  that  of  Judge  Frank  Baker  in  Condon  v,  Libby ,  McNeil  &  Ldbby 
et  al,  in  which  the  court  arg^ied  as  follows: 

**  Plaintiff  alleges  that  she  is  an  expert  can  labeler,  able  to  earn  $15  per  week  at 
her  trade.    That  defendants  are  canners  at  the  Union  Stockyards,  and  are  all  the 

Sersons  engaged  in  that  business  at  that  place.  That  upon  February  5,  1900, 
efendants  maliciously,  etc.,  agreed  and  conspired  together  not  to  employ  any 
employee  of  any  one  of  them  wno  should  go  out  on  a  strike  or  quit  on  account  of 
a  disagreement  as  to  wages,  except  by  consent  of  the  former  employer.  That  for 
2  years  before  February  5, 1900,  plaintiff  was  employed  by  defendants,  Libby, 
McNeil  &  Libby,  and  on  that  day  quit  because  of  disagreement  as  to  wages.  That 
she  afterwards  applied  to  defendants.  Armour  &  Co. ,  and  Fairbanks  Canning  Com- 
pany for  employment,  and  was  denied  such  employment  because  of  said  a^eement 
and  conspiracy.  All  this  it  is  alleged  was  done  maliciously  with  the  mtent  to 
injure  plaintiff.    Defendants  demur  to  the  declaration. 

**  The  case  has  been  fully  and  most  ably  arg^^ed  both  orally  and  in  writing.  I 
shall  not  review  the  numerous  authorities  cited  nor  attempt  to  do  more  than  to 
state  mv  conclusions  and  the  rules  of  law  on  which  they  rest. 

•'  *  Wnen  damage  is  sustained  by  one  person  from  the  wrongful  act  of  another, 
an  action  for  compensation  is  given  to  the  injured  party  af^ainst  the  wrongdoer.' 
By  wrongful  act  is  to  be  understood  not  an  act  wrongful  m  morals  only,  but  an 
act  wrongful  in  law.  An  act  is  wrongful  in  law  if  it  infringes  upon  the  right 
of  another,  and  not  otherwise.  An  act  which  does  not  infringe  npon  the  right  of 
a  person  is  not,  as  to  such  person,  wrongful.  One  has  the  right  to  decline  to  enter 
the  service  of  another,  and  several  i)ersons,  acting  jointly  in  pursuance  of  an 
agreement  to  that  effect,  have  the  right  to  so  dechne.  So  one  nas  the  right  to 
decline  to  employ  another,  and  several  persons  acting  jointly  in  pursuance  of  an 
agreement  to  that  effect,  have  the  rif^ht  to  so  decline. 

"  The  existence  of  malice,  of  a  malicious  intent  to  injure  a  person,  will  not  con- 
vert an  act  which  does  not  infrine  any  right  of  such  person  into  a  wrongful  act 
or  a  civil  wrong.  It  follows  that,  in  my  opinion,  the  facts  and  agreements  of  the 
defendants  set  forth  in  the  declaration  can  not  be  held  to  infringe  npon  any  right 
of  the  plaintiff,  and  therefore  are  not  as  to  her,  in  law,  wrongfm.  The  demurrer 
is  sustained." 

The  packing-house  cases  are  now  before  the  Supreme  Court  in  such  shape  that 
the  court  will  probably  pass  upon  the  legality  of  blacklisting.  In  the  meantime 
the  Eetcham  case  and  others  have  been  passed  awaiting  further  action  of  the 
Supreme  Court. 

fielow  is  a  bill  prepared  by  Mr.  Strong,  whose  activity  as  a  lawyer  in  prosecuting 


blacklisting  cases  has  made  him  familiar  with  the  difficulties  in  getting  them 
before  the  courts  under  common-law  action  or  present  statutes.  This  bill  was 
introduced  in  the  United  States  Senate  by  Senator  J.  E.  Jones  on  May  14, 1900, 
and  referred  to  the  Committee  on  Education  and  Labor,  from  which  it  has  not  yet 
been  reported.  The  bill  in  somewhat  amended  form  will  be  presented  at  the  next 
session  of  Congress. 

A  BILL  to  preserve  and  gnard  the  safety  of  the  public,  and  to  prevent  and  punish  blacklisting  by 
railroad  companies,  sleeping-car  companies,  express  companies,  steamboat  companies,  t«legrapn 
and  telephone  companies  engaged  in  interstate  commerce,  and  to  provide  a  civil  remedy  in  dam- 
ages for  blacklisting. 

Be  it  enacted  by  the  Senate  and  House  qf  Representatives  of  the  United  States  qf  America  assembled: 
Section  1.  That  any  combination,  agreement,  or  understanding,  tacit  or  otherwine,  between  two 
or  more  persons  or  corporations,  or  between  any  person  or  persons  with  any  corporation  owning,  run- 
ning, or  operating  any  railroad,  steamboat,  express,  telegraph  or  telephone  lines  or  transportation 


iSee  Mr.  Strong's  testimony  on  blacklisting,  Ind.  Com.  Repts.,  Vol.  IV,  p.  60S^  , 
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line,  engaged  in  commerce  between  any  of  the  several  States  or  Territories  of  the  United  States,  or 
between  this  nation  and  any  foreign  nation,  and  any  such  combination  between  any  persona  engaged 
in  the  service  of  any  person  or  corporation  so  concerned  in  such  commerce,  to  prevent  or  hlnderthe 
employment  of  any  person  or  persons,  or  to  cause  the  discharge  of  any  person  or  persons  from  employ- 
ment bv  any  such  railroad,  telegraph,  or  other  transportation  line,  by  reason  of  any  participation  in 
any  strike  or  labor  trouble,  or  by  reason  of  any  membership  or  participation  in  any  labor  organiza- 
tion, or  for  any  other  cause,  except  for  drunkenness  while  on  duty,  dishonesty,  or  gross  carelessness  in 
the  performance  of  anv  such  service,  or  physical  or  mental  incapacity,  as  hereinafter  set  forth,  shall 
be  an  unlawful  conspiracy  against  the  United  States,  and  all  persons  and  all  officers  and  employees 
of  anv  such  corporation  who  shall  be  convicted  of  in  any  way  participating  in  any  such  oonspiraoy 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  term  of  not  less  than  two  nor  more  than 
ten  years. 

Sec.  2.  That  it  shall  be  the  duty  of  all  persons  and  corporations  engaged  in  any  business  described 
in  the  first  section  of  this  act  to  kiye  every  emplove  on  request  a  service  card  showing  the  length  of 
service  and  the  particular  brancn  of  service  in  which  ho  has  been  engaged  and  sucn  ser^^ce  cards 
shall  in  all  instances  state  the  length  of  service,  the  branch  of  service  in  which  he  has  been  engaged, 
and  whether  the  ser\'ice  of  any  such  employee  has  been  "satisfactory"  or  " nnsatis&ctory,"  and 
nothing  else  shall  be  stated  on  anv  such  service  card  whatever,  and  it  shall  be  unlawful  and  prima 
facie  evidence  of  a  conspiracy  to  blacklist,  and  of  nis  participation  therein;  for  any  person  or  officer 
or  employee  of  any  corporation  to  place  on  any  such  service  card  the  date  at  which  any  employee  left 
the  service  of  anv  sucn  person  or  corporation,  or  to  place  the  word  "unsatisfactory"  on  any  such 
card  without  good  cause,  and  before  an  investigation  and  hearing  as  hereinafter  provided;  and  such 
word  "unsatisfactory  "  shall  not  in  any  instance  be  placed  on  any  such  card  by  reason  of  jparticipa- 
tlon  In  any  strike,  or  because  such  employee  belonged  to  any  labor  union  or  labor  organization: 

Presided,  hotoever,  That  if  any  such  employe  has  been  discharged  for  unsatisfactory  service,  drunk- 
enness, dishonesty,  gross  carelessness,  or  physical  infirmity,  it  shall  be  the  duty  of  the  person  or  offi- 
cial giving  him  a  card  to  state  such  fact  on  the  ser\'^ice  card  given  to  any  such  employee;  and  there 
shallbe  no  liability,  civil  or  criminal,  for  making  such  statement,  if  the  same  is  made  in  good  faith, 
and  after  a  reasonable  investigation  and  hearing  to  ascertain  the  truth  or  falsity  of  any  such  charye, 
of  which  hearing  and  investigation  any  such  employee  so  charged  shall  be  given  ten  days'  notice  in 
writing  and  an  opportunity  to  be  heard  and  to  produce  evidence  and  to  examine  witnesses  in  his 
own  behalf. 

Sec.  8.  It  shall  be  unlawful  and  prima  facie  evidence  of  a  conspiracy  to  blacklist  as  herein  defined, 
and  of  his  or  its  participation  therein,  for  any  person  or  corporation  mentioned  in  the  first  section  of 
this  act  to  require  any  applicant  for  employment  to  sign  any  written  application,  or  to  answer  any 
question,  written  or  oral,  concerning  his  age,  or  previous  employer,  or  the  cause  for  leaving  any  for- 
mer employer,  or  the  time  he  left  any  former  employer:  and  it  shall  also  be  unlawful  and  pnma  fade 
evidence  of  con^iracy  to  blacklist,  and  of  his  or  its  participation  therein,  for  any  such  person  or  corpo- 
ration, or  any  officer,  agent,  or  employe  thereof,  to  ask,  or  to  give,  by  letter,  telephone,  telegraph,  or 
otherwise,  any  information  concerning  any  employe  who  has  been  discharged  or  left  any  sucn  em- 
ployment, other  than  may  appear  upon  the  service  card  of  such  person  herein  provid^  for: 

Provided,  however^  That  it  shall  be  the  duty  of  all  persons  employing  men  in  such  business  to  require 
every  applicant  for  work,  except  inexperienced  men,  to  show  his  service  card;  and  all  applicants, 
whether  experienced  or  new  men,  to  show  the  certificate  of  a  physician  hereinafter  providea  tor  when 
applying  for  work  to  any  railroad  company  mentioned  in  the  first  section  of  this  act  And  if  any 
employe  to  whom  such  service  card  and  physician's  certificate  have  been  given  has  lost  such  card 
or  certificate,  it  shall  be  the  duty  of  the  person  or  officer  whose  duty  it  is  to  give  the  same  to  issue 
and  deliver  such  person,  on  demand,  a  duplicate  thereof: 

Sec.  4.  It  shall  be  the  duty  of  every  person  and  corporation  engaged  in  any  business  described  in 
the  first  section  of  this  act  to  keep  a  record  of  the  names  of  all  employes,  the  length  of  service,  and 
the  causes,  if  any,  of  their  discharge  or  for  leaving  such  service,  for  the  purpose  m  enabling  them  to 
give  the  service  card  in  this  act  described;  and  it  shall  also  be  their  dutv  to  appoint  some  officer 
whose  duty  it  shall  be  to  issue  such  cards,  and  it  shall  also  be  the  duty  oi  every  person  or  officdal 
whose  duty  it  la  to  issue  such  cards  to  keep  the  office  of  said  person  or  official  at  all  times  from  eight 
a.  m.  until  six  p.  m.  each  day  (except  Sundays  and  legal  holidays)  open  and  free  of  access,  with 
some  person  in  charge  thereof,  so  that  employes  may  not  be  hindered  or  delayed  in  procuiing  such 
service  cards;  and  a  failure  to  comply  with  any  provision  or  provisions  of  this  act  shall  make  the  per- 
son whose  duty  it  is  to  give  such  cards,  and  the  person  or  corporation  employing  him,  liable  to 
damages  to  any  employ^  who  has  failed  to  get  such  card  by  reason  of  any  neglect  or  omission  or 
duty  herein  described  or  refusal  to  give  any  such  card  on  demand,  and  the  same  shall  be  cvfi»sidered 
and  taken  as  prima  facie  evidence  ot  an  intention  to  blacklistsuch  employ^,  and  of  the  participation 
therein  of  the  person  and  corporation  so  failing  to  do  its  duty  as  aforesaid.  The  records  of  employ^ 
described  herein  shall  at  all  times  be  open  for  the  inspection  of  all  employes  who  may  desire  to  see 
their  own  record,  but  no  employ^  shall  be  allowed  to  see  the  record  of.  any  other  employ^,  and  none 
of  such  records  shall  be  shown  to  any  other  person  or  persons  whomsoever,  except  to  the  person  in 
charge  of  the  same;  except  that  In  any  action,  either  civil  or  criminal,  under  this  act  such  record 
shall  be  opened  to  the  inspection  of  the  attorney  for  the  plaintiff  or  of  the  United  States,  regarding 
the  record  of  any  such  employ^  who  has  instituted  an  action  for  damages,  or  on  whose  account  a 
criminal  prosecution  is  contemplated  or  commenced,  or  on  whose  account  an  action  has  been  com- 
menced by  any  other  person  entitled  to  bring  such  action  under  any  of  the  provisions  of  this  act, 
either  civil  or  criminal;  and  a  failure  to  allow  such  Inspection  or  to  produce  such  records  in  court  on 
demand  made  in  writing  upon  the  person  having  the  custody  of  the  same,  or  upon  any  president, 
superintendent,  or  other  general  officer  of  such  corporation  mentioned  in  the  first  section  ol  this  act. 
shall  subject  such  person  or  officer  upon  whom  sucn  demand  In  writing  has  been  made  to  a  fine  of 
one  thousand  (81,000)  dollars  and  imprisonment  for  one  year  for  each  and  every  refusal  to  allow  such 
inspection  or  to  produce  such  record  in  court,  upon  legal  proof  being  made  in  open  court  of  such 
demand  and  refusal;  and  in  any  civil  action  for  damages  under  this  act  such  refusal  shall  be  prima 
fade  evidence  of  the  existence  of  a  conspiracy  to  blacklist,  and  of  the  partidpation  therein  of  the 
person  or  corporation  so  refusing  to  pioduce  such  record  or  allow  such  inspection. 

SBC.  6.  It  snail  be  the  duty  of  the  Interstate  Commerce  Commission  to  appoint  as  many  medical 
examiners  as  may  be  necessary  in  the  opinion  of  such  commission,  who  shall  be  licensed  physidans, 
at  each  division  headquarters  of  any  such  railroad  mentioned  in  the  first  section  of  this  act,  whose 
duty  It  shall  be  to  test  the  eyesight  and  hearing  of  all  applicants  for  work,  as  well  as  the  physical  and 
mental  condition  of  all  such  applicants  who  may  present  themselves,  stating  that  they  desire  to  apply 
for  work  to  any  corporation  or  person  mentioned  In  the  first  section  in  this  act,  ana  upon  examina- 
tion of  any  such  applicant,  if  he  is  in  the  opinion  of  such  examiner  fit  for  the  service  for  which  he 
intends  to  apply,  it  shall  be  the  duty  of  such  examiner  to  give  a  written  certificate  to  such  applicant 
concerning  his  eyesight,  hearing,  and  physical  and  mental  fitness  to  perform  such  service,  which  cer- 
tificate shall  be  in  the  form  piesciibed  oy  said  Interstate  Commerce  Commiasion,  and  if  in  the  opinioQ 
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of  any  such  medical  examiner  any  such  applicant  is  qualified  to  engage  in  such  service,  and  it  shall 
be  so  stated  in  any  such  certificate,  such  certificate  shall  be  prima  facie  evidence  of  the  fitness  of  such 
person  for  such  service;  and  it  shall  be  unlawful  and  prima  facie  evidence  of  a  conspiracy  mentioned 
m  the  first  section  of  this  act,  and  of  his  or  its  participation  therein,  for  any  person,  corporation,  or 
servant  thereof  whose  duty  it  is  to  employ  men,  to  deny  any  such  applicant  employment  when  in 
need  of  men  if  any  such  applicant,  at  the  time  of  his  application,  produces  such  certificate  show- 
ing his  fitness,  and  such  service  card  hereinbefore  mentioned  showing  that  his  former  services 
have  been  "satisfactory;"  and  any  physician  or  medical  examiner  provided  for  in  this  act  who  shall 
wilfully  or  maliciously  refuse  to  give  a  certificate  of  fitness  as  herein  provided  to  any  such  person 
applying  for  the  same  who  is  in  fact  entitled  to  the  same  shall  upon  satisfactory  proof  thereof,  made 
before  said  Interstate  Commerce  Ck)mmission,  be  discharged  from  his  position  bv  said  Interstate  Com- 
merce Commission,  and  forever  barred  from  holding  a  similar  position  under  this  act,  and  in  addition 
thereto  shall  upon  proof  thereof  in  any  court  of  competent  Jurisdiction  be  deemed  and  held  to  be  a 
party  to  the  conspiracy  described  in  the  first  section  of  this  act,  and  subject  to  the  penalties  therein 
prescribed. 

Provided,  That  nothing  in  this  section  shall  be  construed  to  prevent  any  person  or  corporation 
engaged  in  the  business  mentioned  in  the  first  section  of  this  act  from  selecting  between  two  or 
more  persons  who  may,  at  the  same  time,  present  themselves  and  apply  for  any  pomtion  that  may  be 
open. 

Sec.  6.  The  medical  examiners  provided  for  in  the  preceding  section  shall  each  receive  a  salary  of 
twenty-five  hundred  (92,500)  dollars  per  annum,  whicn  shall  be  paid  quarterly  out  of  the  Treasurv  of 
the  United  States,  and  the  salaries  of  such  medical  examiners  shall  be  charged  up  pro  rata  agunst 
all  the  railroads  and  other  persons  or  corporations  engaged  in  the  business  mentioned  in  the  first 
section  of  this  act,  and,  having  lines  running  into  the  division  headquarters  where  any  such  exam- 
iners are  located,  which  salaries  shall  be  refunded  and  paid  by  such  railroads  and  other  persons  and 
corporations  mentioned  in  the  first  section  of  this  act  to  the  Treasurer  of  the  United  States,  once 
eacn  year  upon  the  pro  rata  basis  aforesaid;  and  no  physician  who  has  ever  been  in  the  employ  of 
any  railroad  or  of  other  of  said  corporations  or  persons  mentioned  in  the  first  section  of  this  act  shall 
be  appointed  to  any  position  of  medical  examiner  provided  for  in  this  act;  and  no  such  medical 
examiner  shall,  directly  or  indirectly,  acceptany  other  emolument  or  employment  from  any  corpora- 
tion or  person  mentioned  in  the  first  section  of  this  act.  And  a  violation  of  this  provision  by  any 
such  medical  examiner  shall  be  a  cause  for  his  removal  from  such  position  upon  satisfactory  proof 
thereof  being  made  to  said  Interstate  Commerce  Commission.  Such  medical  examiners  shall  hold 
their  respective  offices  for  a  period  of  four  years,  unless  sooner  removed  by  said  Interstate  Commerce 
Commission  for  cause. 

Sec.  7.  Any  person  who  has  been  prevented  from  securing  empl03nnent  or  has  been  discharged 
from  employment,  or  who  is  otherwise  injured  by  an  act  done  or  omitted  to  be  done,  as  provided  in 
this  act,  may  sue  in  the  district  or  circuit  court  of  the  United  States  in  any  district  where  service 
may  be  had  upon  the  defendant  or  one  of  the  defendants,  or  in  any  State  court  of  general  jurisdic- 
tion in  any  county  where  legal  service  may  be  had  upon  any  defendant  under  the  laws  of  the  State, 
and  he  may  recover  of  any  person  or  corporation  concerned  in  such  conspiracy  all  damages  which 
he  has  sustained  thereby;  and  in  all  actions  for  damages  under  this  act,  exemplary  damages  may  be 
assessed  in  the  discretion  of  the  jury  trying  the  case;  and  for  the  purposes  of  this  act  proof  of  refusal 
to  give  such  service  card  described  in  section  2  of  this  act,  or  of  any  refusal  to  employ  any  person 
having  and  presenting  such  service  card  and  physician's  certificate  aforesaid,  by  any  of  the  persona 
or  corporations  mentioned  in  section  1  of  this  act,  shall  be  prima  facie  evidence  of  blacklisting  and 
of  an  intent  to  injure,  for  which  damages  may  be  recovered  under  this  act: 

Provided,  Jumevcr,  That  no  damages  shall  be  recovered  under  this  act  for  discharging  any  employe, 
or  for  a  refusal  to  employ  any  person,  when  such  discharge  or  refusal  to  employ  was  on  account  of 
the  fact  that  no  men  were  needed  by  the  person  or  corporation  so  discharging  or  refusing  such 
employment  at  the  time  of  such  discharge  or  refusal;  and  upon  any  trial,  either  civil  or  criminal, 
under  this  act,  the  burden  ofprovirig  that  no  men  were  needed,  and  thai  any  perton  discharged  from  employ' 
ment  or  denied  employment  ivas  discharged  or  denied  employment  by  reason  qf  the/act  thai  no  men  were 
needed  at  the  time  of  such  discharge  or  r^usai,  shall  in  every  case  be  upon  the  d^endant  or  defendants. 

Sec.  8.  The  denial  of  employment  or  discharge  of  any  employe  for  any  cause  other  than  physical 
or  mental  nnfitness,  intoxication,  dL<(honesty,  or  eross  carelessness  as  described  in  section  1  of  this 
act,  shall  be  considered,  and  is  by  this  act  defined,  to  be  "  blacklisting,"  and  in  any  civil  action  for 
damages  or  criminal  prosecution  under  this  act  it  shall  be  sufficient  to  allege  in  the  indictment,  com- 
plaint, or  declaration  that  the  plaintiff  was  blacklisted  by  the  defendant  or  defendants,  naming  them, 
and  giving  the  month  and  year  when  the  same  was  done,  and  in  the  proof  of  any  conspiracy  under 
this  act  it  shall  be  competent  to  offer  in  evidence  any  act  or  statement  of  the  persons  or  corporations 
mentioned  in  the  first  section  of  this  act,  and  of  their  agents  who  hire  or  discharge  them,  which  tends 
in  any  way  to  establish  such  charge  of  blacklisting  or  conspiracy  to  blacklist,  and  the  Jury  trying  any 
such  case  shall  have  the  right  to  infer  that  such  person  was  blacklisted  from  circumstantial  evidence; 
and  actions  for  damages  under  this  act  shall  survive  to  the  personal  representatives  of  any  person 
iniuied: 

Provided,  That  any  discharge  of  employes  by  reason  of  slack  business  and  lack  of  work  shall  not 
be  considered  a  violation  of  this  section. 

Sec.  9.  All  laws  and  parts  of  laws  which  are  in  conflict  with  this  act  or  any  portion  thereof  are  hereby 
repealed  in  so  far  as  they  may  affect  any  provisions  in  this  act  or  the  rules  of  procedure,  and  evidence 
in  all  cases  prosecuted  under  this  act  or  any  provision  thereof. 

Unless  some  legislation  is  secured  for  the  guidance  of  the  courts,  the  present 
methods  of  dealing  with  these  cases  will  soon  make  railroad  employees  feel  that 
a  strike  or  any  form  of  resistance  against  their  employers,  no  matter  how  great 
or  just  their  grievances  may  be,  may  lead  to  the  loss  of  their  occupation  ana  not 
merely  to  the  loss  of  a  particular  position.  Such  a  feeling  will  create  yery  soon 
a  form  of  industrial  slavery.  It  becomes  necessary  therefore  to  consider  also  in 
relation  to  the  question  of  blacklisting,  that  of  strikes  and  the  legal  right  to  quit 
work. 

These  decisions  would  seem  to  settle  the  questions  arising  out  of  the  refusal  to 
give  a  clearance  card  or  out  of  the  inference  that  damaging  information  in  the 
clearance  card  is  any  proof  of  the  existence  of  a  blacklist.  The  plaintiff  must  be 
able  to  go  back  of  this  and  prove  the  exchange  of  the  blacklist  wjjh  other  parties 
amounting  to  a  conspiracy  to  do  him  an  injury.  ^^  . 
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Strikes  have  always  been  considered  a  more  serious  matter  in  railway  employ- 
ment than  in  other  occupations,  for  the  manifest  reason  that  a  successful  strike, 
or  even  one  measurably  so,  is  apt  to  lead  to  cessation  of  traffic  for  a  time  at  least 
and  thus  inconvenience  the  public.  Persons  who  are  interested  in  a  more  or  less 
sentimental  way  in  labor  disputes  in  other  occupations,  often  are  directly  inter- 
ested when  a  strike  affects  the  status  of  public  transportation.  The  law  regelat- 
ing the  right  of  the  individual  to  quit  work  or  to  strike  does  not  differ  in  principle 
but  varies  somewhat  in  application  to  railway  labor  as  compared  with  that  in 
other  occupations.  It  has  been  summed  up  by  Mr.  Stimson  for  the  Industrial 
Commission  in  the  volume  (Vol.  V  of  the  Commission's  Reiwrts)  on  "Labor 
legislation." 

It  is  probable  that  under  the  common  law  the  most  harmless  strike  could  be 
construed  to  be  illegal  and  would  come  under  the  head  of  *'  Conspiracy."  The 
labor  statute  law  of  England,  and  that  of  the  United  States  law  also,  emphasizes 
X)erhap8  unduly  restrictions  upon  what  was  considered  a  conspiracy  or  an  act  in 
restriction  of  trade.  Such  acts  were  punished  with  great  severity  until  the  Eng- 
lish statutes  were  modified  through  the  growth  of  trade-union  sentiment.  In  the 
United  States  the  conmion  law  has  been  in  most  instances  repealed  by  statutes 
expressly  legalizing  combinations  of  laborers  for  mutual  improvement  and  in 
some  cases  legalizing  strikes.  *  For  the  reasons  already  pointed  out  strikes  on  rail- 
roads are  likely  to  be  a  particular  menace  to  the  public,  and  the  undoubted  riffht 
of  an  individual  to  quit  work  is,  in  reference  to  railroad  employment,  somewhat 
similar  to  that  of  a  pilot  on  board  of  ship— it  must  be  restricted  more  than  in  other 
occupations,  because  the  public  welfare  demands  it.  Thus,  an  engineer  of  a  freight 
train  would  not  be  justined  in  quitting  work  and  leaving  his  train  on  the  tracks 
where  it  mi^ht  be  an  obstruction  to  a  passenger  train  following.  He  would  be 
required  by  law  to  complete  his  run.  Some  States  have  statutes  which  specifically 
regulate  strikes  upon  railways.  The  acts  especially  affecting  or  limiting  strikes 
on  railways  are  collated  in  Stimson's  Handbook  of  the  Labor  Laws  of  the  United 
States,  page  804,*  as  follows: 

**  In  Maine  and  New  Jersey,  any  employee  of  a  railroad  corporation  who,  in 
pursuance  of  an  agreement  or  combination  by  two  or  more  i)ersons  to  do,  or  pro- 
cure to  be  done,  any  act  in  contemplation  or  furtherance  of  a  dispute  between  such 
corporation  and  its  employees,  unlawfully,  or  in  violation  of  his  duty  or  contract, 
stops,  or  unnecessarily  delays,  or  abandons,  or  in  any  way  injures  a  locomotive, 
or  any  car,  or  train  of  cars  on  the  railway  track  of  such  corporation  or  in  anyway 
hinders,  or  obstructs  the  use  of  any  locomotive,  car.  or  train  of  cars  on  the  rail- 
road of  such  corporation,  shall  be  punished  by  a  fine  not  exceeding  $500,  or  imprison- 
ment in  the  State  prison,  or  in  jail,  not  exceeding  1  year  (Me.,  123,  6).  So,  sub- 
stantially, in  New  Jersey,  the  penalty  being  $500  or  6  months.  (N.  J.  Rev.,  1877, 
p.  946,  paragraphs  173,  175.) 

"Whoever  by  any  unlawful  act  or  willful  omission  or  neglect  obstructs  or 
causes  to  be  obstructed  any  engine  or  car,  or  aids  therein,  or  who  having  charge 
of  any  locomotive  ...  or  car,  willfully  stops,  leaves,  or  abandons  it,  or  ren- 
ders or  aids  in  rendering  it  unfit  for  or  incapable  of  immediate  use,  with  intent 
thereby  to  hinder,  delay,  obstruct,  or  injure  the  management  and  operation  of  the 
railroad,  or  the  business  of  the  company,  is  liable  to  a  fine  of  $1,000,  or  imprison- 
ment for  2  years.     (Me. ,  123,  7. ) 

"  So,  substantially,  in  Connecticut  and  New  Jersey,  the  i)enalty  is  $100  or  0 
months,  and  $500  or  6  months,  respectively  (Ct.,  1517;  N.  J.,  ib.,  174);  and  who- 
ever, having  any  management  of  a  railroad  locomotive  or  car,  while  in  use,  is 
guilty  of  gross  negligence  or  neglect,  or  maliciously  stops  or  delays  the  same,  or 
absti-acts  therefrom  tools  or  appliances,  may  be  punished  by  fine  and  imprison- 
ment for  3  years.     (Me. ,  123,  8. ) 

"Whoever,  alone  or  in  combination,  does,  or  procures  to  be  done,  an  act,  in 
contemplation  of  furtherance  of  a  dispute  between  a  railroad,  gas,  or  telegraph 
company  and  its  employees,  wrongfully  and  without  legal  authority,  uses  vioienct 
toward  or  intimidates  any  x>erson  witn  intent  thereby  to  compel  such  person  to 
do  or  abstain  from  doing  any  lawful  act,  or  who,  on  the  premises  of  the  corpo- 
ration, by  bribery  or  in  any  manner  induces,  or  tries  to  induce,  such  person  to 
leave  the  employment  with  intent  thereby  to  further  the  objects  of  such  combina- 
tion, or  in  any  way  interferes  with  such  x)erson  while  in  the  performance  of  his 
duty,  or  threatens,  or  persistently  follows  such  person  in  a  disorderly  manner,  or 
iniures  or  threatens  to  injure  his  property,  with  either  of  said  intents,  is  punish- 
able by  fine  of  $300,  or  imprisonment  for  three  months.     (Me. ,  123,  9.) 


>  For  the  signiflcant  pessa^efl  of  these  laws  see  Industrial  Commission  Reporta,  Vol.  V,  p.  UO,  and 
following.  ^ 

■See  also  reference,  Industrial  Commission  Report,  Vol.  V,  p.  182.  ^  i 
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"Any  employee  of  a  railroad  who,  in  furtherance  of  the  interests  of  either  party 
to  a  dispute  between  another  railroad  and  its  employees,  refuses  to  aid  in  moving 
the  cars  of  such  other  railroad  or  trains,  in  whole  or  in  part  made  up  of  such 
cars,  over  the  tracks  of  the  corporation  eniploying  him,  or  refuses  to  aid  in  load- 
ing or  discharging  such  cars,  is  xiunished  by  imprisonment  for  1  year,  or  fine  of 
$500.     r  Me.,  123,  10.) 

"Ana  in  New  Jersey,  if  any  x)erBon  in  aid  or  furtherance  of  the  objects  of  any 
strike  obstruct  any  railroad  track,  or  injure  or  destroy  rolling  stock  or  any  other 
property  of  the  railroad,  or  take  x)08session  of,  or  remove  it,  or  attempt  to  pre- 
vent the  use  thereof  by  the  company  or  its  employees,  or  by  offer  of  recompense 
induce  any  emplovee  to  leave  the  service  of  the  railroad  while  in  transit,  such 
person  is  guilty  of  a  misdemeanor,  and  punishable  by  fine  of  $500  and  imprison- 
ment for  1  year.     (N.  J.  Rev.,  1877,  p.  946,  s.  176.) 

"And  in  Pennsylvania,  Delaware,  Illinois,  and  Kansas,  if  any  engineer  or  rail- 
road employee  engaged  in  a  strike,  or  with  a  view  to  incite  others  to  such  strike, 
or  in  furtherance  of  any  combination  or  preconcerted  arrangement  with  any  other 
person  to  bring  about  a  strike,  abandons  the  engine  in  his  charge  attached  to 
either  a  passenger  or  freight  train,  at  any  other  place  than  its  destination  with 
the  train,  he  is  guilty  of  a  misdemeanor — ^penalty  $500  or  6  months  (Pa.  Dig.,  p. 
583,  par.  35;  Del.,  vol.  15,  481, 1);  $100  or  90  days  (111.,  114, 108:  Kan.,  2480). 

**  So,  if  such  engineer  or  employee,  for  the  purpose  of  furthering  the  object  of 
or  lending  aid  to  any  strike  organized  or  attempted  on  any  other  road,  refuses  or 
neglects  to  remove  cars,  etc. ,  of  such  road,  or  interferes  with,  molests,  or  obstructs 
any  engineer  or  employee  in  the  discharge  of  his  duty,  or  obstructs  any  track,  or 
injures  or  destroys  roiling  stock  or  other  proi)erty  of  a  railroad,  or  takes  posses- 
sion of  or  removes  such  property,  or  prevents  or  attempts  to  prevent  its  use  by 
the  railway.  (Del.,  ib.,  2-4;  Pa.  Dig.,  p.  533,  par.  358-360;  Del.,  voL  15,  481,  2 
and  5.) 

"In  Illinois,  Michigan,  and  Kansas, if  any  x)erson  or  x)ersons  shall  willfully  and 
maliciously  by  any  act  or  by  means  of  intimidation,  impede  or  obstruct,  except 
by  due  process  of  law,  the  regular  oi)eration  and  conduct  of  the  business  of  any 
railroad  company,  or  other  corporation,  firm,  or  individual  in  this  State,  or  of  the 
regular  running  of  any  locomotive  engine,  freight  or  passenger  train  of  any  such 
company,  or  the  labor  and  business  of  any  such  corporation,  firm,  or  individual, 
he  or  they  shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  $20, 
nor  less  (more)  than  $200,  and  confined  in  the  county  jail  not  more  (less)  than  20 
days,  nor  more  than  90  days.     (111.,  114,  109;  Kan.,  2481;  Mich.,  9274.) 

"  If  two  or  more  persons  shall  willfully  and  maliciously  combine,  or  conspire 
together  to  obstruct,  or  impede  by  any  act,  or  by  means  of  intimidation,  the  regu- 
lar ox>eration  and  conduct  of  the  business  of  any  railroad  company  or  any  other 
corporation,  firm,  or  individual  in  this  State,  or  to  impede,  hinder,  or  obstruct, 
except  by  due  process  of  law,  the  regular  running  of  any  locomotive  engine, 
freignt  or  passenger  train,  on  any  railroad,  or  the  labor,  or  business  of  any  such 
corporation,  firm,  or  individual,  such  x)erson  shall,  on  conviction  thereof,  be  pun- 
ished by  fine  not  less  than  $20,  nor  more  than  $200,  and  confined  in  the  county 
jail*not  less  than  20  days,  nor  more  than  90  days,  etc.  (IlL,  114, 110;  Kan., 2482; 
Mich.,  9275.) 

"  This  act  shall  not  be  construed  to  apply  to  cases  of  persons  volimtarily  Qtdt- 
tin^  the  employment  of  any  railroad  company,  or  such  other  corporation,  firm, 
or  individual,  whether  by  concert  of  action  or  otherwise,  except  as  is  above  pro- 
vided, jfm.,  114,  111;  Mich.,  9276;  Kan.,  2483.) 

"  In  Wisconsin,  any  person  who  shall  indiviaually,  or  in  association  with  others, 
willfully  injure  or  remove  any  part  of  a  railroad  car,  locomotive,  or  of  any  sta- 
tionary engine,  or  other  implement  or  machinery,  for  the  purpose  of  destroying 
it,  or  preventing  its  useful  operation,  or  who  shall  in  any  otner  way  interfere 
with  the  running  or  operation  of  any  locomotive  or  machinery,  shall  be  punished 
by  fine  up  to  $1,000,  or  imprisonment  for  2  years,  or  both.     (Wis.,  1887,  427,  2.) 

"  In  Texas,  any  person  or  x)ersoiis  who  shall,  by  force,  threats,  or  intimidation 
of  any  kind  whatever  against  any  railroad  engmeer  or  engineers,  or  any  con- 
ductor, brakeman,  or  other  officer  or  employee  employed  or  enj^aged  in  runniuK 
any  passenger  train,  freight  train,  or  construction  train,  running  upon  any  rail- 
road in  this  State,  prevent  the  moving  or  running  of  said  passenger,  freight,  or 
construction  train,  shall  be  deemed  guilty  of  an  offence,  etc."    (Tex.,  1887, 92, 1.) 

It  is  the  almost  unanimous  opinion  of  modem  economists  of  various  schools  of 
thought  that  labor  combinations  with  the  x)ower  to  appeal  in  the  last  resort  to  a 
strike  or  a  joint  refusal  to  work  are,  under  the  present  system  of  competition, 
necessary  and  expedient.  While  most  labor  organizations  realize  that  the  strike 
is  a  costly  and,  in  most  cases,  a  useless  weapon  with  which  to  accomplish  thei^ 


820  THE   INDUSTRIAL   COMMISSION: RAILWAY   LABOR. 

purposes,  the  wisdom  of  maintaining  the  right  to  strike,  as  a  last  resort,  can  not 
be  questioned.  It  has  been  frequently  affirmed  in  court  decisions.  Mr.  Richard 
Olney,  in  his  brief  in  the  case  of  Thomas  C.  Piatt  v.  Philadelphia  and  Reading 
Railroad  Comi)any  et  al.,  said,  November,  1894:  '*  It  is  unnecessary  to  elaborate 
the  proposition  that  a  strike  is  not  necessarily  unlawful,  since  it  is  emphatically 
sustained  by  the  recent  decision  of  the  circuit  court  of  appeals  in  Farmers'  Loan 
and  Trust  Company  v.  Northern  Pacific  Railroad  Company."  (Reported  subnom. 
Arthur  v.  Oakes,  68  Fed.  Rep.,  310.) 

The  usual  remedy  is  sought  by  employers  through  the  use  of  the  injunction  to 
comt>el  specific  fulnllment  of  the  labor  contract,  and  to  this  use  of  the  injunction 
the  combined  labor  force  of  the  United  States  is  unalterably  opposed  and  is 
insistent  in  its  demand  for  legislation  to  correct  what  they  consider  an  abuse  of 
the  power  of  injunction  as  exercised  by  the  courts.  While  injunctions  are 
granted  to  comi)el  specific  fulfillment  of  contract,  and  frequently  in  the  nature 
of  "  blanket ''  injunctions  against  strikers,  it  is  claimed  that  the  injunction  is  no 
remedy  for  employees  agamst  blacklisting.  The  use  of  the  injunction  is  dis- 
cussed, and  a  long  list  of  cases  cited,  by  Mr.  E.  A.  Mosely  in  his  testimony  before 
the  Industrial  Commission  (Vol.  IV,  p.  9) ;  and  it  is  the  opinion  of  many  wit- 
nesses, including  Prof.  Emory  R.  Johnson,  that  the  injunction  has  played  an 
im^rtant  part  m  assisting  corporations  to  secure  their  ends  in  disputes  with 
their  employees,  and  that  some  statutory  limitation  will  have  to  be  placed  upon 
the  cise  of  the  injunction.  The  officers  of  the  leading  railway  orders  favor  a  bOl, 
which  has  already  been  introduced  in  Congress,  the  text  of  which  will  be  found 
in  the  commission's  reports  (Vol.  IV,  p.  761),  pro/iding  that  contemi)ts  of  court 
be  divided  into  two  classes,  direct  and  indirect,  to  be  proceeded  against  in  dif- 
ferent ways.  **  Contempts  committed  during  the  sitting  of  the  court  or  of  a 
judge  at  chambers,  in  its  or  his  presence  or  so  near  thereto  as  to  obstruct  the 
administration  of  justice,  are  direct  contempts.  All  other  are  indirect  con- 
tempts." Indirect  contempts  are  to  be  proceeded  against  after  a  written  accusa- 
tion shall  have  been  made  and  the  accused  required  to  answer,  the  trial  proceeding 
upon  testimony,  as  in  criminal  cases,  and  the  accused  bein^  confronted  with 
witnesses,  and  the  court  having  the  option  of  summoning  a  jury;  and,  finally, 
the  judgment  being  subject  to  appeal  to  a  higher  court.* 


1  For  a  more  complete  disetusion  of  the  use  and  abuse  of  the  injunction  in  reference  to  labor  dis- 
putes see  Stimson's  HandbooJL  of  the  Labor  Law  of  the  United  States,  p.  311  fl;  alao  this  report,  pp. 
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§  10.  THE  HISTORY  OF  BJLlLBX>AD  ORDERS  AND  BROTHERHOODS. 

One  of  the  most  important  chapters  in  the  history  of  organized  labor,  when  it  is 
properly  and  impassionately  treated,  will  doubtless  be  the  history  of  the  organiza- 
tion of  railroad  men.  In  breadth  of  scope,  in  thoroughness  of  organization,  and 
in  the  businesslike  methods  in  which  they  are  conducted,  the  leading  brotherhoods 
and  railway  orders  will  compare  favorably  witii  any  business  enterprise.  The 
majority  of  organizations  now  in  existence  have  been  in  operation  for  sever^ 
years,  and  the  oldest  goes  back  to  a  period  when  the  coxmtry  was  involved  in  the 
V  difficulties  of  a  great  civil  war.  All  of  them  are  fashioned  after  the  same  model, 
ithough  the  differences  in  the  way  in  which  the  emphasis  is  laid  on  one  or  other  of 
kheir  chief  features  is  a  significant  key  to  the  measure  of  subsequent  success.  The 
lacts  illustrating  the  life  and  ^owth  of  the  organized  labor  movement  among 
railroad  men  can  be  best  appreciated  by  a  survey  of  the  activities  of  each  of  the 
brotherhoods  in  its  particular  field,  and  in  its  dealing  with  a  particular  grade  of 
service,  degree  of  skill  and  intelligence,  and  particular  standara  of  economic  wel- 
fare in  the  class  to  which  it  is  restricted.  A  complete  history  of  the  brotherhoods 
has  never  been  written,  and  the  survey  presented  in  the  following  pages  is  taken' 
chiefly  from  the  constitution,  by-laws,  rules,  regulations,  and  literature  published 
in  the  official  organ  of  the  several  organizations  to  which  reference  is  made.^ 

I.  The  Ch*and  International  Brotherhood  of  Locomotive  Engineers.— The 
engineers  were  the  first  group  of  railroad  men  to  organize.  There  was  a  strike 
on  the  Baltimore  and  Ohio  Railroad  in  1854,  due  to  some  difficulties  which  the 
engineers  had  with  the  officers  of  the  Company.  The  result  of  the  strike  was  that 
16  engineers  lost  their  situation.  About  this  same  time  the  extension  of  railroads 
in  the  country  made  the  demand  for  engineers  such  that  many  inexperienced, 
incompetent,  and  intemperate  men  were  engaged,  and  the  older  and  more  thought- 
ful engineers  began  to  discuss  some  means  of  mutual  protection  and  methods  for  I 
the  improvement  of  their  fellow-craftsmen.  A  convention  of  locomotive  engi-  ' 
neers  met  in  Baltimore  on  November  6, 1855,  in  response  to  a  circular  asking  the 
men  on  all  the  railroads  to  send  delegates.  Seventy  delegates  were  present,  rep- 
resenting 14  States  and  55  railroads.  An  organization  Known  as  tne  National 
Protective  Association  of  the  United  States  was  formed,  a  constitution  and  by-laws 
were  adopted,  and  the  convention  adjourned  to  meet  at  Columbus,  Ohio,  in  Octo- 
ber, 1856.  At  the  meeting  in  Columbus  no  important  business  was  transacted 
and  the  organization  never  held  another  meeting.  Some  few  local  organizations 
struggled  on  for  several  years. 

By  1863  the  need  for  mutual  protection,  especially  against  a  tendency  to  reduce  k 
the  wages  of  en^neers,  was  keenly  felt  by  the  men  in  the  service  throughout  the  **^ 
country.    Certam  action  of  the  Michigan  Central  Railroad  in  the  fall  of  1862 
seems  to  have  aroused  the  engineers  to  the  need  for  organization  and  resistance. 
An  association  of  the  employees  of  the  Michigan  Southern  had  been  started  at 
Adrian  and  the  Central  men  were  invited  to  join.    Some  of  them  did  so,  but  found 
that  the  organization  included  all  railroad  employees  in  the  mechanica   depart- 
ments, and  reported  back  that  in  their  judgment  it  would  be  bette?  for  the  engi- 
neers and  firemen  to  form  an  organization  for  themselves     A   an  outgrowth  of 
this  feeling  of  discontent  the  engineers  on  the  Michigan  Central,  Michigan  South- 
em,  and  Northern  Indiana,  Detroit  and  Milwaukee,  Grand  Trunk,  on  the  Ameri- 
can side,  and  the  Detroit  Branch  on  the  Michigan  Southern,  were  invited  to  attend | 
a  convention  in  Detroit  May  5, 1863.    This  convention  resulted  in  the  adoption  oil 
a  constitution  and  by-laws  embodying  the  fundamental  principles  of  the  brother  " 
hood  as  at  present  organized.    Officers  were  elected  and  Division  No.  1,  Brother- 
hood^gfJJifi-EQCtboard,  was  organized.    The  fundamental  thought  in  the  minds 

1  A  very  complete  account  of  the  insurance  and  beneficial  features  of  the  brotherhoods  is  given  by 
Prof.  Emon'  R.  Johnson  In  an  arUde  in  the  Labor  Bulletin  for  July,  1B96.  ^^-^  t 
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of  the  organizers  seemed  to  be  that  members  of  the  brotherhood  should  aim  to 
reach  a  high  standard  of  ability  as  engineers  and  of  character  as  men,  well  fitted 
to  the  important  and  responsible  nature  of  their  occupation,  thus  entitling  them 
to  liberal  compensation,  which  should  be  insisted  upon  by  all  legitimate  means. 

Mr.  P.  M.  Arthur,  in  writing  the  history  of  the  Engineers'  Brotherhood,  says  of 
this  i)eriod:  "Argument,  the  true  worth  of  able  and  competent  men,  and  the  high- 
est and  best  interests  of  the  companies  themselves,  ratner  than  strikes,  were  at 
first,  always  have  been,  and  are  now  the  means  on  which  the  brotherhood  has 
relied  to  maintain  the  justice  of  its  requests  at  the  hands  of  the  railroad  com- 
pany."» 

Other  subdivisions  were  rapidly  organized  before  the  grand  division  was  per- 
fected in  organization.  The  grand  division  was  formed  with  10  subdivisions,  and 
began  operations  Aug^t  17, 1863,  at  Detroit.  William  D.  Robinson,  who  is  called 
the  father  of  the  brotherhood,  was  chosen  chief  grand  engineer,  and  the  conven- 
tion adjourned  to  meet  in  Indianapolis  August  17,  1864.  The  first  conflict 
occurred  early  in  1864  when  Division  No.  12,  of  Fort  Wayne,  had  a  dispute  with 
the  officers  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  which  resulted 
in  disaster  to  the  en^neers.  It  was  felt  that  the  constitution  was  not  strict 
enough,  and  some  divisions  in  order  to  be  strong  in  numbers  had  unwisely  admit- 
ted to  membership  anyone  who  could  run  an  engine,  and  also  some  firemen  and 
machinists.  A  sx)ecial  convention  met  in  Detroit,  February  23,  and  adopted  an 
amendment  excluding  firemen  and  machinists.  At  the  second  annual  conven- 
tion, at  Indianax)olis  August  17,  1864,  the  constitution  and  by-laws  were  made-^ 
still  more  conservative  and  the  name  changed  to  the  Grand  International  Brotl^^ 
erhood  of  Locomotive  Engineers.  The  first  grand  assistant  engineer  was  made 
the  only  salaried  officer  and  ^aid  $125  per  month.  At  the  same  convention  the 
Trades  Review,  of  Philadelphia,  was  made  the  official  organ  of  the  brotherhood. 
Organization  in  the  early  days  had  to  go  on  quietly  and  secretly,  because  there  was 
determined  hostility  and  even  combination  on  the  part  of  the  railroads  to  prevent 
any  organization  at  all.  The  engineers  of  New  England  were  not  organized  until 
after  December  1, 1864,  but  byApril,  1865,  the  New  England  States  and  Middle 
States  had  been  added  to  the  Western  States  represented  in  the  organization.  At 
this  time  there  were  perhaps  20,000  members,  divided  among  319  divisions.  The 
Locomotive  E^p^neer's  Journal  was  established  at  the  convention  of  1866,  and 
has  since  that  time  been  a  great  power  in  developing  the  brotherhood.  At  the 
same  convention  a  widows*,  orphans*,  and  disabled  members'  fund  was  estab- 
lished, which  was  subsequently  changed  into  the  general  charity  fund.  On 
December  8, 1867,  th6  Locomotive  Engineers'  Mutual  Life  Association  was  estab- 
lished. In  1870  the  headquarters  were  established  at  Cleveland,  where  they  remain 
up  to  the  present  time.  A  little  later  an  attempt  was  made  to  secure  a  charter 
from  Congress,  but  was  unsuccessful.  One  division  was  incorporated  in  Tennes- 
see in  1870,  but  died  a  natural  death  in  1877,  and  the  brotherhood  is  not  now 
incorporated. 

Mr.  P.  M.  Arthur  was  chosen  chief  of  the  brotherhood  in  1874,  and  has  held 
that  office  up  to  the  present  time.  The  brotherhood  has  been  engaged  in  but 
few  strikes,  but  they  materially  affected  the  interests  of  the  public  and  were  fol- 
lowed with  keen  interest.  No  organization  has  been  more  successful  in  making 
contracts  with  employers  and  none  has  been  more  conservatively  managed  and 
won  more  real  victories  for  its  members,  at  the  same  time  retaining  the  respect 
find  friendly  consideration  of  the  employers  of  its  members  and  the  confidence 
of  the  general  public.  Perhaps  the  general  feeling  of  good  will  toward  the  loco- 
motive engineers  is  fairly  well  indicated  in  the  otherwise  eccentric  editorial  in 
a  recent  issue  of  the  New  York  Sun  (September  19, 1899) ,  on  ''  Labor  Unions  and 
How  to  Make  Them  Pay:" 

"  There  is  a  man  named  Arthur,  Peter  M.  Arthur.  He  is  a  locomotive  engineer, 
and  he  is  the  Chief  of  the  Brotherhood  or  Union  of  the  Locomotive  Engineers  of 
the  United  States.  When  this  man  enters  the  office  of  a  railroad  president,  he  is 
treated  with  as  much  respect  and  consideration  as  if  he  were  one  of  the  largrest 
stockholders  or  some  other  person  of  like  distinction.  His  word  is  unimpeach- 
able; his  honesty  has  never  been  impugned.  He  has  the  confidence  and  the 
respect  of  the  employers  and  the  employees  and  he  stands  for  all  that  is  good  and 
honorable  in  trades  unionism,  theoretic  and  practical. 

"No  one  has  ever  heard  of  Mr.  Arthur's  *  calling  out*  the  engineers  on  a  great 
line  of  railroad  because  a  Wall  street  stock-jobber  wanted  the  price  of  its  shares 
depressed  in  the  market  and  was  willing  to  nay  well  for  bringing  about  a  strike. 
No  one  ever  heard  of  his  ordering  a  rauroaa  to  adopt  a  new  style  of  locomotive 

>  See  Labor  Movement  in  America,  edited  by  George  K.  McNeil,  Chap.  XII,  by  P.  M.  Arthur  on  the 
Rise  of  Railroad  Organizations.    Boston  and  New  York.  1887. 
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that  would  enable  it  to  dispense  with  half  of  its  engineers.  And  no  one  will  ever 
hear  of  his  doing  any  of  these  things.  He  doesn't  know  how  to  do  them.  He  is 
an  honest  man.  He  is  not  in  the  union  for  his  personal  nse.  He  is  in  it  for  his 
fellow- workmen,  and  all  his  ambition  is  tp  serve  them  well  and  faithfully.  That 
he  does;  and  in  the  doing  of  it  he  has  the  respect  and  admiration  of  the  Sun. 

''  One  would  suppose  that  that  x)owerful  organization,  the  Stone  Gutters'  Union 
of  Chicago,  would  try  to  select  as  its  head  a  man  like  Mr.  Arthur  in  place  of  the 
man  it  now  has.  This  man,  whose  name  is  Sullivan,  has  been  conspicuous  lately 
in  the  public  view  by  reason  of  the  strenuous  and  passionate  opposition  that  he 
has  made  to  certain  ceremonials  in  connection  with  the  Hying  of  the  comer  stone 
of  the  new  Chicago  post-office.  This  opi)08ition  he  offered,  it  seems,  to  abate  for 
a  consideration  of  $5,000.  A  man  like  Mr.  Arthur  would  never  have  -been 
immersed  in  such  criminal  disgrace,  because  a  man  like  Mr.  Arthur  never  would 
have  created  a  fictitious  and  factitious  grievance  for  the  purpose  of  being  bought 
off. 

' '  These  considerations  apply  to  all  unions.  The  fatal  haste  to  get  wealth  infects 
their  management.  The  men  at  the  head  are  not  all  Arthurs,  and  they  yield  to 
the  temptation  to  make  money  by  using  the  power  and  influence  of  the  union 
for  their  own  profit.  This  is  the  reason  why  we  have  strikes  declared  on  our 
surface  railroads;  this  the  reason  why  union  workingmen  are  idle  and  why 
union  workingmen  are  impoverished  by  assessments  to  provide  for  idle  men 
who  ought  to  be  at  work.  This  is  part  of  the  reason,  if  not  all  of  the  reason, 
of  the  strike  in  the  Sun  office,  and  this  is  why  united  labor  is  beine  assessed 
to  enable  professional  workingmen  and  men  of  the  character  of  Demney,  the 
leader  of  tne  Typographical  Union,  to  conduct  a  futile  and  stupid  boycott. 

'*The  labor  unions  had  better  seek  out  the  Peter  M.  Arthurs  in  their  ranks, 
and  then  they  may  come  to  enjoy  the  sympathy  of  the  public  and  the  respect 
of  the  Sun." 

The  object  of  the  brotherhood  is  declared  to  be  **  to  more  effectually  combine 
the  interests  of  locomotive  engineerR,  to  elevate  their  standing  as  such  and  their 
character  as  men."  Membership  is  limited  to  white  men  21  years  of  age,  of  good 
moral  character  and  temperate  habits,  who  can  read  and  write,  and  who  have 
been  in  actual  service  at  least  1  year  as  locomotive  engineers.  No  candidate 
can  be  initiated  while  there  is  a  strike  on  the  road  on  which  he  is  employed,  and 
no  member  is  allowed  to  join  any  other  labor  organization,  except  the  order  of 
steam  engineers,  on  pnenalty  of  expulsion.  An  applicant  who  is  a  member  of  any 
other  labor  organization  except  the  Brotherhood  of  Locomotive  Firemen  may  be 
balloted  for,  but  can  not  be  initiated  until  satisfactory  evidence  is  given  that  he 
has  withdrawn  from  such  other  organization.  Members  of  the  firemen's  broth- 
erhood may  be  initiated,  but  must  withdraw  from  the  firemen's  organization 
within  1  vear.  Drunkenness  is  an  offense  for  which  a  member  is  liable  to  be  rep- 
rimanded, suspended,  or  expelled;  and  if  a  member  is  found  guilty  of  keeping  a 
saloon  where  intoxicating  liquors  are  sold,  the  chief  of  his  local  division  must 
declare  him  expelled  without  a  ballot.  Any  member  who  takes  the  place  of  one 
engaged  in  a  strike  by  any  legally  organized  labor  body,  when  duly  recognized 
by  existing  railway  organizations  as  a  legitimate  organization,  is  to  be  expelled 
when  proved  guilty.  A  member  may  be  expelled  who  does  not  attend  a  meeting 
of  his  local  division  once  in  3  months,  unless  excused  by  the  division.  Members 
joining  any  secret  detective  organization,  or  who  procure  a  pass  or  other  favor 
for  a  brother  member  without  ascertaining  beyond  a  reasonable  doubt  that  he  is 
entitled  to  it,  must  be  exi)elled,  without  a  ballot,  by  the  cMef  of  their  local 
division. 

The  officers  of  the  brotherhood  are:  A  grand  chief  en^neer  and  assistant 
grand  chief  engineer,  and  first,  second,  and  third  grand  engineers,  first,  second, 
and  third  ^and  assistant  engineers,  grand  guide,  and  grand  chaplain.  The  first 
grand  engineer  is  the  secretarv  and  treasurer  of  the  brotherhood,  the  second 
grand  engineer  is  the  editor  and  manager  of  the  official  journal,  and  the  third 
grand  engineer  has  chargo  of  stationery  and  supplies  and  of  the  Journal  mailing 
fist.  All  officers  are  elected  by  the  national  convention  for  a  term  of  2  years, 
except  the  G.C.E.,  A.G.C.E.,  E.G.  E.,  S.  G.  E.,  and  T.  G.  E.,  who  are  elected 
alternately  to  serve  4  years. 

The  initiation  fee  is  $10,  and  the  grand  dues  for  the  central  organization  are 
$2.50  per  year.  Fifty  cents  of  this  amount  must  be  applied  to  a  charity  fund  to 
pay  pensions.  The  executive  committee,  consisting  of  5  members  appointed 
from  the  employees  of  different  railroad  companies,  has  x)ower  to  levy  assess- 
ments when  necessary.  Members,  however,  who  have  not  earned  $50  per  month 
for  the  preceding  3  months,  because  of  sickness  or  lack  of  work,  are  exempt  from 
such  assessments.    If  a  member  fails  to  pay  his  dues  for  8  months,  he  is  expelled 
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unless  excused  by  a  majority  vote  of  the  members  of  his  division  at  any  regnla" 
meetinfi^;  and  if  a  member  is  retained  who  is  3  months  in  arrears,  the  local  divi- 
sion is  held  responsible  for  the  payment  of  his  dues. 

The  Brotherhood  of  Locomotive  Engineers'  Journal  is  a  monthly  magazine  con- 
taining about  60  pages  of  reading  matter  besides  a  directory  of  the  subordinate 
divisions  and  formal  announcements  concerning  the  business  of  the  brotherhood; 
it  is  also  an  illustrated  magazine  of  general  literature,  but  contains  technical  arti- 
cles of  interest  to  locomotive  engineers.  It  is  sent  free  to  all  members,  and  the 
subscription  to  all  others  is  $1  per  year. 

There  is  a  general  board  of  adjustment  on  each  system  of  railroad  where  two 
or  more  suboivisions  are  organized,  and  an  executive  board  of  adjustment,  com- 
posed of  the  chairmen  of  the  separate  committees,  may  be  established  on  each 
composite  system  of  railroad.  The  chairman  of  the  general  board  of  adjustment 
may  be  a  salaried  officer,  devoting  his  whole  time  to  the  work,  if  two- thirds  of  the 
members  of  the  system  so  elect.  The  chairman  of  the  general  board  acts  with 
the  local  committees  in  adjusting  differences  between  members  and  their  employ- 
ers. The  general  board  of  adjustment  must  be  convened  whenever  a  majority  of 
the  subdivisions  on  the  system  desire  it,  and  mav  be  convened  at  the  discretion  of 
the  chairman.  Any  action  taken  by  the  general  board  is  binding  on  all  members 
and  subdivisions  on  the  system  until  repealed  by  said  board  or  by  a  two-thirds 
vote  of  the  members  on  the  system.  If  the  general  board  fails  to  settle  any 
difficulty,  it  must  notify  the  grand  chief  engineer,  who  gives  such  a  call  precedence 
over  all  other  business  and  at  once  visits  such  system  and  is  required  to  use  all 
honorable  means  to  prevent  trouble  between  members  and  their  employers.  Any 
member  meeting  with  an  accident  in  the  discharge  of  his  duties  must  make  a 
complete  report  in  writing  for  the  benefit  of  the  board  of  adjustment.  Members 
are  prohibited  from  sigmng  any  contract  with  the  railway  or  from  making  any 
verbal  agreement  without  the  consent  of  the  general  board.  General  boards  of 
adjustment  have  the  x)ower  to  fix  the  rate  of  pay  for  their  own  members,  and  the 
exi)enses  of  such  commitees,  together  with  compensation  for  the  time  tiiey  lose, 
are  raised  by  assessment  on  all  members  employed  on  the  svstem  represented. 

Subdivisions  in  each  State  may,  by  a  two-thirds  vote  of  all  the  divisions  in  each 
State,  establish  a  legislative  board,  with  jwwer  to  take  charge  of  all  matters 
coming  before  the  legislature  involving  the  interests  of  the  brotherhood. 
Expenses  of  such  boards,  together  with  pay  for  lost  time  by  members  engaged  in 
sucn  service,  are  met  by  assessments  upon  all  members  of  the  brotherhood  in  the 
State  who  earn  $50  or  over  per  month.  Delegates  are  particularly  directed  to 
secure  laws  prohibiting  blacklisting.  Any  member  of  the  legislative  board  who 
is  discriminated  against  by  the  railroad  company  and  loses  ms  situation  is  to  be 
provided  for  at  the  same  rate  of  pay  given  to  the  members  of  the  board  of 
adjustment. 

There  are  at  the  present  time  over  500  subdivisions  and  over  32,000  members  in  the 
brotherhood.  The  minimum  cost  of  membership  is  about  $6  per  year,  including 
local  and  grand  dues;  the  average  cost,  not  including  insurance  assessments,  is 
probably  ^  to  $9  per  annum,  wnich  includes  of  course  the  subscription  to  the 
monthly  Journal. 

There  ar^  8  peneraj  frmrlw  Tna^ntftiTiftd ;  First,  the  current-expense  fund,  made  up 
from  charter  fees,  grand  dues,  profits  on  printing,  etc.,  from  which  general 
expenses,  salaries,  printing  bills,  and  biennial  convention  expenses  are  drawn; 
second,  the  chant^Clsfid,  which  is  supplied  from  the  general  fund  by  amounts 
set  aside  at  each  biennial  convention  for  charitable  purposes,  about  $42  annually 
being  thus  given  to  the  widows  and  orphans  of  deceased  members;  third,  a  con- 
tingent or  strike  fund,  amounting  at  present  to  about  $100,000,  which  is  also  under 
normal  circusSmces,  accumulated  from  appropriations  from  the  general  fund, 
and  comes  from  the  grand  dues  and  profits  on  the  Journal  and  other  printing. 

The  brotherhood  has  ever  been  insistent  upon  raising  the  standard  of  men 
admitted  to  the  craft  of  railroad  engineers.  It  is  particularly  severe  in  dealing  with 
cases  of  intoxication.  Grand  Chief  Arthur,  in  his  testimony  before  this  Industrial 
Commission,  stated  that  in  one  year— the  fifth  in  the  history  of  the  organization — 
172  members  were  expelled  for  intoxication. 

The  engineers'  brotherhood  is  a  trade  union  in  a  stricter  sense  than  is  perhaps 
true  of  any  other  railroad  organization.  For  this  reason  it  has  consistently 
refused  to  federate  with  the  Knights  of  Labor,  American  Railway  Union,  Fed- 
eration of  American  Railway  Employees,  or  any  other  labor  organization,  or  to  ^ 
allow  its  membei-s  to  retain  membership  in  any  other  labor  org^anization.  It 
is  unincorporated,  and  the  general  policy  seems  to  be  opposed  to  incorporation. 
The  insurance  department,  which  is  managed  as  a  separate  association,  ' 
become  incorporated  in  order  to  do  business  in  some  states. 
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The  insnrance  features  of  the  brotherhood  are  provided  for  under  a  separate 
organization,  known  as  *^The  Locomotive  Engmeers*  Mutual  Life  and  Accident 
Insurance  Association."  The  first  insurance  association  was  organized  December 
iy  1867,  and  membership  in  it  was  voluntary  until  it  was  reorganized  and  incor- 
porated under  the  laws  of  Ohio  on  March  8, 1894,  after  which  membership  became 
compulsory  for  all  members  of  the  brotherhood  who  fulfilled  the  age  and  other 
requirements.  Previous  to  incoi*noration  the  insurance  association  was  managed 
by  the  officers  of  the  brotherhoott,  but  since  incorporation  it  has  been  necessary 
that  the  insurance  association  have  its  own  officers  and  be  managed  no  longer  as 
an  adjunct  of  the  brotherhood. 

The  business  of  the  insurance  association  is  conducted  as  a  strict  mutual  insur- 
ance business,  and  in  this  respect  differs  from  the  merely  beneficiary  features  of 
the  other  brotherhoods.  The  cost  of  insurance  is  said  to  be  much  less  than  it 
would  be  possible  for  men  in  so  hazardous  a  calling  to  receive  on  the  regular 
market.  The  grand  chief  engineer,  in  his  testimony  before  the  Industrial  Com- 
mission, ^  stated  that  the  rate  had  never  yet  exceeded  1^  x>^r  cent  since  the  date  of 
organization  in  1867.  He  further  stated:  '*  \Ve  think  it  [the  system  of  insurance] 
one  of  the  bet  .  It  is  better  than  we  can  get  in  any  ola-line  company,  from  the 
fact  that  we  pay  for  the  loss  of  a  hand,  arm,  limb,  or  eyesight  of  one  or  both  eyes, 
the  same  amount  as  we  do  for  death." 

The  assessments  levied  -per  $1,000  of  insurance  in  the  7  years  1894-1900  varied 
from  $14.50  to  $18.34,  and  averaged  $16.55  -per  year.  This  was  based  on  a  mem- 
bership of  between  16,000  and  26.000  and  outstanding  insurance  amounting  to  from 
$30,000,000  to  $53,000,000.  The  claims  paid  in  the  7  years  referred  to  amounted  to 
a  total  of  $4,551,327.89. 

The  officers  of  the  insurance  association  are:  A  president,  vice-president, 
secretary,  treasurer,  and  5  trustees.  Membership  is  open  only  to  memtfers  of  the 
brotherhood  not  over  50  years  of  age,  and  all  members  of  the  brotherhood  who 
are  eligible  must  make  application  for  one  or  more  policies  in  the  association. 
An  entrance  fee  of  50  cents  and  an  annual  assessment  of  50  cents  provides  for  the 
general  ezx)enses  of  the  association.  A  medical  examination  is  required.  Poli- 
cies of  $750  and  $1,500  are  issued.  Three  $1,500  policies  may  be  taken  by  a  mem- 
ber under  40  years  of  age.  Applicants  under  45  may  carry  $3,000  insurance,  and 
applicants  between  45  and  50  $1,500.  Applicants  must  be  in  good  health  and  in 
possession  of  3  good  eyes  and  both  hands  and  feet. 

A  member  who  loses  a  hand  by  amputation  at  or  above  the  wrist  joint,  or  a 
foot  at  or  above  the  ankle  joint,  or  sustains  a  total  and  permanent  loss  of  sight 
in  one  or  both  eyes,  is  entitled  to  the  full  amount  of  his  insurance.  Assessments 
are  levied  for  each  loss  at  not  less  than  25  cents  for  each  $750  policy  and  not  less 
than  50  ce^^ts  for  each  $1 ,500  policy.  A  member  of  5  years'  standing  who  is 
totally  disauled,  or  who,  on  account  of  age  and  infirmity,  can  not  follow  his  voca- 
tion and  has  no  income,  or  a  member  of  10  years'  standing,  who  is  over  50  years 
of  age  and  car  not  pay  his  assessments,  because  out  of  employment,  may  make 
application  to  have  his  insurance  carried  by  the  association. 

Article  VIII  of  the  constitution  for  subordinate  divisions  states  that  in  the  case 
of  a  death  of  any  member  of  good  standing  the  chief  engineer  of  the  local  divi- 
sion shall  appoint  a  committee  to  inquire  into  the  circumstances  of  the  family 
and  to  give  necessary  assistance  as  long  as  the  widow  or  children  are  in  need.  A 
sick  or  disabled  member  may  be  helped  with  the  funds  of  the  local  division,  or 
with  money  raised  by  special  assessment  or  by  voluntary  contribution,  as  the  divi- 
sion may  decide. 

Statistics  of  the  Locomotive  Engineers^  Mutual  Life  and  Accident  Insurance 
Association,  1894  to  1896. 


1/ 


Year 
ending 
Decern- 


'-'31- „^ 


Member- 
ship of 
brother- 
hood 
31 


1894 1  82,028 

1895 1  31,004 

1896 30,309 

1897 1  31,723 

1898 '  ;«,723 

1899 ,  33,786 

1900 '  36,010 


Divi- 
sions at/ 
dose  of 

year. 


Member- 
I  ship  of 
insurance 
associa- 
tion at 
close  of 
year. 


680 
683 
685 


543 
669 


16,009 
16,872 
18,739 
20,223 
22,353 
24,364 
26,424 


Assessments  levied  upon  hold- 
ers of  certificates  of— 


9760. 


«11.76 
12.00 
14.25 
14.00 
13.60 


91,500. 


$25.00 
21.75 
23.50 
23.60 
28.00 
27.50 
26.60 


93,000. 


960.00 
43.60 
47.00 
46.50 
55.50 
54.50 
62.60 


94.500. 


ments 

per 

91,000 

of  in- 

Burance 

carried. 


975.00 
65.26 
70.50 
69.50 
83.00 
81.50 
78.50 


Total 
claims 
paid. 


Total  insur- 
ance out- 
standing. 

I 


916.67  19409,500.00  980,900,000 
14.60  568,500.00  i  31,480,500 
16.67  I  602,250.00     40,344,750 


15.34 

18.34 
18.00 
17.34 


613,515.20 
782,312.69  ! 
814,500.00 
810,750.00  I 


43,572,000 
48,086,000 
50,608,750 
53,714,250 
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H.  Order  of  Railway  Conductors  of  America. — In  the  spring  of  1808  the  con- 
ductors on  the  Illinois  Central  Railway  at  Amboy ,  Bl. ,  instituted  an  association 
called  the  Conductors'  IJnion.  Shortly  thereafter  the  conductors  on  the  Chicago, 
Burlin^n  and  Quincy  at  Galesburg  formed  themselves  into  Division  No.  2  of 
this  umon.  A  meeting  was  arranged  between  representatives  of  these  two  divi- 
sions at  Mendota,  HI.,  in  July,  1868,  and  the  Conductors'  Brotherhood  was  formed, 
laws  were  adopted,  and  officers  elected.  Division  No.  3  was  or^nized  at  Aurora, 
ni.,  in  August.  1868,  and  Division  No.  4  at  Centralia,  111.,  in  September.  In 
October  of  that  year  the  officials  of  the  Chicago,  Burlington  and  Quincy  ordered 
their  men  to  leave  the  brotherhood  or  the  service  of  the  Company,  and  Divisions 
^  and  3  became  defunct. 

In  November,  1868,  a  call  was  issued  to  the  railroad  conductors  of  the  United 
States  and  British  provinces  for  a  convention  to  be  held  at  Columbus,  Ohio, 
December  15,  for  the  purpose  of  organizing  a  brotherhood  of  conductors.  This 
convention  was  held,  the  constitution  was  revised,  the  benefit  department  insti- 
tuted, and  officers  were  elected.  Annual  meetings  of  the  grand  division  have 
been  held  since  then  up  to  the  year  1891,  when  the  plan  of  holding  them  bienni- 
ally was  adopted. 

The  conductors'  brotherhood  was  reorganized  in  1878  under  the  present  name. 
Its  headquarters  are  at  Cedar  Rapids,  Iowa,  and  it  includes  railroad  conductors 
in  the  United  States,  Canada,  ana  Mexico.  The  number  of  local  unions  and  the 
total  memberediip  for  various  years  since  ISni  and  for  each  year  since  1890  are  as 
follows: 


Year. 


Number 
of  sub- 
ordinate 
divisioiis. 


1877 

61 

1882 

64 

1887 

225 

1889 

249 

1890 

267 

1891  

302 

1892 

387 

1898 

342 

Total 
member- 
ship. 


1,0&8 
2,014 
11,947 
18,720 
14,468 
17,906 
20,288 
20.856 


Year. 


Number  I     ^^ ... 
divisions.      ^^P" 


1894 
1896 
1896 
1897 
1898 
1899 
1900 


863 

19,253 

870 

19,737 

878 

19.810 

382 

20.697 

888 

21,960 

396 

23.526 

404 

24,502 

It  is  estimated  that  about  3,000  railroad  conductors  are  members  of  other  organ- 
izations and  that  about  1,000  are  nonunion  men.  The  grand  division  holds  a  gen- 
eral convention  biennially,  to  which  each  subordinate  division  sends  one  delegate. 
A  two-thirds  vote  of  the  grand  division  is  necessary  to  change  or  enact  any  law. 
The  officers  of  the  grand  division  are:  grand  chief  conductor,  assistant  grand 
chief  conductor,  grand  secretary  and  treasurer,  grand  senior  conductor,  and 
grand  junior  conductor,  all  of  whom  are  elected  for  2  years,  and  3  trustees  and 
3  insurance  commissioners,  elected  for  4  years.  The  grand  chief  conductor 
receives  a  salary  of  $5,000  per  year,  the  assistant  gfrand  chief  conductor  $3,000,  and- 
the  grand  secretary  and  treasurer  $3,000,  to  which  is  added  le^timate  traveling 
expenses  after  being  approved  by  the  trustees.  The  ^and  senior  conductor  and 
grand  junior  conductor  each  receive  $2,000  and  traveling  expenses.  The  trustees 
are  paid  $100  per  annum,  and  the  chairman  of  the  trustees  $300  per  annum  and 
necessary  expenses.  The  members  of  the  insurance  committee  are  compensated 
in  the  same  manner  as  trustees.  There  is  a  board  of  directors,  which  acts  as  an 
executive  committee,  and  is  composed  of  the  grand  chief  conductor,  the  assistant 
grand  chief  conductor,  grand  secretary  and  treasurer,  grand  senior  conductor, 
the  trustees,  and  members  of  the  insurance  committee.  This  board  may  be  called 
to  meet  at  any  time  by  the  chairman,  and  the  expenses  of  attending  these  meet- 
ings are  paid  by  the  order;  likewise  the  expenses  of  the  biennial  convention  are 
paid  by  the  order.  All  of  the  officers  of  the  grand  division  are  required  to  give 
bonds  in  the  amount  of  $25,000. 

The  revenue  of  the  grand  division  is  derived  from  the  following  sources:  First, 
for  charter  and  supplies  for  a  new  division,  $80;  second,  for  every  division  card 
issued  by  the  grand  secretary,  $1;  third,  for  every  Lonorary  credential,  $1;  fourth, 
every  division  pays  annually  in  advance  for  every  member  in  |]^ood  standing,  $1; 
the  grand  dues  may  be  increased  at  anytime  by  the  grand  division,  provided  they 
do  not  exceed  $2.  The  minimum  admission  fee  which  any  local  division  may 
charge  is  tixed  at  $5. 

Any  person  actually  employed  as  a  conductor  on  a  steam  surface  railroad  out- 
side of  yard  limits,  and  who  has  had  at  least  12  months'  actual  experience,  is 


Digitized  by  VjOOQIC 


RAILBOAD   0RDER8  AND    BROTHERHOODS.  827 

eligible  to  membership.  An  applicant  must  be  recommended  by  three  members 
of  the  division,  who  certify  that  he  is  a  man  of  good  moral  character.  The  use 
of  alcoholic  liquors  as  a  beverage  is  a  sufficient  cause  for  rejection  of  an jr  petition 
for  membership.  Applications  are  referred  to  a  committee  of  three»  and  if  recom- 
mended by  the  committee  are  voted  upon;  two  black  balls  are  sufficient  to  reject. 
The  trial  of  members  or  officers  for  misconduct,  or  for  violation  of  the  constitu- 
tion and  laws  of  the  order,  is  provided  for  in  great  detail  in  the  statutes.  The  deci- 
sion rests  upon  a  majority  vote  of  the  members  of  the  local  division,  with  apx)eal 
to  the  ^ana  chief  conductor,  and  from  his  decision  to  the  grand  division;  the 
X>enalties  are  expulsions  and  reprimands,  but  no  fines. 

In  addition  to  the  general  funds  of  the  grand  division  and  to  the  insurance 
funds,  which  are  kept  sei)arate,  the  order  has  a  protective  fund  of  $100,000,  main- 
tained by  an  assessment  of  50  cents  per  quarter  upon  each  member  whenever  the 
fund  is  less  than  $100,000.  Expenditures  are  made  by  appropriation  of  the  grand 
division,  reauiring  a  two-thirds  vote  of  the  members.  The  statutes  of  the  order 
provide  an  elaborate  and  conservative  method  of  procedure  in  all  negotiations  with 
employers  concerning  the  conditions  of  employment  and  relating  to  grieyances. 
Various  committees  having  charge  of  these  negotiations  are  empowered  to  make 
agreements  with  the  different  railway  systems.  The  conditions  of  employment 
are  usually  fixed  by  such  annual  agreement. 

In  each  division  there  is  a  local  grievance  committee  for  each  line  of  railway 
whose  employees  are  members  of  the  division,  composed  of  3  members  employed 
by  that  hne,  who  serve  2  years;  when  a  complaint  is  made  on  the  part  of  a 
member  the  chief  conductor,  if  he  deems  necessary,  calls  a  special  meeting  of 
the  division;  if  the  division  approves  the  complaint  by  a  two-thirds  vote  it  is 
referred  to  the  local  committee  for  the  line  against  which  the  complaint  is  made, 
and  such  committee  is  directed  to  proceed  to  adjust  the  matter  with  the  local 
officials.  If  unsuccessful  the  division  may  direct  the  committee  to  place  the  matt-er 
in  the  hands  of  the  general  committee  of  their  system  of  railway.  On  each  rail- 
road system  there  is  a  general  grievance  committee,  composed  of  representatives 
from  each  local  division.  If  the  members  on  any  system  of  railway  desire  the 
entire  time  of  the  chairman  of  this  general  committee  they  may  so  direct  by  a 
two-thirds  vote,  and  the  expenses  must  then  be  paid  out  or  a  system  of  assess- 
ments an4  be  sufficient  to  guarantee  the  services  of  the  chairman  for  at  least 
3  months.  The  chairman  of  the  general  committee  works  with  and  through  the 
locsd  committee,  and  if  unsuccessful  he  may  convene  the  general  committee  of 
adjustment.  In  case  of  a  strike  the  grand  chief  conductor  is  the  recognized  leader 
and  has  full  command  of  the  entire  resources  of  the  protective  dex)£tment.  No 
strike  is  authorized  until  the  general  committee  of  adjustment  has  failed,  after 
exhausting  all  honorable  means  to  affect  an  amicable  adjustment,  in  which  case 
the  ^and  chief  conductor  and  the  committee  may  order  a  strike  on  all  or  any 
portion  of  the  system  involved,  provided  such  action  is  agreed  upon  by  two-thirds 
of  the  members  employed  upon  the  territory  involved.  The  same  system  and 
authority  that  brings  about  a  strike  is  empowered  to  end  it;  striking  members  are 
paid  $50  per  month  until  the  close  of  the  strike,  and  the  payment  may  continue  in 
some  cases  beyond  the  end  of  the  strike. 

It  is  the  general  policy  of  this  order  to  obtain  written  agreements  with  employers, 
fixing  wages,  hours,  and  conditions  of  employment.  Most  railway  systems  have 
made  such  agreements  with  their  men.  The  order  is  furthermore  ardent  in  its 
support  of  the  principle  of  arbitration,  and  will  not  resort  to  other  measures  until 
aroitration  has  been  refused  by  the  other  side.  Many  cases  have  been  arbitrated, 
and  the  organization  has  always  secured  the  major  part  or  all  of  its  contention. 
No  decision  of  arbitrators  has  ever  been  violated  by  the  order,  and  only  one  by  an 
employei'.  The  state  boards  of  arbitration  of  New  York  and  New  Jersey  inter- 
vened in  the  trouble  with  the  Lehigh  Valley  Railroad  in  1804  and  assisted  in 
reaching  a  compromise. 

The  mutual  benefit  department  is  distinct,  so  far  as  the  management  of  its  funds 
is  concerned,  from  the  general  order.  Applicants  for  membership  in  the  order 
are  required  to  take  out  insurance  on  a  mutual  benefit  plan;  insurance  policies  of 
1 , 2, 8, 4  or  5  thousand  are  issued.  Members  under  30  may  insure  for  any  amount; 
from  50  to  60  years  of  age  they  are  limited  to  $1,000,  and  over  60  are  not  i)ermitted 
to  join  the  mutual  benefit  department.  Regular  monthly  assessments  to  the 
annual  amount  of  $16  per  $1,000  of  insurance  are  collected,  and  when  this  does 
not  prove  sufficient  additional  assessments  may  be  levied  by  the  insurance  com- 
mittee. At  death  the  benefit  is  paid  to  the  person  designated  in  the  policy,  or  in 
accordance  with  the  provisions  m  the  will  or  the  deceased,  or  in  the  absence  of  a 
will,  to  the  widow,  children,  father,  mother,  brothers,  and  sisters  of  the  deceased 
in  the  order  named;  if  no  relatives  survive  only  fimeral  expenses  are  paid  and  the 
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insurance  reverts  to  the  order.  Total  disability,  through  the  loss  of  a  hand  or  foot 
at  or  above  the  joint,  or  total  loss  of  eyesight  or  hearing  entitles  a  member  to  the 
full  amount  of  insurance.  Anv  member  disabled  from  other  causes  may  have  his 
monthly  assessments  paid  by  the  benefit  department  and  charged  against  his  cer- 
tificate. A  reserve  fund  for  the  insurance  department  is  provided  from  an  assess- 
ment of  $1  per  year  on  each  $1,000  of  insurance  until  this  reserve  fund  reaches 
$500,000.  On  June  30,  1900,  this  fund  amounted  to  $37,841,  at  the  same  time  the 
insurance  expense  fund  amounted  to  $13,129,  the  mortuary  fund  to  $38,139,  the 
general  fund  $114,888,  and  the  strike  fund  $100,000,  making  in  all  assets  of  the 
order  amounting  to  $303,997.  The  following  benefits  were  paid  in  1897:  Deaths, 
$336,000;  disabilities,  $80,000;  1898,  deaths,  $402,000;  disabilities,  $79,000;  1899, 
deaths,  $438,500;  disabilities,  $67,000.  In  addition  to  these  benefits  most  of  the 
local  divisions  pay  some  sick  and  disability  benefits.  In  the  biennial  period  end- 
ing December  31 ,  1900,  there  were  488  insurance  claims  paid,  aggregating  $1,020,000. 
The  total  amount  of  insurance  paid  by  the  benefit  department  since  organization 
is  $4,415,467. 

The  membership  of  the  benefit  department  at  various  dates  since  organization 
has  been  as  follows: 


1877. 
1882. 
1887. 


70 
4,768 
4,296 


51     1890 3,J 


1892 9,9^ 

1894 12,704 

1896 14,619 


17,408 

1900 20,416 


The  cost  of  $1,000  of  insurance  is  about  $16  per  annum,  and  the  miniTmiTn  cost 
of  membership,  including  initiation  fee  of  $5  the  first  year,  fee  and  assessments  on 
$1,000  of  insurance,  anniial  dues  to  the  grand  division,  local  dues  and  assessments, 
is  about  $27,  and  in  most  local  divisions  will  probably  not  exceed  $30.  In  a  recent 
period  of  5  years  in  onlv  1  year  did  the  assessments  amount  to  as  much  as  $16  per 
$1,000  of  insurance.  Tney  averaged  nearer  $14  on  a  basis  of  an  average  of  over 
$25,000,000  outstanding  insurance. 

Statistics  of  the  viuiual  benefit  department  of  the  Order  of  Raihcay  Conductors  of 

America,  1892-1900, 


Year  ending  Dt>cembor  31— 


1892, 
1893 
1894 
1895, 
189<3. 
1897 
1898, 
1899 
1900 


Member- 
ship of    Divisions 
order  at  |  at  close 
close    I  of  year, 
of  yr"- 


I 


Member-  , 
ship  of  mu-' 
tual  ben-  1- 
efit  depart- 1 ' 
ment  at    i 
close  of 
year.      ' 


Assessments  levied  upon 
series— 


20,238  I 

337 

9,942 

20,356  1 

342 

12.266 

19,253  1 

863 

12,704 

19,787 

870 

18,582 

19,810 

873 

14, 619 

20,697 

382 

15,807 

21,960  1 

388 

17,403 

23,526  : 

396 

19,067 

24,502  1 

405 

20,416 

S14 
15 
16 
14 
14  I 
14  I 

14  I 

15  I 

16  I 


B. 

C. 

«28 

S42 

80 

45 

32 

48 

28 

42 

28 

42 

28 

42 

28 

42 

30 

45 

32 

« 

I), 


156 

60 
64 
56 
56! 

56  i 
56  I 
60  I 
64 


imentsper 
I  ^.OOOof 
insur- 
ance car- 
ried. 


I 


$70 
75 
80 
70 
70 
70 
70 
75 
80 


<14 
15 
16 
14 
14 
14 
14 
a  15 
a  16 


Year  ending  December  31- 


Number  of  benefits  paid  in 

series—  'Total  benefits 
paid, 

A.    I    B.        C.    I    D.    I    E. 


1892 

1893 

1894 

1895 

1896 

1897 

1898 

1899 

1900 

a  Includes  $1  for  rt»scr\'e  fund. 


31  I 
43  I 
56  I 
56, 
61 
61  ' 
91  j 
81  I 

I 


B. 

C. 

-1 

8 

63 

1 

14 

77 

2 

39 

60 

4 

28 

65 

8 

31 

58 

8 

48 

73 

8 

56 

79 

7 

60 

84 

11 

60 

92 

5 

(ft) 


2  I 

\\ 

2 
1 

3  ' 

1  I 
1  I 

I 


9392,870.40 
320,000.00 
845,000.00 
844,000.00 
339,000.00 
416,000.00 
481,000.00 
602,000.00 
520,000.00 


Total  insur- 
ance out- 
standing. 


922,847,000 
26,143.000 
26,027.000 
27,886,000 
29,267,000 
81,625,000 
84.817,000 
87,689,000 
89,881,000 


6  Paid  61  old  92,500  claims. 


III.  Brotherhood  of  Liocomotive  Firemen.— The  Brotherhood  of  Locomotive 
Firemen,  with  its  headquarters  at  Peoria,  111.,  was  organized  December  1, 1873, 
at  Port  Jervis,  N.  Y.,  with  11  members  and  one  lodge,  known  as  the  Deer  Ftok 
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Lodge.  It  has  grown  until  it  had  on  July  1,  1900,  572  local  unions  and  a  total 
of  36,084  members.  The  first  annual  convention  was  held  at  Hornellsville,  N.  Y. , 
December  15, 1874.  at  which  time  12  lodges  had  been  organized.  The  second 
annual  convention  was  held  at  Indianapolis  in  December,  1875,  and  had  repre- 
sentatives from  81  lodges,  which  showed  a  total  membership  of  600.  At  the  third 
annual  convention  in  St.  Louis  in  September,  1876,  53  lodges  were  represented 
and  1,500  members.  At  this  meeting  the  order  established  the  Locomotive  Fire- 
men's Magazine,  an  organ  which  has  been  published  uninterruptedly  since  that 
date.^  At  the  outset  the  Locomotive  Firemen's  Mag^azine  was  a  pamphlet  of  32 
pages,  and  the  subscription  price  was  fixed  at  $1.10  per  year;  in  1877  it  became 
the  property  of  the  brotherhood,  and  the  subscription  price  was  fixed  at  $1;  in 
1882  it  was  mcreased  in  size  to  48  pages,  and  1883  to  64,  and  in  1886,  when  the 
dues  for  the  grand  lodge  were  increasea  from  |1  to  $1.50,  the  magazine  was  ordered 
sent  free  to  all  members.  Since  1888  the  magazine  has  had  a  minimum  of  96 
pages,  and  in  1889  the  grand  dues  were  increas^  to  $2  to  cover  deficit  due  to  cost 
of  publication  of  the  magazine.  The  cost  of  publication  was  estimated  at  92 
cents  per  member  for  the  fiscal  year  1899,  when  the  aggregate  bulk  for  the  year 
was  2,024  patfes,  and  at  81  cents  per  member  for  the  fiscal  year  ending  June  80, 
1900,  when  the  aggregate  bulk  was  1,904  pages.*  Besides  editorials  eacpressing 
opinions  upon  questions  of  special  interest  to  railroad  men,  it  contains  a  directory 
of  subordinate  lodges  and  items  relating  to  the  routine  business  of  the  brother- 
hood, in  addition  to  which  general  reading  matter  of  a  literary  character.  Its 
editorials  of  recent  years  are  frequently  bitter  in  their  complaint  that  locomotive 
firemen  have  not  shared  in  the  general  industrial  prosperity.  It  has  opposed  the 
relief  associations  of  railroad  companies,  the  general  political  tendencies  in  the 
direction  of  expansion  and  the  increase  of  military  forces,  the  legislation  favoring 
railway  corporations,  and,  in  conjunction  with  otner  railroad  laoor  unions  it  has 
favored  an  8-hour  day,  municipal  ownership  of  public  utilities,  compulsory  edu- 
cation, stricter  liability  of  employers,  factory-insi)ection  laws,  abolition  of  sweat 
shops  and  contract  labor,  legislation  against  injunctions,  and  the  nationalization 
of  railroads,  telegraphs,  and  telephones.  It  has  looked  upon  the  ^owth  of  trusts, 
and  what  it  generally  styles  the  increasing  power  of  capital,  with  distrust  and 
with  a  desire  for  more  effective  legislation  to  protect  labor. 

Prior  to  the  organization  of  the  brotherho^,  firemen  were  combined  in  what 
was  called  the  International  Firemen's  Union  and  Protective  Association,  which 
met  with  determined  opposition  from  the  railroads.  The  brotherhood  up  to  1877 
was  known  as  an  insurance  and  fraternal  organization,  but  by  that  time  it  had 
absorbed  the  few  remaining  local  unions  of  tne  International  Firemen's  Union, 
and  it  became  a  labor  organization  and  participated  in  some  of  the  strikes  of  1877 
which  spread  over  the  country.  The  aisfavor  with  which  members  of  the  fire- 
men's brotherhood  were  generally  regarded,  after  the  strikes  of  1877,  retarded 
the  growth  of  the  brotherhood;  but  since  1885  it  has  generally  been  successful  in 
espousing  the  interests  of  this  class  of  railroad  employees.  The  brotherhood, 
however,  in  recent  years,  especially  in  a  declaration  adopted  at  the  convention  of 
1894,  deplores  strikes,  and  insists  upon  its  members  standing  by  agreements  which 
they  make  with  employers.  The  firemen  have  always  been  anxious  to  bring  about 
closer  relationships  between  the  various  organizations  of  railway  men,  and  espe- 
cially to  secure  united  action  of  its  legislative  committees  with  those  of  other 
brotherhoods  in  order  to  stren^hen  their  position  with  the  state  and  national  leg- 
islatures. The  constitution  of  the  Brotherhood  of  Locomotive  Firemen  provides 
that  at  least  15  days  before  the  convening  of  the  legislature  of  any  state  each 
lodge  in  that  state  may  select  a  member  to  serve  as  a  legislative  representative. 
Such  representative  shall  meet  with  other  representatives  similarly  elected,  which 
body  must  elect  two  or  more  of  their  number  to  constitute  a  legislative  board  of 
the  Brotherhood  of  Locomotive  Firemen,  and  whose  duties  will  be  to  infiuence,  in 
conjunction  with  other  labor  representatives,  the  enactment,  rex)eal,  or  amend- 
ment of  laws  in  which  firemen  are  interested.  A  legislative  board  is  not  consti- 
tuted in  any  state  unless  two-thirds  of  the  lodges  select  le&rislati ve  representatives. 
The  legislative  representatives  may  assess  members  within  their  jurisdiction  to 
defray  the  exx)enses  for  le^lative  pmrposes. 

Membership  in  the  brotherhood  is  restricted  to  those  who  have  served  at  least 
9  months  as  locomotive  firemen,  and  who  are  in  act  of  service  at  the  time  of  appli- 
cation. An  applicant  must,  furthermore,  be  white  bom,  of  good  moral  charac- 
ter, sober  ana  industrious,  sound  in  body  and  limb,  and  not  less  than  18  years 
of  age.    Locomotive  engine  hostlers  who  have  served  1^  years  are  also  eligible 

1  See  historical  sketch  of  the  brotherhood,  published  in  sonvenir  book  of  the  fourteenth  annual 
convention  in  Atlanta  in  1888.  /^^  ^  ^  ^T  ^ 

«Sec  Locomotive  Firemen's  Magtixtno.  Ai!i,'u-t.  1900,  Digitized  by  VjOOQIC 
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to  membership.  All  applicants  must  pass  a  medical  examination  in  order  to 
participate  in  the  benent  features  of  the  organization,  and  no  applicant  over  45 
years  of  age  is  admitted  to  the  beneficiary  department,  nor  those  who  fail  to  pass 
the  medical  test.  Three  or  more  '*  black  balls  "  in  the  local  lodge  to  which  a  per- 
son applies  for  membership  are  sufficient  to  reject  an  applicant. 

Fees  for  membership  are,  first,  application  fee  of  $2;  second,  imtiation  fee,  fixed 
by  the  local  lodge,  of  not  less  than  |3;  third,  grand  dues,  $2  per  annum;  fourth, 
beneficiary  dues,  to  be  determined  by  the  lodge  and  to  vary  with  the  amount  of 
beneficiary  certificate,  but  in  no  case  to  be  less  than  $4.50  for  a  beneficiary  certifi- 
cate of  $1,500;  $3.50  for  $1,000,  and  $2  for  $500.  The  application  fee  is  applied  to 
the  payment  of  the  grand  dues,  the  initiation  fee  goes  into  the  general  fund  of 
the  local  lodge,  and  the  grand  dues  go  to  the  secretary  and  treasurer  of  the  g^and 
lodge.  Subordinate  lodges  may  levy  a  special  assessment  fee  agreed  to  at  a  regn- 
lar  meeting  of  the  lodge  oy  a  two-thirds  vote. 

One  of  tne  chief  purposes  of  the  organization  is  to  improve  the  character  and 
condition  of  its  members.  Charges  of  misconduct  may  be  made  in  writing  and 
signed  by  any  member  of  the  order  in  good  standing.  They  are  then  referred  to 
a  committee  of  thre<*  disinterested  members,  which  committee  takes  testimony 
and  submits  its  report  in  writing  at  the  next  regular  meeting  of  the  lodge.  M 
the  report  is  accepted  by  a  majority  of  the  members  present,  it  is  declared  to  be 
the  judgment  of  the  lodge,  and  the  master  must  enforce  the  penalties  provided 
for  in  this  constitution.  From  such  decision  any  member  may,  within  30  days, 
take  an  appeal  to  the  grand  lodge,  which,  when  submitted  in  writing,  is  filed  by 
the  grand  secretary  and  brought  before  the  next  regular  meeting  of  the  grand 
lodge,  whose  decision  is  final.  The  convention  of  1898  provided  a  penalty  of 
expulsion  for  any  one  proven  guilty  of  giving  away  or  selling  a  pass.  The  con- 
stitution also  provides  that  any  member  using  intoxicating  liquor  to  excess,  or 
fornd  guilty  or  other  things  of  immoral  character,  may  be  suspended  for  the  first 
offense,  if  of  a  light  character,  but  if  of  a  serious  nature,  and  for  a  second  offense, 
shall  be  expelled.  Expulsion  is  always  the  penalty  for  making  use  of  any  improper 
means  for  obtaining  relief  benefits.  No  lodge  is  allowed  to  derive  revenue  from 
the  sale  of  liquor  at  picnics  or  at  entertainments  upon  a  penalty  of  forfeiting  its 
charter. 

All  funds  due  the  local  lodges  are  received  by  a  collector  and  turned  over  by 
him  to  a  receiver,  who  gives  a  receipt  for  them  and  makes  payments  on  orders 
signed  by  the  master  and  secretary.  The  funds  of  local  lodges  are  invested  by 
local  boards  of  trustees,  in  conjunction  with  the  receiver,  in  such  securities  as  the 
lodges  may  direct.  The  tnistees  must  examine  the  books  of  the  receiver  monthly, 
and  must  make  a  quarterly  report  in  writing  to  the  lodge.  Funds  received  by 
the  grand  secretary  and  treasurer  must  be  deposited  daily  in  bank,  and  not  with- 
drawn except  upon  check  signed  by  the  grand  master  and  grand  secretary  and 
treasurer,  each  or  whom  is  bonded  by  some  reputable  company— the  grand  master 
for  $125,000  and  the  secretary  and  treasurer  for  $100^000.  All  regular  receipts  of 
the  ^and  lodge,  including  insurance  assessments,  and  magazine  subscriptions, 
and  income  from  advertisements  in  the  magazine,  are  paid  into  one  general  fund. 
Special  assessments,  which  the  grand  lodge  has  power  to  levy  for  the  protection 
of  its  members  and  the  promotion  of  its  welfare,  constitute  special  funds  for  the 
purposes  for  which  they  were  levied.  No  funds  can  be  donated  or  loaned  for  any 
purpose  except  by  two-thirds'  vote  at  a  meeting  of  the  grand  lodge.  Large  sums 
are  voted  to  members  not  entitled  to  insurance.  In  1896  $32,000  was  so  voted,  and 
at  the  convention  of  1898  $28,000. 

The  beneficiary  department  of  the  grand  lodge  is  compulsory  for  all  members 
who  are  eligible  to  participate  in  its  benefits.  In  case  of  death  it  pays,  first,  to 
the  widow;  second,  to  the  child  or  children;  third,  father;  fourth,  mother,  and 
fifth,  brothers  and  sisters,  in  this  order,  unless  payment  is  otherwise  direct^  by 
the  member  to  be  made  in  some  other  order  to  any  of  the  persons  in  the  classes 
above  designated;  in  case  of  there  being  none  of  the  above  relatives,  the  amount 
may  be  made  payable  to  whomsoever  the  member  may  direct. 

If  none  of  the  above  relatives  are  living  and  the  member  has  failed  to  designate 
anyone  else,  payment  of  his  benefit  goes  to  the  local  lodge  of  which  he  was  a 
member.  The  grand  lodge  has  power  to  levy  assessments  for  the  ijurpose  of  pro- 
viding euch  benefits.  These  assessments  amount  to  $2  for  a  beneficiary  certificate 
of  $1,500;  $1.50  for  $1,000,  and  75  cents  for  $500;  such  assessments  to  be  levied  as 
often  as  may  be  required  to  meet  outstanding  claims.  In  case  of  total  disability  the 
beneficiary  certificate  is  paid  in  full,  the  same  as  in  case  of  death:  and  total  dis- 
ability is  construed  to  mean  to  become  totally  blind,  or  sustain  loss  of  hand  at  or 
above  the  wrist  joint,  or  a  foot  at  or  above  the  ankle  joint;  also  in  cases  where  a 
beneficiary  member  in  good  standing  is  totally  and  permanently  incapacitated 
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from  performing  manual  labor,  from  consnmption.  Bright 's  disease  of  the  kid- 
neys, or  total  and  i>ermanent  {xaralysis. 

Charges  against  the  officers  of  the  ^and  lodge  may  be  made  for  the  following 
causes:  Drunkenness,  incapacity,  disobedience  to  superior  officer,  abusive  or 
threatening  language  to  a  brother  officer,  misappropriating  or  diverting  grand 
lodge  funds,  neglect  of  duty,  or  any  conduct  subversive  to  the  interest  of  the  weU- 
being  of  the  order.  When  such  charges  are  made  in  writing,  the  chairman  of  the 
executive  board  of  the  grand  lodge  must  call  a  meeting  of  the  board  and  summon 
the  accuser  and  the  accused,  and  witnesses  for  a  trial  of  the  accused.  If  found 
^ilty ,  the  expense  of  the  trial  is  borne  by  the  grand  lodge  funds,  but  if  not  guilty, 
it  is  assessed  upon  the  accuser.  Appeal  may  be  taken  to  the  ensuing  meotnng  of 
the  grand  lodge. 

The  grand  lodge  furnishes  all  printing  and  supplies  for  the  subordmate  lodges, 
and  makes  this  a  source  of  some  revenue.  The  constitution  of  the  grand  lodge, 
and  also  of  subordinate  lodges,  may  be  amended  only  when  the  proposed  change 
quotes  in  full  the  section  to  be  changed,  incorporamnfi^  an  alteration  or  amend- 
ment, and  is  filed  in  the  grand  lodge  not  less  than  60  days  before  the  meeting  of 
the  next  biennial  convention.  The  grand  secretary  and  treasurer  must  have  such 
proposed  amendments  printed,  and  copies  sent  to  each  subordinate  lodge,  and  also 
referred  to  the  committee  on  constitution  and  by-laws.  If  the  amendment  is 
approved  by  the  committee,  it  shall  be  reported  to  the  meeting,  and  if  such  report 
is  adopted  by  two-thirds  vote,  it  shall  constitute  a  i>art  of  the  constitutional  law 
of  the  grand  lodge,  to  take  effect  at  such  time  as  may  be  determined  by  the 
meeting,  otherwise  it  shall  be  rejected,  and  so  declared. 

The  officers  of  the  grand  lodge  are  a  grand  master,  grand  secretary  and 
treasurer,  editor  and  manager  of  the  magazine,  grand  executive  board,  and 
board  of  grand  trustees,  all  of  whom  are  elected  for  a  term  of  two  years.  No 
member  holding  membership  in  any  other  labor  organization  can  hold  office  in 
the  grand  lodge.  A  charter  fee  of  $50  must  be  paid  by  each  subordinate  lodge 
at  the  time  of  its  organization,  and  in  return  such  subordinate  lodge  receives  a 
full  line  of  blank  books,  blank  forms,  and  lodge  supplies.  Members  of  local 
lodges,  whose  claims  for  disability  have  been  allowed,  may  become  honorary 
members  of  said  lodges  and  are  exempt  from  payment  of  dues  and  assessments. 

The  protective  department  of  the  brotherhood  provides  that  any  member  who 
considers  that  he  has  been  unjustly  dealt  with  by  his  employer  is  to  report  in 
writing  to  the  lodge  having  junsdiction,  and  if  deemed  a  proper  subject  for  inves- 
tigation the  matter  shall  be  referred  to  the  protective  board,  provided  the  lodge 
may  authorize  the  protective  board  to  adjust  grievances  pertaining  to  rights 
specified  by  contract  or  agreement  with  the  company  without  having  first  been 
referred  to  the  lodge,  and  in  such  cases  a  member  may  submit  his  grievances  to 
the  chairman  of  the  board.  The  protective  board  shall  carefully  and  impartially 
examine  all  matters  referred  to  it  and  proceed  to  adjust  the  same  as  soon  as  prac- 
ticable*thereafter,  upon  a  basis  of  equity  and  Justice,  and  every  honorable  method 
known  to  arbitration  shall  be  exhausted  in  effecting  an  amicable  and  satisfactory 
adjustment  of  the  difficulty. 

In  their  efforts  to  adjust  a  grievance  the  board  shall  present  the  same  to  the 
lowest  subordinate  official  who  has  jurisdiction.  Should  they  fail  to  adjust  a 
grievance  with  a  division  of  officials,  they  shall  call  the  chairman  of  the  joint 
board  to  act  with  or  for  them,  and,  if  they  fail,  the  entire  joint  board  may  be 
convened.  The  joint  board  is  made  up  of  the  chairmen  of  the  local  boards  of  each 
lodge  upon  a  single  railroad  system.  The  protective  board  has  power  to  make 
and  enter  into  vmtten  contracts  with  officials  of  the  company  upon  whose  lines 
they  are  employed,  making  such  rules  and  agreements  as  they  may  deem  iust  and 
equitable  for  the  government  of  their  wages  and  the  seniority  rights  of  tne  mem- 
bers which  they  represent.  They  shall  also  have  power  to  adjust  all  grievances 
of  a  general  character  arising  from  violation  of  said  rules  and  agreements.  Agree- 
ments signed  by  the  railway  officials  and  the  joint  protective  board  and  approved 
by  the  grand  master  are  binding  on  all  members  employed  on  that  railway  or 
system  of  railways.  Any  member  violating  any  of  the  provisions  of  said  rules  or 
agreements  shall  be  immediately  expelled  from  the  oroer  by  his  lodge.  Failure 
to  do  so  means  that  the  grand  master  has  power  to  revoke  the  charter  of  the 
lodge.  Members  inciting  a  strike  or  particii>ating  in  a  strike,  except  when  sanc- 
tioned by  the  grand  master  and  joint  board,  after  having  failed  in  all  honorable 
efforts  to  effect  an  amicable  and  satisfactory  adjustment,  and  after  having  received 
the  consent  to  strike  of  at  least  two-thirds  of  the  parties  interested,  shsJl  be 
expelled  from  the  order. 

The  order  has  a  protective  fund  for  which  each  member  is  assessed  75  cents  per 
quarter,  so  long  as  this  fund  remains  under  $100,000.    When  it  reaches  this 
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amount  assessments  cease.  The  protective  fund  is  held  by  a  special  officer  in 
each  local  lodge  and  reports  made  of  the  amounts  so  held  to  the  grand  secretary 
and  treasurer,  who  issues  quarterly  a  circiilar  report  to  subordinate  lodges,  show- 
ing the  total  amount  of  the  protective  fund,  when  an  emergency  arises  necessi- 
tating the  use  of  this  fund,  the  grand  secretary  and  treasurer  instructed  by  the 
grand  master,  who  is  the  leader  of  any  strike,  makes  a  pro  rata  call  upon  the 
lodges  and  when  the  protective  fund  is  insufficient -additional  assessments  may  be 
made  during  the  continuance  of  the  strike.^  Striking  employees  are  ^aid  at  the 
rate  of  $25  per  month,  and  no  member  receives  pay  for  a  longer  x)eriod  than  8 
months.  Authority  is  vested  in  the  same  parties  to  end  a  strike  as  have  power  to 
bejnn  it. 

The  history  of  the  brotherhood,  as  may  be  inferred  from  the  above  account 
obtained  from  its  constitution  and  by-laws,  has  been  marked  by  various  expe- 
riences of  considerable  educational  value.  Before  the  institution  of  the  brother- 
hood the  International  Firemen *s  Union  succeeded  in  arousing  considerable 
hostility  on  the  part  of  railway  officials.  In  1878  the  brotherhood  seemed  to  be 
in  a  hopeless  condition.  Opposition  had  been  increased  by  the  strike  of  1877;  only 
51  lodges  reporting  at  the  convention  of  1878,  and  the  treasury  was  depleted.  At 
this  time  many  of  the  lodges  of  the  International  Firemen's  Union  accepted  the 
invitation  of  the  brotherhood  to  organize  as  subordinate  lodges  of  that  body,  and 
the  membership  was  increased  in  numbers  without  being  much  strengthened  in 
quality.  The  virtual  leader  up  to  1880  was  W.  N.  Sayer,  grand  secretary  and 
treasurer,  who  was  removed  from  office  by  the  gi*and  master  because  of  his 
excesses  in  the  use  of  intoxicating  liquor.  Eugene  V.  Debs  was  appointed  to  fill 
the  position  and  was  duly  elected  at  the  subsequent  convention  in  1880.  Mr. 
Debs  occupied  this  position  until  1892.  At  the  time  of  his  election  he  opposed 
any  resort  to  strikes,  and  upon  his  suggestion  a  general  policy  to  ignore  strikes  was^ 
adopted.  The  opposition  of  railway  officials  was  thereby  considerably  removed' 
and  the  membership  increased  in  numbers.  In  1885  the  Firemen's  Brother- 
hood again  adopted  an  aggressive  policy  and  the  membership  increased  but 
slightly  during  the  next  5  years.  Mr.  Debs  resigned  the  position  of  secretary 
and  treasurer  m  1892,  but  edited  the  Locomotive  Firemen's  Magazine  until  1894. 
In  1894  the  brotherhood  suffered  greatly  from  the  great  railway  strike.  It  had 
no  official  connection  with  the  American  Railway  Union,  but  many  of  its  mem- 
bers were  drawn  into  the  strike,  and  the  organization  fell  off  in  membership  and 
did  not  regain  its  position  of  1894  again  until  the  year  1898.  The  following  table 
shows  the  membership  reported  by  the  brotherhood  for  each  year  since  1881: 


Year. 


Members.  ,1 


Year, 


1881 ,  3,160 

1882 ;  5,125 

1883 1  7,888 

1884 !  12,246 

1885 1  14,694 

1886 j  16.196 

1887 1  17,047 

I 


I  1888 

I  1889 

I  1890. 

I  1891 

I  1892 

I  1893 

I  1894 


!  Members. . 

'        18,278 

1895 

1       17,087 

1896 

1        18,657 

1897 

1        22,460  1 

1898 

1        25,967 

1S99 

1        28,681 

1900 

1        26,508 

Year. 


Members. 


21,406 
22.461 
24,251 
27,039 
30.748 
36,084 


During  these  same  years  the  following  amounts  were  paid  as  insurance  benefits 
to  deceased  and  disabled  members: 


Year. 


1881. 
1882. 
1883. 
1884. 

1886., 


$12,104 

I  -23,937 

I  55,000 

I  77,035 

I  149,960 

1  227,900 

1887 1  225,166 


Year. 


1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894. 


Year. 


1897. 


8217,500  I  1895. 
280,150  I;  1896. 
247,500  ! 
859,000  ' 
399,250  I 
476,750  I 
435,467  I 


1899. . 
1900.. 


I  Amoant 


$388,816 
819,584 
313,9^ 
388,000 
424,900 
465,672 


A  report  presented  at  the  last  convention,  held  in  Des  Moines,  Iowa,  September 
10,  1900,  showed  that  since  the  beginning  of  the  beneficiary  department  of  the 
order  a  grand  total  of  $5,474,911.67  has  been  paid  in  benefits. 


^  All  of  section  218  (of  the  conatitutioii)  relating  to  the  protective  fund  was  suspended  by  the  second 
biennial  convention,  and  will  remain  inoperative  nnleHs  exigency  arises  necessitating  its  revival,  to 
which  due  notice  will  be  given  by  the  grand  lodge. 
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The  average  cost  per  year  for  each  member  of  the  brotherhood  for  general  and 
beneficiary  lunds,  including  publishing  of  the  magazine,  has  been  calcnlated  on 
the  basis  of  a  $1,500  insurance  policy.  These  sums  vary  from  $18.50  in  the  year 
1886  to  as  high  as  $20  in  the  2  years  1892  and  1894,  and  to  as  low  as  $16  in  1896. 
Since  1897  they  have  averaged,  each  year,  $18.  The  amounts  disbursed  from  the 
protective  fund  in  each  fiscal  year  since  the  fund  was  created  are  reported  in  the 
Firemen's  Magazine  for  August,  1900,  as  follows: 


Year. 


Amount. 


1 888 $220, 086. 10 

1S89 246,868.65 

1890 !         428.75 

1891 1         486.06 


Year.  Amount. 

1892 1        1468.15 

1893 1    12,746.20 

1894 1  107,567.89 

1896 10,901.42 


Year. 

Amount. 

1896.. 
1897.. 
1898.. 
1899.. 

$176.09 

854.40 

1.235.84 
1.221.80 

When  the  beneficiary  department  was  first  organized  membership  in  it  was 
restricted  to  members  in  the  brotherhood,  but  was  not  compulsory.  The  associa- 
tion issued  certificates  of  membership,  agreeing  to  pay  the  heirs  of  deceased 
members  50  cents  for  each  member  of  the  association,  and  providing  for  sick  and 
funeral  benefits,  fixing  the  lowest  limit  of  the  former  at  50  cents  a  week  and  the 
amount  of  the  latter  at  $25.  In  1877  the  separate  association  was  abolished  and 
insurance  was  made  compulsory  on  all  mem  oers  of  the  brotherhood.  A  fixed  per 
capita  assessment  was  retained,  and  the  plan  of  paying  an  amount  based  upon  a 
fixed  per  capita  assessment  was  followed  until  1881,  when  the  insurance  was  fixed 
at  $1,000.  In  1884  the  amount  of  insurance  was  increased  to  $1,500.  The  assess- 
ments, however,  were  burdensome,  and  transfers  of  large  amounts  from  other 
funds  had  to  be  made  to  the  beneficiary  fund  in  order  to  lighten  the  burden  of 
assessments,  although  conventions  rex)eatedly  refused  to  reduce  the  amount  of 
insurance  paid.  In  1894  three  grades  of  insurance  were  established  and  the  dues 
fixed  as  quoted  above,  and  in  1896  the  distinction  between  the  beneficiary  fund 
and  the  general  fund  of  the  organization  was  abolished.  There  has  been  some 
discussion  of  extending  the  insurance  features  to  cover  accident,  sickness,  and 
out-of-work  benefits,  but  thus  far  the  members  of  the  brotherhood  restrict  the 
benevolent  activity  of  the  organization  to  cases  of  death  and  total  disability.' 

The  brotherhood  has  an  employment  bureau,  through  which  all  the  officers  of 
the  gi*and  lodge  and  the  subordinate  lodges  alike  cooi)erate  in  trying  to  find 
employment  for  members  out  of  work. 

* 
Statistics  of  tlie  beneficiary  department  of  tfie  Brotfierhood  of  Locomotive  Firenienj 

lii92  to  1900. 


Fiscal 
year 
end- 

July 
Si- 


Mem-  I 

bership  I   ship  of 

of     {Lodges'  benefi- 

Broth-  lat  close  ciary  de- 
erhood  of  year,  partment 
at  cloflej  at  close 

of  year.  of  year. 


flvSiv^f  Amount  assessed 
each  member  hold- 
ing a  certificate 
for— 

S500.  I  $1,000.  I  Sl,600. 


1892... 
1898... 
1894... 
181)6  a  . 

1896  a  . 

1897  a . 
1898. . . 
I85>'»... 


26,266 
28.681  j 
26,508  ! 
21,408 
22, 461 
24,261  I 
27,039  I 
30. 748 
3tf,0W 


488  , 
506 
517  ; 
484 
607 
623 
545  i 
561 


25,967 
28,660 
26,377 
21,282 
22,227 
24, 118 
26,841 
3(1.  TiOO 
3.1,  SOI 


$5.25 
I  6.00 
I  6.00 

6.00 
'  6.00 

G.OO 


$10.50 
12.00 
12.00 
12.00 
12.00 
12.00 


$16.00 
16.00 
14.00 
14.00 
16.00 
16.00 
16.00 
16.00 
16.00 


Number  of  benefits 
paid  for  each  cla.««j. 


$600.  $1,000.  $1,500. 


I 


267 
318 
289 
211 
203 
202 
220 


$399,260.00 
476,750.00 
436,467.50 
333,816.50 
316,084.60 
824,7*26.00 
338,000.00 
265  I  424.900.00 
287   458,6?2.00 


$88,960,500 
43,825,000 
39,666,500 
82,107,000 
83,102,400 
84,424,500 
37,372,500 
41,937,600 
49, 312,. XX) 


a  Fiscal  year  ending  June  80. 


IV.  Brotherhood  of  Bailroad  Trainmen. — The  Trainmen's  Brotherhood  was 
organized  December  23,  1883,  to  cover  the  territory  of  the  United  States  and 
Canada,  and  to  include  men  in  train  and  yard  service.  Its  headquarters  are  at 
Cleveland,  Ohio,  and  the  growth  of  the  organization  has  been  quite  steady  from 
the  beginning.  The  number  of  local  lodges,  the  total  membership  of  the  broth- 
erhood, and  the  number  of  members  expelled  for  each  year  since  the  date  of 
organization  are  as  follows: 


'See  UK'omotive  Firenieu'H  Magazine.  August,  1900. 
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Membership,  BrotJierhood  of  Railroad  Trainmen. 


Year. 


1884. 
1885. 
1886. 
1887. 
1888. 
1889., 
1890. 
1891.. 
1892. 
1898.. 
1894.. 
1896.. 
1896.. 
1897.. 
1898.. 
1899.. 
1900.. 


Subordi- 

Total 

Expul- 
fdons. 

nate 

member- 

lodges. 

ship. 

39 

901 
4,766 

159 

289 

223 

7,998 

768 

227 

8,622 

1,395 

260 

11,483 

1,150 

318 

13,662 

1,650 

365 

14,057 

2,205 

422 

20,409 

2,220 

489 

24,431 

2,446 

532 

28,540 

2,665 

507 

20.831 

a  10, 802 

479 

19,084 
22,362 

514 

56,081 

536 

25,366 

5C8 

31.185 

64,536 

582 

87, '220 

596 

43,600 

a  For  16  months,  Sept.  1,  L893-Dec.  31, 1894. 


b  For  2  ye 


The  preamble  to  the  constitntion  states  the  object  of  the  brotherhood  to  be  to 
nnite  toe  railroad  trainmen;  to  prom  )te  their  general  welfare  and  advance  their 
interests,  social,  moral,  and  intellectual;  to  protect  their  familes  by  the  exercise 
of  a  systematic  benevolence,  very  needful  is  so  hazardous  a  calling.  The  pream- 
ble further  states:  **  Persuaded  that  it  is  for  the  interests  both  of  our  members 
and  their  employers  that  a  good  understanding  should  at  all  times  exist  between 
the  two,  it  wfiil  be  the  constant  endeavor  of  this  organization  to  establish  mutual 
confidence,  and  create  and  maintain  harmonious  relations." 

The  grand  lodge  meets  biennially  and  its  enactments  and  decisions  are  the 
supreme  law  of  the  brotherhood.  Its  officers  are — a  grand  master,  three  vice 
^and  masters,  a  grand  secretary  and  treasurer,  a  board  of  ^rand  trustees,  consist- 
mg  of  8  members  and  1  delegate  from  each  subordinate  lodge.  These  officers  are 
not  permitted  to  represent  tne  local  lodges  in  the  convention  of  the  grand  lodge, 
but  they  have  a  voice  in  said  convention  though  not  a  vote.  They  are  elected  For 
2  years,  but  no  such  officer  is  permitted  to  retain  membership  in  any  other  protec- 
tive ratlway  labor  organization.  The  grand  master,  together  with  the  grand  sec- 
retary and  treasurer,  is  responsible  for  the  disbursement  of  funds;  he  is  therefore 
bonded  in  the  sum  of  $25,000.  He  supervises  the  publication  of  the  Journal  and 
decides  all  controversies  referred  to  him  which  may  arise  in  the  brotherhood;  his 
decision  is  final  imless  reversed  by  a  two-thirds  vote  of  the  grand  lodge  at  its  next 
meeting.  His  compensation,  as  well  as  that  of  the  three  vice  grand  masters,  is  fixed 
by  the  biennial  convention.  The  grand  secretary  and  treasurer  is  bonded  in  the 
sum  of  $75,000.  He  is  authorired  to  issue  assessments  in  sums  of  not  less  than  75 
cents  per  mohth  for  each  member  who  shall  carry  a  beneficiary  certificate  in  Class 
A,  amounting  to  $400,  and  not  less  than  $1.50  per  month  for  each  member  who 
shall  carry  a  Beneficiary  certificate  in  Class  B,  amounting  to  $800,  and  not  less  than 
^  per  month  for  each  member  who  shall  carry  a  beneficiary  certificate  in  Class  C, 
amounting  to  $1,200,  and  must  preserve  the  surplus  amount  on  each  claim  until 
the  next  biennial  convention,  with  which  amount  the  claims  presented  to  the  con- 
vention are  adjusted.  After  aU  claims  allowed  by  the  convention  are  paid,  the 
balance,  if  any,  is  disposed  of  by  the  convention  for  beneficiary  purposes. 

The  mininum  total  cost  of  membership  in  the  brotherhood,  with  all  its  privi- 
leges, protection,  Journal,  and  insurance,  may  be  estimated  as  follows: 

Statement  sJunving  monthly  Tnetnber ship  fees  y  etc.,  of  the  Brotherhood  of  Railroad 

Trainmen, 


Cla«H  A  (in- 
surance, 
J400). 

Class  B  (in- 
surance, 

8800). 

ClBfis  C  (in- 
surance, 
11,200). 

BAnef)(*l&rv ajnefliiment           .  .................................... 

».75 
.50 
.28 

$1.60               ^00 

Monthly  dues          

.60                   .50 

Qrand  dues 

.25                   .25 

The  above  rates  are  the  prevailing  ones.  The  amount  of  monthly  dues  for 
beneficiarv  purposes  is  fixed  by  the  constitution  and  does  not  change.  The 
monthly  dues  for  subordinate  lodge  purposes  are  usually  50  cents  per  month, 
although  in  a  number  of  lodges  the  charge  is  but  25  cents  per  month.  The 
'Tand  dues  are  25  cents  per  month  and  are  collected  8  months  in  the  year, 
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so  that  in  making  yearly  estimates  for  each  class  this  should  be  taken  into 
account.  There  is  a  nonbeneficiary  membershix) — ^those  not  physically  eligible  to 
the  insurance  department.  The  minimum  x>ayment  made  tor  monthly  dues  by 
this  class  is  50  cents;  in  addition  to  this  they  pay  ^and  dues  the  same  as  benefi- 
ciary members.  The  admission  fee  by  initianon  is  fixed  by  the  lodge,  but  the 
constitution  fixes  the  minimum  thereof  at  $1.  A  protective-fund  assessment  of 
$1  per  year  is  provided  by  the  brotherhood  laws,  payable  quarterly,  but  only  in 
the  event  of  this  fund  falling  below  $100,000.  There  have  been  no  assessments 
for  the  protective  ftmd  since  August,  1895.  In  addition  to  the  foregoing  charges 
there  may  be  levied  assessments  to  cover  the  exx)enses  of  members  of  the  griev- 
ance committee  for  time  lost  in  adjusting  complmnts,  wages,  schedules,  etc.,  with 
the  officers  of  the  company.  Such  expense  is  provided  for  by  the  levy  of  a  pro 
rata  assessment  on  every  member  of  the  brotherhood  working  on  the  system,  the 
amount  of  which  varies  in  accordance  with  the  time  used  by  the  committee  in 
this  work,  as  well  as  the  number  of  men  on  the  system.  Some  systems  havinp^  a 
very  large  membership,  the  pro  rata  assessment  is  small;  while  others  having 
a  comparatively  small  membership,  for  similar  services  of  their  committee  would 
necessarily  have  to  pay  a  much  larger  pro  rata  assessment.  Every  2  years  an 
assessment  is  levied  on  each  member  of  the  brotherhood  to  pay  mileage  and  per 
diem  expenses  of  the  delegates  attending  the  biennial  conventions.  The  assess- 
ments per  member  for  the  last  two  conventions  were  $1.20  and  $1.60,  respectively. 

The  grand  secretary  and  treasurer,  with  the  approval  of  the  grand  master, 
emnloys  such  assistants  as  are  necessary,  but  they  must  come,  if  possible,  from  the 
ranks  of  the  brotherhood.  The  board  of  grand  trustees  is  charged  with  the  duty 
of  seeing  that  the  ^and  officers  discharge  their  duties  faithfully  and  efficiently. 
In  case  of  irregularity  they  must  prefer  charges  to  the  grand  executive  committee. 
The  trustees  audit  and  examine  tne  accounts  of  the  grand  lodge  officers  at  the 
close  of  each  fiscal  year,  and  they  provide  for  extraordinary  expenses  arising  in 
the  grand  lodge;  they  also  recommend  to  the  grand  lod^e  le^lation  to  promote 
its  financial  welfare.    The  grand  executive  board  is  the  judicial  tribunal. 

The  Railroad  Trainmen's  Journal  is  the  official  organ  of  the  brotherhood.    The 

fraud  master  appoints  an  editor  and  manager,  who  works  subject  to  his  approval, 
ut  whose  compensation  is  fixed,  like  that  of  all  the  officers,  the  trustees,  and 
executive  board,  by  each  biennial  convention.  The  general  fund  of  the  grand 
lodge  is  repleted  from  the  grand  dues,  charter  fees,  journal  receipts,  and  money 
from  the  sale  of  supplies  to  subordinate  lodges.  The  CTand  lodge  assesses  a  tax 
of  25  cents  per  month  for  the  first  and  second  months  of  each  quarter,  to  be  known 
as  grand  dues,  and  the  grand  master  and  grand  secretary  and  treasurer  have 
power,  in  conjunction  with  the  board  of  trustees,  to  levy  si)ecial  assessments  for 
the  protection  of  members  and  the  promotion  of  the  welfare  of  the  brotherhood. 

The  beneficiary  fund  is  kept  separate  on  the  books  and  is  repleted  from  the 
assessments  already  mentioned  upon  the  beneficiary  certificates.  The  funds  of 
the  brotherhood  having  been  raised  for  the  protection  and  relief  of  its  members 
may  not  be  donated  for  any  purpose  except  by  a  two-thirds  vote  of  the  grand 
lodge  in  convention  assembled.  The  constitution  makes  minute  provision  for  the 
trial  of  grand  officers  before  the  grand  executive  board  as  a  judicial  tribunal, 
with  appeal  to  the  convention  of  the  brotherhood,  where  a  two-thirds  vote  is 
necessary  to  reverse  the  decision  of  the  ^and  executive  committee. 

The  charter  fee  for  each  new  lodge  is  fixed  at  $50.  The  constitution  of  the 
brotherhood  may  be  amended  only  by  a  two-thirds  vote  of  the  members  present  at 
a  biennial  convention,  at  which  150  members  are  necessary  to  constitute  a  quoram. 

The  beneficiary  department  provides  that  applicants  must  be  examined  by  a 
physician  and  application  blanks  accompanied  by  a  certificate  of  the  medical 
examiner  of  the  subordinate  lodge.  All  beneficiary  certificates  are  said  to  be 
interjireted  and  construed  in  accordance  with  the  laws  of  the  State  of  Illinois; 
no  action  at  law  or  in  equity  may  be  begun  on  any  certificate  except  in  the  courts 
holden  in  that  State.  Death  benefits  must  be  made  payable  to  families,  heirs, 
blood  relations,  sdSftanced  wife,  or  to  persons  dependent  upon  the  member,  provided 
that  a  member  having  no  wife  or  children  living  may  with  the  consent  of  the 

fraud  lodge  make  a  charitable  institution  or  a  subordinate  lodge  of  the  brother- 
ood  the  beneficiary.  In  case  a  member  makes  an  unlawful  designation  in  viola- 
tion of  these  provisions,  the  amount  of  his  certificate  reverts  to  tne  brotherhood. 
Proof  of  death  or  total  disability  must  be  submitted  within  6  months,  or  other- 
wise the  brotherhood  is  not  liable.  Total  disability,  meaning  the  loss  of  a  hand 
at  or  above  the  wrist  joint,  or  the  loss  of  a  foot  at  or  above  the  ankle  joint,  or 
the  loss  of  the  sight  of  both  eyes,  entitles  to  the  full  amount  of  the  beneficiary 
certificate.  All  other  claims  for  disability  not  coming  within  these  provisions  are 
considered  to  fall  within  the  limits  of  the  systematic  oenevolence  of  the  brother- 
hood, but  do  not  constitute  a  legal  claim.    Such  cliums  are  referred  to  a  be^ 
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ficiary  board,  and  if  approved  by  the  board  the  claimant  may  receive  the  amount 
of  his  beneficiary  certificate  in  part  or  in  full.  Members  making  a  claim  for  total 
disability  must  be  examined  by  a  reputable  physician  or  surgeon  selected  by  the 
erand  master  and  at  the  expense  of  the  brotherhood.  Death  claims  as  well  as 
disability  claims  when  disallowed  by  the  grand  secretary  and  treasurer  are 
referred  to  the  beneficiary  board,  and  if  rejected  by  the  said  board  the  claimant 
has  the  right  of  appeal  to  the  next  succeeding  convention  of  the  grand  lodge,  but 
not  afterwards. 

Subordinate  lodges  must  elect  local  g^rievance  committees  of  3  members  each 
for  each  division  or  system  represented  in  the  lodge  by  5  or  more  members.  On 
any  line  or  system  of  railroad  where  3  or  more  lodges  are  located  there  is  a 
general  grievance  committee  made  up  of  the  chairmen  of  the  local  grievance 
committees  on  that  line  of  road.  Where  there  are  3  or  more  general  gfrievance 
committees  on  any  line  or  system  of  railroad,  the  chairmen  of  the  several  general 
committees,  under  the  several  general  sujwrintendents  or  general  managers,  con- 
stitute a  general  board  of  adjustment.  A  member  of  any  grievance  committee 
failing  or  refusing  to  attend  a  meetmg,  after  proper  notification,  is,  unless  excused 
for  good  and  sufficient  cause,  expelled  from  the  brotherhood.  A  member  having 
a  grievance  must  make  a  statement  of  it  in  writing  and  secure  the  signature 
thereto  of  a  majority  of  the  members  of  the  lodge  employed  on  that  division.  The 
lodge  then  determines  by  a  majority  vote  of  the  members  present,  employees  of 
the  division,  whether  to  sustain  or  reject  the  grievance;  if  sustained,  the  local 
grievance  committee  takes  the  matter  up  with  the  local  officers  of  the  railroad. 
If  the  result  is  not  satisfactory  it  is  then  referred  to  the  general  grievance  com- 
mittee. In  cases  where  the  provisions  of  an  agreement  or  schedule  are  violated 
by  the  employer,  thus  affecting  the  general  terms  of  the  schedule,  it  is  not  neces- 
sary to  secure  the  signatures  to  a  grievance  of  a  majority  of  the  members  of  the 
lodge  employed  on  the  division  before  it  is  submitted  to  the  lodge.  No  grievance 
is  considered  by  any  subordinate  lod^e  unless  the  brother  has  attended  a  regular 
meeting  at  least  once  a  month  for  6  months  previous  to  presenting  the  grievance, 
unless  prevented  by  unavoidable  cause  of  which  ample  proof  has  been  presented 
to  the  lodge  and  excuse  granted.  When  a  pievance  goes  from  the  local  grievance 
committee  to  the  general  grievance  committee  a  duj^licate  copy  of  the  grievance 
is  sent  to  the  grand  master.  The  general  committee  takes  it  up  either  with  the 
grand  master  on  systems  where  there  is  no  board  of  adjustment,  or  with  the 
assistance  of  the  chairman  and  secretary  of  the  board  of  adjustment  where  there 
is  one. 

When  the  general  committee  fails  to  effect  a  settlement,  the  grand  master  is 
called  in  and  must  respond  at  once,  except  when  in  attendance  at  the  session  of 
the  grand  lodge,  and  he  must  meet  with  the  general  grievance  committee  or  board 
of  adjustment,  or  deputize  an  officer  of  the  grand  lodge  to  act  for  him.  If  the 
grand  master,  or  general  grievance  committee,  or  board  of  adjustment  fail  to 
secure  a  satisfactory  settlement  they  have  power  to  order  a  strike,  provided  such 
action  is  a^eed  upon  by  two-thirds  of  the  members  involved.  The  expenses  of  the 
general  grievance  committee  are  paid  from  a  fund  raised  by  an  equal  assessment  on 
the  members  of  the  brotherhood  working  on  the  system  involved.  Each  general 
grievance  committee  establishes  its  rate  of  pay,  not  to  exceed  $5  per  day,  and 
an  additional  allowance  for  expenses.  The  protective  fund  is  raised  from  contri- 
butions of  $1  per  year  by  each  member  of  the  brotherhood,  except  nonbeneficiary 
members;  when  the  fund  reaches  $100,000  assessments  cease.  In  emergency 
cases  when  the  protective  fund  proves  insufficient  additional  assessments  may  be 
levied  by  the  grand  master,  grand  secretary  and  treasurer  in  conjunction  with  the 
board  or  grand  trustees,  provided  such  assessments  shall  not  exceed  $2  per  mem- 
ber in  any  one  month.    Striking  members  are  paid  at  the  rate  of  $35  per  month. 

Each  lodge  must  be  represented  by  1  delegate  at  the  biennial  convention  of  the 
^and  lodge;  the  delegates  are  allowed  mileage  and  compensation  for  their  serv- 
ices at  the  rate  of  $5  per  day  and  60  cents  per  hour  for  night  sessions,  which 
amounts  are  paid  out  of  the  convention  fund.  No  convention  can  change  the 
rate  of  pay  or  mileage  of  delegates,  but  may  make  a  proposal  for  such  change  to 
the  subordinate  lodges,  which  becomes  effective  upon  the  approval  of  two-thirds 
of  all  subordinate  lodges.  Strict  rules  are  provided  whereby  a  member  receives 
pay  only  when  in  actual  attendance  upon  the  convention. 

The  brotherhood  makes  provision  for  le^slative  boards  which  serve  in  any  State 
during  a  session  of  the  legislature  for  which  they  were  selected.  Their  duty  is  to 
use  their  influence  by  cooperation  with  the  representatives  of  other  labor  or  indus- 
trial organizations  or  otherwise  to  secure  the  enactment  of  such  laws  as  may  best 
promote  the  interests  of  their  constituents.  Such  legislative  representatives  PTe 
chosen  15  days  previous  to  the  convening  of  any  legislature  in  any  State  by  the 
lodges  in  that  State,  and  they  are  authorized  to  levy  assessments  to  defray  neces- 
sary expenses.  (j, 
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The  provisions  for  membership  in  the  local  lodges  and  for  penalties  of  nonpay- 
ments of  dues,  and  also  for  sick  and  funeral  benefits,  as  well  as  for  transfer  and 
traveling  cards,  are  quite  similar  tf)  the  rules  in  the  othei-  brotherhoods.  Mem- 
bers are  prohibited  from  dealing  in  or  being  in  any  way  connected  with  the  sale 
of  intoxicating  liquors,  and  members  making  use  of  improper  means  to  obtain 
relief  or  benefits  or  convicted  of  drunkenness  may  be  expelled.  In  the  case  of 
drunkenness  the  penalty  for  the  first  offense  is  a  reprimand  or  8U8X)ension  for 
30  days,  or  both;  for  the  second  offense  suspension  for  not  less  than  30  days  nor 
more  than  2  months,  and  for  the  third  offense,  expulsion.  Any  member  of  the 
brotherhood  having  received  transportation  over  any  railroad  and  found  guilty 
of  selling  the  same  must  be  expelled. 

The  financial  status  of  the  Trainmen's  Brotherhood  is  remarkably  good  at  the 
present  time.  A  statement  dated  August  1,  1900,  shows  that  the  total  assets 
amounted  to  over  $369,000,  distributed  as  follows: 

Beneficiary  fund $201,109.93 

General  grievance  committee  fund 2, 821. 26 

Protective  fund 100,899.86 

General  fund.... _ 59,204.39 

Convention  fund 5,817.20 

The  outstanding  liabilities  at  the  same  date  were 125,600. 00 

The  receipts  for  the  beneficiary  fund  during  the  calendar  year  1899 

amounted  to 724,326.06 

And  the  disbursements 671,292.60 

The  funds  of  the  order  are  placed  in  banks  and  certificates  of  deposit  taken  for 
the  same,  with  the  exception  of  the  amount  of  $50.  which  is  kept  on  open  account. 
The  total  amount  paid  on  account  of  death  claims  since  the  organization  of  the 
brotherhood  in  1883  to  July  1,  1900,  amounted  to  $5,760,067.63.  The  brotherhood 
has  had  no  important  strikes  recently.  It  seeks  to  procure  a  10-hour  day  for  its 
members.  The  attitude  of  employers,  it  is  claimed,  is  generally  friendly  and  it  has 
secured  in  many  cases  written  agreements  as  to  wages  and  hours.  It  favors 
arbitration  and  conciliation,  but  has  had  very  little  experience  with  arbitrated 
cases.  In  the  strike  on  the  Lehigh  Valley  Railroad  in  November,  1893,  the  State 
boards  of  arbitration  of  the  States  of  New  Jersey  and  New  York  were  appealed  to 
and  succeeded  in  effecting  a  settlement  of  the  strike. 

StatUtu^  summary  of  beneficiary  department.  Brotherhood  of  Railroad  Trainman. 


Fiscal  year. 


'% 


S6 


901 
4,766 
7,993 
8,622 


ISHl 

1885 

1886 

1SW7 

1888 li;413 

1889 !  13,662 

1890 !  14,057 

1891 20,409 

1892 24,431 

1893 28.540 

1894 22,359 

C 1895-189G  b '22, 326 


d  1897-1898  6 \   31. 1^5 


d  1899-19006  . 
Total . . 


43.500 


I 


I- 


Amount  of  assessment  of  each 
member  holding  a  certifl- 
cate  for — 


ah 


876 

4,703 

7,914 

8,476 

11,209 

13,322 

13,837 

20.198 

24, 131 

28. 219 

22,070 

21,846  '• 


a$2 


I 


I 


«9 


28,198  , 
40,500  ' 


S8 


813 


.913  I 


,«16 
'  21 
22 
21 
21 
23 


819 


24 


fie.  00 

16.00 
21.00 
22.00 
21,00 
21.00 

lfvK3 

(Hf'i2.50 

{(;  120,00 

(A^  22,60 
(B)m60 

(AriS.lrO 
(Hf22.W 


•3 

-3 


127 

Its 

271 

mi 

7:a 


'^M 


i,ai7 


123, 
271, 

690, 


59ft.  82 

100.00 
Itt).^ 
!il0.OO 
027,25 
6S7.U5 
12L0O 

mi.m 

310.20 


80!3,4O7.8a 


1,042, 
1,419, 


DH,44 
B2fl.42 


6, 129, 74a.  05 


a  Two  t\.sHt>ssments  only  of  81  each  for  year  l.'-.M. 
6  From  August  HI.  ]89o,  to  December  3i.  18%.  :ixteen  months. 

cFrom  August  1,  1895.  three  cla^sseH  of  inaurance:  Class  A.  $400;  B,  $800;  C,  $1,200.    Eighty-five  per 
cent  of  membership  beneficiary  department  in  Class  C;  10  per  cent  in  Class  A;  5  per  cent  In  Class  B. 
d  Biennial  periods. 

o 
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Comparative  statement  of  btisineas  by  years,  Brotherhood  of  Railroad  Trainmen, 


Fit<cal  year. 


9t 


1883-«4a 901 

1884-85 4.766 

1885-«6 7,998 

1886^ 8,622 

1887-88 11,488 

1888-89 18,662 

1889-90 14.057 

1890^1 20,409 

1891-92 24,431 

1892-03 28,640 

1893-946 !  22,359 

1895-96C 22,216 

1897-98 '  31,185 

1899-1900 43,600 

Total 


48,960 


Disbursements. 


Beneficiary 
fund. 


I'- 
ll 

**  >» 

H 


General  fund. 


'sL 

^fM 


11 


8g 


Ilia 


96,596.82 

$2,181.80 

44,976.63 

8,647.32 

99,100.00 

7,426.25 

123,106.25 

10,400.42 

253,318.00 

13,949.62 

274.027.26 

15,962.40 

868,637.05 

17,522.85 

441,221.00 

25,384.68 

578,208.00 

28,610.40 

590,810.20 

39,579.82 

898.407.98 

64,548.44 

1,042.014.44 

56,050.08 

1,419,828,42 

68,218.84 

$4,174.45 

4,358.68 

7,178.36 

8,311.10 

9,828.66 

12,283.87 

14,838.48 

17,016.80 

18,010.84 

27,387.92 

38,028.10 

32,146.29 

88,347.97 


6,129,747.04  I  348,481.32       281,894.62 


Fiscal  year. 


1888-84  a. 


Disbursements. 


Oeneral  fund. 


Miscella- 

f 

neous. 

P 

II « 

1 

•o 

£ 

^ 

^ 

? 

^ 

-^"Bt 

> 

gj 

o5g 

e 

JP 

^ 

^-§8 

^ 

pq 

1** 

3 

i 

1 

> 


6 

h 

$E3 


•£1 


1884-85. 
1885-86. 
188&-87. 

1887-88 1  $3,301. 39i 

1888-89 1    5,749.93 

1889-90 '  10,309.41 | 

1890-91 23,828.16, 

1891-92 13, 143. 82  $10, 716. 31 

1892-98 1  22,924.44  22,519.881 

1893-W6 31,760.41   82,879.58 


1895-96C ^, , 

1897-08 54,096.651 

1899-1900 59. 497. 941 


;;999.60|  24;  544. 34 


$2,635.44 
9,806.96 


r6,337.68 


$813.99 


Total  . .  j263, 611. 76i  90, 660. 11 11, 942. 89  813. 99  76, 837. 68  7, 862. 89  207, 074. 22  234, 460. 72  7. 607, 849. 53 


6,212.50 
"78*56 


l$l ,  576. 89  $26, 118. 31  $19, 9(i5.  JW 
40,599.75 
37,565.30 
18,667.54 
81,428.04 
91,268.71 


48,626.73 
46,179.86 
36,724.77 
60,525.05 


I 


$12,903.07 
57.982.63 
113,698.61 
146,119.16 
282,846.11 
312,582.43 
424,821.04 
654,141.69 
700,868.81 
890,560.04 
109,860.36 
256,983.20 
736,982.88 


a  No  record  of  1888  and  1884. 

6  For  sixteen  months,  September  1. 1898,  to  December  81, 1894,  inclusiye. 

c  Biennial  periods,  1896-1896  and  1897-1898. 


V.  The  Order  of  Bailroad  Telegraphers. — The  National  organization  of  the 
Railroad  TeleKraphers  was  effected  June  9, 1886.  Its  headquarters  are  at  St. 
Lonis,  Mo. ,  and  the  territory  it  covers  includes  United  States,  Canada,  and  Mexico. 
Its  chief  purpose,  as  outlined  in  the  preamble  of  its  constitution,  is  **to  unite 
railroad  telegraphers  for  the  protection  of  their  interests,  to  elevate  their  social, 
moral,  and  intellectual  condition,  to  promote  the  general  welfare  of  its  member- 
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ship,  and  to  establish  a  mortaary  fond  for  the  benefit  of  those  dei>endin^  upon  its 
members."  The  grand  division  meets  biennially.  Each  local  division  is  entitled 
to  one  representative  for  the  first  fifty  members,  one  for  the  second  fifty  or  frac- 
tion thereof,  and  one  for  each  hundred  after  the  first  hundred.  The  officers  of  the 
grand  division ,  including  the  president ,  first  vice-president,  secretary  and  treasurer, 
the  five  members  of  the  board  of  directors,  and  the  senior  and  junior  past  presi- 
dent, together  with  the  delegates  elected  from  the  local  divisions,  as  provided  for 
above,  constitute  the  grand  mvision,  which  has  general  authority  over  the  broth- 
erhood. The  grand  division  legislates  for  the  entire  order,  ana  may  amend  its 
constitution  ofly  by  a  two-thira&  vote.  The  president  is  the  official  nead  of  the 
»rder,  and  appomts  8  standing  committees  composed  of  7  members  each:  (1)  On 
^credentials,  (2)  constitution,  (3)  statutes,  (4)  local  divisions,  (5)  system  divi- 
sions, (6)  grand  officers'  reports,  (7)  finance  and  salaries,  and  (8)  grievances  and 
appeals.  He  also  appoints  the  following  special  committees  composed  of  3  mem- 
bers each:  (1)  On  printing,  (2)  state  and  national  legislation,  (3)  labor  and  labor 
statistics.  (4)  resolutions,  x)etitions,  and  greetings,  (5)  rules,  special  and  general, 
(6)  official  organ,  (7)  ritual  and  secret  work,  (8)  minutes,  and  (9)  presd.  He 
must  give  a  bond  for  $10,000.  He  has  power  to  ^ant  charters,  to  organize  new 
divisions,  and  to  suspend  from  his  official  function  any  officer  of  any  division, 
subject  to  the  right  of  api>eal  by  said  officer  to  the  ^and  division.  He  is  elected 
for  2  years,  and  receives  such  compensation  as  may  oe  determined  by  the  biennial 
convention.  The  other  officers  are  a  deputy  president,  who  may  be  appointed  for 
a  definite  time  as  the  immediate  representative  of  the  president  and  subject  to  his 
direction;  3  vice-presidents,  who  are  paid  such  compensation  as  may  be  deter- 
mined upon  by  tne  grand  division,  and  are  also  paid  their  necessary  travelinfi" 
expenses,  and  serve  for  a  term  of  2  years;  a  secretary  and  treasurer,  also  elected 
for  2  years,  whose  compensation  is  fixed  at  each  session  of  the  grand  division. 
This  officer,  under  the  supervision  of  the  president,  has  editorial  charge  and  busi- 
ness management  of  the  Railroad  Telegrapher,  the  official  organ  of  the  order.  All 
moneys  are  paid  out  only  after  the  joint  approval  of  the  president  and  the  secre- 
tary and  treasurer.  A  marshal,  inside  sentinel,  and  outside  sentinel  are  officers 
appointed  at  the  opening  of  each  session  of  the  grand  division,  who  serve  only 
during  that  session.  The  board  of  directors  consists  of  5  members  elected  to  serve 
4  years  and  chosen  alternately,  3  and  2,  at  each  convention  of  the  order.  This 
board  constitutes  a  board  of  appeal,  and  has  appellate  jurisdiction  during  the 
recess  of  the  grand  division,  ana  decides  all  questions  of  law  and  equity  when 
appeal  is  taken  from  the  decision  of  the  president.  The  decision  of  the  board 
stands  until  rescinded  by  the  grand  division.  This  board  also  tries  any  officer 
charged  with  misconduct,  and  has  power  to  call  a  special  session  of  the  grand 
division.  It  may  8U8X>end  any  or  all  of  the  grand  officers,  and  may  fill  vacancies, 
except  the  office  of  president,  until  the  next  session  of  the  grand  division.  Charges 
against  any  officer  must  be  made  in  writing  to  the  chairman  of  the  board,  and  the 
accused  must  have  a  copy  of  the  charges  and  30  days'  notice  of  the  time  and  place 
of  trial.  The  accused  may  be  present  or  represented  by  counsel,  provided  the 
counsel  is  a  member  of  the  order  in  good  standing.  The  penalties  for  Kuilt  are 
reprimand,  suspension  from  office,  ana  expulsion  from  the  order,  but  no  fines. 

The  revenues  of  the  grand  division  are  derived  from,  first,  charter  fees  of  $10 
received  from  each  new  division;  second,  for  every  person  initiated  in  a  new 
division  75  cents  is  paid  to  the  grand  division;  third,  each  division  pays  semian- 
nually for  every  member  50  cents  per  capita  tax,  which  amount  must  accompany 
the  weekly  report  of  increase  in  membership  to  the  secretary  and  treasurer  as  the 
members  pay  their  dues.  Supplies  are  furnished  each  new  division  by  the  grand 
division  at  a  cost  of  $10  in  addition  to  the  charter  fee.  A  division  being  organ- 
ized must  pay  the  organizing  officer  a  fee  of  $3  per  day  and  mileage,  but  no  organ- 
izer may  charge  for  more  than  3  days  in  organizing  one  division.  The  initiation 
fee  of  a  meml^r  is  fixed  at  $3.50  and  the  dues  shaU  not  be  less  than  $4  per  year. 

The  Railroad  Telegrapher,  published  monthly,  is  sent  free  to  all  members  in 
good  standing,  but  each  division  is  charged  annually  $1  per  capita  for  this  account. 
The  magazine  contains  editorial  and  literary  material  of  a  readable  and  instruct- 
ive character  intended  to  promote  the  general  welfare  of  the  order;  a  section  is 
reserved  for  notices  of  assessments,  reports,  and  other  documents  emanating 
from  the  grand  division;  but  all  material  in  the  magazine  must  be  noni>artisan 
and  nonsectarian  and  it  shall  contain  nothing  of  a  religious  or  partisan  character. 
Any  deficits  on  account  of  the  magazine  are  made  up  from  the  general  fund  and 
any  profits  turned  into  this  fund. 

Membership  in  the  order  is  limited  to  any  white  x)erson  of  good  moral  character 
who  is  18  years  of  age  or  over,  who  is  actually  employed  as  a  telegrapher,  line- 
man, leverman,  or  electro-pneumatic  interlocker  on  a  railroad,  and  who  has  had 
at  least  1  year's  experience  as  such.    Any  white  person  of  good  moral  character 
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who  has  had  at  some  time  8  years'  experience  as  a  telegrapher,  is  also  eligible  to 
membership.  The  use  of  alcoholic  liquors  as  a  beverage  is  sufficient  cause  for 
rejecting  any  application  for  membership.  Applications  are  referred  to  a  com- 
mittee, and  when  duly  reported  are  balloted  on.  Two  blackballs  reject.  Any 
member  of  the  order  who  shall  violate  his  obligations,  or  shall  knowingly  violate 
the  established  principles,  rules,  and  customs  of  the  order,  or  shall  disregard  the 
requirements  of  the  constitution  and  statutes  of  the  order  or  the  by-laws  of  his 
division,  or  shall  commence  any  proceedings  either  in  law  or  in  equity  in  any 
matters  pertaining  to  the  order  m  any  court  without  first  exhausting  the  reme- 
dies provided  by  the  laws  of  the  order,  or  be  guilty  of  smy  other  conduct  unbe- 
coming a  member  of  the  order,  is  amenable  to  the  division  of  which  he  is  a 
member  and  must  be  tried  and  punished.  Elaborate  rules  for  such  trials  are  laid 
down  in  the  statutes.  Women  are' eligible  to  membership  in  the  order  the  same 
as  men  and  are  entitled  to  all  rights  and  privileges.  All  the  members  of  the 
order  employed  on  any  one  line  of  railroad  may  be  organized  and  chartered  in  a 
system  division  under  the  jurisdiction  of  the  grand  division,  the  officers  of  which 
shidl  be  a  local  board  of  adjustment,  consisting  of  members  of  each  division  or 
district  of  the  railroad  on  which  the  division  is  located,  and  a  general  committee, 
to  consist  of  a  general  chairman  and  the  chairmen  of  the  local  boards  of  adjust- 
ment on  said  line  of  railroad.  A  system  division  is  established  only  when  a 
majority  of  the  members  on  any  one  line  of  railway  desire  it. 

The  protective  department  of  the  order  must  be  participated  in  by  each  mem- 
ber; each  subordinate  division  elects  a  local  board  of  adjustment  and  the  chair- 
men of  all  the  local  boards  on  a  system  of  railroad  constitute  a  general  committee. 
It  is  unlawful  for  members  of  tne  order  to  present  any  proposed  contract,  set  of 
rules,  or  schedule  to  their  employers  unless  a  majority  of  the  telegraphers  on  tiiat 
line  of  road  are  members  of  the  order  in  good  standing.  Members  having  griev- 
ances report  them  in  writing  to  a  division  meeting  or  to  the  chairman  of  the  local 
board  of  adjustment,  which  is  required  to  proceed  to  adjust  the  same  upon  a  basis 
of  equity  and  justice  and  to  effect  an  amicable  and  satisfactory  settlement,  pro- 
vided however  that  the  general  committee  shall  not  present  a  schedule  to  the 
railway  officials  or  attempt  to  secure  its  adoption  until  it  has  first  been  approved 
by  the  president;  if  the  local  board  fails,  the  matter  is  referred  to  the  general 
cnairman  of  the  system  upon  which  the  grievance  exists,  who,  if  necessary,  con- 
venes the  general  committee  and  tries  to  adjust  the  grievance;  if  unsuccessful 
the  matter  is  forwarded  to  the  president.  The  president  and  general  committee 
have  authority  to  order  a  strike  after  having  exhausted  amicable  means  of  settle- 
ment, provided  the  strike  is  agreed  to  by  two-thirds  of  the  general  committee 
interested.  The  president  becomes  the  leader  of  the  strike,  and  the  same  power 
that  orders  the  strike  may  discontinue  it.  Members  engaging  in  any  strike  not 
authorized  by  the  order  shall  be  expelled.  Each  member  of  the  order  is  assessed 
$1.50  semiannually,  in  addition  to  his  regular  semiannual  dues  and  subject  to  the 
same  conditions  for  nonpayment,  for  the  protective  fund;  when  the  fund  reaches 
$50,000,  the  assessments  c«ase. 

The  mutual-benefit  department  of  the  Order  of  Railroad  Telegfraphers  was  not 
established  until  January  1, 1898.  It  is  under  the  control  and  government  of  the 
grand  division.  It  issues  certificates  in  3  series — series  A,  limited  to  $300;  B,  to 
$500,  and  series  C,  to  $1,000.  Any  member  of  the  order  in  good  standing  and 
satisfactory  physical  condition  is  compelled  to  be  a  member  of  the  benefit  depart- 
ment. Memoers  over  18  and  under  45  are  eligible  to  hold  1  certificate  and  no  more 
in  either  of  the  3  series.  A,  B,  or  C.  Members  over  45  and  not  over  50  are  eligible  to 
series  A  or  B  only;  members  over  50  and  not  over  60  are  eligible  to  series  A  only; 
members  over  60  are  not  eligible  to  membership  in  the  mutual-benefit  department. 
Forfeiture  of  membership  in  the  mutual-benefit  department  on  the  part  of  anyone 
coming  under  the  provisions  of  its  reflations  carries  with  it  suspension  from  the 
order  without  further  notice  until  reinstated  in  the  mutual-benefit  department. 
Members  of  the  order  whose  dues  and  assessments  are  not  fully  paid  within  60 
days  from  the  beginning  of  the  semiannual  dues  periods  forfeit  their  membership 
in  the  mutual-benefit  department  without  further  notice.  The  board  of  directors 
of  the  order  constitutes  the  insurance  committee,  and  the  officers  of  the  order  are 
ex  officio  the  members  of  the  mutual-benefit  department.  The  dues  in  the  mutual- 
benefit  department  are  payable  bimonthly;  they  amount,  therefore,  to  6  i>ayment8 
of  85  cents  each  for  a  certificate  in  series  A,  of  50  cents  each  for  certificate  in 
series  B,  and  for  $1  each  in  series  C.  There  is  furthermore  an  initiation  fee  or 
admission  fee  of  $1  for  either  of  the  series.  Whenever  the  assessments  thus  pro- 
vided prove  insufficient  to  pay  the  approved  claims  of  the  department  the  seci-e- 
tary  may,  with  and  by  the  advice  ana  consent  of  the  insurance  committee,  levy 
extra  assessments  in  such  sums  as  may  be  directed.    Claims  must  be  filed  and 
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§roof  of  death  submitted  within  1  year  from  the  dB,tc  of  death,  otherwise  the 
epartment  is  relieved  of  any  liability;  total  disability  entitles  the  member  to 
make  application  to  the  insurance  committee,  which  may  order  his  assessments 
in  the  benefit  department  paid  from  the  expense  fund  of  the  department  and 
charged  to  the  member's  certificate.  Death  benefits  are  payable  only  to  the 
family,  heirs,  blood  relations,  affianced  wife  of,  or  to  i)ersons  dependent  upon,  the 
member;  a  member  having  no  wife  or  children  living  may,  with  the  consent  of 
the  grand  division,  make  a  charitable  institution  the  beneficiary.  In  default  of 
the  above  provisions  the  expenses  of  the  last  sickness  and  funeral  of  the  deceased 
are  naid  and  the  balance  of  his  certificate  reverts  to  the  exx>ense  fund.  In  1899 
death  claims  were  paid  to  the  amount  of  $17,500.  Insurance  costs  about  $7  per 
year  for  $1,000. 

The  order  is  not  very  strong,  and  in  the  year  1900  had  77  subdivisions  with  from 
15,000-30,000  members.  The  minimum  cost  of  membership  is  $10.50  the  first  year 
and  $7  per  year  thereafter.  It  is  estimated  by  the  officers  of  the  order  that 
very  few  telegraphers  are  members  of  other  labor  organizations,  but  that  about 
80,000  are  nonunion  workers.  Since  January  1,  1899,  the  telegraphers  have  had 
one  important  strike  on  the  Southern  Railway,  in  which  their  cnief  demands  were 
for  increased  wa^es,  a  12-hour  day,  and  x>ay  for  overtime.  The  result  of  this 
strike  was  a  considerable  loss  to  both  parties  in  the  struggle.  At  the  date  of  this 
writing  a  strike  is  in  progress  on  the  Santa  Fe  system  (1900). 

It  is  claimed  by  the  order  that  the  attitude  of  employers  to  it  is  usually  friendly 
and  that  it  attempts  to  secure  written  agreements  with  employers  fixing  wages, 
hours,  and  conditions  of  labor,  and  that  in  this  it  is  quite  generally  successful. 
The  order  favors  arbitration  and  conciliation,  and  in  one  case,  in  connection  with 
the  Grand  Trunk  Railway  of  Canada,  a  question  of  wages  was  submitted  to  three 
arbitrators,  who  gave  the  telegraphers  an  annual  increase  amounting  to  about 
$70,000. 

VT.  Brotherhood  of  Railway  Trackmen  of  America. — This  brotherhood  was 
organized  in  1891  as  an  educational  and  fraternal  society  to  which  only  road  mas^ 
ters  and  foremen  of  gangs.were  eligible  to  membership.  Since  December,  1898, 
the  scope  has  been  enlarged  to  include  all  maintenance-of-way  einployees.  Its 
headquarters  are  at  St.  Louis,  Mo.,  and  it  coverH  the  territory  of  the  United  States 
and  Canada.  Its  objects,  as  stated  in  the  preamble  to  its  constitution,  are  to 
exalt  the  character  and  increase  the  ability  of  trackmen  to  perform  their  duties; 
to  insure  greater  safety  in  the  maintenance-of-way  department  by  an  interchange 
of  ideas;  to  relieve  sick  or  distres.sed  members;  to  bury  deceased  members  and  to 
provide  for  their  widows  and  orphans;  to  allow  no  iierson  to  remain  a  member  of 
the  order  who  does  not  live  a  sober  and  moral  life;  to  use  all  honorable  means  to 
secure  the  passage  of  laws  beneficial  to  the  craft  and  to  improve  the  trackman*s 
condition.  The  officers  of  the  grand  divition  of  the  order  are  a  grand  chief,  three 
vice  grand  chiefs,  and  a  grand  executive  committee  of  five  memoers.  The  grand 
chief  receives  a  salary  ot  $1,500  per  year;  he  decides  all  controversies  api>ealed 
from  subdivisions,  ana  his  decision  isnnal,  subject  only  to  revision  by  a  majority 
vote  of  the  delegates  at  the  following  convention.  He  has  power  to  appoint  an 
organizer  for  each  State  and  Territoi-y  in  which  the  services  of  an  organizer  is 
needed  and  to  dispense  with  the  services  and  discontinue  the  salaries  of  the  vice 
chiefs  and  organizers.  He  is  also  the  financial  officer  ol  the  order  and  the  custo- 
dian of  all  its  important  papers.  He  pays  all  just  and  lawful  bills  and  keeps  an 
accurate  record  of  all  monies  received  and  forwarded  to  each  division  secretary 
and  treasurer.  He  is  required  V)  give  a  bond  of  $5,000,  and  must  deposit  the 
money  of  the  order  in  a  bank  account  in  the  name  of  the  order  as  often  as  he  has 
a  balance  of  $100  on  hand.  He  must  employ  his  assistants  from  the  ranks  of  the 
brotherhood.  The  first  vice  grand  chief  is  the  chairman  of  the  &p:and  executive 
committee;  he  gives  a  bond  for  $500,  and  when  employed  by  ttie  brotherhood 
receives  a  compensation  of  $100  per  month  and  traveling  exi)enses.  The  second 
vice  grand  chief  also  is  bonded  to  the  amount  of  $500,  and  performs  the  duties  of 
the  first  grand  chiet  in  case  of  his  disability,  and  otherwise  acts  under  the  direc- 
tion of  the  grand  chief;  when  employed  by  the  brotherhood  he  receives  $60  per 
month  and  traveling  expenses.  The  status  and  the  compensation  of  the  third 
vice  grand  chief  are  the  same  as  those  of  the  second.  The  premiums  on  the  bonds 
of  all  grand  officers  are  paid  from  the  general  expense  fund.  Organizers 
appointed  by  the  grand  chief  are  paid  for  actual  services  $50  per  mon&.  The 
grand  executive  committee  has  power  to  summon  a  sx>ecial  meeting  of  the  grand 
division;  it  audits  the  books  of  the  grand  chief,  tries  all  charges  against  grand 
officers,  and  has  power  to  suspend  or  remove  any  or  all  of  them  from  office  until 
the  next  regpilar  session  of  the  grand  division.  The  consent  of  the  executive  com- 
mittee is  necessary  to  any  appointment  made  by  the  grand  chief  to  fill  vacancies 
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in  the  grand  division.  All  claims  for  death  and  disability  or  any  claims  against 
the  brotherhood  must  be  submitted  to  the  executive  committee  for  approval 
before  payment  is  made.  Oomx)ensation  of  members  of  the  executive  committee 
is  determmed  by  the  order  at  each  convention. 

Membership  m  the  order  is  open  to  any  roadmaster,  foreman,  or  apprentice 
who  can  read  and  write,  is  sober,  moral,  and  otherwise  of  good  character,  and 
who  has  served  in  the  maintenance-of-way  department  for  1  year  or  more,  and 
who  is  considered  competent  to  run  a  gang.  Applicants  between  the  ages  of  18 
and  55  who  are  in  good  physical  condition  may  be  admitted  to  the  insurance 
department.  The  ^and  chief  is  authorized  to  refer  any  applicant  for  insurance 
to  a  resident  physician  if  deemed  necessary  in  deciding  whether  an  applicant  is 
eligible.    Five  members  may  petition  a  grand  division  for  a  local  charter. 

The  Trackmen's  Advance  Advocate  is  the  official  organ  of  the  brotherhood, 
and  1b  sent  free  each  month  to  all  members;  and  the  subscription  to  nonmembers 
is  $1  per  year. 

The  revenues  of  the  order  are  derived  from,  first,  the  grand  dues  from  each 
foreman  or  roadmaster,  $8  per  year;  second,  ^and  dues  for  each  apprentice,  f^ 
per  year;  third,  certificates  to  subordinate  divisions  for  foremen  $2  each,  sub- 
ordinate divisions  for  apprentices  $1  each;  fourth,  certificates  to  foremen  joining 
grand  division  $8,  and  apprentices  $2;  fifth,  traveling  cards  $1  each,  withdrawal 
cards  $1  each,  transfer  cards  from  one  subdivision  to  another  20  cents  each,  trans- 
fer cards  from  grand  division  to  subdivision  and  fi'om  the  subdivision  to  the 
grand  division  25  cents  each;  sixth,  subdivision  seal,  $2,  and  subdivision  record 
book,  $1  each.  Each  member  of  the  brotherhood  pays  quarterly  in  advance  50 
cents  dues  for  the  maintenance  of  the  protective  department,  and  on  bene- 
ficiary certificates  of  $1,000  there  is  a  monthly  assessment  of  $1,  and  on  bene- 
ficiary certificr.tes  of  $500  a  monthly  assessment  of  50  cents.  When  the  sums 
realized  from  these  insurance  assessments  are  insufficient  to  pay  claims  the  grand 
executive  committee  has  power  to  levy  additional  assessments,  notice  of  which 
is  i)rinted  in  the  Trackmen's  Advocate,  and  said  notice  is  considered  a  le^ 
notification. 

Subdivisions  are  organized  in  which  three  members  in  good  standing^  constitute 
a  quorum  qualified  to  transact  legal  business.  The  officers  of  subdivisions  are  a 
division  chief,  a  vice  division  chief,  a  secretary  and  treasurer,  a  warden,  a  senti- 
nel, and  a  journal  agent  elected  to  serve  one  year;  there  is  also  provision  for  an 
executive  committee  of  three  members.  The  fee  for  admission  to  membership  in 
any  division  is  $3  for  roadmasters  or  foremen  and  $2  for  apprentices,  and  an 
advance  assessment  of  $1  on  certificates  of  $1,000  and  50  cents  on  certificates  of 
$500,  payable  at  the  time  application  is  made.  Grand  division  dues  are  $3  a  year 
for  foremen  and  $2  for  apprentices,  payable  half  yearly  in  advance.  All  members 
are  required  to  participate  in  the  protective  department  of  the  brotherhood,  the 
dues  for  which  are  50  cents  i)er  quarter. 

In  the  beneficiary  department  total  disability,  which  is  defined  as  the  loss  of 
both  legs,  or  both  arms,  or  both  eyes,  or  one  leg  and  one  arm,  entitles  a  member 
to  the  full  value  of  his  insurance  ce  tificate.  The  loss  of  one  lep  or  one  arm  enti- 
tles to  half  the  face  value  of  the  member's  certificate.  There  is  also  a  provision 
in  the  constitution  that  the  order  is  not  responsible  for  injury  or  loss  of  life  to 
members  engaged  in  riot,  unlawful  assembly,  or  in  military  or  naval  service,  or 
while  in  the  act  of  violating  any  of  the  laws  of  the  country.  In  case  the  benefi- 
ciaries of  deceased  members  can  not  be  found,  or  fail  to  make  their  claim  in  five 
yiears  after  the  death  of  a  member,  the  value  of  the  i)olicy  reverts  to  the  general- 
expense  fund  of  the  order. 

No  subordinate  division  is  allowed  to  pay  any  sick  benefits  to  members  disabled 
through  intemx)erance  or  immoral  conduct.  A  subordinate  division  may  advance 
the  funeral  exx)enses  of  a  brother  not  to  exceed  one  hundred  dollars  ($100) ,  which 
will  be  retained  from  his  policy  bv  the  grand  chief  and  paid  to  his  division. 

Members  are  charged  with  tne  duty  of  reporting  to  the  division  chief  or  grand 
chief  whenever  they  have  knowledge  that  any  member  of  the  brotherhood  has 
conducted  himsdf  in  an  unbecoming  manner  calculated  to  bring  disgrace  upon 
the  brotherhood,  or  is  guilty  of  drunkenness  or  of  keeping  a  saloon  where  intoxi- 
cating liquors  are  sold,  or  should  he  be  guilty  of  neglecting  his  duty,  or  mali- 
ciously injuring  the  proi)erty  of  his  employers,  or  wilrully  endangering  the  lives 
of  persons  traveling  over  the  road. 

The  constitution  of  the  order  may  be  altered  and  legislation  on  any  topic  adopted 
at  any  regular  biannual  convention  of  the  order  by  a  majority  vote. 

Each  division  elects  annually  three  members  as  a  prot»ective  board,  and  when 
a  member  has  any  grievance  against  his  employer  he  reports  it  in  writing  to  a 
meeting  of  the  subdivision,  where  a  majority  vote  detennines  whether  it  shall  be 
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referred  to  the  local  protective  board.  When  so  referred  the  chairman  convenes 
the  local  board,  which  must  do  all  in  its  power  to  have  the  greivance  properly- 
adjusted  with  the  railway  company's  local  officials.  If  unsuccessful  the  gn^evance 
is  then  carried  to  the  joint  ijrotective  board  made  up  of  the  chairman  of  each  local 
board  on  the  system  on  wnich  the  aggrieved  member  is  employed.  A  joint  pro- 
tective board  has  power  to  make  rules  and  agi'eements  with  the  officials  of  any 
railroad  binding  upon  all  the  members  employed  upon  said  railroad  system.  In 
cases  where  the  jomt  protective  board  is  unable  to  adjust  grievances  it  submits 
the  matter  in  writing  to  the  grand  chief,  who  is  required  by  the  constitution  to 
renew  all  honorable  methods  to  effect  a  peaceable  and  satisfactory  settlement, 
failing  in  which  the  grand  chief  and  joint  protective  board  shall  have  authority 
to  sanction-  a  strike,  provided  such  action  is  agreed  upon  by  at  least  two-thirds  of 
the  x)arties  interested. 

In  the  event  of  a  strike  the  g^rand  chief  is  the  leader.  Any  members  enga^ng 
in  a  strike  brought  about  otherwise  than  through  the  machinery  just  descnbea 
must  be  expelled  by  their  local  divisions,  which,  in  event  of  their  failure  to  do  so, 
may  have  tneir  charters  revoked  by  the  grand  chief.  During  a  strike  the  joint 
prbtective  board  has  power  to  levy  assessments  when  the  protective  fund  becomes 
inadequate.  The  same  authority  which  is  empowered  to  call  a  sirike  may  dis- 
continue the  same.  Members  engaged  in  a  strike  properly  authorized  are  paid 
$20  a  month  to  continue  to  the  close  of  the  strike,  provided  that  no  member  diall 
receive  pay  for  a  longer  period  than  3  months.  Members  securing  employment 
during  the  progress  of  a  strike  do  not  receive  strike  benefits  from  the  protective 
fund.  Striding  members,  during  the  continuance  of  a  strike  and  while  out  of 
employment,  are  exempt  from  special  assessments  levied  for  the  benefit  of  the 
protective  department. 

The  cash  balance  in  the  treasury  of  the  brotherhood  on  August  1, 1900,  with  all 
approved  claims  paid,  was  $9,571 .24.  All  the  funds  of  the  order  seem  to  be  merged 
into  one  general  fund.  There  is  no  sinking  fund  nor  reserve  fund.  It  is  estimated 
that  20  per  cent  of  the  deaths  upon  which  benefits  have  been  paid  have  been  due 
to  accident,  and  disability  benefits  are  paid  only  in  cases  of  accidental  injuries. 

The  membership  of  the  order  on  August  1,  1900,  was  estimated  at  8,000,  and 
there  were  142  subdivisions.  The  officers  of  the  brotherhood  estimate  that  there 
are  275,000  nonunion  men  employed  in  the  department  of  service  which  they 
cover.  The  brotherhood  is,  therefore,  not  very  strong;  it  is  not  generally  recog- 
nized by  employers,  and  it  has  as  yet  met  with  no  success  in  securing  written 
agreements  witn  employers  which  would  fix  wages,  hours,  or  conditions  of  labor 
for  this  class  of  railroad  employees. 

VH.  Brotherhood  of  Railway  Oarmen  of  America. — This  brotherhood  was 
organized  December  9, 1890,  and  has  its  headc^uarters  at  Kansas  City,  Mo.  It 
endeavors  to  organize  all  men  engaged  in  building,  inspecting,  repairing,  oiling, 
and  cleaning  railway  cars  in  the  United  States ,  Canada,  and  Mexico.  It  was  f  orm^ 
out  of  a  consolidation  of  the  Brotherhood  of  Railway  Car  Repairers,  organized  at 
Cedar  Rapids,  Iowa,  October  27,  1888;  the  Carmen's  Mutual  Aid  Association, 
organized  at  Minneapolis,  November  23,  1888;  Car  Inspectors  and  Repairers  and 
Oilers*  Protective  Association,  organized  at  Indianapolis  in  1890,  and  the  Brother- 
hood of  Railway  Carmen  of  Canada,  organized  at  Toronto  in  January,  1890.  In 
1900,  it  had  90  local  unions  with  an  estimated  membership  of  8,500. 

It  is  estimated  by  the  brotherhood  that  there  are  40,000  nonunion  men  engaged 
in  these  occupations,  and  that  10,000  of  these  belong  to  other  labor  organizations 
than  the  Brotherhood  of  Railway  Carmen.  A  general  convention  is  held  every  2 
years,  to  which  delegates  are  chosen  by  the  local  lodges.  The  officers  of  the  na- 
tional organization  elected  at  these  biennial  conventions  are  a  grand  chief  car- 
man, who  is  authorized  to  organize  all  the  lodges  of  the  brotherhood  and  to  visit 
and  instruct  them;  he  also  appoints  a  majority  of  all  committees  not  otherwise 
provided  for,  and  he  receives  a  compensation  fixed  by  the  biennial  convention;  8 
vice-chief  carmen,  the  first  of  whom  apx>oints  a  minority  of  all  committees  not 
otherwise  provided  for;  a  grand  secretary  and  treasurer;  a  board  of  trustees, 
called  the  executive  board,  composed  of  5  members.  The  executive  board ,  together 
with  the  ^and  chief  carman  and  grand  secretary  and  treasurer,  constitutes  a 
general  grievance  committee,  which  takes  up  questions  arisinjz  between  employers 
and  members  after  the  local  grievance  committee  and  grand  chief  carman  have 
failed  to  effect  a  settlement.  Members  of  the  executive  board  receive  a  compen- 
sation of  $8  pHBr.  day  while  on  duty;  the  treasurer  receives  a  compensation  fixed 
by  the  biennial  convention;  he  has  full  charge  of  the  journal  published  as  the 
organ  of  the  brotherhood. 

£ach  lodge  pays  to  the  grand  lodge  a  charter  fee  of  $25,  and  §1.50  per  year,  in 
quarterly  payments,  dues  for  each  member.    Charges  against  officers  of  the  grand 
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lodge  are  made  in  writing  to  the  gi*and  executive  board,  which  institutes  a  trial. 
From  its  decision  an  appeal  ma^r  be  taken  to  the  next  meeting  of  the  grand  lodge. 
All  printing,  badges,  and  supplies  are  furnished  to  the  local  lodges  by  the  grand 
lodge,  and  are  provided  under  the  direction  of  the  grand  secretary  and  treasurer 
and  grand  chief  carman,  who  are  required  to  do  business  so  far  as  possible  onl^- 
with  firms  employing  union  labor.  The  local  lodges  are  required  to  have  an  ini- 
tiation fee  of  not  less  than  |1  and  monthly  dues  not  less  tlian  25  cents.  The 
qualifications  for  membership  specify  that  any  male  white  person,  from  18  to  60 
years  of  age.  who  believes  in  the  existence  of  a  Supreme  Being,  and  is  free  from 
hereditary  or  contracted  disease,  of  good  moral  character,  and  steady  habits,  and 
who  has  been  actively  employed  for  1  year,  and  is  so  employed  at  the  time  he  seeks 
to  join,  as  car  builder,  car  inspector,  car  repairer,  car  oiler  or  coach  cleaner  when 
he  is  qualified  to  repair  cars,  and  any  planing-mill  man  when  he  is  competent  to 
frame  cars,  is  eligible  to  membership.  Persons  over  60,  otherwise  qualified,  may 
be  admitted,  but  not  to  the  beneficiary  department.  Applications  for  member- 
ship are  refeiTed  to  a  committee  of  3  and  reported  upon  before  a  vote  is  taken; 
three  black  balls  reject,  and  the  candidate  can  not  be  proposed  again  for  6  months. 
A  member  3  months  in  arrears  for  dues  is  suspended,  and  one  a  year  in  arrears 
may  be  dropped.  Suspended  members  may  oe  reinstated  within  1  year  by  a 
majority  vote  of  their  lodge  upon  pajmient  of  all  dues,  and  members  who  have 
been  dropped  may  be  reinstated  upon  payment  of  $1  upon  making  due  applica- 
tion. A  member  who  has  no  visible  means  of  support,  and  makes  no  effort  to 
obtain  support  for  himself  or  family,  must  be  suspended  or  expelled  at  the  discre- 
tion of  the  lodge;  any  member  engaging  in  the  sale  of  intoxicating  liquors  or 
other  unlawful  business  must  withdraw  from  the  order.  Members  who  refuse  to 
serve  in  any  office  or  on  any  committee  to  which  they  are  elected  are  liable  to  a 
fine  of  $1.  The  constitution  of  the  order  may  be  amended  at  the  biennial  conven- 
tion by  a  majority  vote  of  all  lodges  in  good  standing,  60  days'  notice  having  been 
given. 

The  Journal  of  the  Railway  Carmen  is  published  monthly  and  sent  free  to 
every  member  in  good  standing.  It  provides  space  devoted  to  advertising  vacan- 
cies for  carmen  and  to  other  methods  of  securing  employment. 

The  beneficiary  department  is  separately  organized,  but  with  the  same  officers 
as  the  grand  lodge.  Local  lodges  must  appoint  an  insurance  agent  to  solicit 
members  and  explain  insurance  plan  and  to  collect  all  moneys  for  initiation, 
assessments,  and  dues,  and  forward  the  same  to  the  secretai^  and  treasurer, 
deducting  only  the  actual  cost  of  express  for  money  orders  and  posta^.  Ajiy 
member  in  good  standing  not  over  60  years  of  age,  who  shall  pass  a  satisfactory 

Physical  examination,  is  eligible  to  membership  in  the  mutual  aid  association, 
'he  examination  is  conducted  by  the  insurance  agent.  At  the  death  or  total 
disability  of  a  member  of  this  association,  and  within  60  days  after  proof  of  death 
or  disability,  the  association  pays  to  the  disabled  member,  or  in  case  of  death  to 
the  beneficiary  mentioned  in  certificate,  the  amount  of  one  full  assessment,  not 
to  exceed  the  amount  specified  in  the  certificate  of  membership,  which  may  be 
$250,  $500,  or  $1,000.  The  membership  fee  in  the  association  is  50  cents,  the 
annual  dues  60  cents,  from  which  amounts  the  expenses  of  the  association  must 
be  defrayed  and  balances  transferred  to  the  benefit  fund.  Assessments  are  made 
as  follows:  Upon  the  death  of  a  member  of  the  association,  or  upon  notice  of  total 
disability,  every  member  pays  25  cents  on  a  certificate  of  $250;  50  cents  on  $500,  and 
$1  on  $1,000.  AH  assessments  must  be  paid  within  30  days,  upon  the  expiration 
of  which  the  secretary  sends  a  second  notice,  and  then  if  not  paid  within  10  days 
the  member  stands  suspended  and  debarred  from  all  benefits  of  the  association. 
Total  disability  is  defined  as  loss  of  both  feet  or  both  arms  or  both  eyes,  loss  of 
one  arm  or  one  leg,  or  such  other  causes  as  shall  be  decided  upon  by  a  competent 
board  of  physicians  to  be  such  as  would  forever  debar  one  from  gaining  a  living 
by  manual  labor.  Members  must  make  their  benefits  payable  to  tnose  dependent 
upon  them— first,  wife  and  children;  second,  father  and  mother,  brothers  or  sis- 
ters, or  others  who  are  dependent  upon  them.  In  addition  to  this,  sick  benefits 
are  often  paid  by  local  lodges;  likewise  funeral  donations  and  donations  to  mem- 
bers in  need.  Provision  is  made  in  the  constitution  of  the  local  lodges  for  visiting 
the  sick,  and  members  failing  to  perform  this  duty  when  it  is  assigned  to  them 
are  liable  to  fine.  Since  September,  1899,  it  is  reported  that  the  local  lodges  of 
the  carmen  had  paid  sick  benefits  amounting  to  $212.25;  funeral  benefits,  $112.75, 
and  donations,  $85  to  $90.  It  is  quite  probaole  that  some  amounts  paid  by  local 
lodges  were  not  reported  to  the  grand  lodge. 

The  history  of  tne  carmen's  brotherho(>a  shows  plainly  that  the  organization 
was  extremely  weak  until  within  the  last  year,  and  that  it  is  now  beginning  to 
develop  new  strength.  The  reason  for  this  is  attributable  not  only  to  the  hostil- 
ity of  the  railroad  corporations,  but  more  lMj;:(*ly  to  unwise  management  in  the 
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past.  The  objects  of  the  brotherhood,  as  stated  in  the  preamble  to  the  constitu- 
tion, are  worthy  ones,  namely,  to  exalt  the  character  and  increase  the  efficiency 
of  carmen,  and  to  encourage  sobriety,  education,  and  fidelity  to  duty,  and  to  pro- 
vide for  those  dependent  upon  them  in  case  of  accident  or  the  uncertainties  of 
employment.  Unfortunately,  however,  in  1898  the  grand  secretary  and  treasurer 
of  the  brotherhood  resigned  his  i)osition  to  become  general  secretary  of  the 
American  Railway  Union,  and  advised  the  local  lodges  to  join  the  union  in  a 
body.  As  a  result,  the  membership  decreased,  and  for  several  years  the  future 
of  the  brotherhood  was  extremely  uncertain.  Under  new  leadership  since  1899 
the  brotherhood  is  gaining  in  strength. 

StatisHcs  of  Brotherhood  of  BaUxcay  Carmen's  Mutual  Aid  Association.  I, 90?  to 

1900. 


Fiscal  year  ending  June  30— 

Member- 
ship of 
brother- 
hood at 
close  of 
year. 

5,000 
4,200 
2,900 
1,800 
740 
1,300 
1,000 

Lodges 
at  close 
of  year. 

Membenhip 

of  mutual  aid 

asmciation 

at  close  of 

year. 

Amount 
of  assess- 
ments 
levied. 

$1.00 
3.00 
2.00 
2.00 
1.00 
1.00 

1 

Number  |    Total 
of  bene-    benefits 
fits  paid.      paid. 

1892 

136 
159 
110 
60 
12 
35 
jin 

70 
198 
141 
122 
60 
90 
50 
GO 

1          r70.00 

1893 

3          460.00 

1894 

2          283.00 

1895 

2  '        250.00 

1896 

1            67.00 

1897 

1            90.00 

1898                       

1899 

1,500               50 
3,500               90 

1900 

65 

2.00 

2       iso.oo 

VUJL.  The  Brotherhood  of  Railroad  Bridgemen.  — This  is  a  new  organization , 
and  has  as  yet  a  smaU  membership.  The  main  features  of  its  constitution  are 
as  follows: 

Any  male  person  21  years  of  age  and  not  over  50  years  who  is  a  wage  earner, 
and  works  in  the  bridge  and  building  department  of  any  railway,  is  eligible  to 
membership.  The  brotherhood  covers  in  general  the  following  occupations: 
Laborers,  pump  repairers,  well  sinkers,  cement  workers,  iron,  wood,  and  stone 
bridge  builders,  building  carpenters  and  repairers,  pump  men,  pile-driver  men, 
and  crib  workers.  Applicants  for  membership  are  balloted  for  either  by  open 
vote  when  a  two-thirds  vote  is  necessary  to  elect,  or  by  ball  ballot  when  three 
black  balls  reject.  The  brotherhood  meets  biennially  in  convention ,  known  as  the 
supreme  lodge.  The  supreme  lodge  has  final  authority  in  brotherhood  matters, 
and  may  amend  the  constitution  by  a  two-thirds  vote.  The  principal  officers  of 
the  brotherhood  are  members  of  the  supreme  lodge,  and  each  local  union  or  divi- 
sion lodge  is  represented  by  1  delegate  for  the  first  100  members  or  fraction 
thereof,  and  1  additional  delegate  for  each  additional  100  members.  The  principal 
officers  are,  a  supreme  master  foreman,  five  chief  foremen,  and  a  secretary-treas- 
urer. The  supreme  master  foreman  may  suspend  any  local  union  or  officer  for  a 
violation  of  the  constitution  and  by-laws  of  tne  national  union,  and  may  fill  any 
vacancy  among  the  supreme  lodge  officers  with  the  consent  of  the  executive 
council.  The  executive  council  is  composed  of  all  the  officers,  and  it  constitutes 
a  national  board  of  arbitration  and  conciliation.  It  has  full  power  to  legislate 
for  the  brotherhood  in  the  intervals  between  conventions.  It  is  especially  directed 
to  watch  legislative  measures  affecting  the  interests  of  the  brotherhood,  and  to 
effect  such  legislation  as  the  supreme  lodge  may  direct.  Members  of  the  execu- 
tive council  not  in  receipt  of  a  regular  salarv,  including  their  expenses,  from 
the  brotherhood,  receive  $3.50  per  day  and  hotel  expenses  when  engaged  on 
brotherhood  business.  The  secretary-treasurer  receives  $3. 50  per  day  and  expenses ; 
he  is  not  allowed  to  hold  more  than  $500  subject  to  his  order,  and  must  deposit 
funds  in  excess  of  this  amount  in  the  name  of  the  trustees.  The  revenues  of  the 
brotherhood  are  derived  from  a  charter  fee  of  $25  for  each  local  union,  which 
receives  for  this  amount  a  seal  and  outfit  of  books,  stationery,  and  a  per  capita 
tax  of  20  cents  per  month  from  all  members  in  good  standing,  together  with  mies 
and  assessments,  initiation  fees,  and  moneys  received  from  local  unions  for  sup- 
plies. The  executive  council  may  levy  assessments  when  necessary.  A  member 
3  months  in  arrears  in  dues  is  not  in  good  standing,  and  forfeits  his  rights  in  the 
benefit  department  until  his  dues  are  paid;  if  he  is  6  months  in  arrears,  he  is 
suspended,  and  can  be  readmitted  only  as  a  new  member.  No  member  losing 
his  position  because  of  intoxication  can  receive  out-of-work  benefit,  nor  can  he 
receive  sick  or  disability  benefit  when  sickness  was  caused  by  the  use  of  alcoholic 
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beverages.  A  member  guilty  of  dmnkeimess  is  liable  to  a  fine  of  $10  to  $20  for 
the  first  offense,  and  expulsion  for  the  second.  Members  may  be  e^elled  or  fined 
for  drunkenness,  crime,  or  scabbing,  or  for  buying  nonunion  made  goods  when 
union-labor  good[s  can  be  obtained  or  for  undermining  a  fellow-member  in  prices 
or  wages,  or  for  calumniating  a  fellow-member,  or  for  revealing  the  business  of 
the  brotherhood.  v 

The  constitution  of  the  brotherhood  declares  that  no  member  of  the  labor  union 
ought  to  work  for  any  political  party,  except  a  trades  or  labor  party.  Members 
who  appear  on  any  other  party  platform  are  enemies  of  the  brotherhood  and  of 
all  organized  labor.  The  brotherhood  has  in  its  programme  the  following 
demands:  Direct  legislation,  proportional  representation,  universsJ  suffrage  for 
both  sexes,  GK)vemment  and  municipal  ownership  of  all  public  utilities  and  fran- 
chises, compulsory  arbitration  of  the  New  Zealand  tyi)e,  an  eight-hour  day,  and 
the  issue  of  aU  currency  and  the  loaning  of  money  by  the  General  Government 
only. 

The  provision  for  the  inauguration  of  strikes  requires  a  two-thirds  vote  of  the 
local  union  conceiiied.  After  such  a  vote  is  taken  by  secret  ballot,  the  sanction 
of  the  executive  council  is  necessary,  and  any  local  enga-dng  in  a  general  strike 
without  such  sanction  may  be  expelled.  A  member  who  seeks  work  or  takes 
work  where  a  strike  or  lockout  is  pending,  is  subject  to  a  fine  of  $25  or  expulsion, 
or  both. 

To  become  a  member  of  the  beneficiary  department,  a  member  of  the  brother- 
hood must  not  be  less  than  21  or  more  than  50  years  of  age,  and  must  be  in  sound 
health.  Men  afflicted  with  chronic  disease  or  over  50  years  of  age  may  become 
semibeneficial  membei's  not  entitled  to  accident  and  sick  benefits,  but  entitled  to 
a  death  benefit  not  exceeding  $40.  On  the  death  of  a  beneficial  member  after 
one  year's  membership,  a  funeral  benefit  of  $75  is  paid;  after  two  years,  $150; 
after  three  years,  $800;  after  4  years,  $250,  and  after  nye  years,  $800.  A  member 
permanently  disabled  by  accident  is  entitled  to  $100  on  one  year's  membership, 
and  an  additional  $100  for  each  additional  year  up  to  5,  but  no  benefit  is  paid  if 
the  disability  is  due  to  negligence  or  to  the  use  of  alcoholic  drinks.  A  sick  bene- 
fit of  $7  per  week  is  paid  for  not  more  than  15  weeks  in  any  one  year,  provided 
sickness  is  not  caused  by  debauchery,  intemperance,  or  other  immoral  conduct. 
Out-of-work  benefit  of  $3  per  week  is  paid  for  not  more  than  6  weeks  in  any  one 
year.  A  traveling  benefit  may  be  obtained  in  the  form  of  a  loan  not  exceeding 
$15  at  one  time,  when  a  member  out  of  employment  wishes  to  leave  the  jurisdic- 
tion of  his  local  lodge.  The  strike  benefit  is  $7  per  week  for  the  first  16  weeks 
and  $5  i)er  week  thereafter.  A  funeral  benefit  of  $25  is  paid  upon  the  death  of  a 
wife  after  one  year's  membership  and  $50  after  two  years'  membership,  provided 
the  wife  was  in  good  health  when  the  brother  joined*the  brotherhood.  The  same 
benefit  is  i>aid  to  an  unmarried  member  on  the  death  of  a  widowed  mother  whom 
he  was  supporting.  If  any  local  union  owes  3  months'  dues  or  taxes  to  the 
brotherhood,  its  members  are  not  entitled  to  any  benefits  until  all  arrearages  are 
paid;  and  any  member  3  months  in  arrears  forfeits  all  benefits  until  3  months 
after  his  arrearages  are  paid. 

IX.  The  Switchmen's  tTnion  of  North  America. — The  switchmen's  union 
is  the  outgrowth  of  the  Switchmen's  Mutual  Aid  Association,  which  was  at  one 
time  a  large  and  flourishing  organization,  but  was  **  dissolved  through  disinte- 
giation  and  a  defalcation  on  the  part  of  their  secretary  and  treasurer."  The  reor- 
ganization was  effected  in  1897.  The  objects  of  the  union  are  stated  in  the  pre- 
amble to  the  present  constitution  as  follows:  "(1)  Benevolence.  To  unite  and 
promote  the  general  welfare  and  advance  the  interests — social,  moral,  and  intel- 
lectual^of  its  members;  benevolence,  very  needful  in  a  calling  as  hazardous  as 
ours,  has  led  to  the  organization  of  this  union,  (2)  Hope.  Believing  that  it  is  for 
the  best  interests,  both  of  our  members  and  their  employers,  that  a  good  under- 
standing should  at  all  times  exist  between  them,  it  will  be  the  constant  endeavor 
of  this  union  to  establish  mutual  confidence  and  create  and  maintain  harmonious 
relations  between  employer  and  employee.  (3)  Protection.  By  kindly  bearing 
with  each  other's  weakness,  aiding  with  our  counsel  distressed  or  erring  brothers, 
and  to  exercise  at  all  times  its  influence  in  the  interests  of  right  and  justice.  The 
special  object  of  this  union  is  to  raise  a  fund  for  the  legitimate  expenses  of  the 
union." 

The  grand  lodge  is  located  at  Buffalo,  N.  Y.  The  officers  are  a  grand  master,  5 
vice-grandmasters,  grand  secretary  and  treasurer,  editor  of  journal,  and  a  board  of 
directors  composed  of  three  members  and  one  delegate  from  each  subordinate  lodge. 
The  officers  are  elected  at  the  annual  convention,  held  on  the  third  Monday  in  May. 

Five  persons  may  petition  for  a  charter  for  a  subordinate  lodge,  the  fee  for  which 
is  $25.  The  grand  lod^e  conducts  a  beneflciary  department,  has  power  to  levy  a 
per  cai)ita  tax  for  grand  lodge  dues,  and  to  levy  special  assessments.    Each  lodge 
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must  be  represented  in  the  annnal  convention  and  delegates  are  paid  $5  per  day  ont 
of  the  convention  fnnd  levied  by  assessment  by  the  grand  lodge. 

The  beneficiary  department  of  the  grand  lodge  levies  assessments  of  $1  per 
month  from  each  mem  oer  for  each  certificate  of  $C00.  The  full  amount  of  certificate 
is  paid  on  loss  of  foot,  half  of  foot,  hand  or  thumb,  and  three  fingers,  or  four 
fingers  of  one  hand  at  or  above  the  second  joint  by  complete  severance  thereof,  or 
upon  other  disability  that  permanently  prevents  a  member  from  performing  the 
duties  of  a  switchman. 

Membership  in  the  union  is  obtained  by  joining  a  subordinate  lodge.  A  candi- 
date must  be  white,  of  good  mond  character,  have  had  six  months*  experience  as  a 
switchman,  and  be  actually  employed  in  railroad  service  at  the  time  of  application. 
No  person  engaged  in  the  liquor  traffic  shall  be  eli^ble  to  membership.  Pilots, 
switch  tenders,  and  yardmasters  are  eligible.  The  initiation  fee  shall  not  be  less 
than  $2.  The  grand  dues  of  each  member  are  $3  per  year  payable  quarterly  in 
advance. 

X.  Iiadies'  auzHiaries  to  the  brotherhoodfl. — ^These  are  organizations  similar 
in  plan  to  the  brotherhoods  themselves,  in  which  the  wives  and  sisters  of  railway 
employees  work  for  the  betterment  of  their  own  intellectual  and  material  condi- 
tion, and  endeavorto  assist  in  the  relief  work  of  the  brotherhoods,  in  looking  after 
their  members  and  their  families.    Five  auxiliaries  exist  at  present. 

(1)  The  Grand  International  Auxiliary  to  the  Brotherhood  of  Locomotive  Engi-  j 
neers,  organized  in  Chicago,  October  21, 1887.    It  has  several  hundred  subdivi-             / 
sions  located  at  important  railroad  centers,  and  several  thousand  members.    It 
instituted  a  voluntary  relief  association  in  March,  1800,  statistics  of  which,  as 
published  by  Professor  Johnson  in  his  article  on  relief  and  insurance  of  railway 
employees,  shows  that  in  1896  out  of  5,895  members,  1,621  were  members  of  the 

relief  association,  carrying  2,167  policies,  assessments  for  which  averaged  for  the 
year  $7.25,  out  of  which  38  claims  were  paid  aggregating  $14,159.68.  The  benefit 
paid  on  each  policy  is  the  sum  received  from  an  assessment  of  25  cents  on  each 
outstanding  policy,  the  total  amount  not  to  exceed  $500.  Each  member  is  allowed 
to  carry  two  policies. 

(2)  The  Ladies'  Auxiliary  to  the  Order  of  the  Railway  Conductors,  organized 
in  February,  1888,  had  a  membership  in  July,  1897,  of  about  2,500,  organized  in 
105  divisions.  The  membership  in  June,  1898,  was  2,775.  The  objects  of  this 
auxiliary  as  declared  in  its  constitution  are: 

First.  To  unite  the  interests  of  the  wives  of  the  members  of  the  Order  of  Rail- 
way Conductors  for  moral  and  social  improvement. 

Second.  To  secure  to  its  members  support  and  assistance  in  time  of  sickness  or 
distress. 

Third.  To  provide  for  organizing  subordinate  divisions,  and  for  the  government, 
control,  or  dissolution  of  the  same,  all  as  may  be  provided  in  the  laws  and  rules 
which  may  be  adopted  from  time  to  time. 

Fourth.  To  cooi)erate  with  the  Order  of  Railway  Conductors  in  further  extend- 
ing their  interests  and  membership. 

Fifth.  Also  to  cheerfully  eustam  the  cause  of  temperance,  both^in  the  grand 
division  and  subordinate  divisions. 

(3)  The  Ladies' Auxiliary  to  the  Brotherhood  of  Railroad  Trainmen,  organized 
at  Fort  Gratiot,  Mich.,  in  January,  1889,  had  a  membership  in  July,  1897,  of  about 
2,200,  organized  in  122  divisions. 

(4)  The  Ladies'  Society  of  Brotherhood  of  Locomotive  Firemen  was  organized 
at  Tucson,  Ariz.,  April,  1887,  and  formally  recognized  as  an  auxiliary  in  the 
brotherhood  in  September,  1890.  It  has  a  voluntary  benevolent  insurance  asso- 
ciation. 

(5)  The  Ladies'  Auxiliary  of  the  Order  of  Railroad  Telegraphers  was  estab- 
lished in  1897,  and  has  no  insurance  association.  In  the  ladies'  organizations  of 
the  engineers  and  railway  conductors  only  the  wives  of  members  or  widows 
whose  husbands  were  members  of  ^ood  standing  at  the  time  of  death  are  eligible 
to  membership.  The  firemen's  and  trainmen's  auxiliaries  are  broader  in  their 
membership  requirements  and  admit  "  the  mother,  wife  or  widow,  sister,  mar- 
ried or  unmarried,  or  daughter  of  one  of  the  members."  These  organizations 
enlist  the  interest  of  the  families  of  railroad  men  in  the  work  of  the  brother- 
hoods, in  their  journals  and  publications,  and  encourage  visiting  of  the  sick  and 
considerable  mutual  help  of  a  charitable  character. 

Some  further  data  relating  to  the  insurance  features  of  the  auxiliary,  and  also 
to  the  home  for  aged  and  dibbled  employees  located  at  Highland  Park,  on  Lake 
Michigan, 22  miles  north  of  Chicago,  maybe  found  in  Professor  Johnson's  article 
oil  ••  Relief  and  insurance  of  railway  employees."  ■ 
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S  11.  EDUCATIONAL,  BELIGIOUS,  AND  FBATEBNAL  ASSOCIATIONS. 

From  the  discussion  of  the  reauirements  of  railway  service,  as  brought  out  in  part 
2  of  this  report,  and  from  the  nistory  of  the  railway  orders  and  fraternities,  it  is 
evident  that  the  class  spirit  prevails  among  railway  employees  to  as  great  an  extent^ 
if  not  greater,  than  is  the  case  in  most  occupations  or  professions.  Tne  brotherhood 
organizations  are,  of  course,  the  most  important  of  all  efforts  at  association  on  the 
part  of  railway  employees.  They  are  in  a  sense  both  educational  and  fraternal,  and, 
using  the  term  in  its  broadest  sense,  might  even  be  said  to  be  religious,  because  some 
of  them  at  least  are  imbued  with  a  desire  to  realize  a  lai^r  life  and  to  emphasize  a 
spirit  of  mutual  helpfulness.  In  addition  to  the  brotherhoods  and  railway  orders, 
with  their  vast  network  of  subordinate  lodges  and  affiliated  associations,  there  exists 
among  railway  men,  both  officials  and  employees,  no  inconsiderable  number  of  asso- 
ciations of  all  kinds.  These  are  not  different  from  the  sort  of  associations  that  men 
form,  irre8i)ective  of  occupations,  in  all  communities.  There  are  literary  clubs,  social 
clubs,  musical  clubs,  associations  which  meet  together  for  purely  educational  pur- 
poses, to  hear  lectures,  enjoy  entertainments,  to  debate  and  discuss  problems  in 
which  their  members  have  a  practical  interest.  The  nature  of  railroad  service,  the 
fact  that  it  is  a  life  in  iteeli,  somewhat  apart  from  that  of  the  ordinary  man  in 
business  or  in  an  occupation  that  follows  the  conventional  hours  of  work,  the  peri- 
patetic aspects  of  the  occupation,  and,  lastly,  the  element  of  risk  and  danger  which 
nas  had  an  influence  in  bmding  railroad  men  to  each  other  wherever  they  meet, 
are  the  causes  which  have  led  railroad  men  to  form  these  ori^anizations  made  up 
exclusively  of  their  own  members  rather  than  to  participate  m  similar  organiza- 
tions outside  the  limits  of  their  occupation  in  the  various  communities  in  which  they 
reside.  Of  course,  probably  no  inconsiderable  number,  especially  of  railroad  officials 
and  also  of  employees,  connect  themselves  with  the  ordinary  secret  societies  and 
social  institutions  of  their  respective  communities.  But  it  is  worth  while  to  note 
here  the  existence,  if  nothing  more,  of  numerous  associations  confined  to  railroad 
emplovment  of  educational,  religious,  and  fraternal  character.  It  may  mean  much 
more  for  the  future  of  railroad  employment  than  the  present  strength  of  these  organ- 
izations would  indicate  that  there  are  so  many  agencies  still  in  their  infancv  that 
must  inevitably  develop  a  spirit  of  cohesion,  loyalty  to  each  other,  and  helpful  aid 
to  development  of  a  most  important  class  in  the  industrial  community. 

I.  Educational  and  Fraternal  Associations. — Among  railway  officials  perhaps 
the  most  important  organization  is  the  International  Railway  Congress,  whicii  meets 
at  intervals  of  about  3  years  and  brin^  together  and  publishes  in  its  proceedings  a 
vast  amount  of  important  material  relating  to  the  management  and  control  of  railways 
in  all  countries.  Six  such  congresses  have  been  held— the  firnt  met  at  Brussels  m 
1885,  the  second  at  Milan  in  1887^  the  third  in  Paris  in  1889,  the  fourth  in  St.  Peters- 
burg in  1892,  the  fifth  at  London  in  1895,  the  nixth  at  Paris  in  1900,  and  the  seventh 
is  scheduled  to  meet  at  Washington,  I).  C.  (the  first  meeting  held  in  the  United 
States),  in  1903.  Mr.  M.  A.  Du  Bois,  president  of  the  International  Commission,  pre- 
pared a  history 'of  the  organiziition  and  results  of  international  railway  congresses, 
which  was  published  as  a  part  of  the  proceedings  of  the  London  congress  in  1895. 
In  this  history  he  summarized  the  reix)rts  of  the  first  four  international  railway  con- 
gresses. Among  the  questions  dealt  with  relating  directly  to  railway  employees  were 
(1)  Question  XI,  of  the  HrusselH  programme  (1885),  which  related  to  the  Sunday 
holiday;  (2)  Questicm  XX,  on  **  Engaging  a  new  Ptaff  and  employment  of  women;" 
Question  XXI,  on  **  Methods  of  interesting  the  staff  in  economical  working,"  and 
Question  XXII,  on  ''Provident  funds,"  of  the  Milan  (1887)  programme;  (3)  Ques- 
tion XX,  on  "Bonuses  to  the  staff,"  and  Question  XXI,  on  "Provident  funds,"  of 
the  Paris  (1889)  programme;  (4)  Question  XXXI,  on  "  Pensions  and  sick  and  acci- 
dent funds,"  of  the  ^t.  Petersburg  (1892)  programme.  Similar  questions  have  been 
reported  upon  at  great  length  at  the  subsequent  congresses.  Mr.  Du  Bois  summa- 
rizes the  principal  resolutions  which  dealt  with  these  questions  before  the  first  four 
congresses,  as  follows: 

(1)  The  congress  has  expressed  the  opinion  "that  it  is  advisable  to  extend  the 
periodical  holiday  as  far  as  possible,  making  it  coincide  with  Sunday  and  public 
holidays,  for  the  benefit  of  the  staff  and  for  the  advantage  of  the  service." 

(2)  It  recommende<l  "the  foundation  of  special  preparatory  schools  for  employees 
and  looked  with  satinfaction  on  the  tendency  shown  to  engage  the  children  of 
employees." 

(3)  It  recognized  that  experience  nhows  that  women  may  be  advantageously 
admitted  into  most  departments. 
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(4)  The  congress  recommended  "  that  the  wages  of  employees  should  be  increased 
by  endeavoring  to  reduce  the  staff." 

(5)  The  congress  has  recognized  the  ativantage  of  bonuses  being  granted  for  econo- 
mizing expenses  and  increasing  receipts. 

(6)  The  congress  agreed  **that  when  private  initiative  fails  it  is  advisable  to  insti- 
tute stores — provided  employees  are  not  obliged  to  deal  at  them — but  that  it  is  pref- 
erable that  they  should  be  on  a  cooperative  basis." 

(7)  The  congress  declared  ''that  they  considered  it  morally  incumbent  upon 
administrations  to  insure,  as  far  as  possible,  the  future,  of  former  employees,  and, 
next,  that  of  their  families." 

Tlie  body  is  merely  a  deliberative  one,  but  one  whose  conclusions  carry  with  them 
great  authority,  because  of  the  fact  that  the  leading  railroads  of  the  world  are  offi- 
cially represented,  and  also  the  principal  governments  which  own  or  control  railroads. 

Next  m  importance  to  the  International  Railway  Congress  is  a  national  organiza- 
tion working  along  somewhat  similar  lines  and  known  as  the  American  iSiilway 
Association.  In  1899,  257  railroad  companies,  operating  171,180  miles  of  line  in  the 
United  States,  were  members  of  this  association.  Its  h^dquarters  are  in  New  York. 
It  meets  twice  a  year  and  issues  important  publications. 

Next  to  the  American  Railway  Association  in  importance  come  the  railroad  men^s 
clubs,  made  up  chiefly  of  officials.  These  exist  in  all  the  leading  railroad  centers, 
esjwciallv  the  large  cities.  Seven  or  eight  of  the  more  important  clubSj  such  as  those 
in  New  York,  Chicago,  Boston,  Buffalo,  and  St.  Louis,  have  a  combmed  member- 
ship of  over  2,500.  These  clubs  meet  monthly  to  discuss  technical  questions  relating 
to  railroad  operation.  Most  of  them  publish  proceedings.  Their  members  are  chieflv 
the  active  officers  in  the  mechanical  and  operating  departments.  Their  purpose  is 
mainly  educational,  although  in  part  they  have  important  social  features. 

The  next  class  of  associations  nas  a  combined  membership  of  still  larger  propor- 
tions. It  reaches  most  all  of  the  officials  of  the  roads,  and  includes  such  organiza- 
tions as  the  following: 

1.  Maintenance  of  Way  Association. 

2.  Passenger  and  Ticket  Agents'  Association. 

3.  The  Association  of  Railway  Tele^aph  Superintendents. 

4.  Railway  Transportation  Association. 

5.  Train  Passengers'  Association  of  America. 

6.  Freight  Claim  Agents'  Association. 

7.  American  Association  of  Traveling  Passenger  Agents. 

8.  Association  of  American  Accounting  Officers. 

9.  Central  Association  of  Railroad  Officers. 

10.  Master  Car  Builder^'  Association. 

11.  Master  Mechanics'  Association. 

12.  Traveling  Engineers'  Association. 

13.  Road  Masters'  Association. 

The  above  are  among  the  more  important  oi^nizations  of  this  class.  Their  mem- 
bers meet  usually  in  annual  conventions  which  furnish  a  basis  for  comparison  of 
methods  and  results  of  work  in  different  parts  of  the  country,  and  also  a  pleasant 
occasion  for  an  outine  and  vacation  on  the  part  of  the  delegates  or  members  par- 
ticipating. Some  of  these  organizations  meet  at  more  frequent  intervals,  and  others 
have  local  branches  meeting  at  frequent  intervals.  Several  of  them  have  offered 
prizes  and  carry  on  a  work  that  has  contributed  materially  to  the  solution  of  diffi- 
cult problems  o!  railway  management. 

The  numerous  clubs  and  organizations  of  one  kind  and  another  among  the 
employees  of  the  lower  grades  of  service  are  usually  organized  for  social,  fraternal, 
and  beneficial  purposes  alone.  With  the  growth  of  the  brotherhoods  most  of  the»B 
organizations  have  been  either  affiliated  with  or  transformed  into  local  and  subordi- 
nate lodges.  There  are  many,  however,  which  exist  independent  of  the  brother- 
hoods, and  some  of  these  have  accident,  sick,  and  other  forms  of  beneficiary 
insurance. 

A  list  of  railway  associations,  mostly  of  the  class  of  railway  clubs  and  the  technical 
associations  already  referred  to,  was  published  by  the  Interstate  Commerce  Commis- 
sion, February,  1898.  This  list  gave  the  names  of  the  officers  of  the  associations.  It 
has  not  been  corrected  to  date,  but  the  pocket  list  of  railroad  officials  published 
quarterly  by  the  Official  Railway  Equipment  Register,  24  Park  place,  New  York 
City,  contains  a  list  of  the  associations  of  railroad  officers,  and  gives  the  names  and 
addresses  of  the  chief  officers  of  each  association. 

n.  The  Railroad  Branch  of  the  Toun^  Men's  Christian  Association. — 

Among  the  religious  organizations  of  railway  employees  none  has  assumed  the 
general  importance  of  the  railroad  departments  of  the  Young  Men's  Christian  Aaso- 
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elation  now  or^nized  at  over  150  division  points,  with  a  membership  of  over  37,000 
railroad  employees.  The  railroad  corporations  now  contributeannually  over  $180,000 
toward  the  support  of  this  work.  Thirty-five  of  these  associations  reported  in  the 
year  1900  that  they  had  educational  claas^  in  which  112  branches  were  being  taught. 
The  railroad  department  combines  all  that  is  best  in  the  reading  room,  library,  and 
club-house  features  of  the  general  Young  Men's  Christian  Association,  and  is  besides 
this  a  positive  aggressive  power  for  good.  It  offers  many  attractions  which  are 
peculiarly  valued  by  railroad  men,  because  of  the  veiy  nature  of  their  employment, 
which  deprives  them  of  many  opportunities  easily  enjoyed  by  the  average  working- 
man  in  other  occupations.  Attractive  rooms,  where  the*  railroad  man  can  readily  go 
in  his  uniform  or  working  clothes,  if  necessary,  and  spend  a  pleai»ant  evening  or  the 
few  hours  of  free  time  during  a  lay-over  have  of  themselves  many  attractions;  but 
among  the  privileges  offered  by  the  better  equipped  railroad  associations,  of  which 
there  are  not  a  few  located  at  the  prominent  railroad  terminals,  are  r^euling  rooms, 
library,  social  rooms,  bathrooms,  parlors,  classes  in  light  gymnastics,  bowling  alleys, 
rest  rooms,  lunch  rooms,  temporary  hospitals,  educational  classes,  practical  lectures  on 
railroad  topics,  social  receptions,  entertainments,  and  religious  services.  The  work 
and  oiTganization  of  railroad  associations  is  under  the  supervision  of  the  international 
committee,  with  headquarters  in  New  York.  This  committee  employs  six  men  for 
this  purpose.  The  local  associations  are  managed  by  a  local  committee,  usually  made 
up  of  Christian  railroad  men.  The  expenses  of  local  assocations  are  met  by  small 
membership  fees  and  by  appropriations  from  the  railroati  corporations.  Certain  privi- 
leges, such  as  the  reading  nx)m,  are  free  to  the  use  of  all  railroad  men,  including  em- 
ployees of  express,  telegraph,  and  palace-car  companies,  an<l  employees  in  the  Railway 
Alail  Service;  the  baths  and  other  privileges  are  exclusi vel  v  for  members.  A 11  railroad 
employees,  including  those  just  specified,  without  regard  to  rehgious  belief,  are  eli- 
^bte  to  membership,  and  a  membership  ticket  in  one  association  usually  carries  with 
it  free  access  to  all  the  privileges  of  other  associations  at  all  other  points.  The  active 
executive  ofi^cer  of  eacli  local  association  is  the  general  secretary,  who  is  a  paid  and 
trained  oflScial.  A  strong  evangelical  religious  spirit  prevails  in  the  management  and 
conduct  of  these  associations.  Many  men  professing  no  religious  belief  are  mem- 
bers, but  how  far  members  of  Roman  Catholic,  Unitarian,  and  other  religious  bodies 
not  usually  classed  as  evangelical  are  made  to  feel  at  home  in  the  association  it  is 
diflScult  to  say.  The  railroad  associations  are  justified  from  the  point  of  view  of 
railroad  officials,  chiefly  on  purely  economic  considerations,  and  there  is  therefore  a 
tendency  on  the  part  of  the  managers  to  avoid  drawing  religious  lines  too  strictly. 
The  desire  is  to  make  the  ass^)ciation  as  broad  as  possible,  at  least  in  so  far  as  con- 
sistent with  the  maintenance  of  a  general  religious  tone  to  the  organization.  At  the 
Tenth  International  Congress  of  these  Railroad  Associations,  which  your  expert 
agent  attended  in  the  city  of  Philadelphia,  a  plea  was  maAe  by  President  Baldwin, 
of  the  Long  Island  road,'  on  this  very  point.  President  Baldwin  said:  "I  believe, 
as  a  practical  man,  that  the  most  effective  work  with  real  results  can  only  be  brought 
about  by  the  work  whicli  vou  are  doing,  and  it  can  only*  be  brought  about  in  the 
manner  in  which  you  are  aoing  it.  When  I  say  the  manner  in  which  you  are  doing 
it,  I  mean  the  manner  in  whiA  you  think  you  are  doing  it,  or  ought  to  do  it.  It  is 
not  a  false  note  for  me  to  again'  suggest  that  you  do  not  accomplish  the  greatest 
results,  you  do  not  do  your  work  in  a  real  high  Christian  spirit,  unless  you  so  cx>n- 
duct  each  branch  and'  the  whole  organization  as  to  welcome  every  man  of  every 
creed  within  your  walla  and  make  it  so  agreeable  and  so  pleasant  and  so  attractive 
(without  leaving  any  sharp  points  sticking  out)  as  not  to  keep  out  the  Catholics,  the 
Orthodox,  the  Hebrew,  or  the  MohammeSan,  or  even  (pointing  to  himself)  the  Uni- 
tarian. You  are  strong  enough;  you  are  sincere  enough;  you  are  bright  enough,  all 
of  you,  to  let  the  true,  bright  Christian  spirit  prevail,  so  that  we  all  may  feel  the 
effect,  the  inspiration  of  the  work  which  you  really  mean  to  do." 

The  highest  encomiums  have  l^een  passed  upon  this  work  by  the  leading  officials  of 
the  railwav  profession.  From  the  time  the  first  railway  branch  was  established  in 
1872,  in  Cleveland,*  up  to  the  present,  when  68  of  these  associations  occupy  entire 
buildings,  45  of  which  are  owned  by  the  associations,  the  remaining  23  having;  been 
set  apart  ifor  association  uses  by  railroad  companies  or  officials,  almost  a  imanimous 
verdict  on  the  good  results  in  intellectual  and  moral  improvement  of  the  labor  force  has 
been  freely  rendered  by  railway  corporations  which  have  given  practical  expression 
to  their  opinion  in  liberal  financial  support.     Most  of  the  buildings  referred  to  have 

lAn  excellent  historical  article  on  "The  Young  Men's  Christian  Aasociatlon  in  its  relations  to 
railroad  employees,"  by  William  Bender  Wilson,  and  another  article  by  the  name  author  on  the 
Pennsylvania  Railroad  department  of  the  Young  Men's  Christian  Association  appeared  in  the  Penn- 
sylvaniA  Railroad  Men's  News  for  October,  1900. 
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been  erected  largely  at  the  expense  of  the  railway  companies  on  whose  lines  they  are 
located;  12  such  buildings  were  erected  during  the  year  1899,  11  of  which  were  at 
points  where  associations  were  newly  oiiganized;  3  were  put  up  by  railway  companies 
which  bore  the  entire  expense  and  9  by  joint  contributions  of  the  railroad  men  and 
the  railroad  companies.  Of  course  money  spent  in  this  way  by  the  railroad  corpora^ 
tions  must  be  justified  to  the  stockholders  on  purely  economic  grounds.  The  direct- 
ors would  not  be  warranted  in  spending  the  stockholders'  money  for  a  purely  char- 
itable or  religious  enterprise  no  matter  how  laudable  a  purpose  it  subserved.  It  is 
an  interesting  feature  of  this  work  that  though  strictly  religious  in  its  essential  char- 
acteristics, if  has  nevertheless  stood  the  economic  test,  and  this  fact  warrants  its  con- 
sideration in  this  report,  and  also  promises  laiger  development  of  such  work  in  the 
near  future,  especially  along  educational  lines.  The  late  President  Roberts,  of  the 
Pennsylvania  Kailroad  Company,  was  an  active  supporter  of  this  work,  and  one  of 
the  finest  buildinsp  devoted  to  it  in  the  country  is  that  of  the  Pennsylvania  Railroad 
Department  of  the  Young  Men's  Christian  Association  atPhiladelphia,  abyildincwhich 
cost  $175,000,  chiefly  contributed  by  the  companv  and  its  oflBcers  and  stocknolders 
as  individuals  through  the  personal  solicitations  of  Captain  Cadwallader,  Mr.  William 
Bender  Wilson,  Mr.  William  A.  Patton,  and  others  in  the  service  of  the  Pennsyl- 
vania Railroad  Companv.  President  Roberts  at  one  time,  in  asking  the  board  of 
directors  to  appropriate  |lO,000  to  this  work,  said:  "Grentlemen,  I  only  want  to  say 
that  if  you  voto  tnis  money  for  this  purpose  it  means  more  to  the  Pennsylvania 
Railroad  than  the  sum  would  if  invested  in  steel  rails." 

Mr.  Cornelius  Vanderbilt  was  so  well  satisfied  with  the  work  of  the  Railroad 
Y.  M.  C.  A.  in  New  York  that  he  secured  a  secretary  for  the  department  and  placed 
him  on  the  pay  roll  of  the  company,  and  later  erected  a  building  at  a  cost  of  over 
$100,000.  The  associations  form  a  common  meeting  ground  for  capital  and  labor, 
employer  and  employee,  and  for  the  promotion  of  mutual  understandmg  and  sympa- 
thy. This  is  no  visionary  dream,  but  is  an  ideal  that  has  been  realized,  not  in  its 
perfection,  but  in  greater  measure  than  is  found  in  any  other  organization  where 
employers  and  employed  come  together.  The  association  throws  around  railroad 
men  a  strong  arm  of  protection  from  moral  dangers  peculiar  to  their  calling,  and 
extends  to  them  a  cordial  and  sympathetic  hand  in  manv  cases  of  difficulty.  It 
meets,  perhaps,  in  a  peculiar  manner,  the  religious  need  of  railroad  men,  who,  by 
reason  of  Sunday  labor,  are  deprived  of  the  opportunity  of  availing  themselves  of  the 
ordinary  privileges  of  regular  churches.  Of  course  these  organizations  are  open  to 
certain  dangers  to  which  all  religious  oi^ganizations  are  liable,  chiefly  that  of  being 
carried  away  by  waves  of  emotionalism.  While  they  undoubtedly  serve  a  useful  eco- 
nomic purpose,  from  the  point  of  view  of  the  corporation,  in  making  the  men  more 
contented  with  their  profession  and  in  developing  loyalty  and  fidelity  to  duty,  it  is 
not  impossible  to  think  of  them  in  some  great  labor  crisis  riving  sympathy  and  aid 
to  interests  opposed  to  those  of  the  corporations  that  have  built  them  up.  There  is 
also  a  tendency  on  the  part  of  some  associations  to  depart  from  the  purely  demo- 
cratic spirit  in  which  they  were  founded,  and  perhaps  in  this  way  to  lose  some  of 
their  usehilness.  It  is  said  that  in  some  of  the  lareer  associations  the  men  do  not 
feel  free  to  make  use  of  the  rooms  in  loafing  hours  when  dressed  in  their  overalls  or 
uniforms,  but  are  apt  to  visit  the  building  only  in  the  evenings  or  when  off  duty. 
These  are  the  chief  objections  or  criticiBms  of  the  work  of  the  associations  to  which 
attention  is  usually  called.  Neither  of  them  has  gone  far  enough  to  constitute  a 
eerious  drawback  to  the  progress  of  this  work,  and  all  can  be  readily  counteracted  by 
forces  already  strong  within  the  organizations  themselves.  The  work  is  likely  to 
grow  in  the  future  and  to  take  on  new  proportions,  espe<nally  in  educational  lines. 

Most  of  the  associations  offer  courses  of  popular  entertainments,  which  are  largely 
attended  by  the  members  and  their  families;  but  in  addition  to  this  the  real  educa- 
tional work  is  done  in  evening  classes. 

A  schedule  of  the  P.  R.  R.  department  of  the  Y.  M.  C.  A.  of  Philadelphia  maybe 
taken  as  typical  of  the  best  development  in  this  direction.  Instruction  is  given  in 
arithmetic,  book  keeping,  penmansnip,  grammar,  spelling,  stenography,  mechanical 
drafting,  and  electricity.  A  charge  of  $1  for  a  study  course  is  made  for  the  entire 
season  of  six  months,  and  the  classes  usually  meet  one  night  in  the  week  for  two 
hours,  and  a  few  special  classes,  those  in  mechanical  drafting,  shorthand,  and  teleg- 
i-ai>hy,  meet  twice  a  week. 

There  is  also  a  department  of  mechanical  instruction  for  the  special  benefit  of  men 
in  the  train  service  and  motive  power  departments.  Lectures  and  demonstrations 
^re  conducted  regularly  for  the  study  of  mechanical  appliances  used  on  trains,  unusual 
facilities  being  provided  through  the  courses  of  the  railroad  company. 

^  general  idea  of  the  amount  of  time  devoted  to  this  work  and  the  subjects  cov- 
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ered,  may  be  obtained  from  the  following  announcement.    There  are  also  courses  in 
music,  instruction  being  given  on  the  banjo  and  in  vocal  music: 

Air  5ra*€.— Plant  in  operation  and  demonstrations  on  alternate  Monday  and  Friday  afternoons  and 
evenings  during  October,  and  on  Friday  afternoons  and  evenings  during  the  remainder  of  the 
season. 

Steam  Aeottnflr.— Model  and  cut  sections  provided— <lcmon8trations  given  on  alternate  Monday  and 
Friday  afternoons  and  evenings  during  October. 

Valve  wioiton.— Demonstrations  with  special  models,  Monday  afternoons  and  evenings  during 
November. 

Lubrication. — Lectures  on  valve,  engine,  and  machine  lubrication,  Monday  afternoons  and  evenings 
during  December.  *  ^ 

Jiyector*.— Lectures— with  models  of  Sellers'  and  Monitor  injectors,  Monday  afternoons  and  even- 
ings during  January. 

SignaUand  switches.— llluBtr&ted  lectures,  Monday  afternoons  and  evenings  during  February. 

Coal  and  locomotii'e  JlriTig.— Lectures,  Monday  afternoons  and  evenings  during  March. 

First  aid  to  the  t?y ured.— Lectures,  Monday  afternoons  and  evenings  during  April. 

The  instructors  will  be  experts  on  these  subjects. 

The  models,  cut  sections,  charts,  and  other  appliances  will  be  at  the  service  of  all  employees  of  the 
Pennsylvania  Railroad  Company  lor  Inspection  daily,  except  Sunday,  from  9  a.  m.  to  10  p.  m.  No  fee 
charged  for  instruction  or  use  oi  appliances. 

§  12.   THE     FEDERATION     OF    RAILWAY    BROTHERHOODS     AND 
THEIR  RELATION  TO  OTHER  LABOR  ORGANIZATIONS. 

The  history  of  the  organization  of  railway  employees  in  brotherhoods  and  orders 
has  been  sketched  in  section  10  of  this  report,  from  which  it  will  be  seen  that  the 
bond  of  union  has  been  very  largely  the  beneficiary  features  and  the  trade  or  cralt 
feeling.  The  protective  features  have  been  for  the  most  part  later  developments. 
As  these  have  grown  and  the  desire  to  utilize  the  railway  orders  and  brotherhoods 
as  instruments  lor  improving  the  hours  of  labor  or  the  wages  of  their  members  has 
been  emphasized  rather  than  the  features  of  mutual  helpfulness  and  personal  develop- 
ment, the  necessity  for  strengthening  the  oi*ganizations  in  numbers  has  been  mani- 
fest. The  idea  of  a  federation  of  all  railway  employees*  organizations  has  frequently 
been  proposed  and  attempted  with  varying  degrees  of  success.  While  the  idea  of 
federation  has  sprung  primarily  from  the  motive  of  aggressive  action,  either  in  suj>- 
port  of  larger  demands  or  in  defense  of  existing  rights  and  privileges,  rather  than 
from  the  educational  and  philanthropic  motives  which  gave  rise  to  the  separate 
organizations  among  specific  classes  of  railway  employees,  a  federation  of  some  of 
these  orders  might  conceivably  greatly  strengthen  their  usefulness  along  the  original 
lines.  This  is  felt  to  be  true  by  many  of  their  wisest  leaders,  yet  the  very  fact  that 
greater  strength  in  numbers  tends  almost  inevitably  to  emphasize  the  so-called  pro- 
tective features  has  led  to  opposition  on  the  part  of  employers  and  on  the  part  of  the 
more  conservative  oflScers  and  members  of  the.brotherhoods. 

In  1899  the  United  Orders  of  Railway  Employees  was  formed  by  federation  of  the 
Brotherhood  of  Locomotive  Firemen,  the  Brotherhood  of  Railroad  Trainmen,  the 
Switchmen's  Mutual  Aid  Association,  and  the  Brotherhood  of  Railway  Conductors. 
The  latter  oi^nization  "was  established  in  1888  by  the  conductors  on 'Western  rail- 
roads who  objected  to  the  nonprotective  policy  of  the  Order  of  Railway  Conductors, 
the  larger  organization,  and  nence  formed  their  own  association,  known  as  the 
Brotherhood  of  Railway  Conductors.  The  Order  of  Railway  Conductors,  however, 
in  1890,  voted  to  adopt  the  protective  feature,  and  in  1891  decided  to  join  the  Unitea 
Orders  of  Railway  Employees.  About  the  same  time,  however,  a  disagreement 
arose  between  two  of  the  united  orders,  and  that  federation  was  abolished. 

Nothing  further  was  done  until  1895,  when  representatives  of  the  existing  brother- 
hoods got  together  and  adopted  what  was  known  as  **The  Cedar  Rapids  rlan,"  by 
which  the  chairmen  of  the  grievance  committees  of  the  several  brotherhoods  repre- 
sented on  any  one  railway  system  mi^ht  constitute  a  general  federated  committee 
for  that  system.  It  was  hoped  in  this  way  to  secure  a  practical  basis  of  lar^r 
cooperation  between  the  brotherhoods  which  might  lead  ultimately  to  a  federation 
with  better  practical  results  than  that  of  the  United  Orders  of  Railway  Employees. 

The  details  of  the  plan  are  sufficiently  clear  from  the  articles  of  federatioiii  as 
follows:  (The  Cedar  Rapids  plan.) 

Articles  op  Federation. 
[As  amended  (in  accordance  with  section  10)  February  8, 1895.] 

Section  l.  On  any  system  of  railway  the  members  of  any  of  the  following  named  ocganlzatioD8» 
Brotherhood  of  Locomotive  Englneern,  Brotherhood  of  Locomotive  Firemen,  Order  of  Railway  Con- 
ductors, Brotherhood  of  Railroad  Trainmen,  and  Order  of  Railroad  Telegraphers,  may  feaei?ate 
through  their  general  committees  or  boards  of  adjustment,  as  hereinafter  provided,  for  the  purpose  of 
adjusting  any  complaint  which  may  be  presented,  in  accordance  with  the  laws  of  the  organization 
aggrieved. 
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8ic.  2.  A  copy  of  these  articles  duly  signed  by  the  authorized  Teprenentatives  of  each  of  the  oigaiu- 
satiouA  represented  in  the  federation  of  any  system,  accompanied  by  a  certified  statement  from  the 
chairman  and  secretaiy  of  the  general  committee  of  each  organization  that  these  articles  have  been 
adopted  by  a  two-thirds  vote  of  the  members  of  the  organization,  employees  of  that  system,  shall  be 
forwarded  to  the  chief  executive  of  ea^h  orsanization,  and  receive  his  approval  before  becoming 
effective,  and  no  member  of  this  organization  snail  engage  in,  or  be  a  party  to,  any  federation  or  all^ 
anee,  except  as  herein  provided. 

8eo.  3.  In  event  of  any  general  committee  or  board  of  adjustment  failing  to  adjust  a  complaint  in 
accordance  with  the  laws  govemine  their  organization,  the  secretary  of  such  general  committee  or 
board  of  adjustment  shall  forward  to  the  cnief  executive  of  the  organization  interested,  signed  by 
the  committee,  a  full  and  complete  statement  of  the  complaint  and  action  taken.  When  directed  (in 
person,  by  writing,  or  by  telegraph)  by  the  chief  executive  oflftcer  of  the  organization,  copies  of  this 
statement  with  notice  of  time  and  place  of  meeting  shall  be  forwarded  by  the  secretary  to  the  chair- 
man of  the  general  committee  or  board  of  adjustment  of  each  organization  partv  to  the  federation. 

Sec.  4.  The  chairman  of  any  general  committee  receiving  statement  as  provided  in  section  8,  from 
the  chairman  and  secretary  of  any  general  committee,  representing  any  organization  participating 
in  the  federation,  shall  answer  such  call  in  person,  meeting  the  others  at  such  time  and  place  asUi 
designated,  and  when  so  convened  the  several  general  chairmen  shall  constitute  the  general  feder- 
ated committee  of  that  system,  and  shall  proceed  to  organize  by  the  election  of  a  chairman  and  secre- 
tary, who  shall  serve  until  their  successors  are  duly  elected.  After  such  organization  they  shiJl,  if 
they  approve  the  complaint,  exert  every  honorable  effort  to  <idju8t  the  same. 

Sec.  0.  When  the  feaerated  committee  have,  after  exhausting  all  honorable  efforts,  failed  to  adjust 
the  complaint  referred  to  them,  and  when  the  chief  executive  officer  ol  the  organization  aggrieved 
is  prepared  to  approve  a  strike,  he  shall  immediately  convene  the  chief  executives  of  all  organiza- 
tions represented  in  the  federation,  and  in  the  event  of  It  becoming  necessary  to  inaugurate  a  strike, 
the  same  shall  be  authorized  only  by  a  two-thirds  majority  of  the  federated  committee  and  the  con- 
sent of  the  chief  executives  of  the  organizations  represented. 

Sec.  6.  Should  a  strike  be  inaugurated,  the  chief  executive  of  the  organization  aggrieved  shall  be 
the  recognized  leader,  and  shall  have  power  to  declare  the  strike  off  with  the  consent  of  the  general 
federated  committee,  together  with  the  approval  of  the  chief  executives  of  the  orgamiEationa 
embraced  in  the  federation,  as  provided  in  section  6. 

Sec.  7.  The  expenses  incurred  in  the  settlement  of  any  complaint  (or  in  case  of  a  strike)  shall  be 
pcdd  by  each  organization  in  accordance  with  the  provisions  of  their  respective  constitutions  and 
oy-laws. 

Sec.  8.  Any  organization  that  is  a  part  of  this  federation  failing  to  comply  with  the  rules  and  regu- 
lations containea  herein  shall  not  receive  any  support  or  recc^ninon  from  any  organization  embraced 
in  this  federation  on  the  system  upon  which  the  violation  occurs;  but  no  organization  will  be 
deprived  of  the  benefits  of  this  federation  by  reason  of  the  acts  of  its  representatives,  or  its  individual 
members,  until  such  time  as  they  have  approved  of  the  action  by  failure  to  discipline  the  parties  at 
fault,  and  then  only  after  proper  trial  and  conviction  by  a  two-thirds  vote  of  the  federated  board, 
subject  to  an  appeal  to  the  executives  of  the  organizations,  parties 'hereto. 

Sec.  9.  If  a  fMeration  is  formed  on  any  system  which  does  not  include  all  the  organizations  herein 
named,  the  others  shall  be  eligible  to  membership,  and  mav  file  application  for  such  membership 
with  the  secretary  of  the  federated  board.  Upon  receipt  of  such  application  he  will  forward  the 
same  to  the  chairman  of  each  general  committee,  party  to  the  federation,  who  will  in  turn  submit  It 
to  his  associates.  Upon  receipt  of  the  vote  of  his  associates,  he  shall  file  with  the  secretary  of  the 
federated  board  the  vote  of  his  organization  in  accordance  therewith,  and  the  organization  applvlng 
for  membership  shall  be  admitted,  If  a  majority  of  the  organizations  party  to  the  federation  vote  In 
favor  of  such  admission. 

Sec.  10.  These  articles  may  be  revised,  altered,  or  amended  by  the  executives  of  the  organizations, 
parties  hereto. 

E.  P.  Sargent,  Grand  Master  B.  of  L.  F. 

P.  M.  Abthub,  Grand  Cki^  Engineer  B.  of  L.  E. 

E.  E.  Clark,  Grand  Chiff  Conductor  0.  ofIL  C. 

S.  E.  Wilkinson,  Grand  Master  B.  qf  R.  T. 

W.  V.  Powell,  Grand  ChUf  Telegrapher  0.  of  R.  71 

This  plan  is  still  in  operation,  although  for  a  time  it  was  practically  superseded  by 
a  more  ambitious  scheme  of  federation,  established  April  1,  1898,  and  known  as  the 
Federation  or  American  Railway  Employees. '  This  was  dissolved  on  Februarj'  1, 
1900,  and  the  employees  of  most  of  the  brotherhoods  given  permission  to  Revert  to 
the  former,  or  Cedar  Rapids,  plan  of  system  federation. 

The  biennial  conventions  of  conductors,  firemen,  trainmen,  and  telegraphers  each 
appointed  a  committee,  which  met  at  Peoria,  111.,  October  12,  1897,  to  confer  with 
the  representatives  of  other  brotherhoods  and  to  formulate  a  general  plan  for  more 
substantial  federation.  The  plan  adopted  was  formulated  in  the  following  articles 
of  federation  governing  the  Federation  of  American  Railway  Employees,  which  went 
into  effect  April  1,  1898: 

Articles  op  Federation  Governing  the  Federation  op  American  Railway  Employees,  as 
Amended  Under  the  Provisions  of  Section  13 

Section  1.  When  ratified  by  the  proper  authority  in  four  or  more  of  the  following-named  organiza- 
tion.H— Brotherhood  of  Locomotive  En>lneen»,  Brotherhood  of  Locomotive  Firemen.  Order  of  Riiilway 
Conductors,  Brotherhood  of  Railroad  Xrainmen,  and  Order  of  Railroad  Telegraphers,  and  so  eertltted 
by  the  executives  of  those  organizations— an  alliance  for  the  mutual  advancement  and  protection  of 


t6e  interests  of  the  railway  employees  of  America,  to  be  known  as  the  Federation  of  American 
l«illway  Employees,  and  to  be  governed  by  the  following  rules,  will  be  formed  and  in  effect: 
Sec.  2.  If  the  Federation  is  formed  between  four  of  the  organiztitlons  named,  the  fifth  will  bo 


admitted  upon  filing  with  the  serrotary  of  the  executive  committee  notice  of  their  ratification  of  the 
plan  and  desire  to  become  a  member. 

Sec.  3.  No  organization  partlcipatinp  in  this  Federation  shall  be  or  become  a  part  of  any  other  fed- 
eration, organization,  or  alliance  of  railway  employees  while  holding  membership  In  this  one. 

Sec.  4.  The  affairs  of  the  Federation  which  do  not  involve  or  pertain  to  the  interests  of  the 
employees  of  any  particular  or  individual  railway  company  shall  be  conducted  by  an  executive 
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oommittee  composed  of  the  chief  executive  officer  of  each  oiganization  party  to  the  federation,  or 
one  of  his  associate  officers  duly  authorized  to  represent  him. 

This  executive  committee  shall  organise  by  the  election  of  a  chairman,  a  vice-chairman,  and  a  sec- 
retary.   A  full  representation  of  the  oiganizations  must  be  present  to  constitute  a  quorum. 

Sec.  6.  The  influence  of  this  Federation  may  be  used  through  its  executive  committee  in  favor  of 
or  in  opposition  to  national  legislation  which  involves  the  interests  of  the  membership  and  upon 
which  the  committee  are  fully  acrreed.  Where  circumstances  will  permit,  the  opinion  of  the  mem- 
bership in  general  will  be  secured  before  action  is  taken. 

State  or  provincial  legislative  matters  will  be  left  to  State  or  provincial  committees. 

Sec.  6.  l!Ach  organization  party  to  this  federation  shall  have  regularly  established  local  and  gen- 
eral grievance  committees  or  boards  of  adjustment  on  each  system  of  railway,  as  provided  in  tneir 
laws. 

The  chairmen  and  secretary  of  each  general  committee  or  board  of  adjustment  for  the  system, 
together  with  the  executives  of  the  organizations  or  their  duly  appointed  associate  officers  shall  con- 
stitute the  federated  board  for  that  system  of  railways. 

Each  organization  shall  handle  its  own  grievances  and  those  of  its  members  imder  its  own  laws  up 
to  such  time  as  it  has  exhausted  its  efforts.  When  the  general  committee  or  board  of  adjustment 
and  its  chief  executive,  or  his  legal  representative,  have  failed  to  reach  a  satisfactory  adjustment  of 
any  matter  properly  in  their  hands,  and  it  is  deemed  by  them  proper  to  proceed  further,  a  full  state- 
ment of  the  matter,  of  all  steps  taken,  the  exact  condition  existing  at  the  time  the  statement  is  made, 
and  description  of  any  settlement  which  it  Is  possible  for  the  committee  to  make,  shall  be  printed 
and  handed  to  each  member  of  the  organization,  with  a  blank  coupon  or  vote  in  the  following  form. 


(Name  of  organization)  - 


(Date)  - 


(Name,  of  chairman) chairman  general  committee  (or  board  of  adjustment)  of  the 

(name  of  organization) for  the railway: 

I  have  read  the  statement  of  case  in  your  hands  bearing  date  of and  I  hereby  cast  my  vote 

(member  voting  will  write  the  word  " for"  or  " against")  a  strike  in  order  to  adjust  said  complaint, 
providing  same  shall  be  approved  by  the  proper  authority  in  our  organization  ai\d  by  the  fedemted 

(Signature) . 

This  vote  will  be  placed  In  a  sealed  envelope  by  the  member  voting,  and  be  handed  to  the  com- 
mitteeman authorized  to  receive  it.  When  the  poll  is  complete  it  shall  be  canvassed  by  the  general 
committee  and  the  chief  executive  of  the  organization,  or  by  a  subcommittee  appointed  by  tne  gen- 
eral committee  and  some  person  duly  authorized  to  represent  the  chief  executive.  Ballots  will  be 
preserved  and  laid  before  the  federated  board,  if  it  is  convened. 

When  the  executive  of  the  organization  has  the  vote  of  two-thirds  of  his  members  employed  on  the 
system  in  favpr  of  a  strike,  and  is  ready  to  approve  such  strike  under  the  laws  of  his  organization,  he 
may  call  upon  the  chairman  of  the  executive  committee  to  convene  the  federated  board.  The  chaii^ 
man  of  the  executive  committee  will  notify  each  of  the  chief  executives,  setting  time  and  place  of 
meeting,  and  each  executive  officer  will  notify  the  chairman  and  secretary  of  the  general  committee 
of  his  organization  of  that  system  to  attend  such  meeting  of  the  federated  ooard. 

When  the  federated  board  has  been  convened,  the  officers  and  the  chairman  and  secretary  of  the 
committee  of  the  aggrieved  organization  shall  present  a  full  and  detailed  statement  of  the  trouble 
from  Its  origination  and  all  steps  taken,  together  with  the  results  reached.  After  hearing  such  state- 
ment, the  federated  board  will  decide  by  a  majority  vote  of  its  members  whether  or  not  they  consider 
the  complaint  a  just  one;  and  if  they  approve  it  they  shall  wait  upon  the  managing  officers  of  the 
road,  by  committee  or  in  a  body,  and  make  reasonable  efforts  to  adjust  the  matter.  If  no  settlement 
acceptaole  to  a  majority  of  the  members  of  the  federated  board  can  be  reached,  the  question  of  a 
strike  shall  be  considered.  Each  organization  shall  have  one  vote  on  this  question,  and  that  vote 
shall  be  determined  by  the  three  representatives  of  that  organization,  the  affirmative  vote  of  the 
executive  officer  and  one  other  member  being  "necessary.  If  each  organization  votes  in  favor  of  a 
strike,  a  strike  on  part  of  the  members  of  all  the  organizations  party  to  the  federation  employed  on 
that  system  will  be  declared  by  the  executives  at  an  hour  fixed  by  them,  and  every  member  employed 
on  that  system  of  railway  shall  respond  promptly  thereto. 

No  member  of  any  organization  party  to  this  Federation  shall  engage  in  any  strike  of  railway 
employees  which  is  not  sanctioned  by  this  Federation  in  accordance  with  this  section. 

Sec.  7.  In  the  event  of  a  strike  the  executive  committee  of  the  Federation  shall  be  the  recc^mized 
leader. 

Sec.  8.  If  a  strike  is  declared  by  this  Federation  it  may  be  declared  off  at  any  time  by  the  federated 
board  by  the  same  vote  by  which  it  was  sanctioned.  After  a  strike  has  been  in  progress  for  a  period 
of  2  weeks,  if  the  federated  board  can  not  agree  as  to  declaring  it  off,  the  disputed  point  shall  be  sub- 
mitted to  the  chairmen  of  the  boards  of  trustees  or  executive  committees  of  the  oiwanizations  (one 
from  each  organization),  who  shall  have  authority  to  decide  it  by  a  majority  vote  oftheir  number. 

Sec.  9.  In  the  event  of  its  being  impossible  for  any  chairman  of  the  general  committee  to  attend  a 
called  meeting  of  federated  board  he  shall  promptly  so  notify  the  \'ice-chairman,  if  one  there  be. 
If  the  chairman  and  vice-chairman  are  unable  to  attend,  or  if  the  secretary  is  unable  to  be  present, 
the  chairman  shall  designate  a  member  of  that  committee  to  fill  the  vacancy.  If  the  chairman  and 
vice-chairman  are  unable  to  act  or  appoint  members  to  fill  the  vacancy  this  duty  will  devolve  upon 
the  secretary  of  the  committee. 

Sec.  10.  In  carrying  out  the  provwiona  and  requirements  of  these  articles  each  orsanizaUon  will 
pay  the  expenses  of  its  own  representatives  and  members  in  accordance  w^ith  its  own  Taws. 

Sec.  11.  Each  organization  party  to  this  Federation  will  be  required  to  see  that  its  members  and 
officers  comply  with  ail  the  requirements  of  these  articles.  If  any  organization  neglects  or  refuses  to 
discipline  any  of  its  officers  or  members  w^ho  may  be  guilty  of  violating  these  rules,  such  organization 
will  DC  summoned  by  the  executive  committee  to  appear,  through  its  officers,  before  the  trial  board 
for  trial. . 

The  trial  board  shall  consist  of  the  chief  executive  and  two  associate  officers  of  each  organization 
party  to  the  Federation,  excepting  the  one  on  trial.  A  two-thirds  majority  vote  of  the  trial  board 
shall  be  necessary  to  convict. 

An  organization  convicted  under  this  section  may  be  suspended  for  a  stated  time,  or  expelled  from 
the  Federation.  The  vote  shall  be  first  taken  on  expulsion,  and,  if  less  than  a  malority  vote  for 
expulsion,  the  organization  shall  be  suspended  for  a  time  fixed  by  a  majority  vote  of  the  trial  board. 

Sec.  12.  An  organization  not  under  charges  may  withdraw  from  membership  in  the  Federation 
by  filing  with  the  secretiiry  of  the  executive  committee  notice  iu  writing,  signed  by  its  chief  execu- 
tive officer  and  grand  secretary,  and  over  seal  of  its  grand  division  or  grand  lodffe,  of  ita  desire  to 
withdraw  at  the  end  of  60  days  from  the  date  of  filing  notice.  The  secretary  of  tne  executive  com- 
mittee shall,  upon  the  receipt  of  such  notice,  immediately  notify  all  members  of  the  executive  corn- 
er 
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mittee  of  its  receipt;  and  no  withdrawal  shall  he  effective  until  the  exi>iiation  of  said  60  days  from 
the  date  upon  which  notice  is  received  by  the  secretary  of  the  executive  committee.  Until  the  with- 
drawal is  effective  the  organization  shall  be  amenable  to  all  the  provisions  of  these  articles. 

Sec.  13.  These  articles  may  be  amended  by  the  unanimous  vote  of  the  executive  committee  of  the 
Federation. 

The  grand  chief  of  the  Brotherhood  of  Locomotive  Engineers  was  not  authorized 
to  represent  his  brotherhood  in  the  conference  at  which  the  above  articles  of  federa- 
tion were  adopted,  but  he  conferred  with  the  committee  in  the  capacity  of  a  private 
individual.  The  Engineers*  Brotherhood  discussed  the  question  of  such  federation 
at  considerable  lengtn  at  its  biennial  convention  in  May,  1898,  and  decided  not  to 
join  the  Federation.  The  reasons  for  this  decision  were  summed  up  by  Mr.  P.  M. 
Arthur,  grand  chief  of  Locomotive  Engineers,  in  his  testimony  before  the  Industrial 
Commission,  volume  4,  page  123,  in  which  he  said: 

I  am  not  willing  to  delegate  the  power  and  authority  to  a  conductor,  a  telegraph  operator,  a  Hre- 
raan,  or  a  brakeman  to  say  whether  the  engineers  shall  quit  work  or  not.  I  want  that  question  to  be 
decided  by  engineers;  not  by  anybody  else.  That  is  one  of  my  principal  reasons.  Anotner  reason  is, 
the  moment  you  federate  you  lose  your  identity  as  an  organization.  No  matter  how  you  may  do  it, 
the  public  will  look  upon  it  that  you  have  become  a  part  of  the  Federation,  and  you  will  be  known 
then  as  the  American  Federation  of  Railway  Employees  only.  There  will  be  no  Brotherhood  of 
Locomotive  Engineers,  or  Brotherhood  of  Locomotive  Firemen,  or  Order  of  Railway  Conductors,  or 
Order  of  Railway  Telegraphers.  I  may  be  mistaken.  We  are  the  pioneers  in  the  work  of  reformation 
among  railway  men.  For  years  we  were  the  only  organization  that  claimed  to  be  a  protective  organi- 
zation. For  22  years  the  Order  of  Railway  Conductors  was  known  as  a  nonprotective  organization; 
the  same  way  with  the  Brotherhood  of  Locomotive  Firemen  up  to  1885;  and  for  30  years  we  went 
right  along  adjusting  our  grievances,  making  agreements  with  the  companies  without  the  aid  or 
assistance  of  anybody.  We  have  treated  everybody  well  so  far  as  we  know  how,  and  I  never  could 
understand,  and  I  do  not  know  to-day,  why  it  is  necessary  for  the  locomotive  engineers  to  federate 
with  others.  For  what  purpose?  Might  never  made  right.  Some,  however,  advance  this  argument: 
If  a  delegation  representing  every  branch  of  the  service  walks  into  the  office  of  the  general  manager 
he  would  not  dare  say  no.  Well,  that  remains  to  be  seen.  I  do  not  believe  that  we  ought  to  winoy 
resortine  to  coercive  measures,  nor  do  I  believe  you  would  be  received  in  the  same  spirit  if  you  would 
approacn  him  in  that  coercive  way.  Again,  it  may  be  selfish,  but  federation  would  mean  that  each 
organizflCtion  would  have  to  spend  its  time  and  money  in  adjusting  other  people's  differences.  Per> 
sonally  I  have  always  been  opposed  to  it,  and  there  has  never  been  any  argument  advanced  by  any- 
one to  convince  me  that  it  was  neceaaary  for  the  Brotherhood  of  Locomotive  Engineers  to  federate 
with  the  organizations  for  its  future  good. 

This  federation,  usually  known  as  the  National  Federation,  worked  well  for  a  time 
and  w^as  really  a  move  in  the  direction  of  conservatism,  and  for  that  reason  did  not 
satisfy  the  more  radical  members  of  several  of  the  brotherhoods.  The  cause  of  dis- 
solution was  practically  a  dispute  in  which  the  executive  committee  would  not 
approve  the  gnevances  of  the  Brotherhood  of  Railroad  Trainmen  against  the  Pittsburg 
yard  roads.  According  to  the  terms  of  the  federation  the  trainmen  could  not  strike 
without  such  approval.  They  determined  to  strike,  however,  and  withdrew  from 
the  federation  on  January  18,  1900,  and  were  followed  by  the  Order  of  Railway  Con- 
ductors and  the  Order  of  Railroad  Telegrapheia  •  Grand  Master  Sargent  announced 
the  dissolution  of  the  federation  in  official  circular  No.  9,  under  date  of  February  1, 
1900,  in  which  he  said: 

**It  becomes  my  duty  to  advise  that  the  Federation  of  American  Railway 
Employees,  as  established  April  1, 1898,  has  ceased  to  exist  on  account  of  the  with- 
drawal of  the  Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  and 
Order  of  Railroad  Telegraphers. 

**Accompajiying  this  circular  is  the  official  communication,  duly  approved  by  the 
chief  executive  of  each  organization,  which  will  explain  to  the  membership  the 
reasons  for  the  dissolution.  » 

*'The  Brotherhood  of  Locomotive  Firemen  having  ratified  the  articles  of  federa- 
tion, whereby  they  became  the  laws  of  the  order,  and  not  having  vested  the  grand 
master  or  grand  executive  board  with  any  authority  whereby  we  would  be  justified 
in  withdrawing,  we  did  not  feel  at  liberty  to  assume  the  authority  of  serving  official 
notice  of  the  witndrawal  of  the  organization  until  we  had  presented  the  question  to 
the  membership  to  vote  thereon.  Had  not  each  of  the  organisations  above  named 
withdrawn  from  the  federation,  thereby  dissolving  the  same,  we  would  have  sub- 
mitted the  question  to  the  membership.  The  entire  matter  will  be  presented  to  the 
convention  at  Des  Moines,  Iowa,  and  the  grand  body  will  be  in  a  position  to  deter- 
mine what  further  arrangements  for  an  alliance  with  the  sister  organizations  shall  be 
consummated. 

"In  the  meantime  we  trust  that  the  same  good  feeling  will  be  maintained  among 
the  rank  and  file  of  the  membership  in  their  relations  with  the  membership  of  the 
sister  organizations,  and  thatwhere  there  is  a  disposition  for  cooperation  we  shall  at 
all  times  be  ready  to  encourage  and  assist.  It  will  be  understood  that  no  federation 
of  any  character  will  be  permissible,  and  the  membership  will  enter  into  no  compact 
which  will  in  any  way  come  in  conflict  with  the  laws  as  they  now  exist.     When  the 
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convention  is  held,  if  system  federation  is  thougrht  advisable,  provisions  can  be  made 
for  its  adoption,  but  it  will  not  \ye  permissible  until  the  meeting  of  the  grand  body.*' 

This  announcement  was  accompanied  by  a  circular  letter  under  date  of  January  30, 
1900,  signed  by  the  representatives  of  tHe  four  organizations  in  the  federation  and 
giving  the  reasons  for  its  dissolution. 

January  80. 1900. 
Tv  the  inemben  qf  Order  qf  Railway  Oonductora,  Brotherhood  qf  Ratiroad  Trainmen,  Brotherhood  of 

Locomotive  Firemen,  Order  qf  Railroad  Telegraphers: 

The  federation  which  ha8  been  in  force  as  between  the  abi^ve-namcHl  organlxatlons  has  not  worked 
out  In  practice  what  waa  hoped  for  it  or  what  it  promised  in  theory.  It  may  safely  be  said  that  one  of 
the  prime  reasons  for  its  failure  to  work  out  what  was  hoped  from  it  is  that  the  sentiment  among  the 
membership,  which  Is  necessary  to  the  satisfaotorv  working  of  such  a  plan,  is  not  sufficiently  general 
to  insure  that  result.  An  alliance  between  organization^*,  under  whicn  the  aid  of  the  organizations 
party  to  the  alliance  is  prosposed  to  be  exercised  in  behalf  of  any  one  of  those  organizations,  in  order 
to  be  entirely  successful,  must  be  supported  by  a  spirit  of  willinracss  to  sacrifice  considerable  of  self- 
interest,  if  need  be,  In  order  to  advance  the  interests  of  the  whole,  or  in  order  to  establish  a  principle, 
even  though,  just  at  that  moment,  it  may  have  no  direct  bearing  except  upon  the  aggrieved  organi- 
zation The  federation  was  intended  an  a  supreme  court  on  the  matter  of  grievances  uithin  organiza- 
tions n&rty  to  the  federation,  and  if  the  extreme  provided  for  in  its  rules  became  necessary,  it  was 
intenaed  to  be  a  supreme  test  of  the  strength  of  the  united  organizations. 

There  has  been  some  difference  of  opinion  expressed  by  the  members  of  the  organizations  as  to  the 
propriety  of  invoking  the  n'ul  of  the  federation  in  certain  causes  or  instances,  and  while  some  differ- 
ences of  opinion  have,  as  a  matter  of  course,  existed  among  those  who  compt>sed  the  different  feder- 
ated boards,  nothing  of  an  insurmountable  nature  or  necessarily  lasting  in  its  effects  arose  In  that 
direction.  A  labor  organization  In  order  to  fulfill  its  mission  mus.t  be  recognized  as  the  agent  or 
representative  of  the  mcmlx^rship  that  compose  it.  If  it  can  not  be  recognized  as  such  agent,  the 
membership,  of  necessity,  must  lose  or  surrender  some  of  the  benefits  otherwise  to  be  derived  from 
the  organization.  If  the  executive  officer  of  an  organization  is  called  by  the  members  and  is  denied 
the  right  to  appear  and  speak  for  them,  he  has  not  the  means  of  asserting  or  insisting  upon  that  right 
except  as  he  is  supported  In  so  insisting  by  the  membership  employed  on  that  system.  If  the  mem- 
bership of  the  organizations  generally  were  to  assume  the  position  that  they  are  willing  to  waive 
their  right  to  be  represented  by  their  organizations  simply  upon  a  declination  of  a  railway  official  to 
meet  them,  the  innuence  of  the  protective  feature  of  the  organizations  would  soon  be  materially 
lessened. 

In  two  or  three  instances  the  aid  of  the  federation  was  invoked  by  organizations  that  had  been 
denied  a  hearing,  and  the  federated  board  was  also  denied  a  hearing;  ana  some  one  or  more  of  the 
classes  of  employees  who  have  made  up  the  federation  have  been  unwilling  to  support  an  issue  on 
that  Question.  When  an  aggrieved  organization  has  in  hand  a  complaint  which  their  representa- 
tives nave  indorsed  as  reasonable,  and  which  their  membership,  by  a  two-thirds  vote,  have  expressed 
themselves  as  willing  to  support  to  an  extreme,  if  necessary,  and  they  are  denied  the  opportunity  of 
presenting  it  and  being  heard  upon  it,  and  the  federation  prevents  them  from  taking  an  aggressive 
position  which  they  would  otherwise  take,  and  e^t  the  same  time  prevents  their  receiving  any  satis- 
faction from  their  efforts,  they  naturally  feel  that  the  alliance  operates  more  to  their  detriment  than 
to  their  good. 

In  forming  this  federation  the  idea  of  giving  the  members  directly  employed  on  the  road  in  ques- 
tion the  controlling  voice  in  Its  affairs  was  strictly  adhered  to.  There  are  a  very  large  number  of 
systems  where  the  relations  between  the  membership  of  the  organizations  is  as  harmonious  and  satis- 
factory as  the  relations  between  the  organizations  themselves,  or  between  their  officers  as  such. 
There  are  some  systems  where  these  conditions  do  not  prevail.  It  is  believed  that  if  the  allied 
onzanizations  accept  the  refusal  of  a  railroad  official  to  meet  them,  and  *  lay  down "  because  some 
official  sees  fit  to  take  tliat  position,  it  would  eventually  destroy  the  influence  of  the  organizations 
individually  and  of  their  protective  policy.  Various  sumrestlons  have  been  offered  from  tuno  to  time 
to  improve  the  situation,  but  nothing  of  an  entirely  satisfactory  nature  has  been  offered.  Believing 
that  the  conditions  which  have  developed  demanded  such  action,  the  officers  of  some  of  the  oigan- 
Izations  party  to  the  federation  have,  under  the  authority  vested  in  them  by  their  organizations, 
withdrawn  from  membership  in  the  federation;  and.  asa  result,  the  federation  is  in  effect  dissolved. 
This  action  is  not  taken  without  regret,  because  much  of  good  was  hoped  from  this  plan,  and  beyond 
doubt  much  good  has  been  derived  from  it.  But  the  good  which  has  been  secured  has  not  sufficiently 
outweighed  the  resulting  evil  above  outlined  to  lustily  a  continuance  of  the  alliance.  It  was  said  at 
the  time  the  federation  was  formed  that  it  would  operate  to  reduce  or  prevent  strikes,  and  it  has 
certainly  operated  in  that  direction;  but  in  the  two  instances  where  a  striice  vote  has  been  taken  in 
the  federated  board,  upon  a  proposition  which  has  been  approved  by  the  federation,  It  has  been 
negatived  by  the  votes  of  men  who  were  employed  on  the  system. 

The  dissolution  of  the  federation  must  not  be  understood  to  Indicate  any  friction  or  Irrepressible 
conflict  between  the  organizations  that  composed  it.  If  the  membership  of  the  organizations,  asa 
whole,  were  as  well  prepared  for  federation  and  as  nearly  federated  in  their  sentiments  as  their 
officers  are  there  could  be  no  question  as  to  the  success  of  the  plan.  The  relations  between  the 
organizations  are  as  pleasant  as  they  ever  were,  if  not  more  so,  and  wherever,  on  any  system  of  road, 
the  membership  desire  to  cooperate  through  their  committees,  under  the  laws  of  theorganizations,  in 
adjusting  any  matters  of  mutual  concern,  the  officers  of  the  organizations  will  be  found  ready  and 
willing  to  assist  in  carrying  such  movements  to  a  successful  termination,  and  will  be  found  working 
together  as  harraoniou.sly  as  ever  before. 

Our  faith  in  the  principle  of  federation  is  not  shaken,  but  our  conviction  is  that  in  order  to  make 
it  a«ucce.ss  .«ielf -interest  must,  to  a  large  extent,  be  lost  si^ht  of  and  a  willingness  to  make  sacrifices 
In  the  Interests  of  the  general  good  result  must  be  entertained  by  the  members  of  the  organizations 
forming  the  alliance.  We  urge  upon  the  membership  of  our  several  organizations  to  do  everything 
In  their  power  to  spread  and  strengthen  the  spirit  of  fraternity  among  the  craft;  to  lend  a  helping 
hand  to  their  brothers  whenever  possible,  and  to  do  all  in  their  power  to  a£8lst  in  building  up  the 
sister  organizations  by  encouraging  all  who  should  hold  membership  therein  to  become  memoers. 
In  all  places  where  the  proper  sentiment  and  spirit  prevails  among  the  members  of  the  several 
oiganizations,  It  is  now  possible  to  work  out,  through  cooperation  and  friendly  assistance  of  each 
other,  the  same  practical  results  that  were  expected  to  come  from  the  federation. 

The  withdrawal  of  the  Brotherhood  of  Railway  Trainmen  became  effective  January  18;  that  of  the 
Order  of  Railway  Conductors  January  23;  and  that  of  the  Order  of  Railroad  Telegraphers  on  January 
26.  The  officers  of  the  Brotherhood  of  IxK'omotive  Firemen  are  unwilling  to  take  action  without 
consulting  their  lodges.  As  above  stated,  however,  the  federation  is  dissolved,  and  no  effort  will  be 
made  by  any  to  invoke  its  assistance.    We  believe  that  eventually  some  means  for  overcoming  what- 
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ever  defects  this  plan  may  have  possessed  will  be  found,  and  that  a  little  more  experience  will  demon- 
strate beyond  question  the  good  possible  to  be  secured  through  an  exercise  of  the  spirit  which  has 
hereinbefore  been  stated  as  necessary  to  the  complete  success  of  an  alliance  such  as  has  now  been 
dissolved,  and  such  as,  In  all  probability,  will  arise  at  some  time  in  the  not  distant  future  from  the 
ashes  of  this  one. 

Yours,  fraternally,  E.  E.  Clark,  Grand  Chief  O.  E.  C. 

P.  H.  MORRI86EY.  Grand  Master  B.  R.  T, 
F.  P.  Saroemt,  Grand  Master  B.  L.  F. 
W.  V.  Powell,  President  0.  R.  T. 

The  status  of  the  question  of  federation  of  railway  employees  is,  therefore,  now 
just  where  it  was  under  the  Cedar  Rapids  plan,  which  is  still  in  effect  on  those  sys- 
tems where  the  members  of  the  several  organizations  desire  it.  The  reversion  to 
this  plan  has  been  formally  approved  by  the  engineers,  conductors,  and  firemen,  and 
will  doubtless  soon  be  approved  by  other  organizations, 

§  13.  THE  ATTITT7DE  OF  BAIIiWAY  COBPOBATIONS  TOWABD 
LABOR  ORGANIZATIONS  AND  TOWAKD  THE  QITESTION  OF 
ABBITBATION  OF  LABOR  DISPUTES. 

The  Insults  of  an  investigation  of  the  relations  existing  between  railway  corpora- 
tions and  their  employees,  as  obtained  in  reply  to  a  circular  sent  out  by  the  Inter- 
state Commerce  Commission  August  12,  1889,  to  all  railroad  commissions,  railroad 
journals,  and  to  the  officials  of  S>  leading  railway  corporations,  are  summarized  in 
Appendix  11  of  the  third  annual  report  of  the  Interstate  Commerce  Commission. 
The  questions  in  this  circular  related  chiefl;j^  to  (1)  what  the  roads  were  doing  for 
their  men  in  the  wav  of  providing  sick,  accident,  and  death  insurance;  (2)  reding 
rooms,  amusement  places,  eating  nouses,  lodging  places  for  trainmen;  and  (3)  pro-^ 
vision  for  technical  education  in'shops.  Of  the  results  of 'this  investigation  the  com-* 
mission  in  its  report  says:  **The  inquiries  addressed  to  the  railroad  companies  are 
quite  fully  answered  and  embody  much  valuable  information  All  to  whom  the 
circular  w^aa  addressed  have  responded  fully.  Of  the  85  answering,  12  appear  to  have 
instituted  insurance  funds  in  the  interests  of  their  men;  5  others  have  hospital  funds; 
5  have  benefit  associations  provided  for  wholly  by  employees;  1  contributes  annually 
$500  for  a  like  purpose,  and  1  contemplates  starting  an  insurance  department  at  an 
early  day.  Fifty  per  cent  of  the  lines  heard  from  furnish  eating  or  lodging  houses 
to  their  employees  needing  them;  20  of  them  provide  technical  education  to  a  greater 
or  less  extent,  but  in  all  cases  where  no  regular  technical  training  is  supplied  as  such 
training  the  apprentice  system  prevails,  or  men  are  selected  who  have  proved  their 
competency  by  actual  service.  It  is  plain  from  the  responses  obtained  from  botii 
classes  that  with  the  growth  of  closer  relations  between  employees  and  corporations 
not  only  are  the  interests  of  both  greatly  promoted,  but  the  public  is  assured  of  better 
and  more  efficient  transportation  service.*'  *  ,  - 

The  same  topic  was  reported  upon  by  the  secretary  of  the  Interstate  Commerce 
Commission  in  re92.  ( See  Appendix  G  to  the  sixth  annual  report. )  The  secretary  in 
his  report  to  the  commission  said:  "The  safety  of  the  public,  the  efficiency  of  rail- 
way ser\-ice,  the  profit  of  the  corporation,  and  the  current  and  future  welfare  of  the 
employees  may  all  be  furthered  by  improved  relations  of  the  companies  to  the  men, 
even  if  such  improvement  depends  on  no  higher  motive  than  mutual  self-interest  of 
those  concerned.  If,  instead  of  being  mutujuly  unfriendly  and  destructive,  only  sel- 
fish considerations  lead  to  more  harmonious  efforts  of  these  great  combinations  of 
capital  and  labor,  the  following  results  may  be  hoped  for: 

(1)  To  the  public,  greater  efficiency  of  the  railroad  service  and  immunity  from 
payment  to  railroad  companies  for  property  destroyed  in  the  labor  riots. 

(2)  To  the  railroad,  freedom  from  strikes  and  from  damage  suits  for  injuries  suf- 
fered in  employment  in  its  service,  and  consequently  greater  receipts  and  profits 
from  the  work  of  the  road. 

(3)  To  the  employees,  more  regular  and  more  certain  employment,  relief  in  case 
of  injury  or  sickness  occurring  in  the  service,  relief  to  families  of  employees  djring 
when  in  the  service  of  the  company,  and  the  provision  for  pension  in  old  age. 

(4)  To  both  railroad  and  employees,  mutual  trust  and  confidence,  the  self-interest 
of  each  one  the  common  interest  of  all,  each  one  conscious  in  every  act  pertaining  to 
the  service  that  he  serves  himself  best  who  best  serves  the  orgamc  whole  of  which 
he  is  a  necessary  constituent  part. 

The  secretary  then  sums  up  the  results  of  this  set  of  questions  similar,  to  those  sent 
out  in  1889,  which  were  addressed,  under  date  of  August  2,  1892,  to  350  railroad  com- 
panies, with  the  result  that  59  out  of  the  350  provided  an  insurance  or  guaranty  fund 

1  See  Thin!  Annual  Report  of  the  Interstute  Commerce  Commission.  1889,  pages  103  and  104. 
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or  hospital  fund  or  relief  association,'  offering  aid  in  various  degrees  and  ways  to 
employees,  and  maintained  either  by  the  companies  or  by  the  employees  or  by 'both 
eoop|erating  on  some  mutual  plan.  Fifty-two  compjanies  provided  either  eating  or 
lodging  houses  or  meals  or  lodgings  at  reduced  rates  for  their  employees.  Seventy- 
eight  companies  provided  reading  rooms  or  some  kind  of  places  of  resort  for  their 
employees,  44  of  these  being  in  connection  with  the  Railroad  Young  Men's  Christian 
.  Association  work.  Forty-eight  companies  provided  in  different  modes  and  degrees 
for  the  technical  education  of  their  employees.  Thirteen  companies  made  distinct 
provision  for  their  employees  when  superannuated  in  their  service.  One  hundred 
and  twenty-five  companies  stated  that  their  emplovees,  when  disabled  by  accident, 
were  given  preference  for  the  performance  of  other  service  for  which  they  were 
qualified,  or  during  disability  were  provided  for  in  divers  ways  and  degrees  at  the 
expense  of  the  company. 

Two  of  the  topics  covered  in  the  circular  sent  out  in  both  of  these  cases  by  the 
Interstate  Ck)mmerce  Commission  have  been  discussed  in  other  sections  of  this  report.* 
It  is  interesting  to  compare  the  results  of  these  earlier  investigations  with  the 
information  that  has  been  gathered  by  your  expert  agent  at  this  later  day  in  connec- 
tion with  the  investigations  of  the  industrial  Commission.  Such  comparison  can 
be  made  with  respect  to  the  growth  of  provision  for  technical  education  and  in  pro- 
vision for  insurance  protection  by  a  comparison  with  the  other  sections  of  this  report 
to  which  reference  has  just  been  made.  In  this  place  we  desire  to  comment  bnefiy 
upon  certain  facts  having  a  bearing  on  the  relation  of  railway  corporations  to  labor 
organizations,  and  to  discuss  the  extent  to  which  arbitration,  rather  than  the  appeal 
to  force,  is  being  used  to  settle  any  differences  which  may  exist.  On  the  circular  of 
^inquiry  sent  out  by  your  expert  agent  to  62  of  the  leading?  railroads  of  the  country 
.'the  questions  were  asked:  *'  What  methods  do  you  pursue  in  the  settlement  of  strikes 
and  disputes  among  your  employees?  "  **  Have  you  had  recourse  to  either  State  or 
national  arbitration  "boards;  and,  if  so,  with  what  result?"  Answers  were  received 
to  these  questions  from  37  roads,  operating  107,075  miles  of  line  and  employing 
612,678  men.     The  answers  are  as  follows: 

What  Methods  do  You  Pursue  in  the  Settlement  of  Strikes  and  Disputrs 
AMONG  Your  Employees?  Have  You  had  Recourse  to  either  State  or 
National  Arbitration  Boards;  and  if  so,  with  what  Result? 

1.  Any  method  that  promises  success  consistent  with  equity.  Have  never  tried 
State  or  national  boards  of  arbitration. 

2.  Have  never  had  a  strike. 

3.  For  more  than  20  years  the  operation  of  this  road  has  been  so  conducted  that 
all  differences  between  the  management  and  those  in  its  employ  have  been  adjusted 
without  strikes.  These  adjustments  have  been  successfully  made  by  full  and  free 
conferences  between  the  oflRcers  and  committees  of  the  employees  a^  which  the  wid- 
est and  freest  discussion  has  always  been  encouraged,  and  whenever  the  emplovees 
have  so  desired,  the  chief  officers  of  their  labor  organizations  have  been  invited  to 
take  part  in  the  discussions. 

This  plan  has  worked  so  satisfactorily  to  all  parties  in  interest  that  we  have  never 
been  obliged  to  consider  either  the  necessities  or  merits  of  arbitration  as  applicable 
to  our  interests. 

4.  Have  had  no  strike  of  any  consequence  for  many  years.  All  differences,  when 
any  occur,  are  settled  with  the  men  themselves,'  without  recourse  to  outside 
arbitration. 

5.  Have  had  no  strikes.  All  matters  in  dispute  have  been  settled  amicably  by  con- 
ferences between  the  officers  and  employees.     Have  had  no  recourse  to  arbitration. 

6.  Have  not  had  recourse  to  arbitration. 

7.  The  officers  of  the  company  are  always  willing  to  meet  the  employees  individu- 
ally or  committees  from  them  for  discussion  of  any  grievances  or  complaints,  and  the 
same  are  adjusted  upon  their  merits,  and  so  far  with  entire  success  and  without 
strikes  or  recourse  to  outside  assistance  from  State  or  national  boards  of  arbitration. 

8.  W^e  have  never  had  recourse  to  arbitration  boards  in  labor  matters. 

9.  We  have  had  no  occasion  to  settle  any  strikes  or  disputes  since  the  "Pullman" 
strike  of  1894,  when  our  men  had  no  grievances  of  their  own  and  were  glad  to  come 
back  to  work  under  any  circumstances.  We  have  since  met  one  committee  of 
enginemen  who  asked  for  certain  things;  these  were  thoroughly  talked  over  and 
those  of  the  requests  which  were  considered  by  the  officers  of  the  company  to  be 


^  See  section  7,  on  technictil  education  of  railroad  employees,  and  section  14,  on  railway  employees, 
hospitals  and  insurance. 
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reasonable  were  granted,  the  matter  ending  there  to  the  apparent  satisfaction  of  all 
concerned. 

10.  Arbitration  with  committees  representing  the  organized  labor.     No. 

11.  Have  had  no  strikes. 

12.  The  management  is  at  all  times  willing  to  receive  its  employees  of  all  grades^ 
listen  to  complaints,  and  discuss  with  them  matters  of  alleged  grievance. 

Never  have  had  recourse  to  either  State  or  national  arbitration  boards. 

13.  Grievances  or  complaints  of  employees,  presented  individually  or  by  committee, 
are  always  cheerfully  discussed  with  them  by  the  company's  officers,  and  so  far  they 
have  been  satisfactorily  adjusted  without  any  outside  assistance  or  strikes. 

14.  We  deal  with  employees  direct,  having  never  resorted  to  outside  arbitration,  and 
the  results  are  very  satisfactory.  We  encourage  employees  to  make  their  grievances 
known  to  their  immediate  superiors,  and  if  they  fail  to  reach  mutual  understanding, 
they  are  given  the  right  to  appeal  to  the  company  for  adjustment  of  their  differences. 
By  this  course  we  find  it  imneceesary  to  apply  to  either  State  or  national  arbitration 
boards. 

15.  Have  never  had  any. 

16.  In  events  of  grievances  being  presented  by  employees,  matter  is  taken  up  by 
the  general  grievance  committee  and  satisfactory  arrangement  arrived  at  in  confer- 
ence. It  has  not  been  necessary  for  this  company  to  have  recourse  to  either  State  or 
national  arbitration  boards. 

17.  We  have  always  succeeded  in  the  settlement  of  disputes  and  strikes  among  our 
employees  by  direct  conference  with  them;  have  had  no  occasion  to  refer  any  such 
questions  to  State  or  national  arbitration  boards. 

18.  If  an  employee  strikes  we  consider  that  he  has  voluntarily  left  the  service  of 
the  company,  and  we  proceed  to  fill  his  place  with  someone  else.'  In  regard  to  dis- 
putes, any  employee  feeling  aggrieved  has  the  privilege  of  taking  his  case  up  and  a 
nearing  will  be  given  him  by  the  head  of  the  department  in  which  he  is  working, 
and  he  has  the  right  to  appeal  from  the  decision  of  that  officer  to  the  next  highest 
official,  and  so  on  up  to  the  second  vice-president  and  general  superintendent,  and 
has  the  privilege  of  oeing  represented  by  a  committee  of  employees  if  he  desires  to 
be  so  represented.  This  company  has  never  had  recourse  to  either  State  or  national 
arbitration  boards. 

19.  We  have  always  been  able  to  settle  all  disputes  with  our  men,  and  have  never 
had  recourse  to  either  State  or  national  arbitration  boards. 

20.  It  is  our  practice  to  treat  directly  with  the  employees  only  in  the  adiustment 
of  any  differences  that  may  arise,  generally  in  the  form  of  committees  or  individuals 
del^ated  by  the  different  classes  of  employees.  We  have  not  found  it  necessary  to 
call  upon  either  the  State  or  the  national  arbitration  boards  in  the  adjustment  of 
such  differences. 

21.  We  treat  directly  with  the  employees  in  the  adjustment  of  any  differences 
arising.  We  have  not  found  it  necessary  to  call  upon  either  State  or  national  arbi- 
tration boards  in  the  adjustment  of  such  differences. 

22.  We  have  never  had  recourse  to  State  or  national  board  in  settlement  of  differ- 
ences with  employees;  have  had  no  strikes  or  serious  disputes. 

23.  Do  not  have  any. 

24.  The  settlement  of  strikes  and  disputes  among  employees  is  usually  adjusted 
amicably  by  a  meeting  of  the  officers  of  the  company  with  a  committee  of  its 
employees.  We  have  never  had  recourse  to  either  State  or  national  arbitration 
boards. 

25.  We  have  verj'  little  trouble  with  our  men,  and  in  case  of  disputes  they  are 
always  settled  satisfactorily  by  us. 

26.  There  have  been  no  strikes  in  any  of  our  service  since  I  have  been  connected 
with  the  property,  and  have  had  no  recourse  whatever  to  State  or  national  arbitra- 
tion boards. 

27.  Since  the  Pullman  agitation  in  1894  this  company  has  never  experienced  any 
strikes.  At  that  time  those  so  engaged  were  eiven  an  opportunity  to  report  for 
service  within  a  certain  period  and  were  reemployed  from  that  date  as  new  men, 
rank  and  age  in  service  beginninj?  at  the  time  of  their  application.  The  management 
undertakes  to  recognize  the  service  of  its  employees,  is  ever  ready  to  grant  additional 
compensation  and  consideration  as  to  rules  governing  their  employment  as  circum- 
stances and  conditions  will  permit,  so  that  there  should  be  no  reasonable  grounds  for 
the  inauguration  of  a  strike.  In  case  of  disaffection  among  any  class  of  employees, 
they  are  given  the  opportunity  of  discussing  the  matter  with  the  head  of  their 
department,  and  in  case  of  a  nonagreement  have  the  privilege,  under  certain  condi- 
tions, of  presenting  their  grievances  to  the  management.  The  heads  of  departments 
usually  dispose  of  such  mattei-s,  however,  and  conferences  with  the  management  are 
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rare.     We  have  never  had  occasion  to  call  npon  any  State  or  national  boai*d  oi 
arbitration. 

28.  Deal  directly  with  employees,  which  plan  has  been  very  successful.  No  arbi- 
tration boards. 

29.  There  has  been  no  occasion  for  recourse  to  either  State  or  national  arbitration 
boards.  Such  differences  as  have  arisen  from  time  to  time  have  been  satisfactorily 
adjusted  with  the  individuals  directly  interested. 

30.  We  have  had  no  occasion  to  settle  strikes  or  disputes  among  our  employees, 
and  haye  not  had  recourse  to  either  State  or  national  arbitration  boards.  The  only 
experience  we  have  had  with  strikes  was  a  disturbance  in  the  telegraph  department 
in  April  last,  on  account  of  order  issued  by  the  president  of  the  Order  of  Railroad 
Tele^phers.  There  was  no  occasion  for  any  negotiations  looking  to  a  settlement 
of  this  trouble.  (Note  at  the  end  of  this  letter  giving  general  explanation  regarding 
dates,  etc.) 

31.  This  is  fully  answered  by  our  previous  report  inclosed.  We  have  had  no 
strikes  whatever  since  the  A.  R.  U.-PuUman  strike  of  many  years  ago,  which 
involved  our  road  in  common  with  most  all  others  in  the  country.  We  have  not 
ha4  to  have  recourse  to  either  StAte  or  national  arbitration  boards,  always  thus  far 
managing  to  settle  our  disputes  amicably  by  mutual  agreement. 

32.  The  management  of  this  company  is  ever  reaay  to  personally  hear  and  pass 
on  all  grievances,  either  real  or  fancied,  and  the  pursuance  of  this  policy  has  had 
the  effect  of  averting  strikes  or  disputes  without  recourse  to  State  or  national  arbitra- ' 
tion  boards,  and,  so  far  as  is  known,  to  the  full  satisfaction  and  benefit  of  employees 
of  all  grades. 

33.  Strikes  are  generally  avoided  by  officials  of  the  company  giving  proper  and 
just  consideration  to  any  grievances  or  complaints  which  may  be  "presented  or 
brought  to  their  attention  by  employees,  and  no  strike  has  occurred  upon  this  com- 
pany's lines  since  the  general  lalx)r  strike  of  1877.  This  company  has  never  found 
it  necessary  to  have  any  recourse  to  either  State  or  national  arbitration  boards  for 
the  purpose  of  settUng  any  grievances  on  the  part  of  its  employees. 

34.  There  has  been  no  strike  of  this  company's  employees  for  many  years,  and  no 
recourse  has  been  necessary  to  either  State  or  national  arbitration  boards. 

35.  We  have  never  had  any  occasion  to  take  any  action  in  case  of  strikes,  none 
having  occurred  on  the  line.  Every  employee  is  privileged  to  call  upon  his  superior 
officer  whenever  he  haa  a  grievance.  So  far  we  have  always  been  able  to  come  to 
an  amicable  understanding  without  recourse  to  arbitration. 

36.  We  have  had  no  strikes,  and  therefore  have  had  no  occasion  to  have  recourse 
to  arbitration  boards.  In  adjusting  (]^uestions  relating  to  rates  of  wages  or  hours  of 
service  we  endeavor  to  deal  directly  with  the  employees  interested.  Every  employee 
has  the  privilege  of  going  to  the  head  of  his  department  with  grievances,  if  any,  and 
this  method  usually  brings  about  satisfactory  settlement. 

37.  We  have  had  but  few  strikes,  none  of  them  of  any  importance,  in  the  last  • 
year.    Our  endeavor  has  been  and  is  to  meet  with  our  men  and  adjust  their  griev- 
ances where  such  exist,  and  up  to  the  present  time  a  very  good  understanding  has 
existed  between  our  employees  and  the  management.    We  have  never  called  upon 
State  or  national  arbitration  boards. 

The  above  questions  and  answers  were  intended  to  show  rather  the  practice  of 
railroad  corporations  with  respect  to  those  questions  concerning  which  disputes  are 
most  likely  to  arise,  rather  than  to  show  the  theoretical  attitude  which  the  corpora- 
tions take  toward  their  employees.  The  answers  show  rather  conclusively  that 
arbitration  by  any  outside  parties  has  made  but  little  headway  in  railroad  employ- 
ment. The  answers  would  also  seem  to  indicate  that  disputes  were  frequently  set- 
tled by  direct  discussion  between  the  men  and  the  employing  officers  of  the  roads. 
Of  course,  these  answers  are  likely  to  represent  only  those  roads  which  have  been 
particularly  successful  with  this  method.  Those  that  have  not  and  those  that  have 
nad  serious  strikes  and  labor  troubles  are  likely  to  be  the  ones  which  did  not  answer 
this  question.  The  fact,  however,  that  the  answers  do  represent  roa<is  operating 
55.3  per  cent  of  the  total  mileage  of  the  country  in  1900  and  employing  60.2  per  cent 
of  the  total  number  of  employees  the  same  year  indicates  a  very  favorable  showing 
for  the  major  part  of  railroad  employment. 

The  National  Civic  Federation  called  a  national  conference,  which  met  in  Chica^ 
December  17  and  18,  1900,  to  discuss  the  subject  of  conciliation  and  arbitration  in 
labor  disputes.  The  conference  made  the  following  recommendations  and  appointed 
a  special  committee  to  work  out  a  plan  to  promote  arbitration  of  labor  disputes.  On 
this  corimiittee,  it  will  be  noted,  were  appointed  two  men,  one  the  vice-president  of 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  system,  and  the  other  the  grand  master 
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of  the  Brotherhood  of  Locomotive  Firemen,  both  of  whom  represented  the  discussion 
of  this  question  from  the  point  of  view  of  railroad  labor. 

The  resoliitions  adopted  at  the  conference  on  conciliation  and  arbitration,  Chicago, 
December,  1900,  are  as  follows: 

Fiist.  That  employers  and  wage  earners  should  enter  into  annual  or  semiannual  o^eements  or 
contracts. 

Second.  That  all  industries  in  the  United  States  should  establish  boards  of  conciliation  within  the 
several  and  varied  interests,  to  which  boards  of  conciliation  all  differences  and  disputes  arising 
between  employer  and  employee,  if  not  readily  adjusted  between  the  immediate  interests  concern^ 
may  be  referred  for  settlement 

Third.  Recognizing  the  fact  that  compulsory  arbitration,  aside  from  all  other  objections  urged 
against  it,  is  not  at  this  time  a  question  of  practical  industrial  reform,  and  inasmuch  as  the  systems 
of  arbitration  now  in  vogue  do  not  seem  fully  to  meet  the  requirements  of  the  different  intereste,  and 
appreciating  the  Importance  of  the  subject, 

We,  therefore,  recommend  that  the  presiding  officer  of  this  conference  appoint  a  committee  to 
serve  for  a  period  of  one  year,  to  be  composed  oi  six  representatives  of  the  employer  class  and  six 
representatives  of  the  employee  class,  these  representatives  to  be  selected  as  nearly  as  possible  from 
the  different  sections  of  the  countr)',  for  the  purpocie  of  formulating  some  plan  of  action  looking  to 
the  estaolishment  of  a  general  system  of  conciliation  that  will  promote  industrial  peace,  and  tnat 
this  joint  committee  be  empowered  to  add  to  its  number  and  fill  any  vacancies  that  may  occur. 

we  would  recommend,  also,  that  this  joint  committee  be  given  power  to  appoint  such  auxiliary 
committees  from  the  industries,  trades,  and  professionfl  as  may  seem  best  to  promote  the  work  of  con- 
ciliation and  education. 

We  believe  ^at  this  conference  will  have,  in  part  at  least,  failed  of  its  mission  unless  it  strenuously 
Insists  that  the  proper  time  to  arbitrate  is  not  after  a  strike  or  lockout  has  been  inaugurated,  but 
before  it  has  begun.  We  fully  realise  that  all  plans  of  arbitration  and  conciliation  will  be  unavailing 
nnless  we  are  ail  animated  by  a  spirit  of  fairness  and  Justice  and  are  willing  to  open  our  eyes  to  such 
rights  as  belong  to  every  citizen. 

In  accordance  with  the  above  recommendations  the  presiding  officer  appointed  the  following- 
named  gentlemen  to  constitute  the  committee: 
A.  C.  Bartlett, 

Vice-Preaidtnt  Eibbard,  Spencer,  BarUstt  &  Co.,  Wholesale  Hardware. 
Saxuel  Gompebs, 

President  American  Federation  of  Labor, 
Henry  W.  Hoyt, 

President  National  Founden?  Association. 
John  Mitchell, 

President  United  Mine  Workers  qf  America. 
Herman  Justi, 

Commissioner  Illinois  Coal  Operators'  Association. 
Martin  Fox, 

President  Iron  Moldtrs'  Union  of  America. 
E.  D.  Kenna, 

Vice-President  Atchison,  Ibpeka  and  Santa  Fe  Eailivay  System. 
Frank  P.  S argent, 

Orand  Master  Brotherhood  of  Locomotive  Firemeri. 
G.  Watson  French, 

Vice-President  Republic  Iron  <ind  Steel  Company. 
Henry  White, 

General  Secretary  United  Garment  Workers  qf  America. 
Chauncey  H.  Castle, 

President  Stove  Founders*  XatiancU  D^ense  Association. 
James  M.  Lynch, 

President  IniematUmal  Typographical  Union. 

In  connection  with  the  work  of  this  committee  Mr.  Kenna  sent  a  circular  letter 
addressed  to  the  various  railroad  presidents  of  the  United  States,  asking  whether 
they  would  favor  a  plan  for  an  organization  among  railroad  oflBcials  looking  to  the 
arbitration  of  labor  disputes.  This  was  merely  for  the  purpose  of  ascertaining  the 
various  opinions  entertained  by  such  officials  as  the  basis  of  intelligent  action  for 
the  committee  of  which  Mr.  Kenna  was  a  member.  The  replief  indicated  that 
many  railroad  presidents  favored  some  such  plan,  but  that  the  majority  were 
undoubtedly  opposed  to  it  on  the  ground  that  such  an  organization  would  be  viewed 
with  disfavor  by  both  the  employees  and  the  general  public,  which  might  re^rd  it 
as  a  coercive  measure.  The  subsequent  work  of  the  national  committee  on  concilia- 
tion and  arbitration  resulted  in  the  adoption  of  the  following  plan,  applicable  to 
labor  disputes  in  all  departments  of  industry,  and  designed  to  aid  in  the  prevention 
of  industrial  disturbances,  strikes,  and  lockouts.  This  general  announcement  of 
policy  on  the  part  of  the  committee  was  agreed  upon,  after  a  full  discussion  at  a 
meeting  held  in  New  York  City,  in  which  the  committee  met  in  executive  session 
for  several  days.  The  decision  means  that  the  national  committee  on  conciliation 
and  arbitration  will  devote  itself  chiefly  to  educational  work,  the  scope  of  which  has 
been  broadly  outlined  by  the  committee  as  follows: 

(1)  "  To  form  in  the  public  mind  the  conviction:  First,  that  industrial  disturbances  in  the  nature  oi 
strikes  or  lockouts  can  and  should  be  avoided;  second,  that  the  only  reliable  method  Oi  avoiding 
such  disturbances  is  through  full  and  frank  conferences  between  employers  and  workmen,  with  the 
avowed  purpose  of  reaching  an  agreement  as  to  terms  of  employment.  Trade  agreements  between 
employers  and  workmen,  where  established  for  a  definite  term,  have  so  fully  demonstrated  their 
great  value  in  maintaining  Industrial  peace  that  they  should  be  generally  adopted;  third,  that  under 
conditions  existing  to-day,  and  as  they  are  likely  to  exist  for  the  future,  oiganlzations  suitable  for 
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oomprehensive  and  condnsiTe  consideration  of  these  complex  questions  involved  in  the  mutual 
relations  of  employers  and  workmen  are  most  valuable  and  Important,  and  where  possible  should  be 
utilized,  but  in  any  event  the  true  and  safe  policy  is  comprenended  in  conference  and  agreement 
between  employers  and  workmen  covering  as  large  a  constituency  as  possible;  and,  fourth,  that  the 
surest  way  to  keep  organizations  of  employers  and  workmen  free  from  unwise  and  inlurious  action 
is  through  cooperation  and  the  mutual  education  and  respect  which  will  inevitably  follow  from  it. 

(2)  '*  To  establish  and  maintain  a  board  or  commission  composed  of  the  most  competent  persons 
available,  selected  from  employers  and  employees  of  judgment,  experience,  and  reliability,  which 
shall  be  chained  with  the  above-described  duties  and  shall  also  be  expected  to  make  known  to 
workmen  and  employers  that  their  counsel  and  aid  will  be  available  it  desired  in  securing  that 
cooperation,  mutual  understanding,  and  agreement  already  indicated  as  the  general  purpose  of  this 
National  Committee  on  Conciliation  and  Arbitration." 

The  general  method  of  operation  only  may  be  outlined,  specific  measures  will  have  to  be  deter- 
mined from  time  to  time  as  study,  investigation,  and  experience  may  show  cause. 

The  committee  will  secure  the  fullest  possible  information  as  to  the  methods  and  measures  of 
arbitration  in  vogue  throughout  the  world;  it  will  put  itself  into  communication  with  all  representa- 
tive bodies  of  workmen  and  employers.  Inform  them  as  to  its  puipose,  offer  its  services,  and  secure 
their  cooperation,  advice,  and  good  will  if  possible,  asking  particufarlv  of  general  organizations  that 
whenever  any  specific  questions  are  arising  where  there  is  no  establisned  method  of  loint  considera- 
tion and  settlement  existing,  the  national  committee  be  informed  in  order  that  it  may  use  its  influ- 
ence before  trouble  occurs.  This  method  to  be  extended  to  local  organizations  when  ue  committee 
may  find  Itself  sufficiently  equipped  so  to  do. 

The  committee  will  adopt  such  measures  as  may  seem  feasible  to  disseminate  throueh  the  general 
newspaper  press,  through  magazines,  periodicals,  and  special  pamphlets  the  results  of  its  investiga- 
tions, together  with  its  recommendations  and  suggestions. 

The  committee  may  enlarge  its  membership  so  as  to  include  such  leaders  of  industry  and  labor 
and  such  representatives  of  the  general  public  as  it  may  deem  necessary  to  effectively  extend  the 
scope  of  its  usefulness.  The  committee  will  select  from  its  members  an  executive  committee  of 
fifteen,  in  whom  will  be  invested  power  to  equip  and  direct  such  working  organization  as  in  its  1udff> 
ment  will  be  necessary.  The  committee  shall  appoint  a  finance  committee  to  secure  sufficient  funds 
to  put  the  organization  upon  a  firm  basis  and  to  enable  it  to  carry  out  the  work  on  the  lines  indicated. 

So  far  as  arbitration  is  a  remedy  for  labor  disputes  in  railroad  business,  much  more 
may  be  hoped  for  from  the  special  law  of  June  1,  1898,  applicable  to  those  fields  of 
labor,  which  was  worked  out  with  so  much  care  by  Congress.  While  this  measure 
is  one  of  purely  voluntary  arbitration,  it  does  provide  with  great  care  that  a  dispute 
once  submitted  to  arbitration  will  receive  the  best  expert  consideration  and  fair  rep- 
resentation of  interests  and  the  strongest  measures  for  executing  the  decision  as  against 
either  party  to  the  controversy.    The  text  of  this  act  is  given  m  full  on  p.  — . 

Perhaps  the  more  usual  way  of  testing  the  relations  of  employers  and  employees 
would  be  to  ascertain  the  theoretical  attitude  of  the  companies  toward  their  employ- 
ees, and  especially  on  the  question  of  labor  oi^nizations.  To  this  end,  the  qu€^ion 
was  asked  m  the  circular  letter  to  railways:  **  Do  you  make  any  objection  to  employ- 
ees being  members  of  railway  brotherhoods  or  orders,  or  of  other  labor  organizations?  " 
Thirty-nine  railroad  companies,  operating  110,170  miles  of  line  and  employing 
627,782  employees,  made  reply  to  this  question;  practically  all  the  replies  but  one 
being  in  the  negative,  although  several  of  them  wfere  Qualified  bvmore  explicit  state- 
ments of  the  position  of  the  company.  The  one  whicn  evidentfy  does  not  look  with 
favor  upon  such  organizations  among  its  employees  is  a  large  and  important  road, 
which  answered  as  follows:  **  Secret  organizations,  etc.,  are  not  recognized  by  the 
company,  and  in  the  adjustment  of  any  differences  between  the  company  and  its 
employees  the  latter  are  treated  with  directly  as  employees  of  the  company  and  not 
as  members  of  any  organization."  The  more  explicit  statements  of  the  aiiswers  of 
several  roads  may  be  summed  up  in  the  single  sentence  that  these  roads  have  no  objec- 
tion to  labor  organizations  per  se,  nor  to  their  employees  being  members  of  the  same, 
provided  it  does  not  interfere  in  anv  way  with  their  work,  and  also  provided  that 
such  employees  do  not  make  themselves  offensive  either  to  the  officials  of  the  road 
or  to  their  fellow-employees  because  of  such  membership.  Doubtless  many  of  the 
railroads  which  answered  in  the  negative  would  take  the  same  attitude  as  indicated 
in  the  one  answer  quoted,  on  the  question  of  dealing  with  the  representatives  of  such 
oi-ganizations  in  matters  affecting  the  interests  of  their  employees, 

A  more  specific  test  of  the  extent  to  which  the  companies  take  cognizance  of  mem- 
bership in  labor  organizations  is  furnished  in  the  answers  to  another  question, 
namely:  ** What  percentage  of  the  men  in  various  grades  of  service  belong  to  such 
organizations?"  To  this  question  36  companies  replied,  representing  105,411  miles  of 
line  and  607,088  employees.  Of  these  35  replies,  23  stated  definitely  that  the  com- 
pany had  no  information,  did  not  keep  any  record,  and  did  not  know  the  number  or 
percentage  of  its  men  in  labor  organizations.  The  remaining  12  replies  represent 
31,420  miles  of  line  and  138,996  employees,  and  are  as  follows: 

(1)  *'Enginemen,  firemen,  conductors,  brakemen,  80  per  cent;  machinists,  car- 
penters, etc.,  70  per  cent;  agents  and  operators,  60  per  cent;  clerks,  none. 
'Trainmen  and  switchmen,  90  per  cent;  other  classes,  20  per  cent 
^A  large  majority  of  those  employed  in  train  service;  a  very  small  percentage 
of  other  employees. 

(4)  "Can  only  estimate  it  at  about  75  per  cent  in  train  service,  about  10  per  cent 


(2)  ^'l 

(3)  ''A 
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in  the  mechanical  department,  and  unknown  in  the  maintenance  of  way  and  engineer- 
ing departments. 

(5)  *'  Have  no  means  of  knowing,  but  should  judge  about  85  per  cent  of  enginemen 
and  nremen,  75  per  cent  of  brakemen,  and  50  per  cent  of  conductors  and  shopmen. 

(6)  "In  the  transportation  and  machinery  denartments  a  large  proportion  of 
our  men  are  known  to  belong  to  the  Order  of  Railway  Conductors,  Brotherhood  of 
Railway  Trainmen,  Brotherhood  of  Locomotive  Engineers,  and  Brotherhood  of  Loco- 
motive* Firemen;  but  very  few  of  our  men  belong  to  any  other  labor  organizations. 
We  have  no  means  of  knowing  the  exact  percentage.  In  the  road  department,  a  very 
small  number  of  our  trackmen  belong  to  the  Brotherhood  of  Railway  Trackmen  of 
America,  but  this  nmnber  is  so  small  as  scarcely  to  deserve  mention'  We  have  no 
means  of  knowing  positively  how  many  of  our  men  do  belong  to  labor  organizations. 

(7)  **Twenty-nve  per  cent  of  the  men  in  the  operating  department.  Practically 
all  engineers  and  firemen  belong  to  the  Brotherhood  of  Locomotive  Engineers  ana 
Firemen,  respectively.  Probably  80  per  cent  of  the  shopmen  belong  to  labor 
organizations. 

(8)  **Iti8  impracticable  to  state  what  percentage  of  our  men  are  members  of 
labor  organizations;  probably  not  more  than  4  or  5  per  cent  of  the  total  number  of 
employees. 

(9)  "Seventy-four  per  cent,  other  than  laborers. 

(10)  "In  the  maintenance  of  way  department  few  if  any  employees  belong  to 
labor  organizations.  Some  shop  employees  have  joined  various  unions,  but  the 
majority  of  the  brotherhood  employees  are  found  m  the  train  and  station  service. 
We  offer  no  objections  to  the  men  joining  these  brotherhoods,  and  keep  no  statistics 
showing  how  ihany  of  the  men  are  members. 


(11)  "Number  not  known;  estimated  about  25  per  cent. 

(12)  ■"    ■        -      -  -  -  


"  No  inquiry  has  ever  been  made  on  the  subject,  and  figures  can  not  be 
given,  but  the  numbet-  varies  considerably  in  the  different  grades  of  service.  Engi- 
neers, firemen,  conductors,  and  brakemen  belong  very  generally  to  their  respective 
brotherhoods,  and  in  other  lines  of  service  to  a  less  extent." 

The  Hon.  Charles  Francis  Adams  in  a  paper  on  "The  prevention  of  railway 
strikes"  has  contributed  to  the  discussion  of  the  relations  of  employers  and  employed 
in  railroad  service  some  very  interesting*  suggestions.  Thej;  are  the  more  worthy  of 
attention  in  that  they  represent  a  forward  movement  which  has  not  as  yet  taken 
definite  shape,  but  indications  of  which  are  plainly  seen  in  the  thought  and  activi- 
ties of  many  railroad  employers.  After  discussing  some  of  the  peculiarities  of  rail- 
way employment  and  some  of  the  fai'ia  of  railway  employment,  as  brought  out'  in 
Mr.  Adams's  own  experience  as  president  of  the  Union  Pacific,  employing  14,000 
men,  he  suggests  that  first  of  all  a  distinction  is  to  be  drawn  between  two  classes  of 
men  on  the  pay  rolls  of  the  operating  department:  (1)  Those  who  have  been 
admitted  into  the  permanent  service  of  the  company;  and  (2)  those  who  for  any 
cause  are  only  temporarily  in  their  service.  Men  should  be  admitted  to  the  first 
cla^s  only  after  having  served  an  apprenticeship  in  the  second  class,  and  admission 
to  the  permanent  service  would  then  be  in  the  nature  of  a  promotion.  Speaking 
then  with  reference  to  the  permanent  service,  and  security  of  employment  in  this 
service,  Mr.  Adams  has  the  following  su^estions  to  make:* 

"The  permanent  service  of  a  great  railroad  company  should  in  man^  essential 
respects  be  very  much  likea  national  service — that  of  the  Army  or  Navy,  for  instance — 
except  in  one  particular,  and  a  very  important  particular,  to  wit:  Those  in  it  must 
of  necessity  always  be  at  liberty  to  resign  from  it;  in  other  words,  to  leave  it.  The 
railroad  company  can  hold  no  one  in  its  employ  one  moment  against  his  will.  Mean- 
while, to  belong  to  the  permanent  service  of  a  railroad  company  of  the  first  class,  so 
far  as  the  employee  is  concerned,  should  mean  a  great  deal. 

"  Beyond  this,*  the  man  who  is  permanently  enrolled  should  feel  that,  though  he 
may  not  rise  to  a  higher  position,  yet,  as  a  matter  of  right,  he  is  entitled  to  hold  the 
position  to  which  he  has  arisen  just  so  long  as  he  demeans  himself  properly  and  does 
his  duty  well.  He  should  be  free  from  fear  of  arbitrary  dismissal.  In  order  that 
he  may  have  this  security,  a  tribunal  should  be  devised  before  which  he  would 
have  the  right  to  be  heard  in  case  charges  of  misdemeanor  are  advanced  apiinst  him. 

"  No  such  tribunal  has  yet  been  provided  in  the  organization  of  any  railroad  com- 
pany; neither,  as  a  rule,  has  the  suggestion  of  such  a  tribunal  been  looked  upon  with 
favor  either  by  the  official  or  the  employee.  The  latter  is  apt  to  argue  that  he  already 
has  such  a  tribunal  in  the  executive  committee  of  his  own  labor  organization,  and  a 
tribunal,  too,  upon  which  he  can  depend  to  decide  alwaj^s  in  his  favor.  The  official, 
on  the  other  hand,  contends  that  if  he  is  to  be  responsible  for  results  he  must  have 
the  power  of  arbitrarily  dismissing  the  employee.  Without  it  he  will  not  be  able  to 
maintain  discipline.    The  two  arguments,  beaides  answering  each  other,  divide  the 
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railroad  service  into  hostile  camps.  The  executive  committees  of  the  labor  organiza- 
tions practically  can  not  save  the  members  of  those  organizations  from  being  got  rid 
of,  though  they  do  in  manv  cases  protect  them  against  summary  discharge,  and,  on 
the  other  hand,  the  official,  in  the  face  of  the  executive  committee,  enjoys  only  in 
theory  the  power  of  summary  discharge.  The  situation  is  accordingly  false  and  bad. 
It  provokes  hostility.  The  one  party  boasta  of  a  protection  which  he  does  not  enjoy, 
the  other  insists  upon  a  power  which  he  dares  not  exercise.  The  remedy  is  mani- 
fest. A  system  should  be  devised  based  upon  recognized  facts — a  system  which 
would  secure  reasonable  protection  to  the  emplovee,  and  at  the  same  time  enable 
the  official  to  enforce,  all  necessary  discipline,  ^his  a  permanent  service,  with  a 
propjerly  organized  tribunal  to  appeal  to,  would  bring  about.  Meanwhile  the  win- 
nowing process  would  be  provided  for  in  the  temporary  service,  -  Over  that  the 
official  would  have  complete  control,  and  the  idle,  the  worthless,  and  the  insub- 
ordinate would  be  kept  off.    The  wheat  would  there  be  separated  from  the  chaff. 

**Not  only  should  permanent  employees  be  entitled  to  retain  their  i)06ition  during 
good  behavior,  but  they  should  also  look  forward  to  the  continual  bettering  of  their 
condition.  That  is,  apart  from  promotion,  seniority  in  the  service  should  carry 
with  it  certain  rights  and  privileges.  Take  the  case  of  conductors,  brakemen,  engi- 
neers, machinists,  and  the  like ;  there  seems  to  be  no  reason  why  length  of  faithful 
service  should  not  carry  with  it  a  stipulated  increase  of  pay.  If  conductors,  for 
example,  have  a  r^ular  pay  of  $100  a  month,  there  seems  no'^ood  reason  why  the 
pay  should  not  increase  oy  steps  of  $5  with  each  5  years'  service,  so  that  when  the 
conductor  has  been  26  years  in  tne  service  his  pay  should  be  increased  by  one-quarter, 
or  |25  a  month.  The  increase  might  be  more  or  less.  The  figures  su^ested  merely 
illustrate.  So  also  with  the  engineer,  the  brakeman,  the  section  man^  the  machin- 
ist. A  certain  prospect  of  increased  pay,  if  a  man  demeans  himself  faithfully,  is  a 
great  incentive  to  faithful  demeanor. 

''How  is  the  employee  to  be  assured  a  voice  in  the  management  of  these  joint 
interests  without  bringing  about  demoralization?  No  one  has  yet  had  the  courage  to 
face  this  question;  and  yet  it  is  a  question  which  must  be  faced  if  a  solution  of  exist- 
ing difficmties  is  to  be  found.  If  the  employees  contribute  to  the  insurance  and  other 
funds,  it  is  right  that  they  should  have  a  voice  in  the  management  of  those  funds. 
If  an  employee  holds  hi§  situation  during  gbod  behavior,  he  has  a  right  to  be  heard 
in  the  organization  of  the  board  which,  in  case  of  his  suspension  for  alleged  cause,  is 
to  pass  upon  his  behavior.  No  system  will  succeed  which  does  not  recognize  these 
rignts.  In  other  words,  it  will  be  impossible  to  establish  perfectly  good  faith  and  the 
highest  morale  in  the  service  of  the  companies  until  the  problem  of  giving  this  voice 
to  employees,  and  giving  it  effectively,  is  solved.  It  can  be  solved  m  but  one  way; 
that  is,  by  representation.    To  solve  it  may  mean  industrial  peace. 

•*It  is,  of  course,  impossible  to  dispose  of  these  difficult  matters  in  town  meeting. 
Nevertheless,  the  town  meeting  must  be  at  the  base  of  any  successful  plan  for  dis- 
posing of  them.  The  end  in  view  is  to  bring  the  employer — who  in  this  case  is  the 
company,  represented  by  its  president  and  board  of  directors — and  the  employees 
into  direct  and  immediate  contact  through  a  representative  system.  When  thus 
brought  into  direct  and  immediate  contact,  the  parties  must  arrive  at  results  through 
the  usual  method;  that  is,  by  discussion  and  rational  a^eement.  It  has  already 
been  noticed  that  the  operating  department  of  a  great  railroad  company  naturally 
subdivides  itself  into  those  concerned  in  the  train  movement,  those  concerned  in  the 
care  of  the  permanent  way,  and  those  concerned  in  the  work  of  the  mechanical 
department.  It  would  seem  proper,  therefore,  that  a  council  of  employees  should 
be  formed,  of  such  a  number  as  might  be  agreed  on,  containing  representatives  from 
each  of  these  departments.  In  order  to  make  an  effective  representation  the  council 
w^ould  have  to  be  a  large  body.  For  present  purposes,  and  for  the  sake  of  illustration 
merely,  it  might  be  supposedthat,  in  the  case  of  the  Union  Pacific,  each  department 
in  a  division  of  the  road  would  elect  its  own  members  of  the  employees  council. 
There  are  5  of  these  divisions  and  3  departments  in  every  division.  Tne  operating- 
men,  the  yard  and  section  men,  and  the  machinists  of  the  division  would,  therefore, 
under  this  arrangement,  choose  a  given  number  of  representatives.  If  1  such  represen- 
tive  was  chosen  to  each  100  employees  in  the  permanent  service,  those  thus  selected 
would  constitute  a  division  council.  To  perfect  the  organization^  without  disturbing 
the  necessary  work  of  the  company,  each  of  these  division  councils  would  then  select 
certain  (say,  for  example,  3)  of  their  number,  representing  the  mechanical,  the  oper- 
ating, and  the  permanent  way  departments,  and  tiiese  delegates  from  each  of  the 
departments  would,  at  certain  periods  of  the  year,  to  be  provided  for  by  the  articles 
of  organization,  all  meet  together  at  the  headquarters  of  the  company  at  Omi^a. 
The  central  council,  under  the  system  here  suggested,  would  consist  of  16  men;  that 
is,  1  representing  each  of  the  3  departments  of  the  6  several  divisions.    These  16 
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men  would  represent  the  employees.  It  would  be  for  them  to  select  a  lx)ard  of  del- 
egates, or  small  executive  committee,  to  confer  directly  with  the  i)re8ident  and  board 
of  directors.  Here  would  be  found  the  organization  through  which  the  voice  of  the 
employees  would  make  itself  heard  and  felt  in  matters  which  directly  affect  the 
rights  of  .employees,  including  the  appointment  of  a  tribunal  to  pafis  upcm  cases  of 
misdemeanor,  and  the  management  of  all  institutions,  whether  financial  or  educa- 
tional, to  which  the  employees  had  contributed  and  in  which  they  had  a  consequent 
interest." 

The  discussion  of  the  work  of  the  insurance,  superannuation,  and  pension  features 
of  the  various  railroad  companies,  as  presented  in  another  section  of  this  report,  gives 
much  important  material  bearing  on  the  relations  of  railroad  employees  and  their 
employers.  One  other  important  aspect  of  the  interest  which  railroad  employers 
take  in  their  employees  remains  to  be  discussed.  Several  roads  have  of  late  attempted 
to  interest  their  employees  as  holders  of  investments  in  the  property  of  the  road. 
Chief  among  such  experiments  have  been  those  of  the  JUinois  Central  Railroad 
Company,  which  is  presented  in  the  following  circular  sent  out  from  the  president's 
office  May  25,  1896: 

Illinois  Central  Railroad  Company. 

President's  Office, 
Chicago,  May  tS,  1896. 
7b  Ogicen  and  Employees  i\f  the  lUinoia  Central  Railroad  Company: 

Referring  to  mv  circular  letter  of  May  18, 1898.  outlining  the  plan  for  aKtisting  employeos  of  the 
company  to  purchase  shares  of  its  stock  it  is  with  much  gratification  that  I  note  their  increasing 
desire  to  thus  identify  their  interests  with  those  of  the  '^mpany. 

In  order  that  the  plan  may  he  more  clearly  understood,  I  present  it  herewith  in  greater  detail. 

On  the  flrHt  day  of  each  month  the  company  will  quote  to  employees,  through  the  headn  of  their 
departments,  a  price  at  which  their  applications  will  he  accepted  for  the  purchase  of  Illinois  Central 
shares  during  that  month.  An  employee  is  offered  the  privilege  of  subscribing  for  one  share  at  a  time, 
payable  by  installments  in  sums  of  95,  or  any  multiple  of  S6,  on  the  completion  of  which  the  company 
will  deliver  to  him  a  ceriiflcate  of  the  Nharc  registered  in  his  name  on  the  books  of  the  company.  He 
can  then,  if  he  wishes,  begin  the  pureha.*^  of  another  share  on  the  installment  plan.  Tne  certifi- 
cate of  stock  is  transferable  on  the  company's  books,  and  entitles  the  owner  to  such  dividends  as  may 
be  declared  by  the  board  of  directors,  and  to  a  vote  in  their  election. 

Any  officer  or  employee  making  payments  on  this  plan  will  be  entitled  to  receive  interest  «#n  his 
deposits,  at  the  rate  of  4  per  cent  per  annum,  during  the  time  he  Is  pajing  for  his  share  of  stock,  pro- 
vided he  does  not  allow  12  consecutive  months  to  elapse  without  making  any  payment,  at  the  expira- 
tion of  which  period  interest  will  cease  to  accrue,  and  the  sum  at  his  credit  will  be  returned  .to  him 
on  his  application  therefor. 

Any  officer  or  employee  making  payments  on  the  foregoing  plan,  and  for  any  reason  desiring  to 
discontinue  them,  can  have  his  money  retunied  to  him  with  accrued  interest  by  making  application 
to  the  head  of  the  department  in  which  he  is  employed. 

An  employee  who  has  made  application  for  a  share  of  stock  on  the  installment  plan  is  expected 
to  make  the  first  pavment  from  the  first  wages  which  may  be  due  him.  Forms  are  provided  tor  the 
purpose,  on  which  the  subscribing  employee  authorizes  the  local  treasurer  in  Chicago,  or  the  local 
treasurer  in  New  Orleans,  or  the  paymaster,  or  the  assistant  paymaster,  to  retain  from  his  wages  the 
amount  of  installment  to  be  credited  monthly  to  the  employee  for  the  purchase  of  a  share  of  stock. 

In  case  an  employee  leaves  the  ser\'ice  ot  the  company  from  any  cause,  he  must  then  either  pay  in 
full  for  the  share  for  which  he  has  subscribed  and  recefyed  a  certificate  therefor  or  take  his  money 
with  the  interest  which  has  accrued. 

The  foregoing  does  not  preclude  the  purchase  of  shares  of  stock  for  cash.  An  employee  who  has 
not  already  an  outstanding  application  for  a  share  of  stock  on  the  installment  plan,  which  is  not 
fully  paid  for,  can  in  any  given  month  make  application  for  a  share  of  stock  for  cash  at  the  price 
quoted  to  employees  for  that  month,  and  he  can  in  the  same  month,  if  he  so  desires,  make  application 
for  another  share  on  the  installment  plan. 

Employees  who  want  to  purchase  more  than  one  share  at  a  time  for  cash  should  address  the  vice- 
president  in  Chicago,  who  will  obtain  for  them  from  the  New  York  office  a  price  at  which  the  stock 
can  be  purchased. 

Any  employee  desiring  to  purchase  stock  (except  in  special  purchase  of  more  than  one  share  for 
cash)  should  apply  to  his  immediate  superior  officer  or  to  one  of  the  local  treasurers. 

Stuyvbsant  Fish,  PrcsidenL 

The  efforts  of  the  company  in  this  direction  began  in  May,  1893.  Under  date  of 
October  29,  1900,  the  president  of  the  company  informed  your  expert  agent  that  211 
employees  had  made  partial  payments  on  account  of  one  share  each  of  stock;  those 
payments  aggregating  $7,951.80,  an  average  of  $37.69  on  each  share.  So  long  as  the 
shares  were  below  par  the  men  bought  steadily,  but  since  the  shares  advanced  to  a 
premium  some  have  sold  and  taken  the  profit  and  comparatively  few  have  Iwught.  " 
\Jp  to  June  30,  1900,  3,090  shares  of  the  company's  stock  had  been  purchased  and 
paid  for  under  the  plan  outlined  in  the  circular  just  quoted,  the  average  cost  to  the 
purchaser  having  been  $98. 13  per  share.  The  present  market  price  of  the  stock  is 
about  $1 16  per  share.  W  hen  tne  stock  went  above  par,  the  employees  seemed  to  con- 
fuse shares  of  $100  with  a  promise  to  pay  that  sum  and  were  naturally  unwilling  to 
pay  more  than  they  expected  to  set.  The  company's  oflScials  are  very  well  satisfied 
with  the  results  of  the  plan.  It  naa  induced  others  not  employed  by  the  company 
but  resident  on  or  near  the  line  to  buy  shares,  a  feature  that  has  been  stimulated  by 
the  company's  offer  to  carry  registered  holders  of  stock  to  Chicago  and  back  free  once 
a  year  at  the  time  of  the  annual  meeting.    The  distribution  of  the  capital  stock  of  the 
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Illinois  Central  Railroad  Company,  as  announced  at  the  time  of  the  annual  meeting, 
September  26,  1900,  was  as  follows: 

The  capital  stock  is  960,000,000.  divided  into  600,000  shares  of  tlOO  each. 

?his  is  represented  by  certiticatcH  for  599,949  f  uli  shares  and  scrip  for  fractionn  a^^regatJng  51  shares, 
he  certificates  are  registered  in  the  names  of  6,931  different  holders.  One  oilhese,  the  adminis- 
tration  office,  in  Amsterdam,  has  held  large  blocks  of  stock  for  nearly  forty  years,  against  which  it  has 
outstanding  its  own  receipts  or  due  bills,  good  to  bearer,  which  are  held  by  a  very  laige  but  unknown 
number  of  individual  proprietors  in  Holland.  There  are  registered  in  tne  name  of  the  administra- 
tion office  39,577  shares  TnLs  leaves  560,372  shares  in  the  name  of  the  remaining  6,940  stockholders 
as  registered  on  the  company's  books,  the  average  holding  being  80.74  shares,  or  18,074. 

There  are  in  America  4,350  stockholders  owning  355.227  shares,  being  69.21  per  cent  of  the  whole. 

In  each  one  of  the  twelve  States  in  which  the  company  runs  its  trains  we  nave  a  number  of  pro- 
prietors, ranging  from  6  in  Nebraska,  who  own  149  shares,  to  879  in  Illinois,  who  own  38,117  shares,  or 
•3,811.700. 

The  certificates  of  stock  are  registered  as  follows: 

Shares. 

In6names,  5,000  shares  or  over,  12.01  per  cent  of  the  whole 72,057 

In  75  names,  from  1,000  to  4,999  flhures  each,  24.03  per  cent  of  the  whole 145, 771 

In  98  names,  from  500  to  999  shares  each.  9.73  per  cent  of  the  whole 58,406 

In  731  names,  from  100  to  499  Hhare:^  each,  25.78  per  cent  of  the  whole 164, 667 

In  493  names,  precisely  100  shares  each,  8.22  per  cent  of  the  whole 49,300 

In  5,538  names,  less  than  100  shares  apiece.  19.96  per  cent  of  the  whole 119, 748 

Total 599,949 

The  above  statement  shows  that  a  decided  and  growing  majority  of  the  stock  is 
held  in  America,  and  of  all  the  holdings  the  majority  is  held  in  lots  of  less  than 
500  shares  ($50,000).  The  actual  number  of  proprietors  is  even  greater  than  the 
statement  shows,  because  each  account  is  treated  on  the  books  of  the  company  as  one 
holding,  although  many  such  accounts  represent  executors,  trustees,  and  corpora- 
tions acting  for  many  individuals.  The  Great  Northern  Railway  has  a  similar  plan 
to  provide  for  the  investments  of  employees.  It  is  not  a  gift  ol  stock  nor  a  sale  to 
employees,  b»  under  the  Illinois  Central  plan.  Ten  thousand  shares  ($1,000,000) 
^ere  set  aside  by  the  directors  to  be  handled  by  a  company  known  as  The  Great 
iVorthem  Employees'  Investment  Association,  Limited.  Certificates  were  issued 
igainst  these  snares  in  multiples  of  $10,  the  certificates  drawing  7  per  cent  interest 
in  dividends  paid  quarterly.  Any  emi)loyee  may  buy  $10  worth  and  upward  of 
these,  certificates,  provided  he  has  been  in  the  employ  of  the  company  3  years  and 
does  not  receive  over  $3,000  pay.  He  may  also  witharaw  at  any  time,  receiving  the 
full  amount  and  dividends  accrued  at  that  date.  The  average  market  rate  of  the 
stock  at  the  time  this  plan  was  put  in  operation  was  $155,  thus  affording  ample 
security  for  a  7  per  cent  investment  of  savings. 

Both  the  Illinois  Central  Railroad  and  the  Union  Pacific  have  a  plan  by  which 
the  company  has  made  arrangements  to  secure  accident  insurance  policies  at  specially 
advantageous  rates  to  their  employees.  In  the  case  of  the  Union  Pacific,  the  com- 
panv  offers  to  bear  one-third  of  the  cost  of  the  insurance  for  all  employees  engaged 
m  the  more  hazardous  occupations  and  to  b«Bir  one-fourth  of  the  premium  m  all 
other  cases.  The  Union  Pacific  plan  went  into  operation  January  1,  1901.  All 
insurance,  beneficiary,  and  pension  schemes,  however  viewed,  indicate  one  phase 
of  the  attitude  of  corporations  toward  their  employees,  and  are  discussed  in  the 
specific  section  of  this  report  relating  to  that  subject.* 


1  Sec  section  14. 
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PART  IV.— THE  RELATIONS  OF  RAILWAY  CORPORATIONS  AND  THEIR 

EMPLOYEES. 


§  14.    RAILWAY  EMPL07BES'  HOSPITALS,  INSURANCE,  AND 

PENSIONS. 

The  American  workman  is  accustomed  to  provide  for  his  own  necessities  and 
I)ersonally  to  look  after  those  things  which  ^arantee  his  general  welfare  and  that 
of  his  family.  With  the  growth  of  industries  which  bring  together  g^eat  num- 
bers of  men  in  the  employ  of  a  single  company  we  may  expect  as  a  natural  out- 
come an  increase  in  the  number  of  services  or  wants  provided  for  on  some  mutual 
plan.  With  the  better  organization  of  the  labor  force  of  large  employing  concerns 
we  may  also  expect  more  to  be  done  by  the  companies  for  their  employees.  The 
present  movement  toward  what  is  called  "  industrial  betterment "  is  an  illustra- 
tion of  this.  The  railroads  have  already  made  some  progress  in  this  direction. 
With  over  1,000,000  railroad  employees,  and  at  least  8,000,000  persons  dependent 
upon  their  earnings,  they  have  to  do  with  the  economic  welfare  of  over  one- 
twentieth  of  our  population.  Public  sentiment  willi  therefore,  justify  any  well- 
directed  effort  looking  to  the  improvement  of  this  class,  in  the  efficiency  of  which 
the  public  is  also  directly  interested.  Railroad  corporations  see  very  clearly  the 
economic  advantage  of  performing  for  their  employees  and  in  aiding  them  to  do 
for  themselves  many  things  that  make  for  their  greater  safety  and  protection  in 
an  employment  at  biest  beset  with  peculiar  dangers  and  difficulties.  The  follow- 
ing methods  or  agencies  for  relief  in  which  the  railroad  companies  participate 
may  be  mentioned:  (1)  The  securing  of  accident  insurance.  (3)  Hospital  relief. 
(3)  Insurance  providing  for  sick  and  death  benefits.  (4)  Pensions  and  superan- 
nuation funds.     (5)  Saving  institutions. 

The  replies  to  the  inquiry  concerning  what  the  railroads  are  doing  in  these 
directions  at  the  present  time  came  in  response  to  the  question,  **  What  forms  of 
company  relief  and  insurance  or  beneficial  associations  are  supported  in  part  or 
in  whole  by  the  company?"  This  inquiry,  addressed  to  62  railways,  brought 
replies  from  40,  which  operate  112,353  miles  of  line  and  employ  633,023  employees. 
On  27  of  these  40  roads,  representing  64,158  miles  of  line  and  323,359  employees,  it 
would  seem  that  nothing  nad  been  done  directly  by  the  companies,  although  some 
relief  organizations  had  been  established  on  at  least  4  of  these  roads,  but  were 
supported  entirely  by  the  contributions  of  the  employees.  The  replies  from  these 
4  roads  are  as  follows: 

(1)  The  Kansas  City,  Fort  Scott  and  Memphis  Railroad.~^¥oT  the  care  of  sick 
and  injured  employees  "  The  Employees'  Hospital  Association  "  was  formed,  and 
is  supported  by  contributions  from  the  employees,  those  receiving  $50  i)er  month 
or  more  paying  50  cents  per  month,  and  those  receiving  less  than  $50  and  over  $4.99 
per  month,  35  cents. 

(2)  The  Missouri  Pa/nfic  Railway. — ^The  only  relief  association  connected  with 
the  company  is  that  of  the  hospital  department,  which  is,  however,  entirely  sup- 
ported by  the  employees. 

(3)  The  Northern  Pacific  Railioay  Covypany, — Officers  and  employees  have  an 
organization  called  *'  The  Northern  Pacific  Beneficial  Association,"  a  self-support- 
ing institution, having  hospitals  at  Brainerd,  Minn.,  and  Missoula,  Mont.,  with  a 
large  staff  of  physicians  and  surgeons  at  all  important  points. 

(4)  The  Oregon  Railroad  and  Navigation  Company. — Free  medical  and  surgi- 
cal attendance  and  hospital  privileges  furnished  to  all  employees  in  consideration 
of  a  deduction  of  40  cents  each  from  their  monthly  pay.  These  four  roads  oper- 
ate 12,704  miles  of  line  and  employ  45,992  men.  Another  road,  the  Boston  and 
Maine,  has  organized  a  relief  association,  but  the  company  does  not  contribute  to 
its  support. 

The  thirteen  railroad  companies  reporting  some  form  of  relief  association  in 
which  the  company  participates  are  as  follows:  3Q  Ic 
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(1)  T?ie  Atchison,  Topeka  mid  Santa  Fi  Railway  System. — The  company  oper- 
ates a  hospital  association  which  is  maintained  by  and  operated  for  the  benefit  of 
its  employees,  who  subscribe  monthly  to  its  support  on  a  oasis  fi.xed  by  the  amount 
of  salary  which  they  receive.  The  railway  company  has  furnished  ground  and 
erected  hospitale)  located  at  various  convenient  points  along  the  line  which  have 
been  donated  to  the  hospital  association,  and  which  association  is  just  about  self- 
supporting.    Aside  from  this  there  are  no  relief  or  insurance  orffanizations. 

(2)  The  Atlantic  Coast  Line  Railroad  Company  has  organized  as  a  department 
of  the  service  "  The  Atlantic  Coast  Line  Relief  Department." 

(3)  The  Chesapeake  and  Ohio  Railway  Company, — The  railway  company  has 
furnished  for  the  use  of  its  employees  2  hospital  buildings  and  grounds  which 
cost  $40,000,  and  bears  the  cost  of  maintenance  of  the  same.  The  railway  com- 
pany has  also  furnished  for  the  use  of  its  employees  6  Y.  M.  C.  A.  buildings  and 
groimds,  and  bears  the  cost  of  maintenance  of  same. 

(4)  The  Chicago  and  Eastern  Illinois  Railroad  Company, — ^This  company  sup- 
ports in  part  an  accident  insurance  department.  The  amount  of  the  support  can 
not  be  definitely  stated  for  any  time.  The  company  issues  a  policy  providing  cer- 
tain benefits  to  employees  in  case  of  accident  or  to  their  families  in  case  of  death. 
Premiums  are  collected  for  this  insurance  on  a  regular  schedule.  This  department 
was  put  in  operation  June  1, 1893,  and  is  not  self-sustaining,  but  the  company  pays 
all  deficits.  The  company  has  also  distributed  $1 ,000  durinf^  each  of  the  past  2 
years  among  deserving  employees  who  needed  x>6cuniary  assistance,  and  contrib- 
utes to  the  support  of  railroad  Y.  M.  C.  A.'s.  The  company  also  has  a  corps  of 
local  surgeons  at  different  points  on  the  road,  who  render  free  service  to  employees 
in  case  or  accident. 

(o)  TJie  Chicago y  Burlington  and  Quincy  Railroad  Company  aasista  in  providing 
insurance  for  its  employees,  and  has  organized  what  is  known  as  ''  The  Burling- 
ton Voluntary  Relief  Department "  as  a  department  of  the  service. 

(6)  Tlie  Cleveland,  Cincinnati,  Chicago  and  St,  Louis  RaUxcay, — There  is  a 
mutual  insurance  company  known  as  "The  Big  Four  Mutual  Insurance  Com- 
pany," and  such  employees  of  the  company  as  desire  may  become  members,  but 
it  is  not  compulsory.  The  railroad  company  contributes  to  its  support  by  making 
up  the  annual  deficit  should  there  be  any. 

(7)  The  Illinois  Central  Railway  Company, — The  company  has  had  under  con- 
sideration for  some  years  past  the  question  of  providing  relief  for  its  employees 
in  case  of  sickness  and  support  in  old  age,  but  up  to  tne  present  time  has  not 
established  a  general  system  to  meet  these  conditions.  It  has,  however,  on  its 
Louisville  division,  at  Paducah,  Ky.,  a  hospital  founded  by  the  cooperation  of  the 
employees  of  that  division  and  the  company  which  formerly  owned  the  line  that 
is  self-supporting,  is  of  much  benefit  to  the  employees  of  that  division,  and  is  an 
institution  in  wmch  thoy  take  pride.  The  company  has  also  made  arrangements 
with  a  strong  accident-insurance  company  whereby  the  most  favorable  rates  are 
obtained  for  its  employees  on  the  entire  system.  Since  May,  18U3,  the  company 
has  put  prominently  before  its  employees  a  practical  plan  whereby  they  can  save 
small  sums  of  money  from  their  wages  and  buy  shares  of  the  company's  stock, 
the  company  allowing  them  all  the  time  they  "may  want  to  pay  lor  the  stock 
by  the  payment  of  interest  at  the  rate  of  4  per  cent  per  annum  on  the  deferred 
payments,  and  with  the  option  of  withdrawing  on  demand  the  money  so  deposited, 
with  accrued  interest  thereon.  This  opportunity  to  become  part  owners  in  the 
property  of  the  company  has  been  availed  of  by  all  classes  of  employees.  On  June 
80, 1900, 3,090  shares  of  the  company's  stock  had  been  purchased  ana  paid  for  under 
this  plan,  the  average  cost  to  the  purchaser  having  been  $98.13  per  share.  The 
present  market  price  of  the  stock  is  about  $116  j)er  share. 

(8)  The  Southern  Pacific  Company, — ^The  company  maintains  a  hospital  depart- 
ment. Its  members  coiitribute  50  cents  a  month,  the  company  managing  the 
department,  fui-nishing  ofiice  room  free,  transportation,  and  collecting  and 
accounting  for  the  funds  free  of  charge. 

(9)  Tlic  Texas  and  Pacific  RaUxcay  Company. — This  company  has  hospitals  for 
the  benefit  and  use  of  sick  and  injured  employees,  which  are  partly  supported  by 
deductions  from  wages  of  employees,  the  balance  being  made  up  by  the  company: 
also,  it  has  arrangements  with  various  accident  companies  whereby  the  employees 
are  insured  at  reasonable  rates  and  under  as  favorable  terms  as  possible. 

(10)  Tlie  Pennsylvania  Railroad  Company. ^The  company  has  established  and 
contributes  to  the  maintenance  and  support  of  a  relief,  insurance,  and  beneficial 
department  for  employees,  known  as  **The  Pennsylvania  Railroad  voluntary 
relief  department,"  and  also  entirely  maintains  a  pension  department  and  has 
in  oi>eration  an  employees'  saving  fund. 

(11)  Tlie  Denver  and  Rio  Grande  Railroad  Company.— The  Denver  and  Bio 
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Grande  Railroad  C  )aipaiiy  Employees*  Relief  Association  provides  medical  care 
and  attention  to  any  employe^,  on  request,  either  at  his  home  or  in  the  hospitals 
of  the  relief  association  at  different  points  on  the  road,  for  which  a  charge  of  50 
cents  a  month  is  deducted  from  the  wages  of  all  employees. 

(13)  The  Plant  System  of  RdUicay 8. —The  Plant  System  Relief  and  Hospital 
Department,  with  sick  ana  other  benefits,  medical  attention,  and  hospitals  sup- 
ported by  contributions  from  railroad  and  employees. 

(13)  The  Lehigh  Valley  Railroad  Company  has  inaugurated  a  relief  fund  for  the 
benefit  of  persons  in  the  employ  of  the  Lehigh  Valley  and  associated  companies. 
It  is  maintained  by  voluntary  contributions  from  such  persons  and  from  the  com- 
panies themselves. 

These  13  roads  are  among  the  larger  railroad  corporations  of  the  country  and 
operate  48, 1 95  miles  of  line  and  employ  309.664  men.  Doubtless  many  of  the  roads 
which  replied  that  they  did  nothing  by  way  of  direct  company  relief ,  have  on  their 
lines  organizations  of  their  employees  for  hospital  and  other  relief  purposes,  but 
sustained  entirely  by  the  employees;  even  in  such  cases  the  companies  usually  at 
irregular  intervals  contribute  something,  either  by  gifts  of  ground  or  memorisd 
buildings,  especially  to  the  hospital  associations. 

I.  Accident  inaurance. — Taking  up  for  further  discussion  the  various  forms 
of  company  relief  indicated  in  the  above  replies,  w6  have  first  of  all  to  discuss  the 
provision  made  for  accident  insurance.  Of  the  companies  already  mentioned,  that 
of  the  Chicago  and  Eastern  Illinois  Railroad  Company  is  worthy  of  special  men- 
tion, because  the  company  itself  apparently  carries  the  insurance.  The  company 
issues  a  policy  providmg  tor  certain  benefits  in  case  of  accident  and  for  certain 
death  benefits  payable  to  the  families  of  their  employees  in  case  of  death.  The 
following  are  the  sample  forms  of  application  blanks  and  certificates  for  these 
policies: 

1  D  3  ONE  PER  CENT. 


Rwiidence 190—.  No.  48176. 

I  hereby  apply  to  the  Chicago  and  Eastern  Illinois  Railnrnd  Companv  for  an  accident  insurance 
yK)licy,  and  request  said  company  to  advance  for  me  the  premium  theieon.  as  hereinafter  specified; 
and  I  agree  to  accept  said  policy  subject  to  all  its  conditions  and  provisions. 

Death  loss  under  such  policy,  If  any,  to  be  made  payable  to if survive  me;  otherwise 

lo  my  legal  representatives. 

I  hereby  authorize  and  direct  the  ^>ayma8ter  of  said  company  to  deduct  from  my  pay  each  month, 
aa  long  as  I  shall  remain  in  the  service  of  said  company,  and  until  such  policy  shall  be  canceled  by 
said  company  in  accordance  with  the  provisions  thereof,  one  per  cent  of  my  usual  monthly  wages. 

For  the  purposes  of  such  insurance  I  hereby  agree  that  $ — ^ shall  be  considered  to  be  my  usual 

monthly  wages,  and  shall  be  the  basis  for  the  computation  of  all  premiums  and  benefits  to  be  paid 

under  such  jH>licy. 

Signature .  Employed  as . 

RATES  OF  PREMIUM. 

Office  men,  station  men.  passenger  conductors,  tower  men,  and  flagmen i  per  cent  of  wages- 

Freight  train  men  and  switchmen 2  per  cent  *•       '• 

All  others 1  percent  "        " 

J»-The  applicant  nm«t  sign  his  own  name  In  full  If  he  cim  write.  If  he  can  not  write,  he  must 
make  his  mark,  which  must  be  witne&sed. 

jarREAD  CONDITIONS  CAREFULLY. 
Form  1  D  8. 


No. .  $ per  month. 

This  is  to  certify:  That ,  cinployed  by  the  CHICAGO  AND  EASTERN  ILLINOIS  RAILROAD 

COMPANY  as ,  residing  at ,  is  insured,  subject  to  the  conditions  hereinafter  mentioned, 

against  accidents  resulting  in  bcxlil  v  injury  or  death. 

By  the  terras  of  his  insurance  said  insured  will  receive,  through  the  paymaster  of  said  Ciiicago  and 
E»i8tern  Illinois  Railroad  Company  (on  regular  pay  days  only),  in  case  he  shall  sustain  accidental 
injury  at  any  time  after  the  date  hereof,  and  while  he  remains  in  the  employ  of  said  company  (unless 
this  <'crlificate  shall  Ik*  s<Kiner  canceled,  as  hereinafter  provided),  the  following  benefits: 

1.  In  case  of  accidental  injury  not  resulting  in  death,  one-half  of  his  usual  wages  during  such  time 
(not  exceeding  tifty  weeks)  as  he  shall  be  totally  and  nfrevmrUy  dimbkd/n/m  all  work  by  reawn  of  mch 
ivjury:  the,  total  in  no  evfnt  to  exceed  the  sum  of  one  thousand  dollars.  Such  benefit  shall  not  accrue 
nor  be  ptiyable  except  on  presentation  of  certificate  of  attending  surgeon  as  to  consequent  disability, 
and  the  certificate  of  the  local  surgeon  of  the  Chicago  and  Eastern  Illinois  Riillroad  Company  shall 
determine  the  i>eriod  of  such  di«ibility. 

2.  In  ca*e  of  accidental  injury  resulting  in  death, of  insured,  if  surviving,  otherwise  the  legal 

representatives  of  stiid  Insured,  will  receive  one-half  of  his  usual  wages  for  one  vear  (less  such  amounts 
as  shall  have  been  paid  to  said  Insured  by  reason  of  such  injur>'  during  his  lifetime);  said  company 
will  also  pay  funeral  expenses  and  dwtor's  bills  (not  exceeding  one  hundie<l  dollars),  the  total  in  no 
ei'ent  to  exceed  the  sum  of  one  thousand  dollars. 

For  the  purposes  of  this  insurance  it  is  hereby  agreed  that dollar*  per  month  shall  be  consid- 
ered to  be  the  "usual  wages"  of  said  inhured.  and  shall  be  the  basis  for  the  computation  of  all  pre- 
miums and  benefits  to  be  paid  hereunder. 

Such  benefits  shall  not  accrue  except  for  accidenUil  injury  sustained  by  aaid  insurvtV^toMU/ic  tg 
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adtuaUy  engaged  in  the  tervice  qf  said  company,  nor  unless  immediate  notice  of  such  Injuiy  shall  be 
given  by  said  Insured  to  his  superior  officer. 

No  benefits  shall  accrue  hereunder  for  any  injury  that  may  be  sustained  by  said  insured  by  reason 
of  the  acrt  of  God,  or  of  accident  cwcurring  as  the  result  of  a  riot  or  other  violation  of  law. 
TTiis  insurance  dotH  not  cover  injury  o/wkieh  there  is  no  vifible  mark  on  the  body. 

Whenever  said  insured  shall  cnanjire  his  employment  in  said  company's  service  he  must  make  appli- 
cation for  a  new  certificate. 

Said  company  reserves  the  rifht  to  cancel  this  certificate  at  anv  time,  provided  tliat  thirtv  days' 
notice  of  such  cancellation  be  given  to  said  insured  bv  written  notice  delivered  to  him,  or  by  printed 
notices  posted  on  its  various  bulletin  boards,  and  at  the  stations  on  its  railroad. 
This  certificate  is  Issued  In  accordance  with  the  application  of  said  insured  and  bears  same  date. 

Dated  at  Chicago,  Illinois,  this day  of  June,  1901. 

Chicago  and  Eastern  Illinois  Railboao  Company, 

By . 

td  Vice-Prcii't  atul  Treasurer. 
This  certificate  will  not  be  valid  unless  countersigned 

by . 

Countersigned: 


As  already  stated  in  the  reply  of  this  company,  quoted  above,  the  company 
makes  itself  liable  for  all  deficits,  inasmuch  as  this  form  of  insurance  is  not  self - 
sustaining  on  the  basis  of  the  premiums  charged,  as  indicated  on  the  application 
blanks.  The  department  was  put  in  operation  June  1, 1898,  and  up  to  January  1, 
1901,  the  company  had  contributed  the  sum  of  $8,065.59  over  and  above  premium 
receipts. 

The  Illinois  Central  Railroad  Company  has  simply  made  arrangements  with  a 
strong  accident-insurance  company  whereby  the  most  favorable  rates  are  obtained 
for  its  employees  on  the  entire  system.  The  same  is  true  of  the  Texas  and  Paciiic 
Railway  Company.  Many  railway  companies  urge  their  employees  to  carry  poli- 
cies in  life  and  accident  insurance  companies.  In  some  cases  the  railway  cor- 
porations collect  the  premiums  on  these  policies  by  deducting  the  amounts  from 
the  wages  of  the  employees,  handing  them  over  to  the  insurance  companies.  The 
Ann  Arbor  Railroad  requires  all  employees  in  the  train  service  to  carry  such  poli- 
cies in  a  regular  specified  insurance  company.  The  Cincinnati,  New  Orleans  and 
Texas  Pacinc  Railway  for  some  yeai-s  past  has  encouraged  various  accident  and 
life  insurance  companies  to  do  business  on  its  roads,  assisting  them  in  securing 
as  many  policies  as  possible,  and  collecting  premiums  without  charge.  It  was, 
furthermore,  announced  on  July  13, 1897,  that  the  receiver  of  the  road  had  arranged 
with  the  Railway  Officials  and  Occident  Association,  of  Indianapolis,  to  issue 
I)olicies  of  insurance  upon  the  conductors,  engineers,  firemen,  brakemen,  bridge 
carpenters  and  signalmen,  yardmen  and  foremen  in  its  employ,  at  the  regular 
rates,  and  that  the  railway  company  would,  until  further  notice,  pay  45  per  cent  of 
the  premiums  named  in  the  policies.  Employees  are  not  compelled  to  msure,  but 
if  they  do  they  are  obliged  to  pay  only  55  per  cent  of  the  regular  premiums.  All 
occupations  in  the  railroad  service  are  classified,  and  the  premiums  vary  with  the 
degree  of  hazardness  of  each  class  of  labor.* 

The  Railroad  Gazette  of  November  8, 1899,  gives  an  account  of  the  plan  adopted 
by  the  Chicago  and  Alton  Railroad  Company,  in  which  it  says: 

The  Chicago  and  Alton  has  notified  Its  employees  that  it  will  aid  them  in  securing  life  and  accident 
insurance.    The  terms  on  which  this  is  to  be  done  are  set  forth  In  a  circular  which  reads: 

'*The  company  has  entered  into  a  contract  with  the  JEtna  Life  Insumnce  Company,  of  Hartford. 
Conn.,  the  largest  comj^y  in  the  United  States  issuing  both  life  and  accident  policies,  whereby  all 
employees  may  obtain  insurance  upon  most  favorable  terms.  To  aid  its  employees  to  secure  the  best 
accident  insurance  at  the  lowest  rates,  the  company  will  bear  one-half  of  the  premium  of  the  insurance 
company  for  all  conductors,  baggagemen,  brakemen,  engineers,  firemen,  bridge  carpenters,  and  yard- 
foremen  and  switchmen;  and  for  all  other  employees,  on  account  oi  the  low  rates  of  premium  to 
them,  it  will  bear  30  per  cent  of  the  premium.  In  connection  with  this  accident  insurance  the  man- 
agement has  also  provided  for  the  issuance  to  those  of  its  employees  who  may  desire  it,  a  term  life 
policy,  insuring  for  a  term  of  not  exceeding  five  years,  the  employee  against  death  from  natural 
causes:  and  in  aid  of  the  employee  desiring  the  term  life  policy,  the  company  will  bear  one-half  of 
the  premium  for  the  fir?t  year,  the  employee  paying  the  premium  for  all  subsequent  years  during  the 
term.  This  term  life  policy,  however,  will  be  issued  only  to  such  as  hold  an  accident  policy  in  the 
/Ktna  Life  Insurance  Company,  as  provided  for  by  this  company,  and  for  the  same  amount.  The 
management  offers  this  opportunity  (it  is  in  no  respect  compulsory),  believing  the  faithful  service 
of  ItM  employees,  in  all  departments,  warrants  it  in  rendering  them  substantial  aid  in  the  protection 
of  their  families  and  of  themselves." 

The  Union  Pacific  Railroad  Company  has  also  recently  put  into  force  (Janu- 
ary 1, 1901)  a  plan  whereby  its  employees  obtain  accident  insurance  x>olicies  partly 
at  the  exi)en8e  of  the  company.    The  company  pays  one-third  of  the  premium  for  - 
those  in  the  most  hazardous  occupation  and  one-fourth  of  the  premiums  in  all 
other  cases  where  the  cost  of  the  insurance  is  lower. 


1  See  article  on  Brotherhcxxl  Relief  and  Insurance  of  Railway  Employees,by  Prof.  K.  R.  Johnson, 
labor  bulletin,  July,  1898. 
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Especially  in  justification  of  this  kind  of  insurance,  and,  indeed,  applicable  to 
all  forms  or  company  relief,  it  may  be  said  that  railroadmen  as  a  class  need  some 
stimulus  to  make  them  protect  themselves  properly  against  the  risks  of  their 
occupation  and  to  enable  them  to  overcome  the  obstacles  they  sometimes  meet 
with  in  applying  for  ordinary  insurance. 

As  a  class,  the  railroad  employees  are  comparatively  well  paid.  Many  branches 
of  the  service  require  a  certain  degree  of  intelligence  which  entitles  ttie  possessor 
to  good  wages.  But  in  spite  of  the  economically  favorable  position  of  the  greater 
number  of  railroad  employees,  they  seem,  as  a  class,  to  be  proverbially  improvi- 
dent and  indisposed  to  systematic  saving,  unless  by  means  of  some  quasi-obliga- 
tory arrangement,  such  as  dues  to  a  beneficial  society.  Their  itinerant  life  is  not 
conducive  of  regular,  thrifty  habits.  Their  wages  vary  greatly,  according  to  the 
fluctuating  activity  of  the  Imes  with  which  they  are  connected.  Formerly,  when 
accidents,  sickness,  or  death,  resulting  from  one  or  the  other,  overtook  tiie  rail- 
way employee,*  this  calamity  was  frequently  altogether  unprepared  for;  and  par- 
ticularly in  the  case  where  a  wife  or  family  was  dependent  upon  the  wage-earner 
the  economic  consequences  of  such  a  misfortune  were  disastrous.  Sfot  only 
on  account  of  the  danger  of  accident  usually  associated  with  rwlway  labor, 
and  which,  no  doubt,  leads  the  insurance  companies  to  consider  this  occupation 
as  hazardous,  but  because  of  the  exposure  of  many  railroad  employees  to  the 
inclemencies  of  the  weather  in  a  manner  adapted  to  the  contraction  of  illnesses, 
some  provision  against  calamity  has  generally  been  considered  necessary.  Such 
provision  could,  of  course,  be  made  by  railway  employees  themselves.  The 
insurance  companies,  the  savings  banks,  the  beneficial  associations — ^all  these  are 
open  to  them  for  this  purpose.  Railway  employees  are,  however,  a  class  by  them- 
selves, with  special  needs  and  special  conditions  of  existence;  they  are  naturally 
drawn  together  by  a  community  of  interests.  Where  they  have  seen  fit  to  enter 
beneficial  organizations,  they  have  consequently  drawn  together  into  brother- 
hoods exclusively  organized  for  railroad  men — for  engineers,  for  firemen,  etc. 
These  brotherhoods  invariably  have,  as  one  of  their  principal  objects,  relief  in  case 
of  accident,  sickness,  or  death. *  Besides  these  brotherhoods  ana  various  orders  of 
railway  employees  which  are  doing  good  work  in  their  respective  fields  of  mutual 
assistance,  there  are  in  the  United  States  numerous  local  organizations  which 
furnish  aid  in  a  small  way  to  railway  employees  and  their  famuies. 

The  general  life  and  accident  insurance  companies  charge  for  railroad  employees 
rates  which  are  almost  prohibitive,  and  in  connection  witti  them  the  collection  of 
benefits  is  too  often  accompanied  with  delay,  annoyance,  and  expense.  Nor  do 
railroad  employees  frequently  patronize  the  mutual  benefit  associations  of  a  gen- 
eral character,  because  many  of  them  are  unreliable  and  not  based  on  sound 
financial  principles.  Toward  savings  banks  railroad  men  often  feel  a  certain 
mistrust,  or  are  Kept  from  depositing  in  them  because  of  inconvenient  location  or 
want  of  familiarity  with  business  methods. 

II.  Hospital  relief. — Such  relief  is  one  of  the  oldest  forms,  and  is  very  general. 
It  is  frequently  organized  exclusively  by  the  employees  themselves,  but  frequently 
with  some  aid  from  the  companies.  The  usual  plan  is  for  employees,  under  tiie 
direction  of  the  company,  to  form  an  association  to  provide  hospitol  accommoda- 
tions for  sick  and  injured  employees  of  certain  classes.  The  comi)any  then  directs 
that  a  specific  deduction  from  the  monthly  pay  of  employees  in  these  classes  be 
made  and  then  aids  the  hospital  association,  sometimes  with  gifts  of  land  or  build- 
ings or  both,  and  sometimes  by  way  of  making  up  annual  deficits  to  provide  the 
amount  of  relief  actually  needed. 

The  rules  of  the  Kansas  City,  Fort  Scott  and  Memphis  Railroad  Company 
Employees'  Hospital  Association  as  adopted  August  1, 1897,  declare  that  since  the 
association  has  agreed  to  furnish  necessary  medical,  surgical,  and  hospital  treat- 
ment to  such  employees  of  the  associated  companies  as  may  be  ill  or  injured  while 
in  the  service,  and  to  erect  and  maintain  hospitals  for  the  use  of  such  ill  and 
injured,  and  such  plan  having  received  the  consent  of  the  employees,  a  deduction 
shall  be  made  on  the  pay  rolls  of  each  company  from  the  pay  of  employees,  as  fol- 
lows: 50  cents  per  month  when  pay  amounts  to  $50,  and  35  cents  when  over  $5  and  less 
than  $50.  The  railroad  companies  agree  to  contribute  to  the  hospital  association 
the  sum  of  $500  annually.  Ill  and  injured  employees  are  entitled  to  hospital  care 
and  treatment  free  of  charge  for  a  term  not  exceeding  1  year  continuously,  unless 
by  permission  of  the  board  of  trustees  of  such  hospital  association,  so  long  as  they 
continue  to  obey  the  rules  established  for  their  protection  and  require  surgical  or 
medical  treatment.  Foremen  are  supplied  with  blank  certificates,  which,  when 
filled  out,  entitle  an  employee  to  receive  from  the  head  of  his  department  free 
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transportation  over  the  company's  lines  to  the  hospital,  which  in  dangerous  or 
emergency  cases  may  be  telegraphed  for.  Minnte  instmctions  to  conductors 
of  trains  with  reference  to  sommoning  emergency  aid  from  surgeons  or  getting 
injured  employees  to  the  emergency  hospitals  and  finally  to  the  general  hospital 
are  prescribed  in  the  book  of  rules.  Employees  are  entitled  to  receive  medicines 
uxK)n  a  prescription  from  a  regular  physician  when  forwarded  to  the  hospital  or 
nearest  dispensary,  provided  tne  proper  certificate,  signed  by  the  employees'  fore- 
man or  superior  officer,  shows  that  he  is  entitled  to  it,  and  provided  also  that  no 
Erescriptions  for  patent  or  proprietary  medicines  are  filled.  Medicine  is  forwarded 
y  train  without  charge.  The  general  hospital  of  the  association  is  located  at 
Kansas  City,  but  emergency  hospitals  are  located  at  Fort  Scott,  Kans.;  Spring- 
field, Mo.;  Memphis,  Tenn.,  and  Birmingham,  Ala.,  and  in  addition  to  these  there 
are  a  number  of  dispensaries. 

The  employees'  relief  association  of  the  Denver  and  Rio  Grande  Railroad 
Company  m  its  constitution,  revised  September,  1890,  provides  that  members  shall 
pay  monthly  dues  amounting  to  50  cents  for  each  employee,  provided  those  who 
work  less  than  one-half  a  month  shall  pay  one-half  the  full  rate,  and  those  who 
work  more  than  half  a  month  shall  pay  the  full  rate.  Such  amounts  are  deducted 
from  the  pay  roll,  but  no  payment  is  required  in  any  month  where  there  is  no 
time  reported  upon  the  rolls  for  the  employee.  The  association  is  controlled  by  a 
board  of  11  trustees,  6  of  whom  must  be  employees,  2  each  from  the  three 
departments,  machinery  and  car  department,  engineering  and  maintenance-of-way 
dex>artment,  and  transportation  department.  The  general  manager  of  the  road 
appoints  the  additional  6  trustees,  all  of  whom  serve  for  one  year.  All  hospitals, 
dispensaries,  and  medical  and  surgical  treatments,  including  furnishing  of  all 
medicines,  are,  by  the  rules  and  regulations,  under  the  control  and  direction  of 
the  medical  department  of  the  company.  Sick  and  disabled  employees  are  enti- 
tled to  treatment  free  of  expense  otter  than  the  monthly  dues  as  provided.  The 
hospitals  of  the  company  are  ffovemed  by  the  rules  of  the  hospitals  association, 
which  has  also  power  to  estaolish  additional  hospitals.  The  benefits  and  relief 
furnished  to  all  contributing  employees  of  the  Denver  and  Rio  Grande  Railroad 
are  such  as  prescribed  by  the  board  of  trustees  in  their  by-laws  and  rules,  pro- 
vided that  the  benefits  and  relief,  as  enumerated  in  the  rules  of  the  company,  as 
follows,  are  guaranteed. 

First.  Sick  employees  will  be  treated  at  the  hospitals  of  the  association,  or  at  the  office  of  the  medi- 
cal staff,  by  the  physicians  and  surgeons  of  the  association,  free  of  chaive;  provided,  that  relief  shall 
be  withheld,  except  as  hereinafter  provided,  from  persons  afflicted  with  chronic  diseases,  or  diseases 
contracted  prior  to  entrance  into  the  service  of  the  company,  and  from  those  afflicted  with  venereal 
or  contagious  diseases,  and  from  those  whose  sickness,  disability,  or  death  results  from  intoxication  or 
the  intemperate  use  of  stimulants  or  narcotics,  or  by  the  hand  of  justice. 

Second.  Employees  disabled  by  accident  will  be  treated  at  their  homes,  if  practicable;  otherwise  at 
a  hospital  of  the  aasociation. 

Third.  Medicines  will  be  furnished  free  from  the  dispensaries  of  the  association  on  the  prescription 
of  any  surgeon  of  the  association. 

Fourth.  At  points  where  there  may  be  no  dispensary  of  the  association  and  no  company  physician, 
all  reasonable  expenses  of  sick  or  disabled  employees  at  such  points  for  treatment  ana  medicines  will 
be  defrayed  from  the  fund  hereby  created,  on  order  of  the  chief  surgeon;  provided,  that  if,  in  the 
opinion  of  the  chief  surgeon,  it  is  advisable  to  remove  the  patient  to  an  association  hospital,  in  that 
case  it  shall  be  done;  otherwise  the  fund  hereby  created  shall  not  be  liable  for  the  expenses  incurred. 

Fifth.  Emplovees  shall  be  entitled  to  free  vaccination.  Smallpox  is  a  contagious  disease  provided 
for  by  the  municipal  authorities,  and  will  not  be  cared  for  at  the  expense  of  the  association. 

Sixth.  No  greater  sum  than  $25  will  be  allowed  from  the  relief  f  una  for  funeral  expenses  of  deceased 
employees  from  accident  In  line  of  duty,  or  from  sickness  contracted  during  employment,  and  that 
only  in  case  of  necessity. 

Seventh.  Employees  who  shall  become  intoxicated  in  the  hospital,  or  become  insubordinate  to  the 
rules  thereof,  may  be  discharged  therefrom  and  excluded  from  the  benefits  of  the  fund  at  once,  upon 
the  order  of  the  chief  surgeon. 

The  Southern  Pacific  Companv  has  a  hospital  association  organized  on  essen- 
tially the  same  plan  as  that  just  described.  The  contribution  of  50  cents  a  month 
is  collected  from  all  officials  and  employees  with  the  exception  of  Chinese  and 
those  excluded  from  all  benefits  by  direction  of  the  chief  surgeon.  The  contribu- 
tion is  due  on  the  third  day  after  entering  the  employ  of  the  company,  and  is  col- 
lected for  that  month  and  monthly  thereafter  by  deduction  on  pay  roll;  but 
contributions  are  not  collected  for  time  away  from  duty  on  account  of  sickness 
or  injury  after  the  month  in  which  same  commenced.  Benefits  provided  for  con- 
tributors to  the  fund  as  subject  to  the  regulations  are:  Hospital  treatment,  med- 
ical and  surgical  treatment  outside  the  hospital,  special  treatment  at  the  Hot 
Springs  sanitarium,  medicine  and  surgical  dressings,  artificial  limbs  and  appli- 
ances. 

The  Northern  Pacific  has  a  beneficial  association  whose  object  is  the  medical 
and  surgical  care  of  its  members  and  provision  for  burial  exx>enses  at  their  death. 
It  operates  also  the  hospital  of  the  Northern  Pacific  Railway  at  Missoula  and  the 
one  at  Brainerd  for  the  gratuitous  care  and  treatment  of  its  members,  but  takes 
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into  these  hospitals  other  persons  as  pay  patients.  AH  officers  and  employees  are 
eligible  to  membership  on  approval  of  the  board  of  managers,  and  pay  monthly 
dues  of  25  cents  where  the  monthly  compensation-is  less  than  $35;  50  cents  where 
the  monthly  compensation  is  over  $35  and  less  than  $100;  $1  where  compensa- 
tion is  over  $100  and  less  than  $200,  and  $2  where  the  monthly  compensation  is 
over  $200.  The  dues  are  deducted  from  the  monthly  salary  or  wages  of  each  officer 
and  employee,  but  no  payment  is  required  when  wages  are  not  received.  The 
association  is  controlled  by  a  board  of  19  managers,  ten  of  whom  are  elected,  one 
each  by  ten  groux>s  of  employees  (conductors,  brakemen,  etc.,  acting  as  separate 
groups) ,  and  eignt  apiK)inted  by  the  second  vice-president  of  the  company.  The 
eighteenth  annual  report  of  this  association  for  the  fiscal  year  ending  June  30, 
1900,  showed  receipts  for  the  vear  amounting  to  $122,000  and  expenses  of  $99,000, 
leaving  a  surplus  of  nearly  $23,000.  Twenty-two  thousand  two  hundred  and 
eighty-two  cases  were  treated  during  the  year. 

The  Chesapeake  and  Ohio  Railway  Company  has  furnished  for  the  use  of  its 
employees  two  hospital  buildings  and  grounds.  *'Thi8  company,"  declared  Mr. 
Melville  E.  Ingalls,  president  of  the  Cleveland,  Chicago,  Cincinnati  and  St.  Louis, 
and  of  the  Chesapeake  and  Ohio  Railroad  Companies,  in  his  testimony  before  the 
Industrial  Commission  in  1899,  '*has  had  rather  interesting  and  successful  results 
with  its  hospital  system.  Our  general  manager  got  very  much  interested  in  it 
and  he  took  it  up  with  the  heads  of  these  different  brotherhoods  and  their  repre- 
sentatives, and  they  appointed  committees  which  examined  into  the  different 
systems.  They  finally  agreed  to  it  and  fixed  a  form  of  assessment  on  those  that 
belonged.  We  gave  them  a  hospital  at  Clifton  Forge  which  cost  us  $75,000,  and 
which,  I  think,  is  as  complete  a  nospital  as  there  is  in  America.  Everybody  that 
can  be  is  sent  there,  and  medicines  are  distributed  from  there.  They  have  a  good 
surgeon  and  trained  nurses.  It  has  been  running  now  for  two  years,  and  we  are 
establishing  branches  at  other  places.  It  has  really  been  a  wonderful  success/' 
The  hospital  is  maintained  by  assessment  on  the  employees,  taken  from  their 
wages,  and  varying  from  $6,  paid  by  the  president,  down  to  10  cents  on  some  of 
the  men.  Membership,  however, is  optional;  it  entitles  to  the  privileges  of  going 
to  the  hospital  and  being  taken  care  of  until  discharged  by  the  surgeon,  without 
any  charge.  Members  may  also  have  medicines  sent  to  them  at  the  request  of  the 
local  surgeons.  If  they  are  injured  at  a  distance  from  the  hospital,  arrange- 
ments have  been  made  by  which  private  hospitals  take  care  of  them,  and  the 
expense  is  paid  out  of  the  fund,  which  has  already  accumulated  a  surplus. 

The  New  York  Central  and  Hudson  River  Railroad  Company,  whose  lines  run 
through  a  thickly  settled  country  well  supplied  with  hospitals  at  all  points,  has 
made  arrangements  with  numerous  hospitals  by  which  injured  men  are  taken 
care  of. 

The  Illinois  Central  Railroad  Company  has  a  hospital  founded  by  the  coopera- 
tion of  the  employees  of  its  Louisville  Division  and  the  company  which  formerly 
owned  the  line.    This  hospital  is  self -supporting. 

The  Oregon  Railroad  and  Navigation  Comoany  furnishes  free  medical  and 
surgical  attendance  and  hospital  privileges  to  all  employees  in  consideration  of  a 
deduction  of  40  cents  each  from  their  monthly  pay. 

The  Texas  and  Pacific  Railway  Company  has  hospitals  for  the  benefit  and  use 
of  sick  and  injured  employees,  which  are  partly  supported  by  deductions  from 
the  wages  of  employees,  the  balance  being  made  up  by  the  company. 

The  Missouri  Pacific  Railway  Company  has  a  hospital  department  entirely  sup- 
I)orted  by  employees. 

The  regulations  of  these  associations  jjust  enumerated  almost  invariably  state 
that  no  relief  is  due  to  persons  afflicted  with  chronic  diseases,  or  diseases  contracted 
prior  to  entrance  into  the  service  of  the  railroad  company.  Relief  is  likewise  with- 
held, except  in  special  cases,  from  those  afflicted  with  venereal  or  contagious  dis- 
eases, and  from  those  whose  sickness,  disability,  or  death  results  from  intoxication 
or  the  intemperate  use  of  stimulants  or  narcotics,  or  by  the  hand  of  justice. 

m.  Railway  relief  departments. — However  creditable  and  iroportant  railroad 
hospitals  may  be,  it  can  not  be  maintained  that  they  are  a  sufficient  guaranty 
against  the  misfortunes  due  to  the  sickness,  disablement,  or  death  of  railroad 
employees.  For  there  are  others  dependent  upon  the  wage-earner,  whose  eco- 
nomic position  becomes  disastrous  when  he  is  unable  to  furnish  them  with  the 
means  of  subsistence.  No  matter  how  well  the  sick  or  injured  employee  may  be 
attended  to,  or  how  frequently  the  company  or  hospital  association  may  help 
in  case  of  death  to  bear  the  expense  of  his  burial,  the  wife  and  children,  or  per- 
haps the  mother  and  father,  to  whose  support  he  contributed,  will  oftentimes 
fall  into  dire  want.  Hence  the  general  desire  among  railroad  employees  to  secure 
financial  aid  in  case  of  sickness  or  accident  and  to  obtain  a  life  insurance  that 
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would  protect  their  dependents  against  want.  Any  scheme  for  complete  pro- 
tection— sure,  prompt,  and  substantial  benefits — ^mnst  appeal  to  them  strongly. 
Considerations  of  this  sort  led  them  to  perceive  the  advantages  of  establishing  by 
periodical  payments  a  fund  destined  to  counteract  the  disastrous  economic  effects 
of  death  or  involuntary  unemployment  caused  by  injury  or  disease.  Under  the 
intelligent  guidance  of  railway  officials  some  of  our  ri^way  systems  have  taken 
the  matter  in  hand  and  led  to  the  formation  of  so-called  railway  relief  depart- 
ments. These  **  departments,"  which  generally  form  part  of  the  railway  service, 
represent  the  application  of  the  insurance  principle  to  railway  employees,  with 
the  purpose  or  enabling  them  to  contribute  definite  sums  from  tneir  monthly 
wages  to  a  fund  administered  by  the  department  for  the  benefit  of  its  members. 
Before  the  passage  of  the  law  of  1898,  membership  in  some  of  these  relief  depart- 
ments was  compulsory  upon  all  persons  entering  the  employ  of  the  radway  com- 
pany; now,  by  the  provisions  of  that  law  forbidding  compulsion,  they  are  at  least, 
ostensibly,  voluntary  organizations. 

Philanthropic  molives  nave  perhaps  played  some  paii;  in  determining  railway 
companies  to  establish  relief  departments.  It  is  probable,  however,  that  an  intel- 
ligent, broad  conception  of  the  interests  of  the  company  has  been  more  potent 
in  this  direction.  **  The  directors  of  some  railways,  at  least,"  says  Prof.  Emory 
R.  Johnson,  of  the  University  of  Pennsylvania,'  **  became  convinced  that  the 
best  interests  of  the  roads,  even  when  these  interests  were  viewed  strictly  from 
a  business  standpoint,  required  that  the  employed  should  be  connected,  with  the 
companies  they  serve  by  some  other  bond  than  that  created  by  the  payment  of 
current  wages,  and  the  companies  thus  realized  that  their  greater  good  required 
them  to  Identify  as  fully  as  possible  their  own  and  their  employees'  interests. 
Indeed,  in  this  way  only  is  it  possible  to  create  such  an  esprit  ae  corps  as  makes 
strikes  impossible  and  prompts  men  to  give  their  employers  the  highest  possible 
grade  of  service.  In  1889  Mr.  E.  P.  Ripley,  general  manager  of  the  Chicago, 
Burlington  and  Quincy  Railroad,  stated  that  the  object  of  the  company  in 
establishing  a  relief  dei)artment  was  to  enable  its  employees  to  make  provision 
for  themselves  and  f anmies  at  the  least  possible  cost  to  them  in  the  event  of  sick- 
ness, accident,  or  death.  The  company  nas  established  this  department  not  only 
because  it  has  the  interest  of  its  employees  at  heart,  but  because  it  believes  that 
the  department  will  serve  to  retain  and  attract  a  good  class  of  employees,  lessen 
the  amount  of  discontent  caused  by  improvidence,  diminish  the  amount  of  liti- 
gation in  cases  of  accident,  and  increase  the  good  will  of  the  employees  toward 
the  company  and  their  confidence  in  the  good  will  of  the  company  toward  them." 

A.  History  and  organization  of  relief  departments.— Most  railroad  com- 
panies, when  an  employee  is  disabled,  make  it  a  povat  to  find  him  a  place  in  their 
employ  which  he  can  fill  notwithstanding  this  disablement.  The  loss  of  an  arm, 
for  example,  would  incapacitate  him  for  hard  labor,  and  in  such  an  event  the 
company  would  give  him  a  position  as  watchman  or  something  of  that  sort.  It 
has  been  a  general  practice  to  collect  voluntary  subscriptions  from  friends  and 
associates  when  an  employee  meets  with  disablement  or  death;  and  as  a  rule  the 
cori)orations  make  contributions  in  aid  of  needy  employees  or  their  dependents, 
especially  when  a  man  has  been  in  their  employ  for  a  long  time. 

The  insufficiency  of  such  arrangements,  however,  was  long  ago  felt  by  the 
employees  and  the  management  of  a  number  of  our  most  important  railroad 
systems,  particularly  in  view  of  the  successful  organization  and  effective  working 
of  systematic  relief  departments  in  connection  with  British,  Continental  Euro- 
pean, and  Canadian  railways.  As  early  as  1850  there  were  relief  associations  of 
this  kind  in  England.  The  Canadian  Grand  Trunk  Railway  organized  an 
employees'  accident  insurance  association  in  1878. 

Baltimore  and  Ohio. — It  seems  that  the  first  organization  of  this  nature  in  the 
United  States,  in  connection  with  a  great  railroad  system,  was  the  Employees' 
Relief  Association  of  the  Baltimore  and  Ohio  Company.  Dr.  W.  T.  Barnard,  of 
Baltimore,  who  had  made  a  careful  examination  of  similar  schemes  as  practiced 
in  other  countries,  was  chiefly  instrumental  in  the  establishment  of  this  associa- 
tion on  May  1,  1880.  Membership  was  at  first  voluntary  for  officials  receiving 
over  $2,000  annually  and  those  whose  duties  did  not  expose  them  to  accident. 
Later  membership  in  the  association  was  made  compulsory  upon  every  person 
promoted  or  who  entered  the  x)ermanent  employ  of  the  company.  Since  the  pass- 
.  age  of  the  United  States  arbitration  act  of  June  1, 1898,  such  compulsion  is  pro- 

1  In  the  Bulletin  of  the  Department  of  Labor,  No.  8,  January.  1897,  article  on  "  Railway  relief 
departments,"  p.  41:  Professor  Johnson  ha.s  also  discussed  the  early  history  of  railway  relief  depart- 
ments in  a  paper  publislied  In  the  Annals  of  the  American  Academy  of  Political  and  Social  Science, 
vol.  V,  p.  424.    It  is  not  necessary  here  to  more  than  briefly  refer  to  that  phase  of  the  question. 
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hibited.  Before  the  enactment  of  this  law ,  half  the  depsurtments  then  in  existence 
bad  compulsory  membership,  while  the  others  were  voluntai'v.  The  charter  of 
the  Baltmiore  and  Ohio  association,  of  May  8, 1883,  was  repealed  in  1888;  where- 
upon the  railroad  company  on  March  15, 1889,  established  a  relief  department  as  a 
regular  part  of  its  service,  assuming  the  liabilities  of  the  association,  concluding 
its  existence,  and  receiving  into  membership  about  95  per  cent  of  those  who 
belonged  to  the  association,  i.  e.  19,467  out  of  20,606. 

*'  At  first  the  railroad  company  paid  all  the  operating  expenses  of  the  associa- 
tion, but  when  the  pension  feature  was  introduced  about  October,  1884,  the  com- 
pany ceased  to  pay  the  operating  expenses,  which  since  then  have  been  paid  from 
the  contributions  of  members,  while  a  portion  of  the  amount  formerly  paid  by 
the  company  for  operating  expenses  was  applied  to  the  payment  of  pensions." ' 

The  old  association  contemplated  an  elaborate  annuity  and  8ui>erannuation 
scheme  in  connection  with  the  ordinary  relief  features,  but  this  was  a  failure; 
and  afterwards  the  present  pension  feature,  which  is  very  simple  and  by  no 
means  as  comprehensive,  was  established.  The  department  is  now  ox)erated  as  a 
department  of  the  comi)any'8  service.  The  company  gives  the  service  of  its  offi- 
cers and  employees  on  the  linec,  furnishes  office  room,  furniture,  and  use  of  facil- 
ities, such  as  mail  and  telegraph,  becomes  the  custodian  of  the  funds,  and  guar- 
antees the  obligations  of  the  department.  The  company  also  contributes  $6,000 
a  year  for  the  support  of  the  "  Relief  feature,"  and  $2,500  annually  to  cover  the 
expense  of  the  physical  examination  of  employees.  For  the  support  of  the  "  Pen- 
sion feature,"  the  "^company  annually  appropriates  $25,000.  If  ttie  relief  feature 
does  not  need  any  or  an  oi  the  $6,000  apx)ortioned  to  it,  the  part  not  needed  is 
turned  over  to  the  pension  feature. 

There  are  three  sections  of  the  department,  namely:  The  relief  feature,  the 
pension  feature"  (both  of  which  have  been  mentioned),  and  the  savings  feature. 
The  whole  department  is  now  under  the  charge  and  financial  control  of  a  com- 
mittee of  the  president  and  directors  of  the  company.  The  officers  of  the  depart- 
ment are  appointed  by  the  president.  There  are  also  2  advisory  committees,  1 
for  the  lines  east  of  the  Ohio  River,  and  1  for  the  lines  west  of  the  river.  These 
advisory  committees  consist  of  7  members  each,  namely,  the  general  manager 
of  the  divisions  or  lines  reprebcnted,  and  6  chosen  annually  from  among  the 
members.  Two  are  chosen  from  the  machinery  depailanent,  2  from  the  trans- 
portation department,  and  2  from  the  road  department  by  the  members  of  these 
respective  departments  of  the  relief  feature.  The  superintendent  of  the  relief 
department  has  immediate  charge  of  the  conduct  of  business,  but  appeal  may  be 
had  from  his  decision  to  the  advisorj-^  committee;  and  if  the  advisory  committee, 
upon  investigation,  considers  the  appeal  well  founded,  it  reports  the  matter  fully, 
in  writing,  to  the  committee  of  tlie  president  and  directors,  whose  decision  is 
final.  The  advisory  committee  may  also  make  recommendations  with  reference 
to  the  general  business  of  the  department  to  the  committee  of  the  president  and 
directors,  and  examines  into  and  reports  on  such  matters  as  this  committee  may 
refer  to  it. 

The  relief  feature  affords  relief  to  its  members  on  account  of  disability  from 
sickness  or  accident,  and  to  the  families  of  members  in  tme  event  of  their  death. 
The  savings  feature  enables  the  employees  and  their  near  relatives  to  deposit  sav- 
ings and  earn  interest,  and  enables  employees  to  borrow  money,  at  moderate  rates 
and  under  favorable  conditions  of  payment,  for  the  purpose  of  buying  or  improv- 
ing a  homestead  or  freeing  it  from  debt.  The  pension  feature  makes  provision 
for  certain  employees  who,  by  reason  of  age  or  infirmity,  are  relieved  or  retire 
from  the  service  of  the  company. 

The  Pennsylvania  Railrocid  Voluntary  Relief  Department,  comprising  the  relief 
work  of  the  Pennsylvania  Railroad  lines  east  of  Pittsburg  and  Erie,  the  North- 
em  Central,  the  Philadelphia,  Wilmington  and  Baltimore,  and  the  West  Jersey 
and  Seashore  lines,  was  foimded  in  the  early  part  of  1886.  The  subject  of  provid- 
ing some  aid  for  worthy  employees  in  case  of  death  or  disablement  by  accident  or 
sickness  had  been  urged  upon  the  management  of  the  Pennsylvania  Railroad 
Company  by  the  employees  of  that  road  as  far  back  as  1876.  The  subject  was 
taken  up  from  time  to  time,  and  the  plan  finally  adopted  was  largely  due  to 
Mr.  J.  A.  Anderson,  of  Trenton,  N.  J.,  who  has  continuously  been  tne  superin- 
tendent of  the  department  until  January  1, 1900.  When  the  Employees*  Relief 
Association  of  the  Baltimore  and  Ohio  Railroad  became  a  department  of  the 
company's  service,  in  1889,  Mr.  Anderson's  plans  were  used  as  a  model.  Indeed, 
the  similarity,  not  only  in  general  outline  but  in  many  points  of  detail,  between 


iJ.  C.  Bartlett,  "Railway  Relief  Departments,"  a  paper  read  before  the  St.  Louis  Railway  Club, 
February  12,  1897. 
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the  Pennsylvania  plan  and  relief  schemes  adopted  in  connection  with  other  lines 
testifies  to  the  excellence  of  the  plan  prepared  by  Mr.  Anderson.  He  saw  the 
weaknesses  of  the  association  scheme  and  recommended  the  depai-tment  arrange- 
ment from  the  outset.  The  relief  de^iartment  is  consequently  a  distinct  depart- 
ment of  the  company's  service;  it  is  operated  by  the  company  and  is  in  the  execu- 
tive charge  of  a  superintendent  appointed  by  the  boards  of  directors;  it  is  subject 
to  the  business  control  of  the  general  manager.  The  object  of  the  department 
is  declared  to  be  '*  the  establishment  and  management  of  a  fund  to  be  known  as 
the  relief  fund,  for  the  payment  of  definite  amounts  to  employees  contributing  to 
the  fund,  who  under  the  regulations  shall  be  entitled  thereto  when  they  are  dis- 
abled by  accident  or  sickness,  and  in  the  event  of  their  death  to  the  relatives  or 
other  beneficiaries  "  specified  in  their  applications. 

The  relief  fund  is  formed  (a)  by  voluntary  contributions  from  employees;  (6) 
by  appropriations,  when  necessary  to  make  up  any  deficit,  from  the  company; 
and  (c)  income  or  profit  derived  from  the  investment  of  the  moneys  of  the  fund 
and  such  gifts  or  legacies  as  may  be  made  to  the  company  for  the  use  of  the  fund. 
The  company  not  only  takes  general  charge  of  the  department,  but  guarantees  the 
fulfillment  of  the  obligations  assumed  by  it  in  conformity  with  the  regulations, 
manages  the  funds,  and  is  responsible  for  their  safe-keeping,  supplies  the  neces- 
sary facilities  for  conducting  the  business  of  the  department,  and  pays  all  the  oper- 
ating expenses  thereof.  Tne  final  control  centers  in  an  advisory  committee, 
composea  of  the  general  manager,  who  is  ex-oflftcio  member  and  chairman  of  the 
committee,  and  12  other  members,  6  of  whom  are  chosen  by  the  representative  com- 
panies and  6  by  the  relief -fund  members  from  among  themselves.'  The  advisory 
committee  has  general  supervision  of  the  operations  of  the  department  and  sees  that 
they  are  conducted  in  accordance  with  the  regulations.  The  moneys  recieived  for 
the  relief  fund  are  held  by  the  company  in  trust  for  the  relief  department.  The 
advisory  committee  directs  the  investment,  and  any  changes  therein,  of  money 
which  is  not  required  to  be  kept  on  hand  for  current  use.  The  company  being 
the  trustee  and  guarantor  of  the  fund,  the  investments  are  made  in  such  securi- 
ties as  are  approved  by  the  board  of  directors,  and  are  made  in  the  name  of  the 
company,  '*  in  trust  for  the  relief  department."  The  superintendent  of  the  relief 
department  is  secretary  of  the  advisory  committee. 

The  business  operations  of  the  department  are  divided  into  periods  of  3  years. 
If  the  fund  is  not  sufiicieiit  to  pay  the  benefits,  the  company  pays  them  as 
they  become  due,  and  if  at  the  end  of  any  period  of  3  years  a  deficiency  exists, 
the  company,  having  paid  it  as  it  accrued,  charges  the  amount  to  itself,  thereby 
giving  the  amount  of  the  deficiency  to  the  relief  fund,  which  starts  off  afresh  for 
another  period  of  3  years.  If  at  the  end  of  any  such  period,  however,  there 
should  be  a  surplus,  after  making  due  allowance  for  liabilities  incurred  and  not 
paid,  such  surplus  is  not  used  to  make  up  any  deficiency  in  any  other  such  period, 
but  is  placed  in  a  fund  known  as  the  relief  fund  surplus.  The  interest  upon  this 
fund  on  January  1, 1900,  constitutes  a  superannuation  fund,  from  which  are  paid 
the  superannuation  allowances  authorized  by  the  reflations. 

Only  employees  may  become  members.  Membership  in  the  relief  fund  is  entirely 
voluntary,  and  any  employee  may  enter  who  is  under  45  years  of  age  and  who 
passes  a  satisfactory  physical  examination. 

The  aid  of  the  company  in  maintaining  the  department  represents  items  of  no 
mean  importance.  In  the  first  place,  the  maintenance  of  the  department  as  a 
part  of  the  company's  service  and  without  expense  to  its  members,  represents  a 
value  of  about  $100,000  annually,  and  insures  to  the  department  the  assistance  of 
the  entire  organization  of  the  railways  in  carrying  on  its  work.  Secondly,  the 
company  pays  interest  on  money  held  in  trust.  Thirdly,  the  company  guarantees 
the  payment  of  all  benefits  promised  by  the  department  and  agrees  to  make  up 
any  deficiencies  which  the  funds  may  have  at  the  end  of  each  period  of  8  years. 

The  Pennsylvania  lines  west  of  Pittsburg  and  Erie  have  the  same  kind  of  a  vol- 
untary relief  department  as  that  just  outlined.  It  was  established  April  16, 1889. 
and  extends  to  the  Pittsburg,  Cincinnati.  Chicago  and  St.  Louis  Railway,  as  well 
as  to  the  Pennsylvania  company.     It  went  into  operation  July  1,  1889. 

The  Burlington  Voluntary  Relief  Department,  established  in  connection  with 
the  Chicago,  Burlington  and  Quincy  Railroad  Company,  on  March  15,  1889^  and 
which  began  operations  June  1,  1889,  includes  not  only  the  above-mentioned 
company,  but  also  the  following  lines:  Hannibal  and  St.  Joseph;  Kansas  City,  St. 
Joseph  and  Council  Bluffs;  St.  Louis,  Keokuk  and  Northwestern;  Chicago,  Bur- 
lington and  Kansas  City;  the  Keokuk  and  Western,  and  the  Chicago,  Burlington 

1  In  balloting  for  members  of  the  eommitt<.*c,  each  contributing  employee,  member  of  the  relief 
fund,  Bhall  be  entitled  to  cast  one  vote. 
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and  Northern.  Here,  too,  Mr.  Anderson's  plan  served  as  a  model,  with  certain 
modifications,  to  which  further  reference  will  be  made. 

The  Philadelphia  ami  Reading  Railroad  Relief  Department  was  organized  Octo- 
ber 30, 1888,  in  Keading,  Pa.,  at  a  meeting  of  the  representatives  of  the  employees 
of  the  various  divisions  and  departments  of  the  company*s  service.  The  depart- 
ment includes  the  permanent  employees  of  this  company  and  of  its  affiliated,  con- 
trolled, and  leased  lines.  The  Reading,  like  the  Baltimore  and  Ohio,  and  unlike 
the  two  Pennsylvania  and  the  Burlington  departments,  originally  made  member- 
ship compulsory  upon  those  subsequently  entering  the  x>ermanent  service  of  the 
company.  By  the  act  of  1898  such  compulsion  has  become  illegal.  The  Bead- 
ing's relief  department  is  in  charge  of  a  superintendent  appointed  by  the  first 
vice-president,  and  subject  to  the  control  of  tne  advisory  committee.  This  com- 
mittee is  composed  of  15  members,  8  of  whom  are  chosen  annually  by  the  mem- 
bers of  the  relief  fund  and  6  by  the  board  of  directors.  The  first  vice-president 
is  chairman  of  the  conmiittee.  This  committee  seems  to  have  more  complete 
charge  of  the  relief  department  than  is  the  case  in  any  other  of  the  systems.  All 
controversies  are  decided  by  it;  it  directs  the  investment  of  current  funds  not 
needed  for  immediate  use  and  determines  how  the  surplus  shall  be  used.  The 
operating  expenses  of  the  department  are  paid  in  part  by  the  company  and  in 
part  by  the  contributions  of  the  members.  The  company  does  not  guarantee 
the  payment  of  benefits  and  deficiencies.  But  it  contributed  to  the  fund  10  per 
cent  of  the  amount  contributed  by  the  members,  until  this  amount  reacned 
$1,000,000;  since  t^en  it  has  regularly  contributed  5  per  cent  as  much  as  the 
members. 

The  Plant  System  Relief  and  Hospital  Department  was  established  July  1 ,  1896. 
It  is  similar  in  plan  to  the  Baltimore  and  Ohio's  department,  although  there  are 
some  important  differences.  The  Plant  System  and  its  employees  maintained  a 
hospital  for  15  years.  In  1895  a  second  hospital  was  erected,  ana  in  1896  it  became 
necessary  to  add  2  more.  It  was  then  that  Mr.  Plant  decided  to  establish  a  relief 
department,  which  at  the  same  time  should  manage  these  4  hospitals.  The  reg- 
ulations made  membership  voluntary  with  all  employees  then  in  the  service,  and 
compulsory  on  all  new  employees  as  a  condition  of  promotion.  Ninety-five  per 
cent  of  the  employees  are  said  to  have  joined  voluntarily  within  a  few  months. 
The  Plant  System  includes  4  steamship  lines  and  13  railroad  companies,  owning 
in  all  3,000  miles  of  road.  The  relief  and  hospital  department  includes  the 
employees  of  both  the  steamship  and  railroad  companies. 

The  Atlantic  Coast  Line  Relief  Department^  founded  March  10, 1899,  includes 
employees  of  the  following  companies:  Wilmington  and  Weldon,  Atlantic  Coast 
Line  Railroad  Company  of  Virginia,  Atlantic  Coast  Line  Railroad  Company  of 
South  Carolina,  and  the  Norfplk  and  Carolina.  Its  organization  closely  follows 
that  of  the  Pennsylvania  department.  Part  of  the  fund  is  used  to  maintain  hos- 
pitals built  and  equipped  by  the  company,  to  which  sick  and  injured  members 
may  be  sent.  If  any  persons  not  members  of  the  fund  are  treated  in  the  hospi- 
tals, the  expense  of  their  treatment  is  paid  into  the  fund.  There  is  no  provision 
for  a  superannuation  allowance  such  as  is  provided  for  b>  the  Pennsylvania 
system. 

Besides  these  seven  important  relief  departments  thus  briefly  outlined,  similar 
schemes  have  been  established  in  connection  with  othei  railway  systems. 

The  Relief  Fund  of  the  Lehigh  Valley  Railroad  Company  and  Associated  Com- 
panies is  maintained  for  the  benefit  of  contributors  injured  by  accident  while  on 
auty  and  for  the  families  of  such  contributors  as  may  lose  their  lives  by  such 
accidents.  Persons  suffering  from  illness  nob  resulting  from  accident,  even  though 
this  illness  be  contracted  while  on  duty,  are  not  entitled  to  relief.  The  company 
and  subscribing  employees  contribute  equal  amounts  to  the  maintenance  of  the 
fund.  Every  person  in  the  employ  of  the  company  (and  including  the  associated 
lines)  may  become  a  member.  Each  class  of  persons  employed  by  the  company 
on  each  road  may  elect  one  of  their  number  to  act  as  their  representative,  in  con- 
nection with  the  superintendent  or  assistant  superintendent  of  that  road  or  divi- 
sion, in  managing  and  drawing  money  from  the  fund.  The  expense  of  managing 
the  fund  and  keeping  it  is  borne  by  the  company.  The  method  of  contribution 
differs  from  that  prescribed  by  the  other  departments,  inasmuch  as  the  company 
can  make  a  call  for  the  pa>Tnent  of  fixed  contributions  whenever  the  fund  shall 
become  so  reduced  as  to  need  replenishing.  The  payments  occur,  therefore,  at 
irregular  intervals.  But  whenever  payments  are  c^led  for,  each  contributor  may 
renew  his  contribution,  or  not,  just  as  he  chooses.  Withdrawal,  however,  means 
the  forfeiture  of  benefits. 

Inasmuch  as  thQ  Lehigh  Valley  relief  fund  in  this  general  plan  of  organization 
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is  not  discnssed  in  great  detail  by  Professor  Johnson  in  the  papers  referred  to  in 
the  footnote  on  page  874,  the  following  statement  of  the  plan  as  announced  to 
its  employees  may  be  given.    This  went  into  effect  May  1, 1896: 

Fiist.  This  relief  fund  is  ettabllshed  and  maintained  by  voluntary  contribntions  from  persons  in 
the  employ  of  either  of  these  companies  and  from  the  companies  themselves,  for  the  bene^  of  those 
contributors  in  the  employ  of  either  company  who  may  be  injured  by  accidents  occurring  to  them 
while  in  the  discharge  o£  their  duty  to  the  company  (and  they  shall  for  this  purpose  be  considered  to 
be  on  duty  while  upon  the  company's  premises  going  to  or  returning  from  their  dally  work),  and  for 
the  families  of  those  contributors  ly^ho  may  lose  their  lives  by  such  accidents.  An  accident,  as  con- 
templated by  this  plan,  is  a  bodily  injury  caused  solely  by  external,  violent,  and  accidental  means, 
which  may  include  sunstroke  and  freezing;  and  persons  suffering  from  illness  not  resulting  from  such 
causes  as  aforesaid,  even  though  contracted  while  on  duty,  are  not  entitled  to  relief  hereunder. 

Second.  Every  person  emploved  by  either  of  the  companies  in  any  manner,  may,  if  so  disposed,  at 
any  time  subscribe  to  the  said  fund  the  amountof  one  day's  wages  or  less,  but  in  no  case  is  the  amount 
subscribed  to  the  fund  to  exceed  S3.  The  amount  so  subscribed  to  be  taken  from  the  pay  roll  for  that 
month.  Each  of  the  companies  will,  at  all  times  contribute  tosaid  fund  an  amountequaJ  to  the  aggre- 
gate of  that  paid  in  by  all  of  the  contributors  in  their  employ. 

Third.  Each  class  of  persons  employed  by  the  company  on  each  road,  division,  or  canal,  such  as 
engineers,  firemen,  conductors  of  each  class  of  trains,  baggage  masters,  brakemen  of  each  class  of 
trains,  track  foremen,  laborers  of  each  kind;  mechanics  of  each  kind,  etc.,  may,  after  the  first  call 
made  in  each  year,  elect  one  of  their  number  to  act  as  their  representative,  In  connection  with  the 
superintendent  or  assistant  superintendent  of  that  road  or  division,  in  managing  and  drawing  money 
from  the  fund;  such  representative  to  hold  his  appointment  until  nis  successoils  elected  in  the  same 
manner.  Should  the  office  of  representative  become  vacant  at  any  dme,  it  may  be  filled  by  a  similar 
election.  In  case  of  vacancy  in  the  office  of  representative,  by  reason  of  failure  to  elect  on  the  part 
of  any  one  or  more  of  the  classes  of  employees  referred  to  or  for  other  cause,  the  superintendent  oxthe 
road  or  division  shall  appoint  some  suitable  person  to  fill  ihe  vacancy. 

Fourth.  The  money  so  raised  shall  be  kept,  without  expense  to  the  'fund,  by  an  officer  of  the  Lehigh 
Valley  Railroad  Company,  to  be  designated  by  the  president  of  said  company,  and  shall  be  subject  at 
all  times  to  the  written  orders  drawn  upon  it,  in  accordance  with  these  rules,  jointly  by  the  superin- 
tendent or  assistant  superintendent  of  the  road  or  division  to  which  the  entitled  person  is  attached 
and  the  representative  on  that  road  or  division  of  the  class  to  which  the  entitled  person  belonged; 
and  in  every  case  some  person  having  personal  knowledge  of  the  accident  shall  sign  the  order,  such 
order  to  be  approved  by  the  general  superintendent,  and  in  case  of  accident  (not  fatal)  to  be  accom- 
panied by  a  certificate  signed  by  the  physician  who  attended  to  the  case,  stating  the.  total  disability 
of  the  emplovee  to  work  during  the  period  covered  by  the  certificate. 

The  superintendent  or  assistant  superintendent  of  the  road  or  division  and  the  representatiye 
together  shall  determine  when  such  payment  shall  cease. 

Fifth.  No  money  shall  be  paid  out  of  the  fund  except  upon  such  joint  written  orders  of  a  superin- 
tendent or  as.si8tant  superintendent  and  of  the  proper  representative,  approved  by  the  general  supers 
iniendeut  as  above  stated,  and  no  one  shall  be  entitled  to  the  benefit  of  the'  fund  except,  ffcst, 
employees  of  either  of  said  companies  who  shall  have  contributed  to  the  fund  on  or  subsequent  to 
the  last  previous  call  and  before  the  time  of  their  accident,  and  who  shall  lyive  been  acciaentally 
injured  while  in  the  discharge  of  their  duty  to  the  company;  second,  widows,  children,  and  other 
relatives  of  such  contributors  so  injured  or  killed,  as  specified  in  section  sixth. 

Sixth.  The  money  of  the  fund  shall  be  appropriated  and  drawn  out,  as  provided  in  sections  fourth 
and  fifth,  for  the  benefit  of  those  entitled  to  It,  as  follows,  viz:  In  case  of  a  disabling  accident  occur- 
ring under  the  circumstances  mentioned  in  section  first  to  a  contributor  not  in  arrears  to  the  fund, 
he  shall  be  allowed  from  the  fund  three- fourths  as  much  per  day  as  that  contributed  by  him  to  the 
fund,  for  every  working  day  during  his  total  disability  to  work,  but  not  longer  than  for  the  period  of 
nine  months,  but  in  no  ca.se  will  Sunday  bo  counted  in  as  a  working  day.  The  amount  of  the  bills  of 
physicians  and  surgeons  for  services  rendered  in  consequence  of  such  accident  shall  be  deducted 
from  such  allowance  and  applied  to  the  payment  of  such  bills.  In  case  such  accident  results  in  the 
loss  of  a  limb  which  can  be  artificfally  replaced,  appropriation  and  payment  shall  also  be  made  from 
the  fund  for  the  purchase  of  a  proper  artificial  limb.  In  ca.se  such  accident  results  In  the  death  of 
such  contributor  not  in  arrears  to  the  fund,  such  death  occurring  at  once  or  within  six  months  from 
the  time  of  accident,  $50  shall  be  appropriated  and  paid  from  the  fund  for  his  funeral  and  other 
immediate  expenses;  and  in  addition  to  such  payment  there  shall  be  appropriated  monthly  for  two 
years  from  the  time  of  his  decease  an  allowance  for  every  working  day  at  the  daily  rate  of  three- 
lourtbs  the  amount  of  his  contribution.  The  amount  of  the  bills  of  physicians  and  surgeons  for  serv- 
ices rendered  in  consequence  of  such  accident  shall  be  deducted  from  such  appropriation  and  applied 
to  the  payment  of  such  bills;  and  the  balance  remaining  shall  be  paid  to  the  following-described 
persons  in  the  order  named: 

1.  To  the  widow,  provided  she  shall  remain  unmarried,  and  provided  also  that  she  shall  not  have 
been  separated  and  living  apart  from  her  husband  at  the  time  of  his  decease. 

2.  If  the  decedent  shallleave  no  such  widow,  or  if  she  shall  die  or  remarry  before  such  period  of  2 
years  shall  expire,  then  to  any  child  or  children  under  Iti  years  of  age  left  by  said  decedent,  for  their 
joint  use  and  oenefit.  if  more  than  one,  until  said  period  shall  expire,  or  until  such  child  or  the 
youngest  of  such  children  shall  attain  the  age  of  16  years,  whichever  shall  first  happen. 

3.  n  the  decedent  shall  leave  no  such  widow,  child,  or  children,  or  if  their  rights  shall  all  deter> 
mine  as  above  provided  before  such  period  of  2  years  shall  expire,  then  to  the  mother  for  the  whole 
or  the  remainder  of  such  period,  as  the  case  may  be. 

4.  To  the  father  if  none  of  the  above-named  relatives  shall  be  left  by  the  decedent,  or  if  such  father 
shall  sur\'ive  them  all,  for  the  whole  or  the  remainder  of  such  period,  as  the  case  may  be. 

5.  And  to  the  brother  or  brothers,  and  sister  or  sisters,  under  16  years  of  age,  for  their  Joint  use  and 
benefit,  if  more  than  one,  if  none  of  the  above-named  relatives  shall  be  left  by  the  decedent,  or  if  any 
such  brother  or  brothers,  sister  or  sisters  shall  survive  them  all,  for  the  whole  or  remainder  of  such 
period,  as  the  case  may  be,  or  until  the  youngest  brother  or  sister  shall  attain  the  age  of  16  years,  which- 
ever shall  first  happen. 

The  said  allowance  shall  in  no  case  be  paid  for  longer  than  2  years  after  the  decedent's  death,  and 
if  the  last  entitled  of  the  relatives  above  named  shall  die  before  such  period  expires  such  payments 
shall  then  cea.se. 

To  insure  to  subscribers  theee  benefits  from  the  fund,  all  cases  of  disabling  injuries  must  be  reported, 
immediately  after  the  occurrence,  to  the  conductor,  foreman,  or  other  person  In  charge  of  the  work, 
whose  duty  it  shall  be  to  Investigate  the  case  and  report  the  .same  to  his  superior  officer. 

Seventh.  The  payment  on  each  call  Is  to  cover  the  risk  of  the  contributor  to  such  accident  up  to 
the  time  of  the  next  call  but  no  longer,  and  no  such  payment  or  payments  wiU  in  any  case,  be 
refunded  to  the  contributor. 
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Eighth.  Whenever  said  fond  shall ,  by  its  appropriation  or  use  as  above  prescribed,  become  so  much 
reduced  as  to  need  replenishing,  the  companies  will  call  for  another  pajmient  of  the  amount  pre- 
scribed in  article  second.  Each  contributor  shall  then  have  the  option  to  renew  his  contribution  or 
not,  as  he  may  choose. 

To  old  subscribers  who  renew  their  subecriptions  with  every  call,  the  benefits  from  the  fund  will  be 
continuous,  subject,  however,  to  sections  fourth,  fifth,  and  sixth  of  this  plan.  An  v  employee  of  these 
companies  not  a  member  of  the  fund  may  subscribe  to  it  at  any  time,  but  accidents  occurring  to 
such  new  subscriber  previous  to  the  first  day  of  the  month  foUowing  his  subscription  will  not  entitie 
him  to  relief  from  the  fund. 

Ninth.  A  list  of  contributors  to  the  fund,  corrected  after  each  call,  shall  be  kept  in  the  office  of  the 
treasurer  of  the  fund,  showing  the  date  from  which  each  contributor  became  entitled  to  its  benefits. 

Tenth.  The  companies  reserve  the  right  to  give  notice  of  any  change  which  they,  the  companies^ 
.desire  to  make  in  the  plan;  such  notice  to  be  given  at  the  time  of  making  any  call,  and  the  specified 
changes  to  take  effect  from  and  after  the  time  when  contributors  become  entitled  to  relief  on  said 
call,  and  the  companies  reserve  the  right  to  fflve  notice  at  any  time  to  the  contributors  that  no  further 
contributions  will  be  called  for.  In  case  of  such  notice  no  oontiibution  will  thereafter  be  received 
from  either  of  the  companies  or  from  any  of  their  employees,  and  the  companies  will  thereafter  use 
the  remaining  balance  of  the  fund  for  the  purposes  and  in  the  manner  herein  set  forth  until  all  of 
the  said  money  shall  be  so  uited,  at  which  time  the  benefits  of  the  fund  shall  cease. 

Eleventh.  As  the  companies  contribute  one-half  of  the  entire  fund  so  provided,  and  take  upon 
themselves  the  trouble  and  expense  of  the  management  of  the  fund,  they  will  not  consider  them- 
selves bound  to  give  any  aid  whatever  to  any  person  or  to  the  family  of  any  person  in  their  employ 
who  has  refused  or  neglected  to  become  a  contributor  to  said  fund. 

B.  The  recent  operations  of  railway  relief  departments.— The  last 
annnal  report  of  the  Burlington  Voluntary  Relief  Department  for  the  year 
ending  December  31,  1900,  showed  an  estimated  surplus  of  $329,145.29.  The  net 
contributions  of  members  for  the  year  1900  amounted  to  $354,107.68.  The 
railroad  company  allowed  interest  on  monthly  balances  at  4  per  cent  per  annum, 
which  amounted  to  $42,532.94.  The  payments  by  the  railroad  companies  from 
their  own  funds  in  establishing,  operating,  and  maintidning  the  relief  department 
from  1889  to  1900,  inclusive,  are  as  follows:  Establishment  and  maintenance  to 
1899,  inclu8ive,$558,365.48;  operating  expenses  for  the  year  1900,  $63,206.96,  mak- 
ing a  total  of  $621,572.44,  to  which  must  also  be  added  deficiencies  charged  off 
during  the  whole  period  amountiilig  to  $42,532.94,  making  the  total  cash  payments 
by  the  railroad  companies  $664,105.38.  The  considerable  surplus  carried  will 
not  be  used  as  a  basis  for  a  superannuation  feature.  This  was  not  contemplated 
in  the  Burlington  form  of  organization.  The  surplus  will  probably  be  needed, 
because,  in  the  first  place,  the  regulations,  as  amended  January  1,  1900,  have 
become  more  liberal,  and  secondly,  the  average  age  of  the  permanent  force  is 
increasing,  and  therefore  the  death  rate  must  increase.  With  these  two  considera- 
tions in  view,  the  amount  of  surplus  is  small  considering  the  magnitude  of  the 
operations  and  the  amount  of  death  benefit  at  risk.  The  total  amount  of  death 
benefit  carried  by  the  19,000  members  of  the  Burlington  Voluntary  Relief  Depart- 
ment is  nearly  $12,000,000.  The  benefits  paid  in  1900  were  classified  as  follows: 
Disability  from  sicJmess,  $83,841.23;  death  from  sickness,  $61,110,  making  a 
total  on  account  of  sickness  of  $144,951.23;  disability  from  accident,  $98,584; 
death  from  accident,  $32,488.34;  surncal  attendance,  $19,861.57;  total  accident 
account,  $150,933.91;  grand  total  of  benefits,  $295,8a5.14.  The  membership  in 
this  fund  on  December  31  of  each  year  since  1889  is  as  follows: 


Year. 


1889 
1890 
1891 
1892 
1893 
1894 


Members. 


6,027 
9,407 
10,886 
12,288 
11,476 
11,768 


Year. 


Members. 


1896. 
1896. 
1897. 
1898. 
1899. 
1900. 


13,468 
12,766 
16,228 
16,326 
17,412 
18.668 


The  percentage  of  members  to  employees  has  remained  about  constant  during 
this  period.  In  December,  1889,  it  was  55.09  per  cent,  and  in  December,  1900, 
57.78  per  cent. 

The  Pennsylvania  Railroad  Voluntary  Relief  Department  for  the  year  ending 
December  31,  1900,  showed  for  the  relief  fund  account  a  balance  on  hand  of 
$248,799.93,  in  addition  to  which  the  relief-fund  surplus,  together  with  interest 
during  the  year,  amounted  on  December  81,  1900,  to  $669,981.90;  the  interest  of 
which,  amounting  to  $29,877.05,  was  used  for  a  superannuation  fund,  allowances 
being  paid  retired  members  during  the  year  amounting  to  $28,503.32.  The  total 
benefits  naid  during  the  year  amounted  to  $846,686.53,  and  the  rehef  from  contri- 
butions by  the  companies  for  members  continuing  disabled  by  sickness  after 
receiving  benefits  for  52  weeks  amounted  to  $4,883.19.  This  item  has  been  dis- 
continued since  the  adoption  of  the  pension-fund  feature  by  the  Pennsylvania 
Railroad  Company.    During  the  5  years  which  the  department  has  been  in 
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operation  the  following  benefits  have  been  paid:  For  disablement  by  accident  in 
tne  service,  $1,556,469.21;  for  sickness,  $2,764,721.77,  making  a  total  for  disable- 
ment of  $4,821,190.98;  for  death  from  accident  in  the  service.  $860,305.73;  from 
other  canses,  $2,616,035.55.  Total  death  benefits,  $3,476,341.28.  makine  a  grand 
total  from  the  relief  fund  of  $7,797,532.26.  In  addition  to  this  there  have  been 
paid  by  the  companies,  first  for  operating  expenses,  $l,9M)0,654.d0;  special  pay- 
ments, $60,652,86;  for  relief  to  sick  members  who  had  exhausted  their  title  to  ben- 
efits, $363,919.05;  the  deficiencies  in  the  relief  fund  amounting  to  $76,585.51, 
making  a  total  contribution  by  the  companies  of  $1,801,811.72.  Thus  in  all  the 
payments  from  the  relief  fund  and  the  companies  aggregated  $9,599,343.98.  The 
accessions  to  membership  during  1900  were  12,939,  averaging  1,038  per  month  and 
exceeding  the  deaths  and  withdrawals  by  12,302.  There  were  9,303  members  who 
left  the  service.  The  net  gain  in  membership  was  2,999,  the  average  monthly 
membership  50,184,  and  the  total  at  the  close  of  the  year  1900  was  51,528  members.' 

The  twelfth  annual  report  of  the  Philadelphia  and  Reading  Relief  Association 
for  the  year  ending  November  30, 1900,  shows  contributions  by  members  amount- 
ing to  $236,645.45;  contributions  by  the  Philadelphia  and  Reading  Railroad 
Company,  $8,753.79;  interest  on  monthly  bank  balances  at  3  per  cent  per  annum, 
$439.48;  income  from  investments,  $25,945.95;  making  total  receipts  of  $274,- 
884.67.  Total  death  benefits  paid  during  the  year  amounted  to  $105,462.80,  and 
the  total  disablement  benefits  amounted  to  $148,595.45.  The  surplus  for  the  year 
was  $6,818.12,  and  the  accumulated  surplus  on  November  30, 1900,  was  $407,286.60. 
The  advisory  committee  directed  the  setting  aside  of  $10,687.45  from  the  surplus 
fund  for  the  further  support  of  such  disabled  members  as,  having  received  52 
weeks'  disabled  benefits,  remain  thereafter  totally  unable  to  earn  a  livelihood.  The 
expenses  of  operating  the  relief  association  for  the  year  were  $27,692.76,  of  which 
amount  $14,184.46  was  paid  by  the  company  and  the  balance,  $13,508.30,  was 
paid  out  of  the  relief  fund.  In  addition  to  thi^  amount  the  company  contributed 
$11,853.79,  which  was  equivalent  to  5  percent  of  the  sums  contributed  during 
the  year  by  the  employees  who  were  members  of  the  association.  This  was 
in  accordance  with  the  agreement  of  the  company  with  the  association.  It 
made  a  cash  outlay  by  the  company  for  the  year  of  $26,038.25,  in  addition  to 
which  the  company  contributed  the  time  of  certain  officials  in  several  depart- 
ments of  the  service  who  attended  to  relief -association  business,  legcl  services  and 
expenses,  the  rent  and  care  of  offices,  and  the  use  of  telegraph  facilities.  The 
average  age  of  members  who  died  during  the  year  was  41.54  years.  The  average 
membership  for  the  year  was  16,782,  and  the  membership  at  the  close  of  the  year 
was  17,208,  being  an  increase  compared  with  the  previous  year  of  824. 

The  following  statement  shows  the  operations  of  tlie  Lehigh  Valley  Railroad 
Relief  Fund  for  the  year  ending  December  31,  1900: 

Balance  December  81.  1899 $19,062.08 

Contributions  by  employee.*- 30,319. 76 

Contributions  by  companies 80,819.75 

$79,701.68 

IHi4)ur8evient». 

Death  benefi  ts 24, 806. 39 

Disablement  benefits 44,470.83 

69,277.22 

Balance  December  31, 1900 10,424.36 

Average  number  of  contributors 6, 290 

C.  General  results  and  criticism  of  railway  relief  departments.— The 
stability  of  most  of  the  departments  just  described  depends  entirely  upon  the 
extent  to  which  the  companies  stand  back  of  them  and  are  willing  to  guarantee 
their  financial  obligations;  otherwise  they  would  not  differ  from  the  ordinary 
forms  of  fraternal  insurance  and  would  probably  be  subject  to  the  varied  and 
sometimes  disastrous  results  of  mutual  organizations  for  fraternal  insurance, 


iPor  a  very  complete  statement  of  the  operation  and  present  condition  of  the  Pennsvlvania  Rail- 
road employees'  relief  fund,  see  articles  by  Mr.  J.  A.  AnderHon  in  the  Railroad  Gazette  lor  December  i 
21, 1900,  and  December  28, 1900.  Mr.  Anderson  was  superintendent  of  this  department  until  January  i 
1, 1900,  at  which  lime  he  was  retired  under  the  pension  department  regulations.  The  plan  is  very 
largely  of  Mr.  Anderson's  creation  and  development.  His  sugKCstions  have  usually  been  followed 
by  the  company  with  great  success,  and,  as  already  noted,  other  companies  have  very  largely  fol- 
lowed this  example.  See  also  Professor  Johnson's  articles  in  the  Unitea  States  Bulletin  of  Labor,  No. 
H,  January,  1M»7.  page  .V).  and  Annals  of  the  American  Academy,  volume  5,  1896.  See  also  pamphlet 
ei»titl«Ml  The  Pcnnsvlvania  llailnwid  Voluntary  Relief  Depurtmciit.  How  Organized,  and  the  Rebulta 
of  Thirteen  Years'  Operation,  published  by  the  ttdviiHjry  committee,  Trenton,  N.  J. 
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which  would  necessitate  their  heine  organized  on  a  plan  by  which  the  risk  would 
have  to  be  very  much  more  caref  uUy  measured.  As  an  illustration  of  this  it  may 
be  worth  while  here  to  call  attention  to  one  association  not  heretofore  mentionea, 
which  is  a  tyx>e  of  what  has  been  attempted  on  many  roads  without  assistance 
and  among  varied  groux)s  of  workingmen,  usually  with  the  same  result.  We 
refer  to  the  mutual  insurance  association  of  the  Cleveland,  Cincinnati,  Chicago 
and  St.  Louis  Railway.  This  association  is  known  as  *'The  Big  Four  Mutu^ 
Insurance  Association,"  and  is  organized  solely  among  the  employees,  the  company 
itself  having  nothing  whatever  to  do  with  it.  It  has  paid  out  between  $600,000 
and  $700,000  in  benefits  to  its  members,  and  has  done  much  good,  but  at  the  thirty- 
first  annual  meeting,  held  at  Indianapolis  on  October  24, 1900,  it  was  found  that 
new  members  of  an  age  to  decrease  the  average  age  were  not  being  recruited  fast 
enough  to  keep  the  association  in  a  prosperous  condition.  The  report  for  the  year 
showed  a  falhng  off  in  the  number  of  members,  partly  through  deaths,  but  to 
some  considerable  extent  through  forfeiture  of  policies,  due  to  the  fact  that  the 
assessments  were  increasing;  thus,  while  at  the  beginning  of  the  year  there  were 
1,089  members,  with  67  new  members  admitted  in  Class  A  and  26  new  members 
in  Class  B,  and  5  members  reinstated,  making  a  total  of  1,187,  the  report  closed 
with  only  1,055  members  on  the  roll  and  only  954  full  members,  of  whom  893  were 
in  class  A  and  162  in  Class  B.  The  reserve  fund  was  used  up  to  such  an  extent 
that  there  was  only  a  balance  of  $134.  This  illustrates  fairly  well  the  inherent 
weakness  of  such  forms  of  insurance,  unless,  as  has  been  previously  stated,  a  strong 
financial  corx>oration  stands  ready  bv  agreement  to  make  good  all  deficiencies. 
The  same  risks  are  run  by  the  brotherhood  insurance  which  is  explained  very 
fully  in  section  10  of  this  report  (see  page  821  ff ) .  A  few  of  the  brotherhoods  have 
provided  against  this  evil  by  putting  aside  a  definite  percentage  of  all  receipts  for 
the  creation  of  a  reserve  fund.  The  difficulty  arises  from  the  fact  that  the  average 
age  of  the  members  increases  to  such  an  extent  that  the  death  rate  is  disproportionate 
to  the  contributions,  which  makes  it  necessary  for  reorganization,  in  which  there 
is  usually  an  increase  of  rates  imposed,  especially  upon  the  older  members.  This 
additional  burden  comes  after  they  have  reached  an  age  in  life  when  their  capacity 
for  earning  money,  as  a  rule,  is  on  the  decline,  while  the  rates,  as  before  stated,  are 
proportionally  very  much  larger.  The  results  are  especially  disastrous,  because 
members  are  thus  compelled  to  withdraw  at  a  time  of  fife  when  they  are  no  longer 
insurable  in  other  concerns  except  at  very  heavy  rates.  Some  mutual  insurance 
associations  and  beneficial  and  fraternal  orders  have  learned  this  lesson  from 
bitter  experience  and  have  provided  successfully  against  a  recurrence  of  this  evil. 
It  might  be  well  if  legislation  were  enacted  requiring  mutual-insurance  socie- 
ties, whether  existing  as  separate  organizations  among  railway  employees  or  as 
features  of  the  brotherhooa  organizations,  to  make  every  assessment  include  a 
certain  percentage  to  be  used  as  a  reserve  fund.  The  amount  should  be  based  on 
rates  that  would  result  after  25  years'  contribution  in  protecting  the  assessments 
of  members  who  had  contributed  through  that  period  in  order  that  they  would 
either  receive  full-paid  policies  at  the  end  of  that  time  or  be  relieved  of  any 
increased  assessment  because  of  an  increase  in  the  average  age  of  members.  Some 
beneficial  societies  have  such  a  provision,  and  some  of  the  brotherhood  insurance 
departments  now  add  $1  per  year  to  their  assessments,  the  income  from  which  is 
put  in  a  reserve  fund. 

Such  restrictive  legislation  would  not  be  necessary  in  regard  to  the  relief 
departments  of  railroads  where  the  benefits  are  guaranteed  by  corx)orations  in 
good  financial  standing,  because  the  members  are  doubly  protected  by  their  own 
contributions  and  the  promise  and  ability  of  such  companies  to  make  up  any 
deficiency  which  might  occur.  The  rates  charged  members  of  these  funds  are  at 
a  nunimum,  but  they  are  sure  of  receiving  certain  fixed  sums  for  the  benefits 
provided. 

A  very  important  feature  of  railroad  relief  funds  is  that  the  influx  of  new 
employees  who  are  constantly  being  engaged  to  fill  the  places  of  those  retired  or 
whose  service  with  the  company  may  be  severed  has  a  tendency  to  keep  down  the 
average  age.  For  example,  the  statistics  of  the  relief  department  of  the  Pennsyl- 
vania Kailroad  show  that  in  the  15  years  of  its  existence  the  average  age  has 
decreased,  and  under  the  rule  adopted  with  the  recent  inauguration  of  the  pension 
scheme,  which  limits  the  age  of  new  employees  to  not  over  35  years,  the  average 
age  will  be  still  further  lowered.  The  average  age  in  the  relief  department  of  the 
Pennsylvania  Railroad  in  recent  years  has  been  about  27  years. 

Many  objections,  and  indeed  harsh  criticisms,  have  been  passed  on  the  relief 
and  pension  departments  of  railroads.  Some  of  these  are  summed  up  and  com- 
mented upon  by  Professor  Johnson  in  his  article  on  Railway  Departments  for  the 
Relief  and  Insurance  of  Employees  (Annals  qt  American  Academy,  vol.  5,  1895, 
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p.  457ff ) ,  his  conclusion  being  that  such  institutions  are  of  undoubted  benefit  to 
the  employees,  the  railway  companies,  and  the  public,  but  that  the  railway  relief 
department  ought  not  to  take  the  place  of  organizations  in  which  railway  employ- 
ees have  membership.  He  says,  *  *  The  provision  of  relief  and  insurance  is  only  one 
of  the  purposes  of  the  orders  and  brotherhoods  of  railway  employees.  Were  they 
to  turn  over  this  function  entirely  to  the  railway  relief  departments,  their  socie- 
ties would  still  perform  the  chief  service  for  which  they  were  established  and 
would  still  appeal  strongly  to  the  interest  and  support  of  railway  employees. 
There  is,  however,  no  neea  of  this.  There  is  a  work  for  both  to  do  in  providing 
relief  and  insurance."  The  testimony  of  man^  representatives  of  railway  labor 
who  appeared  before  the  Industrial  Commission  brought  out  the  opposition  of 
the  brotherhoods  (see  Industrial  Commission  Reports,  vol.  4,  on  transportation, 
especially  the  testimony  of  Messrs.  Sargent,  Arthur,  Wilson,  Ronemus,  and  Pro- 
fessor Jonnson) .  The  reasons  for  this  are  very  ably  summarized  in  the  Di^t  to 
the  Industrial  Commission  Reports,  vol.  4,  pp.  156-158,  and  the  whole  subject  is 
gone  into  at  considerable  length  by  the  legislative  representative  of  five  of  the 
national  brotherhoods  in  his  testimony.  (See  testimony  of  Mr.  H.  R.  Fuller, 
Industrial  Commission  Reports,  vol.  IX,  pp.  43-69,  inclusive. )  Mr.  Fuller  charges 
that  the  main  object  of  these  relief  departments,  and  in  general  of  the  insurance 
and  pension  features,  when  conducted  by  the  companies,  is  to  make  the  employ- 
ees more  dei>endent  upon  the  company;  to  takeaway  their  freedom  from  changing 
employers  by  causing  them  to  forfeit  the  benefits  for  which  they  have  paid  assess- 
ments; to  weaken  their  own  organizations  by  preventing  them  from  offering 
insurance  features  as  attractions  for  membership,  because  the  men  can  rarely 
afford  to  carry  two  forms  of  insurance,  and  that  of  the  companv  is  practic^Iy 
made  obligatory  in  that  no  application  for  employment  is  accepted  unless  accom- 
panied by  an  application  for  membership  in  the  relief  department;  and  lastly,  to 
prevent  men  from  taking  legal  measures  to  recover  damages  from  the  company  for 
mjuries  unless  they  forfeit  their  insurance.  Such  in  the  main  are  the  charges  or 
g[Lievances  entertained  by  a  lar^e  number  of  railway  employees.  Various  legisla- 
tion to  overcome  these  difficulties  has  been  attempted  or  is  proposed.  The  arbi- 
tration act  of  June  1 ,  1898,  makes  it  illegal  to  compel  memberships  in  such  organ- 
izations, but  this  is  easily  evaded  in  the  way  suggested  by  Mr.  Fuller,  by  the 
companies  simply  declining  to  employ  men  who  do  not  at  the  time  of  their  appli- 
cation for  employment  apply  also  for  membership  in  the  relief  department.  To 
test  the  sentiment  of  railroad  men  with  respect  to  this  feature,  Mr,  Fuller  sent 
out  to  a  number  of  lodges  of  the  several  brotherhoods  which  he  represents  a  cir- 
cular letter  asking  whether  the  employees  considered  membership  in  the  relief 
department  voluntary  or  compulsory,  and  also  whether  in  the  opinion  of  the 
employees  the  prime  object  of  the  railroad  companies  in  operating  the  relief 
deparbuent  was  to  deprive  the  employees  of  their  right  to  recover  for  injury,  and 
to  alienate  their  interest  from  the  orotherhoods.  Other  questions  of  a  similar 
import  were  asked  in  this  circular  letter.  The  answers  to  the  two  questions  indi- 
cated were  as  follows:  (1)  Coming  from  45  lodges,  36  cities  and  towns  in  8  differ- 
ent States,  and  representing  4,031  members,  all  of  them  employees  of  the  Penn- 
sylvania Railroad,  96  per  cent  said  that  they  considered  membership  in  the 
relief  department  compulsory,  and  92  per  cent  answered  the  second  question  in 
the  affirmative;  (2)  the  replies  from  28  lodges  in  26  cities  and  towns  and  7  differ- 
ent States,  representing  1,674  members,  all  of  them  employees  of  the  Baltimore 
and  Ohio  Railroad,  indicated  that  100  percent  considered  membership  in  the 
relief  department  compulsory,  and  100  per  cent  answered  the  second  question  in 
the  affirmative. 

It  has  been  proposed  that  members  should  have  the  right  either  to  continue 
membership  in  such  funds  after  severing  their  connection  with  the  service  of  the 
company  or  that  their  rights  in  such  funds,  after  a  certain  period  of  payment, 
should  have  a  paid-up  value  or  a  withdrawal  value,  as  in  the  case  of  some  insur- 
ance policies  where  one  lapses  in  the  payment  of  premium.  Both  of  these  prop- 
ositions are  impossible  of  realization  without  striking  at  the  entire  existence  of 
railway  relief  dei)artment8.  It  is  impossible  for  a  railway  to  i^ermit  memberdiip 
in  such  funds  to  continue  after  the  employee  has  left  the  service  for  the  reason 
that  action  of  this  kind  would  probably  be  construed  in  the  light  of  insurance 
business  on  the  part  of  the  railroad  company,  which  their  charters,  in  all  prob- 
ability, would  not  x)ermit.  Neither  would  it  be  possible  to  refund  to  them  a 
certain  proportion  of  their  contributions,  because  the  paramount  idea  in  the 
operation  of  these  funds  is  to  provide  sick  or  accident  benefits,  and  the  employ- 
ees are  thus  protected  as  long  as  they  remain  with  the  company  and  retain  mem- 
bership in  the  fund,  the  payment  of  death  benefits  being  only  incidental  thereto, 
^nd  the  rates  having  been  fixed  accordingly.    If  the  death  benefits  were  l^ft  out 
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of  the  qaestion  the  payments  might  be  reduced  somewhat.  Their  contributions, 
however,  are  intendea  primarily  for  the  purpose  of  insuring  the  employee  of 
income  in  case  of  sickness  or  accident  from  month  to  month,  while  in  the  service 
of  the  railroad  company.  The  business  is  not  an  insurance  business  in  any  sense 
of  the  term,  and  it  is  not  intended  to  accumulate  a  reserve  to  set  over  against  out- 
standing and  possible  liabilities.  If  a  reserve  is  accumulated  it  is  intended  to  be 
used  in  the  interest  of  the  employee  to  meet  other  immediate  risks.  If  it  were 
necessary  for  railway  relief  departments  to  provide  a  reserve  or  surplus,  such 
as  required  of  insurance  companies,  in  which  contributing  members  nad  with- 
drawal rights,  it  would  be  necessary  to  materially  increase  the  assessments. 

rv.  Pension  features.— A  few  American  railways  now  provide  some  form  of 
superannuation  or  pension  relief.  Pension  features  have  of  course  been  a  nat- 
ural outgrowth  of  the  relief  departments  or  relief  features  just  described  under 
the  captions  "Accident  insurance,''  **  Hospital  relief,"  and  **  Relief  departments." 
They  sprang  from  the  same  thought,  and  evolved  naturally  from  the  experience 
of  the  companies  in  such  work.  They  therefore  represent  the  culmination,  in 
most  cases,  of  plans  entertained  by  the  companies  at  the  time  the  relief  depart- 
ments were  established.  Pension  features  as  a  rule  rest  upon  a  more  truly 
humanitarian  or  philanthropic  Uasis  than  do  the  relief  departments.  They  are 
not  to  the  same  extent  open  to  the  charge  that  they  are  instituted  for  the  purpose 
of  holding  employees  in  the  service  or  preventing  them  from  joining  labor  organi- 
zations which  provide  their  own  schemes  of  insurance.  It  would  hardly  be  possible 
for  any  labor  organization  to  undertake  unaided  the  heavy  financial  responsibility 
of  guaranteeing  pensions  or  superannuation  allowances. 

In  one  sense  the  pension  feature  is  the  oldest  form  of  effort  which  companies 
made  to  take  care  of  their  employees,  although  it  was  not  known  under  this  name 
nor  was  it  definitely  organized.  The  custom  on  American  railways  of  the  com- 
panies taking  care  of  their  aged  and  disabled  employees  and  the  families  of  those 
killed  while  in  the  service  was  long  ago  established.  This  was  done  either  by 
voluntary  contribution  or  by  providing  some  sort  of  suitable  work  for  persons 
needing  this  form  of  assistance.  The  i)ension  plan  simply  means  reducin^^  this 
practice  to  a  logical  and  business  basis,  and  therefore  enables  the  companies  to 
do  away  with  a  great  deal  of  desultory  charity  and  assure  their  employees  some 
measure  of  relief  on  a  uniform  and  business  footing.  The  best-matured  plan  is 
that  recently  established  by  the  Pennsylvania  Railroad  Company,  which  went 
into  effect  on  its  lines  east  of  Pittsburg  on  January  1, 1900,  and  on  the  lines  west 
of  Pittsburg?  January  1,  1901.  On  account  of  the  magnitude  of  this  system  and 
its  relative  importance,  the  number  of  men  affected,  and  the  care  with  which  the 
plan  was  worked  out,  it  will  be  explained  somewhat  in  detail. 

(A)  Pennsylvania  superannuation  plan  and  pension  department. — We 
have  already  indicated  that  the  original  features  of  the  Pennsylvania  relief 
department  wero  provision  for  accident,  sickness,  and  death,  and  it  was  prima- 
rily intended  that  receipts  and  disbursements  would  nearly  balance  one  another, 
so  as  to  produce  neither  surplus  nor  deficiency.  Should  there  be  a  deficiency  at 
the  end  of  a  triennial  period,  the  company  would  pay  it.  Should  there,  however, 
be  a  surplus,  it  was  to  be  put  aside  to  form  a  separate  fund.  The  interest  upon 
this  fund  (called  the  relief -fund  surplus)  from  January  1, 1900,  was  destined, 
moreover,  to  form  still  another  fund — the  superannuation  fund  and  constitutes 
the  financial  basis  for  another  variety  of  relief  work,  namely,  the  provision  of  an 
income  for  old  retired  employees.  This  fund  could  only  be  used  for  the  benefit 
of  contributing  members.  The  regulations  provided  that  a  member  who  is 
retired  from  active  service  with  the  company  oy  reason  of  age  or  physical  con- 
dition is  entitled  to  the  receipt  of  a  regular  superannuation  allowance  when  he 
does  not  receive  wages  from  the  company  nor  continue  to  draw  disablement 
benefits.  Whoever  accepts  superannuation  allowances  relinquishes  his  right  to 
benefits,  for  he  is  not  supposed  to  receive  two  varieties  of  relief  at  the  same  time. 

When  on  January  1, 1900,  the  time  came  to  begin  the  creation  of  a  superannu- 
ation fund,  the  relief -fund  surplus  amounted  to  $664,481.90.  The  interest  on  this 
sum  during  the  year  1900  amounted  to  $28,503.53,  and  permitted  the  superannua- 
tion scheme  to  begin  operating.  The  sum  was,  of  course,  not  large  enough  to 
germit  of  large  superannuation  allowances,  but  they  nevertheless  afford  some 
elp. 

The  inadequacy,  in  certain  cases,  of  the  relief  provided  by  the  department  was 
observed  by  the  company  almost  at  the  very  outset;  whereupon,  since  October, 
1887,  the  Pennsylvania  Railroad  put  in  operation  a  variety  of  relief  not  provided 
for  in  the  regulations.  This  so-called  '*  company  relief  "  is,  or  was,  essentially  a 
liberal  pension-fund  arrangement  by  which  the  company,  entirely  at  its  own  cost. 
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contributed  to  the  support  of  those  members  of  the  relief  fund  who  had  drawn 
their  62  weeks'  sick  benefits  and  were  still  sick  and  needy.  The  payments  of  the 
company  enabled  these  members  to  keep  alive  their  title  to  death  benefit  in  the 
relief  fund  and  gave  them  additional  financial  help.  When  the  new  pension 
dei)artment  of  the  Pennsylvania  Railroad  was  inaugurated  on  January  1, 1900, 
the  company  thus  took  an  important  financial  burden  exclusively  upon  itself  and 
therefore  ceased  to  provide  for  **  company  relief.*'  The  inauguration  of  the  pen- 
sion department  was,  as  a  matter  of  fact,  due  likewise  to  the  recognition  of  the 
inadequacy  of  the  primary  relief  scheme.  But  before  we  pass  on  to  a  discussion 
of  the  pension  scheme  it  will  be  proper  to  give  some  account  of  the  superannu- 
ation allowances  provided  for  by  the  relief  department  regulations.  Although 
conceived  before  the  pension  scheme,  the  superannuation  plan  went  into  effect 
simultaneously  with  it  on  January  1, 1900.  This  fact,  as  well  as  the  dependence 
of  the  superannuation  fund  on  the  interest  of  a  surplus  fund  which  might  or 
might  not  reach  a  considerable  amount,  shows  that  the  superannuation  scheme 
was  no  essential  part  of  the  relief  department  as  originally  outlined. 

There  was,  however,  a  surplus;  and  a  surplus  large  enough  to  produce  during 
1900  interest  amounting  to  nearly  $30,000,  most  of  which  was  paid  out  in  idlow- 
ances  as  prescribed. 

The  re^^ations  prescribe  that  superannuation  allowances  are  determined  by 
multiplymg  the  number  of  each  class  in  which  an  employee  has  been  a  member 
by  the  number  of  full  calendar  months  in  each  class,  respectivelv,  and  adding 
the  results.  The  sum  thus  obtained  shall  be  the  rate  in  cents  of  the  monthly 
allowances.  Members  receiving  these  allowances  may  retain  their  title  to  death 
benefits  by  contributing  therefor  at  the  usual  rates. 

Supposing  that  an  employee  has  during  20  full  years,  or  240  calendar  months, 
received  $40  per  month  as  a  member  of  class  2,  and  that  he  has  subsequently 
received  $60  per  month  for  15  full  years,  or  180  full  calendar  months,  as  a  mem- 
ber of  class  3,  then  his  monthly  sui)erannuatioii  allowance  would  be  twice  240 
plus  three  times  180,  or  $10.20.  The  payment  of  allowances  at  this  rate  i^,  how- 
ever, conditioned  upon  the  size  of  the  fund  set  aside  for  this  purpose.  Should  the 
superannuation  fund  be  found  inadequate  during  any  annual  or  semiannual 
period  to  meet  the  demands  of  such  allowances,  then  a  pro  rata  reduction  is  made 
in  such  allowances  for  such  i)eriods. 

For  the  systematic  relief  of  retired  employees  on  a  large  scale  the  superannua- 
tion fund  was  of  course  too  small.  The  company  had  for  a  long  time  contem- 
plated the  establishment  of  a  pension  feature  not  confined  in  its  workings  to  the 
members  of  the  relief  organization.  As  the  funds  of  the  relief  department  could 
only  be  paid  out  to  members  of  that  organization,  a  scheme  which  would  embrace 
all  the  employees  of  the  road  was  required  to  be  based  on  a  new  arrangement. 
The  probably  large  amount  of  expenditure  involved  in  any  general  pension  plan, 
such  as  that  contemplated  by  the  company,  enjoined  the  most  careful  considera- 
tion of  each  feature  of  the  scheme,  and  the  preliminary  study  of  attempts  which 
had  already  been  made  elsewhere  in  this  direction.  A  special  committee  on 
superannuation  and  pension  funds  was  appointed  by  the  aavisory  committee  of 
the  relief  department.  The  committee  examined  into  and  reported  upon  the 
various  systems  of  pensioning  in  operation  on  upwards  of  70  of  the  leading  rail- 
ways of  Europe,  America,  Asia,  Africa,  and  Australia.*  The  committee,  more- 
over, gave  the  matter  considerable  original  thought.  The  original  plan  embodied 
only  the  care  of  superannuated  employees  who  were  members  of  tne  relief  fund. 
As  the  result  of  the  discussion  and  amendment  the  plan  finally  adopted  made 
general  provision  for  all  old  employees,  by  the  company  assuming  the  obligation 
of  providing  them  with  a  pension  allowance  in  addition  to  what  the  relief  fund 
could  afford  to  grant  to  its  members  who  might  be  retired  by  the  company. 

The  arrangement  finally  adopted  was  made  known  to  the  employees  Dy  general 
notices  issued  on  December  18, 1899,  and  went  into  effect  January  1, 1900.'^  These 
notices  declared  that  a  new  department  had  been  created,  to  be  known  as  the 
Pennsylvania  Railroad  pension  department,  having  for  its  purx)ose  the  payment 
of  regular  allowances,  from  the  funds  of  the  company,  to  two  classes  of  employees 
relieved  from  active  service,  namely: 

(a)  All  officers  and  employees  who  shall  have  attained  the  age  of  70  years. 

(6)  All  officers  and  employees  65  to  69  years  of  age,  inclusive,  who  shall  have 
been  30  or  more  years  in  the  service,  and  shall,  in  the  opinion  of  the  board  of  oflft- 
cera,  have  become  physically  disqualified. 

It  was  made  the  duty  of  every  employing  officer  of  the  company  to  report  to 
the  board  of  officers,  at  least  a  month  in  advance  of  their  retirement,  all  employ- 
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ees  about  to  attain  the  age  of  70  years,  in  order  that  they  might  be  considered  as 
candidates  for  a  pension  allowance.  In  relieving  employees  who  have  attained 
the  age  of  70  years  their  retirement  is  made  effective  from  the  first  day  of  the 
calendar  month  following  that  in  which  they  attained  that  age;  in  aU  other  cases 
the  date  of  retirement  is  from  the  first  day  of  the  calendar  month  determined  by 
the  board  of  oflacers.  An  employee  who  has  reached  the  age  of  70  years  and  ful- 
fills aU  the  other  conditions  lor  receiving  a  pension  is  generally  supposed  to  be 
ipso  facto  entitled  to  that  pension.  If,  however,  an  employee  is  from  65  to  69  years 
of  age,  inclusive,  and  has  oeen  80  or  more  years  in  the  service  of  the  company,  his 
retirement  may  be  voluntary  or  involuntary;  that  is  to  say,  he  may  himself  ask  to  be 
retired,  or  his  emplo3ring  officer  may  propose  the  employee's  name  for  a  pension  if 
he  considers  him  physically  disqualified  for  further  service.  In  either  case  the 
board  of  officers  investigates  the  matter  and  decides  whether  or  not  the  employee 
in  question  shall  be  relieved  from  the  service  after  physical  examination  by  a 
board  of  three  physicians  appointed  by  the  chairman  of  the  board  of  officers. 

It  has  already  been  pointed  out  that  the  pension  plan  extends  to  all  employees. 
It  consequently  embraces  all  those  persons  who  are  employed  uxK>n  or  in  connec- 
tion with  any  of  the  railroads  or  works  belonging  to  the  Pennsylvania  Railroad 
system  east  of  Pittsburg  and  Erie.  The  service  of  any  such  employee  is  considered 
as  continuous  from  the  date  from  which  he  has  been  continuously  employed  upon 
such  roads,  whether  prior  or  subsequent  to  their  control  or  acquisition  by  tnat 
system. 

The  x)ension  allowances  authorized  by  the  boards  of  directors  to  be  paid  monthly 
are  determined  upon  the  following  basis:  For  each  year  of  service  1  per  cent  of 
the  average  monthly  pay  for  the  10  years  preceding  retirement.  As  the  total 
expense  for  these  allowances  is  borne  bv  the  company,  it  seemed  advisable  to  set 
a  limit  to  the  total  annual  sum  to  be  disbursed  in  pensions.  This  limit  was  placed 
at  $300,000  by  the  boards  of  directors  of  the  various  companies  associated  in  the 
administration  of  the  pension  department.  Whenever  at  any  time  it  shall  be 
found  that  this  basis  of  pension  allowances  would  create  demands  in  excess  of 
$300,000,  then  a  new  basis,  ratably  reducing  the  pensions,  will  be  established  so 
as  to  bring  the  expenditures  within  the  linutation,  and  the  decision  of  the  boards 
of  directors  in  establishing  such  new  basis  shall  be  absolutely  conclusive  without 
appeal.  It  is  provided  that  notice  of  such  a  new  basis  will  be  given  before  the 
beginning  of  the  year  in  which  it  may  be  decided  to  put  the  same  into  effect. 

In  computing  service  it  is  reckonea  from  the  date  of  entry  in  the  service  to  the 
date  when  relieved,  making  deduction  of  the  actual  time  out  of  the  service  and 
eliminating  in  the  final  result  any  fractional  part  of  a  month.  If,  for  example, 
an  employee  has  been  in  the  service  of  the  company  steadily  for  41  years  and 
during  that  time  has  been  out  of  service  for  periods  amounting  to  1  year,  and  if 
his  average  wages  for  the  past  10  years  were  $40  per  month,  then,  upon  retire- 
ment now,  he  would  receive  40  per  cent  of  $40,  or  $16  per  month  as  his  pension 
allowance. 

The  bases  of  retirement,  as  thus  indicated,  are  age  and  service,  with  an  allow- 
ance proportioned,  furthermore,  to  the  pay  received  during  a  designated  period 
preceoing  retirement.  Beside  the  pension  allowance  of  the  company,  such  retired 
employees  as  are  also  membei*s  of  the  relief  fund  receive  in  addition  the  superan- 
nuation allowance  provided  for  by  the  relief  department  regulations. 

When  the  pension  department  pays  the  allowances  authorized  by  its  regulations, 
the  sums  are,  unless  and  until  revoked  by  the  companies,  paid  out  mon&ly,  com- 
mencing on  the  first  day  of  a  calendar  month  and  terminating  with  the  date  of 
death.  But  no  pension  allowance  will  be  paid  to  any  person  for  a  period  during 
which  he  is  receiving  accident  or  sick  benefits  from  the  relief  department.  The 
employee  who  receives  a  pension  allowance  can  not,  of  course,  re-enter  the  service 
of  the  company,  but  he  may,  if  he  chooses,  engage  in  other  business. 

The  pension  department  under  the  surpervision  of  the  president  of  the  Penn- 
sylvania Railroad  is  in  charge  of  a  board  of  officers  appointed  annually  by  the 
boards  of  directors.  This  board  of  officers  has  the  power,  subject  to  the  approval 
of  the  boards  of  directors,  to  make  and  enforce  rules  and  reflations  for  the  care 
and  operation  of  the  department;  to  determine  the  eligibility  of  employees  to 
receive  pension  allowances;  to  fix  the  amount  of  such  allowances;  and  to  pre- 
scribe the  conditions  under  which  such  allowances  may  inure.  This  board  is 
furthermore  empowered  to  make  rules  for  its  government  not  inconsistent  with 
these  regulations,  elect  their  own  chairman  and  secretary,  and,  from  time  to 
time,  or  whenever  required,  make  reports  of  their  action  to  the  boards  of  directors 
for  approval. 

Each  company  may  discharge  any  officer,  agent,  or  employee  at  any  time,  when 
in  its  judgment  the  interests  of  the  company  so  require,  without *J|ability  for 
pension  or  for  other  allowances  save  salary  or  wages  due.    jigitized  by  GoOqIc 
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An  important  protection  is  afforded  the  pension  fond  by  the  age  limitations 
now  laid  down  by  the  company,  and  according  to  which  no  person  may  be  per- 
manently taken  into  the  service  of  the  company  who  is  over  35  years  of  age  or 
who  can  not  pass  the  required  physical  examination;  except  that  with  the  approval 
of  the  board  of  directors  and  after  consideration  by  the  board  of  officers  former 
employees  desiring  reinstatement  may  be  permitted  to  reentt^r  the  service  within 
a  period  of  3  years  after  leaving  it.  Persons  too  may  be  employed  with  the 
approval  of  the  board  of  directors  irrespective  of  age  liniit  where  the  service  for 
which  they  are  needed  requires  professional  or  other  special  qualifications,  or  for 
temporary  service  not  exceeding  6  months,  with  authorized  renewal. 

During  the  first  year  of  operation,  1900,  it  was  natural  that  many  problems 
should  arise  concerning  the  interpretation  of  the  regulations  concerning  the  pen- 
sion plan.  The  decisions  adopted  by  the  railroad  authorities  concerning  these 
problems  are  a  matter  of  some  importance  because  of  the  evident  tendency  of  the 
company  to  interpret  its  own  provisions,  not  in  a  naiTow-minded,  but  a  fair  and 
sometimes  in  a  generous  way.  It  will  be  worth  while,  therefore,  to  mention  a 
few  of  these  decisions. 

Absence  from  work  on  account  of  disablement  is  not  deducted  in  computing 
service,  unless  the  employee  was  discharged  on  account  of  such  disablement. 
Absence  on  furlough  or  during  8usx)ension  is  not  deducted  in  computing  service. 
The  average  regular  monthly  pay  of  an  employee  who  has  been  sick  for  the  10 
years  preceding  retirement  is  determined  by  uHing  the  last  regular  monthly  pay 
which  the  employee  received  when  he  performed  the  duties  of  his  position  within 
regular  working  hours .  When  an  employee  has  been  absen t  from  duty  on  account 
of  disablement  or  other  causes,  or  when  he  has  received  company  relief  a  portion  of 
the  time  during  the  10  years  preceding  retirement,  his  average  regular  monlMy  pay 
shall  be  determined  by  ascertaining  the  averaf^e  regular  monthly  wages  the 
employee  would  have  earned,  in  his  various  positions,  under  regular  normal  con- 
ditions if  he  had  been  able  to  fulfill  the  duties  of  his  position  every  working  day 
during  that  time.  A  disabled  employee,  member  of  the  relief  fund,  receiving 
disablement  benefits,  when  relieved  from  the  service,  can  elect  at  that  time  to 
continue  to  receive  disablement  benefits  from  the  relief  fund  in  lieu  of  pension 
allowance;  and  whenever  he  recovers  from  his  disability  or  decides  to  relm({ui$h 
his  title  to  disablement  benefits  from  the  relief  fund,  he  will  receive  a  pension 
allowance.  Such  allowance,  however,  shall  commence  with  the  first  day  of  the 
month  after  such  recovery  or  relinquishment.  In  no  case  shall  anyone  70  years  of 
age  or  over  be  employed  in  the  service  or  carried  on  the  pay  rolls  of  any  of  the 
companies  associated  in  the  administration  of  the  x)ension  department. 

Tlie  department  rounded  out  its  first  year  of  operation  on  December  81,  1900. 
It  is  therefore  possible  to  give  an  account  of  its  actual  working  for  an  entire  year. 
The  employees  of  the  company's  system  east  of  Pittsburg  and  Erie  number  in  the 
neighborhood  of  80,000.  There  was  authorized  to  be  paid  in  pension  allowances 
during  the  year  the  sum  of  |244,019.97,  which  expenditure  was  borne  by  the  asso- 
ciated companies,  in  addition  to  the  cost  of  operation  of  the  department.  The 
retirements  during  the  year  numbered  1,292,  89  per  cent  of  whom,  or  1,149,  were 
70  years  of  age  or  over,  and  11  per  cent,  or  143,  t)etween  65  and  69  years  old.  Of 
the  latter  83  were  retired  at  their  own  request  on  the  recommendation  of  their 
employing  officers;  the  remainder,  60  in  number,  purely  upon  the  recommenda* 
tion  of  their  employing  officers.  One  hundred  and  two  pensioners  died  during 
the  year,  95  of  whom  were  of  the  70  year  or  over  class  and  7  of  the  65  to  69  year 
class. 

In  order  to  meet  the  conditions  brought  about  by  the  absorbing  of  the  Western 
New  York  and  Pennsylvania  Railway  and  Allegheny  Valley  Rauroad  companies 
by  the  Pennsylvania  Railroad  Company  during  the  past  year,  amendments  were 
adopted,  effective  from  January  1,  1901,  which  provide  tor  extending  to  the 
employees  embraced  in  the  Buffalo  and  Allegheny  Valley  Division  all  the  advan- 
tages of  the  pension  department.  Amendments  were  also  adopted  granting 
employees,  in  the  computation  of  the  pension  allowance,  credit  for  any  time  passed 
in  the  service  of  the  Pennsylvania  lines  west  of  Pittsburg  and  Erie.  This  service 
in  not  a  few  cases  added  an  additional  sum  to  the  pension  allowance  already- 
granted  employees,  besides  making  the  provision  of  the  department  replete  in  the 
lact  that  it  covers  the  employees  on  the  entire  system  east  of  Pittsburg  and 
Erie  and  their  service  on  the  system  east  and  west.  A  similar  pension  plan  for 
the  western  system,  moreover,  was  adopted,  and  went  into  eflcect  on  January 
1,  1901. 

We  may  also  note  in  this  connection  the  results,  much  more  modest  than  those 
above  enumerated,  of  the  superannuation  scheme  of  the  relief  department.  The 
superannuation  fund  during  1900  amounted  to  $29,877.05;  and  of  this  the  allow- 
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ances  paid  to  retired  members  of  the  relief  fund  amounted  to  $28,508.52,  leaving 
a  balance  of  $1,373.53. 

While  the  pension  fund  is  a  distinct  and  separate  provision  by  the  company 
from  its  own  funds  for  the  benefit  of  its  employees,  and  will  be  operated  from  a 
distinctive  company  standpoint,  its  relation  to  the  relief  organization  will  be 
unavoidably  so  intimate  as  to  msike  it  appear  as  an  auxiliary  feature  thereof.  By 
the  addition  of  the  superannuation  and  pension  features  to  the  benefits  afforded 
by  the  relief  fund,  the  company  has  virtually  established  for  its  employees  a 
relief  and  pension  institution,  which  will  be  more  apparent  when  it  is  remarked 
that  the  aims  and  results  of  the  2  features  are  inseparably  interwoven  in  one 
fundamental  principle — humanization. 

The  new  fund  will  affect  the  entire  force  of  employees  on  the  lines  of  its  system 
east  of  Pittsburg  and  Erie,  and  scattered  along  a  trackage  of  over  4,100  miles, 
located  in  the  States  of  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, and  Virginia,  and  the  District  of  Columbia,  and  since  January  1,  1901,  a 
similar  plan  for  the  Pennsylvania  lines  west  of  Pittsbm-g  is  operative  for  the 
25,000  employees  on  those  lines,  making  in  all  at  least  100,000  employees  subject 
to  pension  relief. 

fii  response  to  the  query  as  to  what  are  the  main  objects  of  the  consolidated 
fund,  it  was  said:  First,  the  manifestly  humane  purpose  to  protect  the  immediate 
interests  of  active  and  preserve  the  future  welfare  of  aged  and  infirm  employees; 
and,  secondly,  to  increase  and  improve  the  effectiveness  of  the  company's  service. 
The  interests  of  active  employees  are  guarded  by  a  fixed  responsibility  volun- 
tarily assumed  by  the  company  toward  the  fund,  which  insures  them  during 
their  period  of  efficient  service  fair  wages  and  an  adeauate  allowance  in  the  event 
of  sickness,  accident,  or  death;  while  their  future  welfare  is  amply  protected  by 
the  same  assumption  of  company  re^>onsibility,  which  guarantees  them  upon 
incapacitation  by  age  or  infirmities  a  fixed  life  annuity.  The  company's  benefits 
consist  for  the  most  part  in  the  efficiency  of  service  naturally  consequent  upon 
the  employment  of  younger  and  more  robust  men  in  the  stead  of  those  whose 
incapacitation  has  rendered  their  retirement  beneficial  to  both  themselves  and 
the  service,  also  in  welding  more  firmly  the  mutual  interests  of  employer  and 
employee,  thereby  the  better  enabling  that  concentration  of  effort  and  uniformity 
of  action  so  essential  in  the  management  and  conduct  of  corporate  affairs. 

No  other  railway  company  in  the  world,  whether  under  State  or  private  con- 
trol, possesses  a  joint  fund  whose  direct  and  general  beneficial  features  present 
the  admirable  system  and  thoroughness  that  are  so  manifest  in  the  one  under 
consideration. 

The  employees  eligible  to  retirement  will  not  receive  the  pension  allowance  as 
a  favor  nor  as  a  charitable  act  on  the  part  of  the  company  extending  it.  They 
will  be  in  x)osition  to  consider  themselves  the  recipients  of  a  permanent  annuity 
earned  by  and  merited  through  years  of  faithful,  efficient,  and  loyal  service;  for 
it  is,  above  all  else,  a  mark  of  regard  shown  by  a  great  corporation,  through  its 
administrative  representatives,  toward  each  and  every  employee  who  has  won  it 
by  conscientious  and  capable  x)erformance  of  assigned  duties. 

No  act  of  the  company's  directorate,  or  the  officers  who  have  been  prominently 
identified  with  the  pension  work,  will  redound  so  much  to  their  individual  credit 
nor  refiect  so  much  honor  and  dignity  upon  their  official  accomplishments,  as  the 
part  they  have  played  in  the  establishment  of  this,  one  of  the  best  of  modem 
beneficent  organizations,  involving  in  its  execution  an  outlay  on  the  part  of  the 
company  estimated  at  considerably  over  $300,000  per  annum. 

B.  The  Baltimore  and  Ohio  Railroad  Pension  Feature.— Most  of  the  rail- 
roads in  organizing  their  relief  departments  made  provision  that  where  any  surplus 
accumulated  it  mi^ht  be  used  for  superannuation  or  pension  allowances.  This 
was,  of  course,  anticipating  a  somewhat  distant  and  uncertain  future.  The  Bal- 
timore and  Ohio  Railway  Company,  however,  began  with  a  pension  feature  at  the 
outset,  and  it  is  the  oldest  organization  of  this  kmd,  although  it  has  not  been  car- 
ried out  on  so  large  a  scale  as  the  Pennsylvania  plan  just  discussed.  The  pension 
feature  of  the  Baltimore  and  Ohio  relief  departaient  is  provided  for  by  the  regu- 
lations concerning  the  relief  department,  established  March  15,  1899,  as  follows: 

The  fund  for  the  payment  of  pensions  will  be  derived  wholly  from  the  contributions  of  the  com- 
pany. The  company's  contributlona  will  be  applied  to  the  purposes  which  are  herein  stated  In  the 
order  of  their  precedence. 

First.  To  provide  means  of  support  during  life  for  those  persons,  members  of  the  relief  feature  or  of 
the  Baltimore  and  Ohio  Employees'  Relief  Association  for  four  consecutive  years  who,  having  nerved 
the  company  for  ten  consecutive  years,  and  having  reached  the  age  of  65,  shall  be  honorably  relieved 
from  duty. 

Second,  To  provide  in  the  same  manner  for  like  persons  who  elect  to  retire  from  the  service. 

Third.  If  at  any  time  the  funds  applicable  to  the  purposes  of  this  feature  shall,  in  the  opinion  of  the 
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committee,  be  more  than  sufficient  to  provide  for  the  persons  mentioned  above,  such  suiplua  shall  be 
applied  to  Hid  or  support  such  class  or  classes  of  the  company's  employees,  members  of  tne  relief  fea- 
ture, as  the  committee  may  think  most  deserving  and  moet  in  need  of  help  under  such  supplemental 
regulations  as  the  committee  may  then  adopt. 

No  member  shah  be  entitled  to  wages  from  the  company  and  to  a  pension  allowance  at  the  same 
time,  or  to  benefits  from  the  relief  feature  and  a  pension  at  the  same  time. 

Pen><lons  will  be  paid  monthly.  Each  pensioner  will  receive  a  dailv  allowance,  excluding  Sundays, 
equal  to  one-half  tne  benefits  provided  to  be  paid  for  sickness  under  the  regulations  ofthe  relief 
feature  to  a  member  of  the  claas  to  which  the  pensioner  would,  while  In  service,  have  been  assigned 
under  »iid  regulations  had  he  been  required  to  become  a  full  member  of  said  feature.  In  the  case  of 
a  pensioner  who  has  been  continuously  a  member  of  the  relief  featiire  or  the  Baltimore  and  Ohio 
Empiovees'  Relief  Association  fifteen  years,  this  allowance  will  be  increased  by  the  addition  of  5  per 
(>ent  thereof;  and  a  like  addition  will  be  made  for  each  additional  term  of  five  consecutive  yean  of 
such  membership.    The  following  table  shows  in  brief  the  amount  of  allowance  to  penalonen: 


Ten  years' I    y^^^^^ 
member-  L '2;rSriL_. 
ship  and  |yS«hS??1 

under,  one-  ^^Sf.^ 
half  sick      ?«^?ent 
rate. 


additional. 


Twenty 
jrears*  mem- 
bership, 10 

per  cent 
additiioiiaL 


Thooc  contributing  under  relief  feature  to  Class  A 
Those  contributing  under  relief  feature  to  Class  B 
Those  contributing  under  relief  feature  to  Class  C 
Those  contributing  under  relief  feature  to  Class  D 
Those  contributing  under  relief  feature  to  Class  £ 


The  committee  may,  at  any  time,  make  a  percentage  reduction  of  all  pensions,  or  further  limit  the 
classes  of  persons  who  may  become  pensioners. 

The  statement  of  a  member's  age  contained  in  his  application  for  membership  in  the  relief  feature 
shall,  for  the  purpose  of  this  feature,  be  final  and  conclusive. 

For  the  purposes  of  this  feature,  members  shall  be  considered  as  in  the  company's  service  during 
the  time  tney  receive  benefits  from  the  relief  feature. 

The  failure  of  any  pensioner  to  c'aim  his  benefits  for  two  years,  counted  from  the  last  payment  to 
him,  shall  be  presumptive  evidence  that  such  pension  has  terminated  by  reason  of  the  pensioner's 
death,  and  his  name  shall  be  stricken  irom  the  list  of  pensioners,  subject  to  the  right  of  restoration 
to  the  same  on  a  new  application  by  the  pensioner  and  satisfactorily  accounting  to  the  superinten- 
dent for  his  failure  to  claim  his  pension. 

Upon  the  death  of  a  pensioner  the  accrued  pension  to  the  date  of  his  death  shall  not  be  considered 
a  part  of  the  estate  of  the  deceased,  nor  liable  to  be  applied  to  thepavmentof  the  debts  of  said  estate 
in  any  case  whatever,  but  shall  inure  to  the  sole  and  exclusive  benefit  of  his  widow  or  children;  and 
if  no  widow  or  child  survive  no  payment  whatever  of  the  accrued  pension  shall  be  made  or  allowed, 
except  so  much  thereof  as  may  be  necessary  to  defray  the  expenses  of  the  burial  of  the  decedent  in 
cose  he  shall  not  leave  sufficient  assets  to  meet  such  expenses,  and  the  burial  expenses  thus  to  be 
allowed  shall  be  in  the  discretion  of  the  superintendent. 

Any  pledge,  mortgage,  stile,  a8sie:nment,  or  transfer,  of  any  right  or  claim  to  any  pension  mnted 
under  these  regulations  shall  be  void  and  of  no  effect,  and  no  one  save  the  pensioner  himjelf  or,  la 
the  event  of  his  death,  his  widow  or  children,  shall  be  entitled  to  receive  such  pension;  but  the  pay- 
ment to  persons  laboring  under  legal  disabilities  may  be  made  to  such  persons  as  the  committee  may 
think  proper. 

No  sum  of  money  due  or  to  become  due  to  any  pensioner  under  this  feature  shall  be  liable  to 
attachment,  levy,  or  seizure  by  or  under  any  legal  or  equitable  process  whatever,  whether  the  same 
remains  with  the  relief  department  or  any  aeent  thereof,  or  is  in  the  course  of  transmission  to  the 
pensioner  entitled  thereto,  but  shall  inure  wholly  to  the  benefit  of  such  pensioner.  Should  any  cred- 
itor of  the  pensioner  endeavor  to  collect  the  pension  by  process  of  attachment,  or  by  any  other  legal 
or  equitable  process  laid  in  the  hands  or  served  upon  the  company  or  the  relief  department  for  the 

Surposeof  paying  the  debt  due  by  the  pensioner  to  such  creditor,  or  any  part  thereof,  all  the  money 
ue  or  yet  to  become  due  by  the  aepartment  to  such  pensioner,  shall  be  forfeited  to  the  department, 
and  shall  belong  to  it  absolutely,  to  be  dealt  with  as  the  committee  shall  deem  proper. 

These  regulations  shall  in  no  way  affect  any  pension  heretofore  granted  to  any  person  admitted  to 
the  pension  feature  of  the  Baltimore  and  Ohio  Employees'  Relief  Association. 

This  pension  feature  was  organized  October  1,  1884,  and  up  to  Jnne  80,  1900, 
589  persons  had  been  pensioned.    The  company's  annual  contribution  for  the 

Smod  up  to  July  1,  1900,  was  $81,000,  but  was  increased  on  that  date  to  $75,000. 
n  June  15, 1901,  there  were  828  pensioners,  costing  annually  $61,174.  The  com- 
pany has  provided  sufficient  fundls  to  pay  the  pensions  of  all  persons  who  have 
made  appucation  therefor,  and  the  total  amount  paid  out  since  the  inauguration 
of  the  pension  feature  has  been  $557,753.90. 

(C)  The  Chicago  and  Northwestern  Pension  Department,— A  pension  sys- 
tem was  introduced  on  this  road  January  1, 1901.  In  organization  it  follows  very 
closely  the  plan  of  the  Pennsylvania  system.  All  employees  who  have  attained 
the  age  of  70  and  who  have  been  30  years  in  the  service  must  be  retired  with  pen- 
sion, with  the  exception  of  executive  officers  appointed  by  the  board  of  directors, 
for  whom  it  is  not  maTidatory.  Employees  from  65  to  69  years  of  age,  inclusive, 
may  be  retired  and  pvaisioned  in  the  same  way  as  provided  for  Pennsylvania  Rail- 
road employees.  The  allowances  are  also  calculated  on  the  same  basis.  On  June 
21, 1901,  the  secretary  of  the  pension  board  reported  that  44  employees  had  been 
retii-ed  on  account  of  age  and  22  by  reason  of  physical  disability.  The  aggregate 
monthly  allowances  were  $1 ,450.25,  and  the  average  monthly  pension  $21 .97.    '^ 
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company  has  no  relief  department,  but  in  the  past  numerous  disabled  employees 
have  been  carried  along  on  the  various  pay  rolls  where  their  services  have  been 
such  as  to  deserve  recognition  by  their  employing  officer.  Employees  who  do 
not  come  within  the  scope  of  the  pension  are  still  cared  for  in  that  way. 

D.  The  Illinois  Central  Railroad  Pension  Department  was  established 
April  24, 1901,  and  began  operations  July  1,  1901.  The  Yazoo  and  Mississippi 
Valley  Railroad  Company,  which  is  a  separate  corporation  and  operates  over  1,000 
miles  of  line  independent  of  the  Illinois  Central  Railroad  Company,  adopted  a 
similar  Kcheme  for  pensions,  which  went  into  effect  at  the  same  time.  It  is  too 
soon  to  speak  of  the  results,  but  the  plsLU  of  organization  of  the  pension  depart- 
ment of  the  Illinois  Central  Railroad  is  outlined  in  the  following  circular  of  its 
announcement: 

OENBRAL  NOTICE. 

Pursuant  to  the  action  taken  by  the  board  of  directors  of  the  Illinois  Central  Railroad  Company  at 
and  subsequent  to  their  meeting  held  February  21, 1900,  in  respect  to  a  system  of  piensions,  for  the 
purpose  of  enablinR  employees  of  the  company  who  have  rendered  it  long  and  faithful  service  to 
retire  when  they  have  attained  an  age  necensitatlng  relief  from  duty,  the  following  rules  and  regu- 
lations governing  the  organization  of  a  pension  department  are  hereby  established. 

Rules  and  regulations. 

1.  The  administration  of  the  pension  department  shall  be  by  a  board  of  officers,  to  be  known  as 
the  board  of  pensions.  Such  board  shall,  until  otherwise  ordered,  consL^tt  of  Mr.  C.  A.  Beck,  Mr. 
W.  J.  Harahan,  Mr.  C.  F.  Krebs,  Mr.  William  Renshaw,  Mr.  A.  W.  Sullivan,  Mr.  J.  F.  Wallace,  and 
Dr,  J.  E.  Owens. 

2.  The  office  of  the  board  of  pensions  shall  be  at  Chicago. 

3.  All  communications  should  be  addressed  to  the  secretary  of  the  board  of  pensions. 

4.  The  board  of  pensions  shall,  subject  to  the  approval  of  the  president,  have  power:  To  make  and 
enforce  rules  and  regulations  for  the  efficient  operation  of  the  pension  department;  to  determine  the 
eligibility  of  employees  to  receive  pension  allowances:  to  fix  the  amount  of  such  allowances,  and  to 
prescribe  the  conditions  under  which  such  allowances  may  inure. 

They  shall  make  rules  for  their  own  government  not  inconsi.stent  with  these  regulations,  elect  a 
chairman  from  their  own  number,  appoint  a  secretary,  and  from  time  to  time,  as  required,  make 
reports  of  their  action  to  the  president.  The  actions  of  tiie  board  of  pensions,  when  approved  by  the 
president,  shall  be  final  and  conclusive. 

6.  The  benefits  of  the  pension  system  will  apply  to  those  persons  only  who  have  been  required  to 
give  their  entire  time  to  the  Illinois  Central  Railroad  Company,  or  to  that  company  and  some  other 
railroad  company  or  companies  jointly.  In  cases  of  such  joint  employment,  the  pension  to  be  paid 
by  this  company  shall  be  estimated  alone  upon  the  proportion  of  average  monthly  pay  received  from 
this  company.    The  pension  system  will  not  apply  to  the  law  and  surgical  departments. 

6.  All  officers  and  employees  who  have  attained  the  age  of  70  years  shall  be  retired.  Such  of  them 
as  have  been  10  years  in  tne  service  shall  be  pensioned. 

7.  Locomotive  engineers  and  firemen,  conductors,  flagmen  and  brakemen,  train  baggagemen, 
yardmasters,  switchmen,  bridge  foremen,  section  foremen  and  supervisors,  who  have  attained  the 
age  of  65  years  may  be  retired. 

Such  of  them  as  have  been  ten  years  in  theservice  shall  be  pensioned  when  retired. 

8.  Officers  and  employees  between  61  and  70  years  of  age  wno  have  been  ten  years  in  the  service 
and  who  have  become  incapacitated  may  be  retired  and  pensioned. 

9.  In  case  an  employee  between  61  and  70  years  of  age  claims  that  he  is,  or  should  his  emplo>'ing 
officer  consider  him  Incapacitated  for  further  service,  he  may  make  application  or  be  recommendea 
for  retirement,  and  the  board  of  pensions  shall  determine  whether  or  not  he  shall  be  retired  from  the 
service. 

Ph>'8ical  examination  shall  be  made  of  employees  recommended  for  retirement  who  are  under  70 
years  of  age,  and  a  report  thereof  with  the  recommendation  of  the  chief  surgeon  shall  be  transmitted 
to  the  board  of  pensions  for  consideration  in  determining  such  cases. 

10.  Retirement  shall  be  made  effective  from  the  first  day  oi  the  calendar  month  following  that  in 
which  the  pen«ons  shall  have  attained  the  specified  age,  or  from  the  first  day  of  a  calendar  month  to 
be  determined  by  the  board  of  pensions.  '• 

11.  The  terms  "  service  "  and  "  in  the  service  "  will  refer  to  employment  upon  or  in  connection  with 
any  of  the  railroads  operated  by  the  company,  and  the  service  of  any  employee  shall  be  considered 
as  continuous  from  the  date  from  which  he  has  been  continuously  employed  upon  such  railroads, 
whether  prior  or  subsequent  to  their  control  or  acquisition  by  the  Illinois  Central  Railroad  Company. 

12.  In  computing  service  it  shall  be  reckoned  from  the  date  since  which  the  person  has  been  c!on- 
tlnuouslv  in  the  service  to  the  date  when  retired. 

Leave  of  absence,  suspension,  dismissal  followed  by  reinstatement  within  one  year,  or  temporary 
lay  off  on  account  of  reauction  of  force,  when  unattended  by  other  employment,  is  not  to  be  consid- 
ered as  a  break  in  the  continuity  of  service. 

Persons  who  leave  the  service  thereby  relinquish  all  claims  to  the  benefits  of  pension  allowances. 

13.  The  pension  allowances  authorized  are  upon  the  following  basis: 

For  each  year  of  service  an  allowance  of  1  per  cent  of  the  average  regular  monthly  pay  receivea  for 
the  ten  years  preceding  retirement.  Thus,  oy  way  of  illustration:  If  an  employee  has  been  in  the 
K'r\'ice  for  forty  years  and  has  received  on  an  average  for  the  last  ten  years  850  per  month  regular 
wages  his  pension  allowance  would  be  40  per  cent  of  $50,  or  820  per  month. 

14.  The  sum  of  8250,000  is  hereby  set  apart  as  a  pension  fund:  in  addition  to  which  the  company 
will  in  each  year  make  a  further  appropriation  of  an  amount  not  to  exceed  8100,000,  in  payment  of 
pension  allowances  for  such  year. 

Whenever  it  shall  be  found  that  the  basis  of  pension  allowances  shall  create  demands  in  excess  of 
the  8250,000  and  an  annual  appropriation  of  8100,000,  and  as  often  as  such  condition  may  arise,  a  new 
basis  ratably  reducing  the  pension  allowances  may  be  established  to  bring  the  expenditures  within 
the  limit  of  the  fund,  and  the  decision  of  the  board  of  directors  in  establishing  such  new  b*sls  shall  be 
absolutely  conclusive.  Notice  of  such  new  ba.sia  shall  be  given  before  the  beginning  of  the  year  in 
which  it  may  be  decided  to  put  the  same  into  effect. 

15.  When  pension  allowances  shall  be  authoriziKl.  pursuant  to  these  regulations,  they  shall  be  paid 
monthly  during  the  life  of  the  beneficiary;  provided,  however,  that  the  company  may  withhold  its 
allowance  in  case  of  gross  misconduct  on  his  part. 
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16.  In  payment  of  pension  allowances,  pay  rolls,  ahowinff  the  names  ol  those  to  whom  allowances 
have  been  made  and  the  amount  of  such  allowances,  shall  be  prepared  at  the  close  of  each  month  by 
each  superintendent  or  other  designated  officer,  who  shall  certify  to  their  correctness  and  forward 
the  same  to  the  auditor  of  disbursements,  who  will  after  verification  send  them  to  the  board  of  pen- 
sions for  certification  by  the  secretary  and  chairman;  and  thereafter  through  the  usual  channels  for 
payment. 

17.  It  shall  be  the  duty  of  every  employing  officer  to  report  at  once,  through  the  usual  channels,  to 
the  board  of  pensions,  all  employees  who  in  July,  August,  or  September,  1901,  shall  have  attained  the 
age  of  70  years,  and  ot  those  employees  specified  in  rule  7  who  ^all  have  attained  the  age  of  66  years; 
and  thereafter,  at  least  three  months  in  advance  of  the  date  of  retirement,  all  employees  about  to 
attain  the  requisite  age  for  consideration  for  a  pension  allowance. 

18.  Each  officer  charged  with  the  duty  of  preparing  the  pension  rolls  must  keep  himself  advised  of 
the  whereabouts  of  employees  who  have  been  retirea  from  the  service  and  promptly  advise  the  sec- 
retary of  the  board  of  pensions,  through  the  usual  channels,  when  any  of  them  cease  to  be  entitled 
to  further  pension  allowances.  When  they  do  not  reside  within  the  jurisdiction  of  the  officer  of  the 
department  in  which  they  were  engaged  before  being  retired  from  the  service,  such  officer  shall 
require  satisfactory  evidence  from  such  employee,  at  least  once  a  year,  and  oftener  as  may  be  required, 
showing  that  he  is  entitled  to  a  pension  allowance. 

19.  To  the  end  of  preserving  direct  peraonal  relations  between  the  company  and  i  ts  retired  employees, 
and  that  they  may  continue  to  enjoy  the  benefit  of  the  pension  system,  no  assignment  of  pensions 
will  DC  permitted  or  recognized. 

20.  The  acceptance  of  a  pension  allowance  does  not  debar  a  retired  employee  from  engaging  in 
other  baslness,  but  such  person  can  not  re-enter  the  service  of  the  company. 

21.  No  person  inexperienced  in  railwav  work  over  35  years  of  age,  and  no  experienced  person  over 
45  years  of  age,  shall  nereafter  be  taken  into  the  service;  provided,  however,  that  in  the  discretion  of 
the  president  persons  may  temporarily  be  taken  into  the  service  irrespective  of  age  for  a  period  not 
exceeding  6  months,  and  that  this  period  may  be  extended,  if  necessary,  to  complete  the  work  for 
which  such  persons  were  originally  employed:  provided  also,  that,  with  the  approval  of  the  board  of 
directors,  persons  may  be  employed  Indlefinltely,  irrespective  of  the  age  limit,  where  the  service  to  be 
rendered  requires  profensional  or  other  special  qualifications. 

22.  Neither  the  action  of  the  board  of  directors  in  establishing  a  system  of  pensions,  nor  any  other 
action  now  or  hereafter  taken  by  them  or  by  the  board  of  pensions  in  the  inauguration  and  operation 
of  a  pension  department,  shall  be  construed  as  giving  to  any  officer,  agent,  or  employee  of  Uie  com- 
pany a  right  to  be  retained  in  its  service,  or  any  right  or  claim  to  any  pension  allowance;  and  the 
company  expresnly  reserves  its  right  and  privilege  to  discharge  at  any  time  any  officer,  agent,  or 
employee  when  the  interents  of  the  company  in  its  judgment  may  so  require,  without  liability  for 
any  claim  for  pension  or  other  allowance  than  salary  or  wages  due  and  unpaid. 

23.  These  rules  and  regulations  shall  take  effect  July  1, 1901. 
By  order  of  the  board  of  directors: 

Stuyvbbant  Fish,  PretidenL 
Chicago,  April  ik.  1901. 
W.  G.  Bruen,  As8iatant  Secretary. 

V.  Savings  Funds.— The  Baltimore  and  Ohio  Railroad  has  a  savings  feature 
together  with  the  pension  feature  and  relief  feature  as  part  of  the  relief  depart- 
ment, and  the  Pennsylvania  Railroad  Company  has  a  savings  fund  for  its  employees. 
The  object  of  the  Baltimore  and  Ohio  is  to  provide  a  savings  bank  tor  the 
employees  and  their  near  relatives,  and  to  provide  a  method  for  loaning  them 
money  on  easy  terms  for  the  x>urpose  of  acqiuringor  improving  their  homesteads. 
The  object  of  the  Pennsylvania  Railroad  fund  is  restricted  to  tne  work  of  an  ordi- 
nary savings  bank. 

The  Pennsylvania  Railroad  Company  established  its  employees'  savinfi^  fund 
under  resolutions  adopted  at  a  meeting  of  the  board  of  directors  November  16, 
1887,  and  announced  to  the  employees  of  the  road  December  19,  1887.  The  reso- 
lutions were  as  follows: 

Resolved,  That  this  company  will  receive,  through  such  of  its  agents  as  the  board  of  directors  may 
from  time  to  time  designate,  such  portions  of  the  wages  or  salaries  of  the  employees  as  they  may  desire 
to  leave  with  the  company,  and  will  repay  the  same  with  such  interest  thereon  as  may  from  time  to 
time  be  fixed  by  resolution  of  the  board  and  in  the  manner  and  according  to  the  methods  which  shall 
be  in  like  manner  prescribed. 

ResfAved,  That  the  moneys  so  received  shall  constitute  a  fund  to  be  known  as  the  Pennsylvania 
Railroad  Employees'  Saving  Fund,  which  shall  be  in  charge  of  an  officer  to  be  designated  as  super- 
intendent of  the  Pennsylvania  Railroad  Employees'  Saving  Fund,  who  shall  report  to  the  first 
vice-president. 

Resolved,  That  all  moneys  and  securities  belon^ng  to  this  fund  shall  be  kept  by  the  treasurer  in  a 
special  account  under  the  direction  and  supervision  of  the  committee  on  finance,  who  shall  have 
like  supervi.«don  of  all  matters  connected  therewith,  and  this  company  shall  be  responsible  for  the 
faithful  repavment  of  all  moneys  belonging  to  the  aald  fund. 

Resolved,  That  the  rate  of  interest  to  be  allowed  on  all  deposits  shall,  until  further  order  of  the 
board,  be  4  per  cent  per  annum,  and  that  no  change  shall  be  made  in  the  rate  of  interest  allowed 
without  six  monthH'  previous  notice. 

The  rate  of  interest  was  changed  to  3^  per  cent  to  take  effect  July  1 ,  1900.  The 
agents  at  over  100  stations  on  the  lines  east  of  Pittsburg  have  been  designated  as 
depositories  of  the  fund.  The  following  rules  and  regulations  have  been  adopted 
to  govern  this  fund: 

The  Pennsylvania  Railboad  Exploysss'  Saving  Fund. 

regulations. 

1.  The  fund  will  be  in  charge  of  a  superintendent  appointed  by  the  board  of  directors  of  the  Penn- 
sylvania Railroad  Company. 


Jigitized  by  VjOOQ IC 
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APPLICATIONS. 

2.  Frelffht  and  ticket  ai^entfi  of  the  above-named  companies  at  convenient  points  will  from  time  to 
time  be  desifniated  oh  deponitaries,  and  employees  desinng  to  become  depositors  can  obtain  from  any 
of  such  agents  a  form  of  application,  in  which  there  shall  be  hcH  forth  the  applicant's  full  name,  resi- 
dence, and  occupation,  ana  the  name  and  residence  of  the  person  to  whom,  in  the  event  of  death, 
his  deposits  and  the  accrued  interest  due  thereon  shall  be  paid.  This  application  will  be  forwarded 
by  the  agent  to  the  superintendent  of  the  fund,  and,  when  properly  executed  and  approved  by  him, 
be  will  send  to  the  agent  a  deponit  book  for  the  applicant,  in  which  shall  be  printed  a  copy  of  the 
regulations,  with  a  statement  of  the  assent  of  the  applicant  thereunto,  to  be  signed  in  the  presence  of 
a  witness. 

DEPOSITS. 

8.  Deposits  of  any  sum,  in  even  dollars,  not  exceeding  $100  in  any  one  month  may  be  made  with 
any  freight  or  ticket  agent  of  the  above-named  companies  who  has  been  designated  as  a  depositary. 

4.  The  agent  will  record  each  deposit  as  soon  as  made,  writing  the  amount  out  at  length  and  also 
in  figures,  enterine  date  received,  and  signing  his  name  as  agent,  with  name  of  station.  The 
depofiit  book  must  be  brought  to  the  agent  each  time  a  deposit  is  made,  that  the  transaction  may  be 
regularly  entered  therein. 

5.  Freight  and  ticket  agents  designated  as  depositaries  will  be  supplied  with  duplex  tickets,  one  of 
which  must  be  used  to  report  every  deposit  received,  such  ticket  showing  date,  name  of  depositor, 
number  of  deposit  book,  and  amount  deposited.  The  colored  portion  of  the  ticket  must  be  given  to 
the  depositor,  who  will  personally  send  it  to  the  superintendent  of  the  fund  in  an  envelope  which 
the  agent  will  furnish.  It  i.s  the  depositor's  duty  to  see  that  the  envelope  with  incloeure  is  properly 
sealed  and  forwarded  by  railroad  service  or  United  States  mail. 


6.  Interest  at  a  rate  to  be  fixed  by  the  board  will  be  allowed  from  the  1st  of  the  calendar  month 
after  deposit  amounts  to  S5.  and  on  all  subsequent  deposits  from  the  Ist  of  the  calendar  month  after 
they  are  made.  No  change  will  be  made  in  tne  rate  of  interest  allowed  without  6  months'  previous 
notice. 

7.  Interest  will  be  carried  on  the  1st  day  of  January  of  ever>'  year  to  the  credit  of  the  depositors' 
accounts,  and  thereafter  will  form  part  of  the  principal. 

».  Depositors  who  shall  for  the  space  of  3  years  neither  add  to  nor  draw  from  their  accounts, 
nor  forward  their  deposit  books,  that  the  Interest  may  be  entered  therein,  shall  not  be  entitled  to 
any  interest  on  their  <ieposits  after  the  expiration  of  said  8  years  from  the  date  of  the  last  entry 
on  their  books. 

9.  Interest  will  cease  upon  30  days'  notice,  when  direction  has  been  given  by  the  board  to  close 
an  account. 

10.  Depositors  whose  connection  with  the  companies  named  has  been  severed  must  have  their 
accounts  closed  within  30  days  thereafter,  as  interest  will  not  be  allowed  after  the  expiration  of 
that  period. 

RKPAYMKNT  OF  DEPOSITS. 

11.  Depositors  desiring  to  withdraw  money  must  give  10  days'  notice  to  the  superintendent  of  the 
fund,  in  the  form  of  an  order,  obtainable  from  any  of  the  freight  or  ticlcet  agents  designated  as 
depositaries;  which  order,  together  with  depositor's  book,  the  agent  will  forward  to  the  superintendent, 
givine  the  depositor  a  receipt  for  the  deivosii  book. 

12.  Upon  receipt  of  such  order  and  book,  the  superintendent  of  the  fund  will  enter  the  amount  to 
be  withdrawn  in  the  deposit  book,  deducting  such  amount  from  the  sum  on  deposit  to  show  the  bal- 
ance after  such  withdrawal.  The  superintendent  will  then  prepare  and  sign  an  order  on  the  treas- 
urer of  the  Pennsylvania  Railroad  Company  for  the  amount  to  be  withdrawn,  which,  after  being 
approved  for  payment  by  the  treasurer  or  a.s8lstant  treasurer,  will  be  forwarded  with  the  deposit 
book  to  the  agent  designated  In  the  order,  and  can  be  obtained  by  the  depositor  on  surrendering  the 
receipt  given  him  when  the  book  was  forwarded  to  the  superintendent. 

13.  The  agent  will  cash  the  order  on  the  treasurer  or  deliver  it  to  the  owner,  who  can  obtain  the 
money  from  any  other  agent,  or  from  a  bank  in  which  the  company's  funds  are  deposlied,  on  pre- 
sentation of  his  book,  identifying  himself,  and  signing  receipt  on  the  order. 

14.  Orders  not  called  for  in  16  days  will  lx»  returned  by  agents  to  the  superintendent  of  the  fund, 
after  entering  the  amounts  as  deposits  In  depositors'  books  on  the  date  of  return  to  the  superintendent. 

15.  The  board  reserve  the  right  to  require  30  days'  notice  for  the  withdrawal  of  the  entire  amount 
on  deposit  In  any  account. 

16.  No  money  will  be  paid  or  order  delivered  except  to  the  i)erson  who  has  the  legal  right  to  the 
deposit,  or  to  his  order,  which  must  be  attested  by  a  disinterested  witness. 

17.  In  the  event  of  a  depositor  becoming  insane  or  being  otherwise  incapacitated  to  act.  and  in  the 
absence  of  a  legal  representative,  if  the  Incapacity  shall  be  proven  to  the  satisfaction  of  the  superin- 
tendent of  the  fund  he  may.  upon  the  approval  of  the  board,  pay  such  proportion  of  the  deposit  to 
the  order  of  some  person  mutually  selected  by  a  near  relative  or  friend  of  such  Incapacitated  depositor 
and  the  superintendent  as  it  may  be  shown  is  necessary  to  meet  the  pressing  wants  of  said  incapaci- 
tated depositor  or  his  wife  or  children,  and  the  receipt  of  the  person  so  inutually  designated  shall  be 
a  good  and  sufficient  release  and  discharge  for  the  disbursement  of  said  deposit. 

18.  Upon  the  presentation  to  the  superintendent  of  the  fund  of  satisfactory  proof  of  the  death  of  a 
depositor  the  money  belonging  to  him  shall  be  paid  over  only  to  the  person  de-Mlgnated  in  his  appli- 
cation to  iccelvo  same;  or  If  the  person  so  designated  shall  not  be  then  living  said  funds  shall 
be  paid  either  to  the  heirs  or  personal  representative  of  the  deceased  depositor,  as  the  board  may 
determine. 

OENBBAL. 

19.  As  the  saving  fund  is  only  intended  for  the  benefit  of  the  employees  of  the  companies  afore- 
said, deposits  will  only  be  received  from  those  who  are  employees  of  said  companies,  and  while  so 
employed. 

20.  The  board,  on  giving  30  days'  notice,  may  order  the  return  of  any  dept)8it  with  accrued  interest. 

21.  The  deposit  books  held  by  depositors  must,  when  thev  desire  to  withdraw  money  or  whenever 
required  to  be  balanced,  be  forwarded  to  the  superintendent  of  the  fund  through  nearest  agent  desig- 
nated as  a  depositar>',  who  will  give  depositors  receipts  for  them.  On  the  31.st  day  of  December  (or 
if  that  date  falls  on  Sunday  then  on  the  preceding  dav)  eadi  depositor  must  forward  his  deposit 
book  in  order  that  the  accrued  interest  on  deposits  may  be  properly  entered  therein. 
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22.  No  pernon  other  than  those  designated  are  authorized  to  receive  depoHits,  nor  will  the  company 
be  responniblc  for  any  moneys  not  deposited  in  strict  conformity  with  these  regulations. 

23.  In  caae  a  depositor  loses  his  deposit  book,  immediate  notice  thereof  must  be  given  the  super- 
intendent of  the  fund,  and.  after  a  reasonable  time  has  elapsed  in  which  to  notify  all  concerned  of  the 
loss,  a  duplicate  will  be  furnished  and  so  marked. 

The  annual  report  of  the  Penney lyania  Railroad  Company  for  the  year  1900 
showed  that  the  balance  on  hand  December  81, 1899,  to  the  credit  of  the  emi)loyee8' 
saving  fund  was  $2,717,709.03.  The  amount  received  from  depositors  during  the 
year  was  $754,589.12.  The  interest  allowed  on  deposits  was  $104,597.34.  Of  these 
assets  $2,835,000  was  invested  in  securities  bearing  interest  at  an  average  rate  of 
over  3i  per  cent.  The  operating  exi)enses  of  the  saving  fund  for  the  year  were 
contributed  by  the  Pennsylvania  Railroad  Company,  and  amounted  to  $4,953.38. 
The  number  of  depositors  at  the  close  of  the  year  was  6,529,  or  141  less  than  at 
the  end  of  the  preceding  year.  It  is  stated  that  this  is  due  to  the  fact  that  the 
accounts  of  319  employees  who  had  left  the  service  of  the  company,  to  whose 
credit  small  balances  were  carried,  were  closed,  so  that  there  was  really  an  increase 
in  the  number  of  depositors  of  178. 

The  savings  feature  of  the  relief  department  of  the  BaXtimore  and  Ohio  Rail- 
road Company  is  somewhat  more  extensive  in  the  aid  which  it  renders.  The 
prospectus  of  the  company  states  that  the  object  in  establishing  this  feature  was 
**  the  encouragement  of  habits  of  prudence,  economy,  and  thrift  by  placing  within 
the  reach  of  every  employee  of  the  railroad  company,  upon  the  simplest  and  most 
advantageous  terms  practicable  with  proper  security,  all  the  benefits  derivable 
from  the  safest  and  most  liberal  savin«:s  institutions  of  the  country,  and  from  the 
best-conducted  building  societies. ''  The  savings  fund  was  inaugurated  August  1 , 
1882,  and  when  the  refief  department  was  established,  in  1889,  this  feature  was 
retained  with  some  modifications.  The  regulations  of  the  relief  department  relat- 
ing to  the  savings  fund  are  as  follows: 

Any  employee  of  the  company,  his  wife,  child,  father  or  mother,  or  the  beneficiary  of  any  deoen^ed 
members  of  the  relief  feature  may  deposit  with  any  depositary  designated  by  the  company  any  sum 
not  less  than  SI  nor  more  than  9100  in  any  one  day,  unless  otherwise  specially  authorized  by  the 
superintendent. 

Parents  or  others  may  deposit  in  the  name  of  any  child,  such  deposit  being  subject  to  the  order  of 
the  parent  or  other  adult;  and  a  minor  may  deixwit  in  his  own  name,  subject,  however,  to  the  order 
of  an  adult. 

Any  person  entitled  under  thftse  regulations  who  wishes  to  become  a  depositor  shall  execute  an 
application,  in  which  there  shall  be  set  forth  the  applicant's  full  name,  residence,  and  occupation, 
and  the  name  and  residence  of  the  piTS(m  to  whom,  in  the  event  of  death,  his  or  her  deposits  and 
the  profits  accrued  thereon  shall  be  paid;  when  executed  he  shall  forward  it  to  the  superintendent. 

If  the  application  be  accepted,  a  pass  book  will  be  issued,  in  which  shall  be  recordea  each  deposit 
and  witharawal  as  soon  as  made:  the  entry  to  state  the  amount  in  writing  and  in  figures,  to  be  dated 
and  signed  by  the  depositor  or  depositary,  as  the  case  may  be.  This  pass  l>ook  must  be  brought  to 
the  depositary  each  time  a  deposit  is  made  or  money  withdrawn,  that  the  transaction  may  be  regu- 
larlv  noted. 

The  depositaries  designated  by  the  company  to  receive  deposits  will  be  supplied  with  duplex  tick- 
eta,  upon  which  every  deiKwit  must  be  reported.  The  depositor  must  personally  send  to  the  superin- 
tendent at  Baltimore  the  duplicate  ticket  in  a  sealed  envelope.  The  original  will  be  sent  to  the  same 
address  by  the  deposit4ir>'.  I'ntil  each  deposit  is  entered  on  the  passbook  by  the  depositary  and  the 
duplicate  ticket  forwarded  to  the  superintendent  by  the  depositor  the  transaction  is  not  complete. 

No  persons  other  than  those  specifically  designated  by  the  company  are  authorized  to  nx-eive  depos- 
its; nor  will  this  department  become  responsible  for  any  money  not  deposited  in  strict  conformity 
with  these  regulations.  The  company  guarantees  the  repayment  of  all  deposits  so  made,  and  the  pay- 
ment of  interest  thereon,  under  the  terms  and  conditions  herein  set  forth. 

On  all  sums  of  $5  and  upward  that  have  been  on  deposit  not  less  than  3  calendar  months  interest 
will  be  paid  at  the  rate  of  4  per  cent  per  annum  (until  changed  by  notice)  from  the  Ist  day  of  the 
month  succeeding  that  in  which  the  deposit  was  made.  No  Intercast  will  be  paid  on  fractional  parts 
of  a  dollar  or  for  parts  of  a  calendar  month.  Three  months'  notice  will  be  given  of  any  change  In 
this  rate  of  interest. 

In  addition  to  the  interest  guaranteed  depositors,  the  committee  may,  in  their  discretion,  after  the 
close  of  any  fiscal  year,  aw^aro  them  dividends  from  the  net  earnings  of  the  savings  feature,  in  pro- 
portion to  the  interest  credited  to  their  respective  accounts  for  that  year. 

Interest  on  deposits  will  be  credited  at  the  end  of  each  fiscal  year  and  will  thereafter  form  part  of 
the  principal. 

No  interest  will  be  allowed  on  any  account  after  the  expiration  of  10  years  from  the  date  of  the  la.st 
credit  entry  of  the  account,  exclusive  of  entries  of  interest. 

A  depositor  wishing  to  withdraw  money  from  the  savings  feature,  must  forward  to  the  superintend- 
ent an  order  for  the  amount  on  the  blank  proWded  for  the  purpose  and  obtainable  from  the  superin- 
tendent or  any  designated  depositary.  Upon  receipt  of  such  order,  a  check  for  the  amount,  in  favor 
of  the  payee  named  in  the  oraer,  will  be  lorwarded  to  the  depositor  in  the  care  of  the  depositary 
designated  in  the  order,  who  will  deliver  the  same  after  entering  the  amount  in  the  depositor's 
pa.ssbook. 

Checks  not  delivered  in  15  days  will  be  returned  by  depositaries  to  the  office  of  the  superintendent 
and  by  him  canceled. 

The  cfjmmittee  mav  reouire  30  davs*  notice  on  each  order  for  the  withdrawal  of  a  sum  exceed- 
ing one-fourth  the  entire  (leposit  on  which  the  order  is  drawn,  though  under  ordinary  circumstances 
this  requirement  will  not  be  enforced. 

No  money  will  be  paid  or  check  delivered  except  to  the  depositor,  or  to  his  or  her  order,  atteste<l 
by  a  disinterested  witness:  and  except  upon  identification  of  the  person,  presentation  of  the  pass-- 
book, and  entry  of  the  transaction  therein. 

Presentation  of  a  depositor's  jmssbook,  together  with  an  order  from  him  in  the  form  prescribed,  at 
the  office  of  the  superintendent,  shall  be  conclusive  evidence  that  the  person  presenting  the  same  is 
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the  payee  named  in  the  order,  and  shall  make  the  delivery  of  the  check  and  the  payment  of  the 
money  thereon  to  such  a  person  a  valid  delivery  and  payment  as  a^inst  the  depositor,  without  lia- 
bility therefor  on  the  part  of  the  company  or  any  of  its  agents. 

A  depositor  who  has  ceased  to  bf  employed  by  the  company  may  retain  his  privileges  as  a  deposi- 
tor, if  he  then  have  a  balance  to  his  credit  of  not  less  than  $60;  otherwise,  his  account  must  be  finally 
closed  within  30  days.  nn«l  halance,  if  any,  withdrawn. 

In  case  a  depositor  loses  his  piussbooit,  immediate  notice  of  the  loss  must  be  given  the  superintend- 
ent, and  after  a  reasonable  lime  has  elapsed  in  which  to  notify  all  concerned,  a  duplicate  will  be  fur- 
nished, so  markc<i,  upon  the  payment  of  50  cents. 

The  pa-vbooks  held  by  depositors  must,  whenever  required,  be  forwarded  to  the  superintendent  by 
train  mail.  Regularly  on  the  30th  day  of  June  (or  if  that  date  falls  on  Sunday,  then  on  the  day  pre- 
ceding), each  depositor  must  forward  nis  or  her  passbook  totheoflaceof  the  superintendent  (through 
the  nearest  depoHitary,  who  will  receipt  for  it),  in  order  that  interest  accruing  on  deposits  may  be 
properly  entered  thereon. 

Any  adult  employee  of  the  company  who  is  a  member  of  the  relief  feature  and  has  l>een  continu- 
ously In  the  service  not  less  than  1  year  may  borrow  from  the  savings  feature  sums  not  less  than  $100, 
ht  the  interest  rate  of  6  per  cent  per  annum,  charged  from  the  1st  day  of  the  month  in  which  the  loan 
is  consummated,  upon  tne  terms  and  under  the  conditions  herein  provided. 

Any  such  employee  wishing  to  se(;ure  a  loan  shall  make  an  application  in  the  form  prescribed. 
The  application  should  state  particularly  the  amount  of  the  loan,  the  purpose  for  which  it  is  desired, 
and  the  property  offered  as  security  therefor,  and  that  the  applicant  agrees  to  be  bound  by  these 
regulations. 

'i  he  superintendent  will,  on  receipt  of  the  application,  obtain  from  the  building  inspector  or  other 
competent  person  a  report  on  the  value  of  the  property  offered  as  security,  and  from  the  proper  oflOi- 
cial  a  report  of  the  applicant's  service  record,  and  such  other  information  as  may  be  necessary  to 
show  that  the  applicant's  case  fulfills  all  the  requirements  of  these  regulations.  If  the  cas<'  fulfills  all 
the  requirements  the  superintendent  will  submit  the  application  and  all  the  information  obtained 
by  him  to  the  committee  or  subcommittee  thereof,  who  will,  in  their  discretion,  grant  or  refuse  the 
loan,  and  whose  decision  shall  be  final. 

Beifore  anv  loan  will  be  submitted  to  the  committee  it  must  appear  to  the  satisfaction  of  the  super- 
intendent that  the  money  will  be  used  to  acquire  or  improve  a  homestead  situated  within  the  limits 
hereinafter  defined  or  to  free  it  from  debt,  and  it  must  further  appear  from  the  reports  obtained  by 
the  superintendent  that  the  amount  of  the  loan  does  not  exceed  tnree-fourths  of  the  market  value  of 
the  property  offered  as  security,  and  that  the  service  record  of  the  applicant  is  good. 

Preference  will  be  given  to  thase  applicants  who  have  the  be«t  service  record  and  to  those  who  will 
use  the  loan  to  acauire  or  improve  a  homestead.  The  homestead  must  be  adjacent  to  the  Baltimore 
and  Ohio  Railroaa  or  one  of  its  branches  or  divisions,  within  1  mile  thereof,  unless  located  in  a  city 
through  or  into  which  such  railroad  runs. 

The  superintendent  will  promptly  notify  the  applicant  of  the  committee's  decision.  If  the  loan  be 
1,'ranted  it  will  be  subject  to  the  approval  of  the  title  by  the  general  counsel  of  the  company,  and  the 
applicant  must  within  60  days  forward  to  the  superintendent  an  abstract  of  the  title  and  the  execu- 
tion, delivery,  and  recording  of  such  conveyances  and  other  iiLstruments  as  the  counsel  may  deem 
necessary  to  secure  the  department,  the  loan  will  be  consummated,  and  the  money  will  be  applied 
directly  by  the  superintenaent  for  the  purposes  for  which  the  loan  was  granted,  under  the  conditions 
herein  provided. 

The  expenses  of  obtaining  the  abstract  of  title,  drafting  necessary  impers,  recording  deeds,  etc., 
including  a  fixed  charge  of  $5  for  legal  expenses  in  the  department,  must  be  borne  by  the  borrower. 
All  title  papers  will  be  filed  with  the  department  until  the  loan  is  repaid. 

Loans  not  consumated  within  ninety  days  from  the  date  of  the  meeting  at  which  granted  can  be 
coiisumated  only  if  again  approved  by  the  committee. 

No  money  will  be  paid  directly  to  the  borrower,  but  the  superintendent  will,  with  the  approval  of 
the  borrower,  pay  the  purchase  money  of,  or  discharge  the  liens  or  debts  on,  the  property.  In  case 
the  loan  be  granted  for  the  purposes  of  building  on  or  otherwise  improving  real  estate  the  superin- 
tendent will  apply  the  money  to  the  payment  of  bills  for  labor  or  material  approved  by  the  borrower 
and  certified  by  the  building  inspector  of  the  department;  but  no  such  bills  will  be  paid  before  the 
completion  of  the  building  or  improvements,  and  then  only  when  it  Ls  clearly  shown  that  the  amount 
applicable  is  sufficient  to  discharge  all  lienable  claims  and  free  the  property  from  all  Hens,  debts,  or 
encumbrances  of  any  kind,  and  only  when  the  said  building  inspector  has  certified  that  the  value  of 
the  Improved  property  exceeds  by  one-third  the  amount  of  the  loan.  Where  the  loan  is  found 
insufficient  to  meet  these  conditions  It  will  not  be  increased,  but  will  be  canceled,  having  been 
granted  only  on  these  conditions  precedent. 

Every  borrower  must  provide  life  insurance  in  the  natural-death  bcneflt  of  the  relief  feature  to  an 
amount  equal  at  all  times  to  his  indebtedness  to  the  savings  feature,  in  such  manner  that  the  benefits 
payable  in  case  of  his  death  may  be  available  to  discharge  the  said  indebtedness.  If  the  borrower 
cannot  under  the  regulations  of  the  relief  feature  obtain  insurance  therein  to  the  amount  of  his 
indebtedness  he  mu.Ht  provide,  in  the  same  manner,  insurance  on  his  life  in  some  regular  life  insur- 
ance company  satisfactory  to  the  superintendent. 

The  borrower  must  also  keep  the  improvements  on  the  property  taken  as  security  fully  insured 
against  fire,  in  a  company  approved  by  the  superintendent  or  designated  by  the  committee,  and  have 
the  poli?y  or  policies  therefor  assigned  in  such  a  manner  as  the  superintendent  may  direct,  so  as  to 
protect  the  interests  of  the  saving  feature. 

The  borrower  must  promptly  pay  all  taxes,  assessments,  public  dues,  and  charges  levied  upon  the 
property  taken  as  security,  and  present  proper  receipt**  therefor  for  the  inspection  of  the  superin- 
tindent  whenever  requested.  If  he  fail  to  do  so,  the  superintendent  may,  if  he  think  such  a  failure 
likely  to  impair  the  security,  pay  the  same  and  deduct  the  sum  so  paid,  with  legal  interest,  from  the 
lK»rrower'H  monthly  payments  hereinafter  required,  before  crediting  the  latter  upon  the  principal  or 
interest  of  the  loan. 

The  amount  charged  to  the  borrower's  account  for  money  loaned,  and  for  expenses,  premiums  on 
life  or  fire  insurance,  taxes,  or  other  charges  paid  on  his  account,  must  be  repaid  with  interest  by 
payments  into  the  savings  fciiture  on  the  first  aay  of  each  calendar  month,  beginning  with  that  fol- 
lowing the  one  in  which  the  loan  Is  con.summated,  at  the  rate  of  not  less  than  $1.50  for  every  hundred 
dollars  borrowed,  until  the  principal  and  interest  be  paid  in  full.  The  monthly  payments  will,  in 
the  option  of  the  superintenaent,  be  applied  to  the  payment  of  all  the  other  charges  m  the  account, 
before  crediting  any  part  upon  the  principal  of  the  loan. 

To  secure  the  monthly  payment  of  the  sums  above  reauired,  the  borrower  shall  execute  an  order 
on  the  company  authorizing  it  to  apply  monthly,  from  the  first  wages  earne<l  by  him  in  each  calen- 
dar month,  the  amount  of  said  monthly  payments  to  the  credit  of  hin  account  with  the  savings 
feature,  which  order  will  be  Irrevocable  during  the  existence  of  his  indebtedness  and  shall  consfi- 
tu^  an  appropriation  afid  aasignmen^  in  advance  to  the  company,  in  trust  fur  the  purpose  aforesaid. 
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of  sach  portion  of  his  wages,  havingr  precedence  over  any  other  assignment  by  him  of  his  wages,  or 
of  any  claim  upon  them  on  account  of  liabilities  incurred  by  him.  subject,  however,  to  the  align- 
ment contained  in  his  application  for  membership  in  the  relief  feature. 

A  borrower  who  earns  no  wag\is  in  any  month,  or  who  has  left  the  service,  must,  at  his  own  risk, 
make  his  monthly  payments  to  the  treasurer  of  the  company,  and  should  at  the  same  time  notify  the 
superintendent. 

He  must  also  keep  the  superintendent  advised  of  his  address. 

If  a  borrower  fiul  to  make  the  monthly  payments  required  by  these  regulations  so  that  3  such 
payments  are  in  arrears  and  unpaid,  or  if  he  make  default  in  the  payment  ol  any  premium  for  fire  or 
life  insurance,  or  any  tax,  assessment,  or  charge  required  to  be  paid  by  him  under  these  regulations, 
for  a  period  oi  80  days  after  the  same  becomes  due  and  payable,  the  whole  amount  of  the  principal 
sum  and  interest  of  his  indebtedness  shall  become  and  be  due  and  collectible  at  the  option  of  the 
committee,  and  the  superintendent  shall,  if  so  directed  by  the  committee,  take  all  steps  necessary  to 
sell  and  realize  on  the  property  held  as  security  for  said  indebtedness. 

Deductions  from  wages  for  the  monthly  payments  of  borrowers  must  be  entered  on  the  pay  rolls 
opposite  the  names  of  the  borrowers,  respectively,  in  a  separate  coliunn,  and  de«rlgnated  at  the  foot 
of  the  roll  as  deductions  to  the  credit  of  the  savings  feature. 

The  fact  that  a  borrower  has  left  the  service  must  be  noted  on  the  pay  roll  on  which  the  last  pay- 
ment to  him  was  made. 

From  the  above  it  will  be  seen  that  any  employee  of  the  company,  his  wife, 
child,  father,  or  mother,  or  the  beneficiary  of  any  deceased  employee  is  permitted 
to  deposit  at  any  designated  depositary  any  sum  not  less  than  $1  and  not  more 
than  $100  in  any  1  day.  On  any  sums  of  $5  and  npward  so  on  deposit  not  less 
than  3  calendar  months  interest  is  paid  at  the  rate  of  4  per  cent  per  annnm  from 
the  1st  day  of  the  month  succeeding  that  in  which  the  deposit  was  made.  In 
addition  to  this  interest,  the  committee  may  at  the  end  of  any  fiscal  year  award 
dexK>8itors  dividends  from  the  net  earnings  of  the  savings  feature  nroj^rtionate 
to  the  interest  credited  to  their  resx)ective  accounts  for  tnat  year.  No  interest  is 
allowed  on  any  account  after  the  expiration  of  10  years  from  the  date  of  the  last 
credit  entered,  exclusive  of  entries  of  interest.  Depositors  can  withdraw  money 
by  forwarding  an  order  on  the  superintendent,  on  receipt  of  which  a  check  for  the 
amount  will  Be  forwarded.  The  rules  provide  that  30  days'  notice  is  necessary 
to  withdraw  a  sum  exceeding  one-fourth  of  a  person's  entire  deposit,  but  this  rule 
has  never  been  enforced.  A  depositor  leaving  the  service  of  the  company  and 
having  a  balance  of  not  less  than  $50  to  his  credit  is  permitted  to  retain  his  privi- 
leges as  a  dex>ositor.  The  company  assumes  the  financial  obligation  of  guaran- 
teeing the  stability  of  this  fund  and  the  payment  of  interest  at  4  per  cent.  The 
practical  operation  of  the  fund  began  August  1, 1892.  From  that  date  up  to  Sep- 
tember 30,  1898,  $82,555.35  were  deposited  and  $48,440.G3  loaned.  During  the 
whole  history  of  this  fund  7,569  accounts  have  been  opened,  and  3,204  are  still  in 
force.  The  report  for  the  last  fiscal  year  ending  June  30, 1900,  showed  the  amount 
of  deposits  as  $569, 152.12  and  the  amount  loaned  during  the  year  $357,138.44.  The 
total  deposits  since  the  establishment  of  this  fund  have  been  $4,179,940.55,  and  the 
total  amount  loaned  has  been  $2,967,131.92.  The  amount  now  due  depositors  is 
$1,518,328.08,  and  the  outstanding  loans  amount  to  $990,202.53.  The  expenses  of 
operating  the  savings  fund  are  paid  from  its  funds,  and  from  the  report  for  the 
fiscal  year  ending  June  30,  1900,  there  was  written  among  liabilities,  profit  and 
loss,  $43,783.59.  The  moneys  received  from  depositors  are  invested  in  first- 
mortgage  loans  to  employees  of  the  company  upon  terms  specified  in  the  regula- 
tions as  quoted  above.  These  loans  are  made  at  the  rate  of  6  per  cent  per  annum, 
charged  from  the  1st  day  of  the  month  in  which  the  loan  is  consummated,  and 
are  repaid  at  the  rate  of  1^  per  cent  monthly,  or  $1.50  per  month  on  each  $100 
borrowed.  The  total  amount  loaned  to  employees  has  been  expended  in  building 
1,268  houses,  buying  1,376  houses,  improving  320  houses  already  owned,  and 
releasing  liens  on  772  houses.  Borrowers  are  required  to  keep  the  property  taken 
as  security  fully  insured  against  fire  in  a  company  approved  by  the  superintend- 
ent or  designated  by  the  committee.  The  popularity  of  the  loan  feature  among 
employees  is  due  to  the  fact  that  the  conditions  are  so  much  more  favorable  than 
those  the  building  associations  or  other  institutions  loaning  money  on  weekly 
or  monthly  payments  offer.  The  success  of  the  business  conducted  by  this  saving 
and  loan  department  or  fund  may  be  judged  from  the  fact  that  at  the  close  of  the 
fiscal  year  ending  June  30  an  extra  dividend  of  li  per  cent  was  declared  to  all 
depositors  in  the  savings  feature  having  accounts  bearing  interest  at  that  date. 
This  made  the  rate  received  5i  per  cent  per  annum. 

§15.  EMPLOYER'S  LIABILITT:  COMMON-LAW  AND  STATUTORT 
LIABILITY  OF  CORPORATIONS  FOR  INJURIES  TO  THEIR  EM- 
PLOYEES; THE  FELLOW-SERVANT  PRINCIPLE  IN  LEGISLATION 
AND  COURT  DECISIONS. 

I.  Historical  retrospect. — The  law  is  and  has  been  for  ages  that  a  X)er8on  is 
liable  for  all  the  natural  consequences  of  his  wrongful  acts.  Questions  of  lii^ 
bility,  in  this  connection,  most  often  arise  m  cases  involving  negligence. 
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** Negligence  is  the  failure  to  do  what  a  reasonable  and  prudent  person  would 
ordinarily  have  done  under  the  circumstances  of  the  situation,  or  doing  what 
such  a  x)erson  under  existing  circumstances  would  not  have  done."  This  expla- 
nation of  negligence  was  given  by  Swayne,  J.,  in  Railroad  Company  r.  Jones.' 

The  law  is  also  firmly  settled  that  one  is  responsible  for  the  acts  of  his  agent  or 
his  servant  when  the  latter  is  acting  within  the  scope  of  his  employment.  This 
is  the  common  law  of  England  and  of  this  country.  The  rule  is  expressed  in  this 
terse  phrase  "Qui  facit  per  alium,  facit  X)er  se.*'  What  one  does  oy  another  he 
does  himself.  It  goes  without  saying  that  where  the  corporation  is  the  employer 
and  some  one  is  injured  by  the  act  of  his  agent,  the  corporation  is  responsi- 
ble; the  corporation  in  this  regard  being  no  different  from  an  individual  or  a 
partnership. 

It  follows  that  where  A  is  riding  on  a  coach  or  wagon  belonging  to  B  and  driven 
by  C,  and  A  is  injured  because  C  drove  negligently,  A  can  hold  C  liable,  because 
C  was  guilty  of  a  wrong.  But  it  is  evident,  from  common  experience,  that  this 
remedy  will  not  avail  A,  as  the  great  probability  is  that  C  is  not  worth  anything. 
C,  however,  being  B*s  agent,  A  can  hold  B  liable  for  this  injury,  and  the  law  will 
say  to  B,  **  You  have  engaged  C  to  drive  your  wagon.  A  was  injured  by  negli- 
gence. You  must  answer  for  his  wrong."  This  liability  does  not  depend  upon 
whether  B  was  negligent  in  choosing  an  incompetent  driver.  The  mere  fact  of 
agency  is  sufficient.  This,  then,  is  the  state  of  the  law.  The  reason  for  the  rule 
is  not  far  to  seek.  Were  the  law  otherwise,  life  and  limb  would  not  be  protected 
in  the  present  highly  developed  society,  where  bv  far  the  greater  part  of  the 
industries  are  conducted  not  by  the  proprietors,  but  by  their  servants,  who  for 
the  most  part  are  irresponsible  persons. 

It  might  be  stated,  however,  m  order  to  make  the  matter  perfectly  clear,  that 
where  tne  injury  for  which  one  complains  was  caused  either  in  whole  or  in  any 
degree  by  negligence  of  the  one  injured  he  can  not  hold  anybody  liable,  neither 
the  master  nor  the  servant,  as  he  has  only  himself  to  blame  for  the  injury.  Any 
negligence  of  the  injured  party  which  is  contributed  to  is  called  contributory 
negligence. 

This  was  in  mere  outline  the  law  with  reference  to  the  liability  of  the  master 
for  the  act  of  his  servant,  when  the  case  of  Priestly  v.  Fowler'^  was  decided.  In 
this  case  the  servant  who  was  in  the  employ  of  a  butcher,  sued  his  master  for 
injuries  received,  because  the  master  directed  him  to  ride  on  a  van  belonging  to 
the  master,  which  was  overloaded  and  not  in  proper  stat^  of  repairs.  In  conse- 
quence of  this  the  van  broke  down,  and  the  plaintiff  fell  and  was  injured.  The 
court  held  that  he  could  not  recover.  The  reason  for  the  decision  is  not  clear, 
being  x)erhaps  based  on  the  fact  of  contributory  negligence.  The  language  of 
the  court  is:  **  The  plaintiff  must  have  known  as  well  as  his  master  and  probably 
better  whether  the  van  was  sufficient,  whether  it  was  overloaded,  and  wnether  it 
was  likely  to  carry  him  safely."  This  case  is  cited  because  it  is  probably  the  first 
case  recorded  where  the  servant  assumed  the  right  to  sue  his  master  and  is  gen- 
erally considered  the  first  case  that  lays  down  the  rule  known  as  the  "fellow 
servant  rule  "  and  which  will  be  more  fully  explained  presently. 

The  first  case  which  squarely  lays  down  the  rule  of  law  that  a  master  is  not  liable 
to  his  servant  for  the  negligence  of  a  fellow  servant,  briefiy  known  as  the  fellow 
servant  rule,  is  MuiTay  v.  S.  C.  R.  R.  Co.*  In  this  case  tne  plaintiff,  a  fireman 
employed  by  a  railroad  company , was  injured  through  the  negligence  of  an  engineer 
of  tne  same  train.  The  court  decided  that  the  company  was  not  liable.  The  ground 
for  the  decision  seems  to  be,  inter  alia,  that  the  plaintiff  Imew  that  others  need  to 
be  engaged  to  conduct  a  train  on  which  he  was  and  he  had  equal  opportunitv 
with  the  company  to  inform  himself  about  tb<^  appointments  in  connection  with 
this  train  (p.  402). 

But  the  fountain  head  of  all  subsequent  law  interpreting  the  fellow-servant 
rule  is  Farwell  v.  Boston,  etc..  Railroad  Company,**  decided  in  1849,  Chief  Justice 
Shaw  delivering  the  opinion  of  the  court.  In  this  case  the  plaintiff,  an  engineer 
ill  the  employ  of  a  railroad  company,  was  injured  by  the  negligence  of  the  switch- 
man, whose  character  he  knew,  in  leaving  a  switch  open.  The  court  decided  that 
the  plaintiff  could  not  recover  from  the  railroad  company  for  the  injuries  received 
by  him  on  account  of  the  negligence  of  his  fellow-servant.  In  the  opinion  the 
court  said:  "The  general  rule  is  that  he  who  engages  in  the  employment  of 
another  *  ♦  *  in  the  performance  of  specific  duties  and  services  for  compensa- 
tion, takes  uiwn  himself  the  natural  and  ordinary  risks  and  perils  incident  to  the 
performance  of  such  services,  and  in  legal  presumption  the  compensation  is 
adjusted  accordingly,  and  we  are  not  aware  of  any  principle  which  should 
except  the  perils  arising  from  the  carelessness  and  negligence  of  those  who  are 
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in  the  same  employment.  These  are  perils  which  the  servant  is  as  likely  to  know, 
and  against  wmch  he  can  as  effectually  gnard  as  the  master.'' 

It  is  to  be  noted  that  in  the  first  case  cited,  Fowler  v.  Priestly,  the  servant  was 
in  the  employ  of  a  butcher,  who  likely  would  have  at  the  highest  1  or  2  serv- 
ants only,  and  he  was  likely  to  know  the  character  of  the  men  who,  together 
with  himself,  were  employed  by  the  common  master.  Moreover,  all  the  illustra- 
tions drawn  by  the  judee  who  decided  that  case  were  from  among  domestic  serv- 
ants who  were  thoroughly  familiar  with  each  other  and  who  probably  could  take 
better  precaution  aginst  their  carelessness  than  the  master  could. 

In  the  Murray  case  the  plaintiff  who  was  injured  chose  the  engineer  who 
according  to  his  personal  knowledge  was  efficient.  They  were  both  on  the  same 
train  and  there  may  be  some  reason  in  saying  that  when  the  plaintiff  chose  to  go 
on  that  train  he  could  have  informed  himself  on  the  appointment  and  insisted  on 
remedy  of  any  defect,  or  refuse  to  go. 

In  the  last  case  decided  by  Chief  Justice  Shaw,  while  the  plaintiff  knew  the 
switchman  through  whose  neglect  he  was  injured,  he  was  in  a  different  depart- 
ment of  the  work,  running  a  train,  and  certainly  could  not  investigate  into  all 
departments  of  the  railway  service  of  the  company  in  order  to  satisfy  nimself  that 
the  appointments  were  all  safe  and  satisfactory. 

Subsequently  the  fellow-servant  rule  was  so  extended  as  to  include  all  injuries 
received  by  employees  of  railroads  because  of  the  negligence  of  other  employees 
of  the  same  company,  irrespective  of  the  department  or  the  grade  of  service  or 
employment  of  the  employees. 

The  rule  of  law  was  thus  stated  by  Field,  J.,  in  Chicago,  etc..  Railroad  Com- 
pany v.  Ross:'  "  The  general  liability  of  a  railroad  company  for  injuries  caused  by 
the  negligence  of  its  servants  to  passengers  and  others  not  in  its  service  is  con- 
ceded. It  covers  all  injuries  to  which  they  do  not  contribute.  But  where  inju- 
ries befall  a  servant  in  its  employ  a  different  principle  applies.  Having  been 
engaged  for  the  performance  of  the  specific  services,  he  takes  upon  himself  the 
ordinary  risks  incident  thereto."  (p.  383.)  *  *  **  Where  the  service  to  be  ren- 
dered requires  for  its  performance  the  emplovment  of  several  persons,  as  in  the 
movement  of  railway  trains,  there  is  necessarily  incident  to  the  service  of  each  the 
risks  that  the  others  may  fail  in  the  vigilance  and  caution  essential  to  his  safety.*' 
In  Holden  v.  Fitchburg  Railroad,*  Gray,  C.  J.,  says:  '*  It  is  well  settled  in  this 
Commonwealth  and  in  Great  Britain  that  the  rule  of  law  that  a  servant  can  not 
maintain  an  action  against  his  master  for  an  injury  caused  by  the  fault  or  negli- 
gence of  a  fellow-servant,  is  not  confined  to  the  case  of  two  servants  working  in 
company  or  having  opportunity  to  control  or  influence  the  conduct  of  each  other, 
but  extends  to  every  case  in  which  the  two,  deriving  their  authority  and  their 
compensation  from  the  same  source,  are  engaged  in  the  same  business,  though  in 
different  departments  of  duty." 

Perhaps  tne  furthest  limit  of  the  fellow-servant  rule  extant  is  a  case  decided 
in  Massachusetts  (Gillshannon  v.  Stony  Brook  Ry.  Co.,  10  Cush.,  288,  1852),  in 
which  the  plaintiff,  who  was  in  the  employ  of  the  defendant  railroad  company,  was 
riding  to  and  from  work  on  one  of  its  trains,  and  while  riding  was  injured  through 
an  accident  caused  by  the  negligence  of  the  engineer.  The  court  held  that  the 
injury  was  caused  by  a  fellow  employee  and  that  the  plaintiff  could  not  recover. 
In  at  least  one  State  the  statute  has  extended  the  fellow-servant  rule.  In  Pennsyl- 
vania the  act  of  April  4, 1868,'  provides  that  when  any  person  shall  sustain  personal 
injuries  or  loss  of  life  while  lawfully  engaged  or  employed  on  or  about  the  roads, 
works,  depots  and  premises  of  a  railroad  company,  or  in  or  about  any  train  or  car 
therein,  of  which  company  such  person  is  not  an  employee,  the  right  of  action  and 
recovery  in  all  such  cases  against  the  company  shall  be  such  only  as  would  exist  if 
such  person  were  an  employee;  provided  that  this  act  shall  not  apply  to  ijassengers. 

This  then  being  the  state  of  the  law  and  the  severity  of  the  rule  beinff  felt  in 
some  instances,  an  exception  began  to  grow  up  to  the  working  of  the  rtue.  The 
exception  is  what  has  since  become  known  as  the  "vice  pnncixml  rule."  The 
court  in  Prevost  v.  Citizens'  Ice,  etc. ,  Company  ."^  speaking  through  Mitchell,  J. ,  thus 
defined  a  vice  principal:  **  A  vice  principal  for  wnose  negligence  an  employer  wiU 
be  liable  to  otner  employees  must  be  either,  first,  one  in  whom  the  employer  has 
placed  the  entire  charge  of  the  business,  or  of  a  distinct  branch  of  it,  giving  him 
not  mere  authority  to  superintend  certain  work  or  certain  workmen,  but  control  of 
the  business  or  of  a  distinct  branch  of  it,  and  exercising  no  discretion  or  oversight 
of  his  own;  or,  secondly,  one  to  whom  he  delegates  a  duty  of  his  own  which  is  a 
direct,  personal,  and  absolute  obligation,  from  which  nothing  but  performance 


1 112  U.  S..  377. 382  (1884).  »  P.  L.  58,  1. 

n29  M»XhK..  268.271  (1888j.  <  185  Pa.,  617,  621  (1898). 
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can  relieve."  We  are  more  particularly  interested  with  the  first  branch  of  this 
definition. 

This  principle  is  illustrated  by  the  great  case  of  Chicago,  M.  &  St.  P.  B.  R.  Co.  v, 
Boss.^  In  this  case  the  plaintiff,  an  engineer,  received  injuries  from  a  collision 
which  occurred  because  of  the  negligence  of  the  conductor  who  had  charge  of 
the  train.  The  court  held  that  the  company  was  liable  in  damages  to  the  plamtiff 
as  he  and  the  conductor  were  not  fellow-servants.  The  court  said:  "  There  is  in 
our  judgment  a  clear  distinction  to  be  made  in  their  relation  to  their  common 
principal  between  servants  of  a  corporation  exercising  no  supervision  over  others 
engaged  with  them  in  the  same  employment  and  agents  of  the  corporation 
clothed  with  the  control  and  management  of  a  distinct  department  in  which  their 
dut^  is  entirely  that  of  direction  and  superintendence.  A  conductor,  having  the 
entfre  control  and  management  of  a  railway  train,  occupies  a  very  different  posi- 
tion from  the  brakeman,  the  porter,  and  other  subordinates  employed.  He  is,  in 
fact,  and  should  be  treated  as,  the  personal  representative  of  the  coiporation,  for 
whose  negligence  it  is  reaponsible  to  subordinate  servants." 

In  Ohio  and  Kentucky  the  same  result  is  arrived  at  on  reasoning  analogous  to 
that  of  Mr.  Justice  Field  in  the  Ross  case.  In  New  York  the  same  result  was 
reached  in  Breckner  v.  New  York  Central  R.  R.  Co.,^  where  the  court  held  that 
the  negligence  of  the  master  mechanic  of  the  company  in  employing  incompetent 
men  was  negligence  for  which  the  company  was  hable. 

Moreover,  the  tendency  illustrated  in  the  Ross  case  and  in  decisions  of  a  limited 
number  of  State  courts  was  further  illustrated  by  statutes  passed  in  several  of  the 
Western  States  defining  who  are  fellow-servants,  so  as  to  limit  the  operation  of 
the  fellow-servant  rule.  Thus  in  Ohio  the  act  of  April  2, 1890,*  provides  that  in 
an  action  for  negligence  against  a  railroad  company  for  injury  resulting  from 
another  employee  thereof  **  every  person  in  the  employ  of  such  comx)any  actually 
having  power  or  authority  to  direct  or  control  any  other  employee  of  such  com- 
pany is  not  the  fellow* servant,  but  superior  of  such  other  employee;  also  that 
every  person  in  the  employ  of  such  company  having  charge  or  control  of  employees 
in  any  separate  branch  or  department  shall  be  held  to  be  superior  and  not  the 
fellow-servant  of  employees  in  any  other  branch  or  department,  who  have  no 
power  to  direct  or  control  in  the  branch  or  department  in  which  they  are 
employed.  See  also  Texas  laws  of  March  10, 1891, <  which  contains  practically  the 
same  provision  as  the  first  part  of  the  act  just  cited. 

Unfortunately,  the  tendency  thus  indicated  received  a  check  from  the  Supreme 
Court  of  the  United  States,  which,  instead  of  following  the  doctrine  of  the  Ross 
case ,  at  first  got  around  it  and  finally  overruled  it.  In  New  England  Railroad  Com- 
pany V.  Conroy,  B.  L.,27;  20  Supreme  Court  Rep., 85  (1899), cited  at  length  in 
Exhibit  4,  p.  970  of  this  rex)ort,  the  court  held  that  a  conductor  and  a  brakeman 
are  fellow-servants  and  the  latter  can  not  recover  from  the  company  for  injuries 
received  because  of  the  negligence  of  the  former. 

This,  then,  in  brief  outline,  is  the  condition  of  the  law  on  this  subject.  To  appre- 
ciate the  importance  of  this  question  and  how  intimatelv  it  affects  railroad 
employees,  it  is  only  necessary  to  state  that  on  June  80, 1900,  there  were  in  the 
railway  service  in  the  United  States  1,017,653  employees.  During  the  year  then 
ending  2,550  of  these  employees  were  killed  and  89,643  injured  in  such  service,  or, 
of  those  employees,  1  out  of  every  899  was  killed,  and  1  out  of  every  26  was  injured. 

The  law,  then,  is  that  where  a  passenger  or  a  third  person  is  injured  by  the 
negligence  of  any  one  employed  by  the  railroad  company  he  can  recover  dam- 
ages, in  a  certain  measure  comx>ensatory  of  his  injuries.  Where  such  a  person  is 
killed,  his  representatives  can  recover  from  the  company  for  the  loss  so  incurred. 

But  where  the  injured  or  deceased  person  hapx)ens  to  be  an  employee  of  the  rail- 
road company  and  was  injured  because  of  any  negligence  of  a  fellow  employee, 
then  the  fellow-servant  rule  applies,  and  excludes  compensatory  damages  to  the 
injured,  or  damages  to  the  representatives  for  loss  of  deceased  parent  or  son.  It 
is  no  wonder  that  the  workingman  looks  upon  this  law  as  extremely  harsh  and 
unfavorable  to  him,  savoring  too  much  of  the  olden  times  when  the  workingman 
was  considered  a  serf  or  slave  of  his  master  and  could  not  expect  any  protection 
from  the  law  made  and  interpreted  b^  the  master. 

The  ax)ologetic  reasons  for  the  existence  of  the  fellow-servant  rule  satisfy  no 
one  but  those  who  utter  them.  It  is  said  that  the  employee  assumes  the  risks  of 
his  employment.  But  the  most  reasonable  interpretation  of  that  rule  was  given  by 
O'Neall,  J., one  of  the  dissenting  judges  in  Murray  v,  S.  C.  R.  R.  Co.,*  as  follows: 

» 112  U.  S.  377,  390, 1884,  Field,  J.        «  Iaws,  p.  149,  sec,  3.  » 1  McMuUan  (S.  C. ),  885,  (1841 ). 

*2  Lans.  506, 1870.  *  Laws  22d  leg.,  p.  25, 
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*'  I  admit  here,  once  and  for  all,  that  the  plaintiff,  like  any  other  servant,  took 
as  a  consequence  of  his  contract  the  usnal  and  ordinary  risks  of  his  employment. 
What  is  meant  by  this?  No  more  than  that  he  conld  not  claim  for  an  mjnrv, 
against  which  the  ordinary  pmdence  of  his  employer,  their  agent  or  himself  conld 

grovide.    Whenever  negligence  is  made  ont  the  cause  of  in  jnry ,  it  does  not  result 
rom  the  ordinary  risks  of  emplojrment." 

It  is  said,  moreover,  that  there  is  a  presumption  of  law  that  the  employer  regu- 
lates the  employee's  compensation  with  these  risks  in  view,  including  the  risks  of 
being  injured  bv  a  fellow  employee.  While  this  reasoning  may  sabsfy  the  law- 
yer, who  is  usea  to  deal  with  fictions  in  the  law,  it  certainly  can  not  satisfy  the 
railroad  brakeman  who  is  injured,  and  by  this  reasoning  is  barred  out  of  his 
recovery  when  he,  as  well  as  everyone  connected  with  railroads — ^in  fact,  with  any 
kind  of  employment— knows  that  this  increase  in  wages  commensurate  with  the 
increase  in  risk  exists  only  in  the  imaffination  of  the  courts;  and  it  is  a  matter  of 
common  experience  that  those  engaged  in  the  more  hazardous  departments  of  the 
railway  service  are  underpaid  rather  than  overpaid.  As  has  oeen  aptly  said: 
**  The  men  of  foresight  who  are  supposed  to  bargain  for  extra  comi>ensation  in 
dangerous  occupations  are  seldom  found  in  such  occupation  at  all;  it  is  rather  the 
men  who  are  unable  to  find  any  other  emplo^ent,  let  alone  compel  the  employer 
to  accede  to  their  own  terms."  (Employer's  liability  in  E.  &  A.  N.  Y. ,  1899,  p.  676. ) 
Then  comes  the  reason  of  public  policy.  **  It  is  assumed  that  the  exemption  oper- 
ates as  a  stimulant  to  dili^nce  and  caution  on  the  part  of  the  servant  for  his  own 
safety  as  well  as  that  of  his  master.  But  it  may  be  doubted  whether  the  exemp- 
tion has  the  effect  thus  claimed  for  it.  We  have  never  known  parties  more  will- 
ing to  subject  themselves  to  dangers  of  life  or  limb  because,  if  losing  the  one,  or 
suffering  in  the  other,  damages  could  be  recovered  by  their  representatives  or 
themselves  for  the  loss  or  injury.  The  dread  of  personal  in  jury  has  always  proved 
sufficient  to  bring  into  exercise  the  vigilance  ana  activity  of  the. servant."  (Chi- 
cago, etc. ,  V.  Boss,  112  U.  S. ,  379,  383, 1884. )  If  you  add  to  the  doubt  thus  raised 
by  Justice  Field  the  further  fact  *' that  whenever  the  employer  has  been  made 
responsible  for  injuries  to  his  employee,  suffered  while  using  due  diligence,  through 
the  negligence  of  a  coemployee,  the  public  and  general  convenience,  to  say  nothing 
about  the  injured  employee  himself,  has  been  better  served.  Why?  Chiefly 
because  the  employer  has  been  thus  induced  to  exercise  greater  caution  and  dis- 
cretion in  the  selection  of  competent  and  faithful  emplovees;  obviously  also  to  his 
own  advantage  in  the  lessening  wear,  tear,  and  waste*  breakage  and  damage  to 
his  work,  ways,  or  plant. "  On  what  then  rests  the  public  policy  of  exempting  the 
employer  in  such  a  case  when  both  on  reason  and  experience  the  public,  the 
employee,  and  the  employer  himself  are  better  served  by  refusing  him  such  an 
exemption? 

Finally,  whatever  reason  there  may  be  in  saying^,  as  the  courts  in  Priestly  v. 
Fowler  say,  that  in  case  of  domestic  servants  the  injured  party  himself  probably 
knew  the  capacity  of  his  fellow-servant  better  than  the  master  could  have  known, 
and  so  he  could  take  better  precaution  for  his  safety  than  the  master  could  have 
taken,  and  whatever  reason  there  may  be  in  saying  that  when  two  workmen  work 
side  by  side  on  the  bench  and  the  injured  person  was  in  a  x>osition  to  control  the 
action  of  the  fellow-servant  whose  negligence  caused  his  injury,  that  reason  can 
not  apply  to  the  extended  application  of  the  fellow-servant  rule  as  given  in  Eng- 
land, in  Massachusetts,  and  in  the  Federal  courts.  To  hold  that  the  engineer  or 
fireman  of  a  train  injured  because  of  the  neglect  of  the  switchman  in  leaving  open 
the  switch  in  any  modem  large  railroad  employing  thousands  of  men  must  suffer 
for  the  negligence  of  the  switchman  is  extending  the  rule  of  feUow-servants 
beyond  the  shadow  of  a  reason. 

n.  Statutory  modificationB  of  the  fellow-servant  rule. — Such  is  the  condition 
of  the  law  with  reference  to  the  unenviable  position  of  the  employees  of  railroad 
corx)orations.  The  **  fellow-servant  rule  "  was  not  nearly  so  popular  in  the  com- 
munities as  the  wide  extent  of  the  existence  of  the  rule  might  indicate.  In  some 
quarters  it  has  been  felt  that  this  law  is  at  best  **  bad  policy."  Especially  was  it 
unpopular  among  the  working  classes,  and  in  particular  those  whom  it  affected 
to  the  greatest  extent — ^the  railroad  men,  the  miners,  and  the  f  actoiy  hands. 

The  decisions  of  the  court  having  permanently  engrafted  the  fellow-servant 
doctrine  uxK)n  the  common  law,  it  was  within  the  province  of  the  legislatures  to 
change  the  law  by  providing  a  substantial  remedy  to  such  employees  as  suffer 
under  the  unjust  discrimination  against  them. 

The  legislatures  then  turned  their  attention  to  this  branch  of  the  law,  and 
a  glance  at  this  legislation  will  be  taken.  The  legislature  of  G^rgia  as  early  as 
1855  passed  an  act  which  is  very  simple  and  direct.   It  provides  as  follows:  Kail- 
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road  compaxiies  are  common  carriers  and  liable  as  snch.  As  snch  companies 
necessarily  have  many  employees  who  can  not  possibly  control  those  who  should 
exercise  care  and  dihgence  m  the  mnnins  or  trains,  such  comxmnies  shall  be 
liable  to  such  employees  as  to  passengers  for  injuries  arising  from  the  want  of 
snch  care  and  ^li^ence. 

If  the  person  in3nred  is  himself  an  employee  of  the  company  and  the  damage 
was  caused  by  another  employee,  and  without  fault  or  neghgence  on  the  i)art  of 
the  person  injured,  his  emplojrment  by  the  comi)any  shall  be  no  bar  to  the 
recovery  of  damages. 

The  legislature  of  Iowa  in  1862  made  corporations  operating  railroads  liable  to 
their  employees  for  aU  damages  sustained  m  consequence  of  neglect  of  agents  or 
other  employees  in  connection  with  the  use  or  operation  of  any  railway,  and  no 
contract  which  restricts  such  liability  shall  be  legal  and  binding.  The  Territory 
of  Montana  and  the  State  of  Kansas  passed  similar  statutes  in  1873  and  1875, 
respectively. 

Wisconsm  passed  a  similar  statute  in  1875,  but  it  was  repealed  in  1880.  In 
1889,  however,  a  new  law  was  passed  in  this  State  rendering  railroad  corporations 
liable  for  injuries  received  to  any  employee  without  contributory  negligence, 
either  from  defect  of  locomotive,  etc.,  or  because  of  the  negligence  of  any  other 
employee  or  officer  of  the  corporation. 

The  most  important  change  wrought  by  the  legislature  in  this  branch  of  the  law 
was  accomplisned  in  England  and  in  Massachusetts,  where  the  fellow-servant 
rule  had  the  widest  application,  and  where,  especially  in  England,  no  grade  of 
service  nor  wide  difference  of  departments  served  to  prevent  the  operation  of  the 
fellow-servant  rule.  The  English  employer's  liabihty  act  was  passed  in  1880  * 
and  has  since  been  the  model  of  a  great  part  of  the  legislation  in  this  country.  It 
was  x>assed  in  obedience  to  the  urgent  needs  of  the  laboring  classes  that  the  man- 
agers and  superintendents  and  others  exercising  authority  should  not  be  consid- 
ered fellow-workmen  with  the  injured  employee,  and  that  the  fellow-servant  rule 
should  apply  only  to  those  cases  where  the  employee  could,  by  observation  or 
complaint,  control  the  conduct  of  his  coemployee.  The  act  provided  relief  for 
personal  injuries  received  by  workingmen: — 

(1)  By  reason  of  any  defect  in  the  condition  of  the  ways,  works,  machinery,  or 
plant  connected  with  or  used  in  the  business  of  the  employer;  or 

(3)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer 
who  has  any  superintendence  intrusted  to  him,  while  in  the  exercise  of  such 
sux)erintendence;  or 

(3)  By  reason  of  the  negligence  of  any  i)erson  in  the  service  of  the  employer, 
to  whose  orders  or  directions  the  workman,  at  the  time  of  the  injury,  was  bound 
to  conform,  and  did  conform,  where  such  injury  resulted  from  his  having  so  con- 
formed; or 

(4)  By  reason  of  the  act  or  omission  of  any  person  in  the  service  of  the 
employer,  done  or  made  in  obedience  to  the  rules  or  by-laws  of  the  employer,  or 
in  obedience  to  particular  instructions  given  by  any  person  delegated  with  the 
authority  of  the  employer  in  that  behalf;  or 

(5)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer 
who  has  charge  or  control  of  any  signal,  points,  locomotive  engine,  or  train  ux>on 
a  railway,  the  workman,  or,  in  case  the  mjury  results  in  death,  the  legal  per- 
sonal representatives  of  the  workman,  and  any  person  entitled  in  case  of  death, 
shall  have  the  same  right  of  compensation  and  remedies  against  the  employer  as 
if  the  workman  had  not  been  a  workman  of  nor  in  the  service  of  the  employer, 
nor  engaged  in  his  work.  (Kendall's  article,  p.  158.  Railway  Conductor,  March, 
1897.) 

This  act,  however,  was  far  from  realizing  the  benefits  that  were  hoped  to  be 
derived  from  it.  Perhaps  the  chief  reasons  were  the  costs  of  the  procedure  to 
recover  the  damages  given  by  the  act  and  the  extreme  difficulty  in  proving  neg- 
ligence, which  the  act  made  the  basis  of  recovery.  Moreover,  the  employer  can 
escape  liability  entirely  by  letting  his  work  out  to  a  contractor. 

The  feeling  that  the  employee  snould  get  compensation  for  his  injuries  received 
in  the  course  of  his  employment,  not  due  to  his  own  negligence,  whether  there 
had  been  negligence  or  not,  also  the  feeling  of  providing  a  simpler  and  less  costly 
mechanism  for  the  operation  of  the  law,  found  expression  in  the  workman's  com- 
pensation'act  of  1897*  and  its  amendment  of  1900.  The  act  of  1897  provides  as 
foUows: 

If,  in  any  employment  to  which  this  act  applies,  personal  injury  by  accident 
arising  out  of  and  in  course  of  the  employment  is  caused  to  a  workman,  his 


1  Se<2  Industrial  CommlKiion  Report,  Vol.  XVI,  p.  68.  ^ibid,  p.  71. 
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employer  shall,  subject  as  hereinafter  mentioned,  be  liable  to  pay  compensation 
in  accordance  with  the  iirst  schedule  of  this  act." 

The  act  then  provides  that  the  employer  shall  not  be  liable  if  the  injories  disa- 
bled the  workman  for  less  than  two  weeks;  also,  if  the  injury  was  caused  by  the 
serious  or  willful  misconduct  of  the  injured  workman;  also,  that  notice  of  the 
injury  must  be  given  within  six  months.  The  act  further  provides  that  the  con- 
tractor shall  be  liable  for  the  injuries  caused  to  the  employee  while  in  the  employ 
of  a  subcontractor. 

A  scheme  of  comx)ensation  or  insurance  may  be  agreed  upon  between  the  work- 
men and  employer,  which  must  be  filed  with  the  registrar  of  friendly  societies. 
The  act  then  provides  for  arbitration  of  differences.  Finally  it  is  declared  that 
the  act  shall  apply  to  employments  "on  or  in  or  about  railway,  factory,  mine, 
auarry,  or  engineer  work,  and  to  employment  by  the  undertakers,  as  hereinafter 
defined,  on,  in,  or  about  any  building  which  exceeds  80  feet  in  height,  and  is  either 
being  constructed  or  repaired  by  means  of  scaffolding,  or  being  demolished,  or  on 
which  machinery  driven  by  steam,  water,  or  other  mechanical  power  is  being  used 
for  the  purpose  of  the  construction,  rei>air,  or  demolition  thereof." 

The  amendment  of  1900  extends  the  remedy  of  the  workmen's  compensation 
act  to  agricultural  laborers.  The  passing  of  the  Englinh  employer*s  liaoility  act 
of  1880  gave  a  great  impetus  to  legislation  on  this  subject  in  this  country.  We 
accordingly  find  that  besides  Georgia  and  Iowa,  already  mentioned,  AJabama  in 
1885  passed,  an  act  practically  the  same  as  the  English  act  of  1880.  Massachusetts 
in  1887  passed  a  similar  but  more  comprehensive  statute.  At  the  present  time 
there  are  22  States  that  either  in  a  limited  or  a  more  extended  degree  contain  pro- 
visions giving  remedies  to  employees  injured  in  the  course  of  their  employment 
in  cases  where  prior  to  the  passing  of  these  statutes  they  were  denied  the  right  to 
recover.  In  Mississippi  and  South  Carolina  such  a  remedy  is  provided  for  by  the 
constitution  in  case  of  railroad  corporations,  and  the  legislature  of  Mississippi 
has  extended  the  remedy  to  all  corporations. 

These  statutes  have  been  repeatedly  held  to  be  constitutional.  Some  of  the 
courts  have  declared  that  as  these  statutes  are  in  derogation  of  the  common  law, 
they  should  be  construed  strictly,  and  the  remedy  contained  in  them  should  not 
be  extended  beyond  the  plain  provision  contained  m  the  statute.  Accordingly  the 
supreme  court  of  Massachusetts  has  decided  that  an  injury  received  oy  an 
employee  on  an  en^e  in  the  roundhouse  was  not  within  the  statute,  as  an  engine 
in  the  roundhouse  is  not  on  the  railroad  tracks.  Generally,  however,  the  courts 
have  interpreted  the  statute  so  as  substantially  to  administer  the  remedy  provided 
by  the  statute.  In  the  words  of  the  court  in  Mobile,  etc.,  Railway  Company  v. 
Holbron,'  in  its  construction,  the  court  should  consider  its  object,  have  regard  to 
the  intention  of  the  legislature,  and  take  a  broad  view  of  its  provisions  commen- 
surate with  the  proposed  purposes. 

In  Chicago,  etc. ,  Railroad  Company  v.  Rouse  (52  N.  E.  Rep. ,  951 ,  1891) ,  an  injury 
occurred  to  an  employee  of  the  railroad  company  in  Indiana.  The  person  injured 
brought  suit  in  lUmois,  and  the  court  held  that  he  was  entitled  to  the  remedy  of  the 
Indiana  statute,  providing  a  recovery  in  certain  cases  to  employees  of  corpora- 
tions. '*  We  perceive  no  ground  warranting  us  to  declare  that  the  enforcement 
of  the  doctrine  as  enlarged  or  extended  by  tne  Indiana  statute,  must  be  regarded 
as  so  repugnant  to  good  morals  or  natural  justice,  or  so  prejudicial  to  the  best 
interests  c3  our  people,  that  we  should  shut  the  door  of  our  courts  against  a  suitor 
who  seeks  to  enforce  a  right  of  action  which  arose  under  the  statute  of  the  sister 
State." 

One  of  the  most  important  questions  arising  in  connection  with  the  remedy 
afforded  by  these  statutes  is  the  question  of  contracting  out. 

In  England  the  law  is  that  contracts  made  by  the  employees  releasin^^  their 
employer  from  liability  arising  under  these  statutes  are  .perfectly  valid  and 
enforceable.  An  employer  may  therefore  waive  the  benefit  under  these  acts  and 
such  waiver  will  be  binding  not  only  against  himself,  but  as  well  against  his  per- 
sonal representatives. 

In  this  country  the  courts  are  generally  of  a  contrary  opinion,  and  the  rule  of 
law  that  prevails  here  is  that  it  is  against  public  policy  for  an  employee  to  con- 
tract in  advance  to  release  his  employer  from  the  liability  created  oy  these  stat- 
utes. The  State  of  Georgia  seems  to  be  the  only  jurisdiction  where  the  employer 
can,  by  contracting  with  his  employee,  relieve  himself  from  any  liability  for 
injuries  that  may  arise  in  the  future  for  which  the  employee  was  given  a  remedy 
by  express  provisions  of  the  statute. 

In  many  States,  however,  there  is  a  statutory  provision  that  such  contracts 
shall  be  void,  among  them  the  State  of  G^eorgia.  In  the  constitutions  of  Colorado, 
Mississippi,  South  Carolina,  and  Wyoming  provision  is  made  that  "  any  contract 


184  Ala.,  133,  134(1887). 
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or  agreement  with  any  employee  waiving  the  right  to  recover  damages  for  causing 
the  death  or  injury  of  any  employee  shall  be  void."  A  provision  similar  in  effect 
is  made  by  statute  in  the  following  States,  viz,  Arkansas,  Florida,  Indiana,  Iowa, 
Massachusetts,  Minnesota,  Missouri,  North  Carolina,  North  Dakota,  Wisconsin. 
These  statutes  are  most  salutary,  as  they  put  it  out  of  the  power  of  the  corpora- 
tion to  compel  their  men  to  relieve  them  from  liability  by  reason  of  any  injury 
resulting  to  the  employee  during  his  employment. 

Since  these  statutes  abro^^ating  the  fellow-servant  rule  have  become  general  in 
this  country,  voluntary  relief  associations  have  come  into  prominence  and  have 
become  very  common,  especially  among  large  corporations. 

In  Ottis  V.  Pennsylvania  Company,  71  Fed.  Rep.,  136  (1896),  B.  L.  No.  6,  July, 
1896,  the  plaintiff  sued  the  defendant  company  in  the  Federal  courts  in  the  district 
of  Indiana  for  injuries  received  while  in  the  employ  of  the  defendant  company. 
The  defendant  sets  up  as  a  defense  the  following  state  of  facts:  The  defendant, 
together  with  certain  other  corporations,  formed  a  ''voluntary  relief  depart- 
ment." Membership  is  open  to  the  employees  of  such  corporations  as  form  this 
association.  Membership  is  purely  voluntary,  but  all  those  who  become  mem- 
bers contribute  monthly  certain  portions  of  their  wages.  The  association  has 
for  its  object  the  relief  of  such  of  its  employees  as  become  members,  in  case  of 
sickness  or  disability  from  accident,  or  the  relief  of  their  families  in  case  of  the 
death  of  any  members,  by  payment  to  them  of  definite  amounts  out  of  the  fund 
of  the  association.  This  fund  is  formed  by  contributions  from  employees  as  above 
described  and  by  contributions,  when  necessary,  to  make  up  any  deficit  by  the 
several  companies.  All  the  employees  who  become  members  must  sign  applica- 
tions for  membership  and  agree,  inter  alia,  that  the  acceptance  of  the  benefits  from 
the  said  relief  fund  for  injury  or  death  shall  operate  as  a  release  for  all  claim  for 
damages  against  the  company.  The  defendant  then  avers  that  the  plaintiff 
became  a  member  of  this  association  and  has  accepted  |660  from  the  relief  funds 
for  the  injuries  on  which  he  has  now  brought  suit. 

The  question  presented  to  the  court  was  whether  the  contract  had  the  effect  of 
releasing  the  company.  The  court  held  that  while  it  is  no  doubt  true  that  a 
railroad  company  can  not  relieve  itself  from  its  own  negligence  by  any  contract 
entered  into  for  that  purpose  before  the  happening  of  the  injury,  the  present  case 
did  not  come  within  that  rule.  The  plaintin  upon  being  injured  had  two  remedies 
open  to  him:  He  could  either  pursue  the  remedy  given  to  him  by  the  law  or  accept 
the  benefit  of  the  relief  fund  and  thus  bind  himself  by  his  act  to  release  the  com- 
pany for  his  claim  for  damage.  The  plaintiff,  having  accepted  the  benefit  of  the 
relief  fund,  was  therefore  barred  from  recovering  against  tne  company. 

We  might  add  that  this  decision  represents  practically  the  view  of  all  the  courts 
on  the  subject  of  these  relief  associations.  It  has,  however,  justly  been  held  in 
one  case  tnat  where  there  is  a  statute  making  void  any  contract  entered  into 
between  the  company  and  its  employees  whereby  the  comi)any  is  released  from 
liability  for  injuries  received  byan  employee,  that  statute  applies  to  the  relief 
associations  of  this  character.  The  case  referred  to  is  Pittsburg.  C,  C.  &  St.  L. 
By.  Co.  V.  Montgomery,  49  N.  E.  Rep.,  582;  B.  L.,  No.  18,  September,  1898. 

This  decision,  unfortunately,  does  not  represent  the  general  view  of  the  courts 
on  this  subject,  several  decisions  having  been  rendered  holding  a  contrary  view. 
The  State  of  Iowa  has  by  statute  declared  that  such  arrangement  shall  not  oper- 
ate as  releasing  the  company  from  its  liability.  The  act  of  March  8, 1898,  provides 
that  no  contract  of  insurance  or  acceptance  of  benefit  releases  from  liability.' 

Perhaps  the  most  reasonable  provision  is  made  by  the  Massachusetts  employers' 
liability  act,  the  sixth  section  of  which  provides  that  where  an  employee  has 
accepted  the  benefit  from  the  relief  fund  of  such  organization,  the  employer  may 
prove,  in  mitigation  of  damages  recoverable  by  the  employee,  such  proportion  of 
the  amount  so  received  by  the  employee  "  as  the  contribution  of  such  employer  to 
such  fund  or  society  bears  to  the  whole  contribution  thereto." 

We  have  here  tried  to  give  the  condition  of  the  law  on  the  subject  of  employers' 
liability  in  railroad  corporations  and  incidentally  in  other  employments  as  it 
exists  to-day.  One  thing  impresses  itself  on  one  in  investigating  tnis  subject,  and 
that  is  that  the  law  is  not  in  its  final  state.  The  English  workmen's  comx)ensation 
act  of  1897  is  not  final,  and  may  in  the  near  future  be  extended  to  all  departments 
of  employment,  as  evidenced  by  the  amendment  of  1900,  extending  the  benefits  of 
the  act  to  agricultural  laborers. 

In  this  country  not  quite  half  of  the  States  have  attempted  to  alleviate  the  evil 
of  the  fellow-servant  rule,  at  least  in  the  more  hazardous  employment  of  railroad 
men. 


1  See  text  of  act,  p.  1127  of  this  report. 
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It  is  to  be  hoped  that  out  of  this  chaos  of  legislation  and  decisions  a  system  will 
be  evolved,  fairly  meeting  the  needs  and  affording  a  remedy.  It  is  also  to  be  hoped 
that  in  the  near  future  other  States  will  fall  m  line  with  the  States  that  have 
attempted  by  legislation  to  solve  this  economic  and  industrial  problem  of  the  labor 
world. 

It  is  believed  that  of  all  the  civilized  nations  the  United  States  have  given  the 
least  systematic  attention  to  labor  legislation.  The  workingman  in  America  has 
in  the  past  neither  heeded  nor  asked  so  much  protection  at  the  hands  of  his  GK>v- 
emment  as  has  his  fellow  workman  in  Euroi)e,  so  that,  considered  as  a  whole,  it 
is  perhaps  true  that  the  United  States  as  a  nation  is  less  friendly  than  we  suppose 
in  its  laws  to  workingmen,  having  changed  places  with  England,  which  occupied 
that  position  till  she  passed  the  acts  of  1880, 1897,  and  1900. 

The  general  feeling  of  railway  labor  on  the  one  specific  point  of  the  liability  of 
its  employers  for  compensation  for  accidents  is  frequently  and  almost  unani- 
mously expressed  in  terms  similar  to  those  of  the  following  representative  reso- 
lutions submitted  to  the  Industrial  Commission: 

Whereas  tbe  common  law  afl  applied  by  our  courts  in  civil  actions  brought  by  employees  to  recover 
for  injuries  received  through  the  negligence  of  coemployees  is  unfair  and  unlust,  and  as  there  is  great 
need  for  legislative  action  to  remove  the  injustices  from  which  we  suffer  at  the  hands  of  our  courts  in 
such  cases:  Therefore, 

Be  it  reaolvea.  That  we,  members  of  the  Brotherhood  of  the  Locomotive  En^neers,  Brotherhood 
of  the  Locomotive  Firemen,  Order  of  Railway  Conducton,  Brotherhood  of  Railroad  Trainmen,  and 
Order  of  Railroad  Telegraphers,  in  joint  meeting  aasembled  at  Carnegie,  Pa.,  on  this  16th  day  of 
July,  1899,  earnestly  ui]^e  Congress  to  pass  a  law  giving  employees  of  Interstate  railroads  the  same 
rights  to  recover  for  injuries  caused  by  the  negligence  of  coemployees  as  are  now  enjoyed  by  those 
wno  are  not  employees. 

Be  it  further  raolved.  That  a  copy  of  this  resolution  be  sent  to  the  President  of  the  United  State's 
the  United  States  Senate,  the  House  of  Representatives,  and  the  United  States  Industrial  Commis8ion| 
(Signed)  Jamkb  F.  Smith,  Chairman. 

(Signed)  J.  D.  Radth,  Secretary. 

§16.  SAFETY  APPUAKCEB;  LEGISLATION  AND  ITS 
ENFORCEMENT. 

The  great  risks  of  railway  employment  and  the  numerous  accidents  which  cause 
loss  of  life  or  limb  to  railway  employees  gfives  the  subject  of  safety  appliances  its 
relatively  g^reat  importance  in  all  discussions  of  railway  labor. 

The  statistics  of  railroad  accidents  have  been  inquired  into  with  great  thorough- 
ness from  the  beginning  of  the  organization  of  the  Interstate  Ck)mmerce  Commis- 
sion. The  casualties  to  employees  are  very  much  more  numerous  than  those  to 
passengers.  The  commission  in  its  third  annual  report  gave  the  following  figures 
for  the  year  ending  June  30, 1888: 


Passengers 

Employees 

Other  persons., 

Total 


Killed. 

InjQied. 

815 
2,070 
2,897 

2.138 

20,148 

8,602 



6,282 

26,888 

These  reports  cover  nearly  93  per  cent  of  the  total  mileage  of  the  country.  The 
third  annual  report  says,  speaking  of  the  hazard  run  by  individual  employees: 
*'  Some  estimate  of  how  great  this  liazard  is  in  the  case  of  one  class  of  employees 
may  be  made  from  the  record  of  the  Brotherhood  of  Railroad  Brakemen,  an  organ- 
ization that  has  for  one  of  its  objects  the  insurance  of  members  against  death  or 
total  disability.  During  the  year  1888  the  average  membership  of  this  brother- 
hood was  10,052.5.  Insurance  has  been  paid  upon  114  deaths  and  53  total  disabil- 
ities, the  result  of  injuries  received  from  railroad  cars  during  that  year.  In  the 
same  time  there  were  only  81  deaths  and  6  total  disabilities  from  natural  causes. 
These  data  are  taken  from  the  printed  assessment  notices  of  the  order.  Thns 
1  in  every  88  of  the  members  of  this  organization  is  killed  yearly  and  1  in  <M) 
suffers  either  death  or  total  disability.  It  apnears  also  that  a  brakeman  has 
only  81  chances  in  145,  or  only  1  in  4.7,  or  oeing  allowed  to  die  a  natural 
death.  Exception  may  perhaps  be  taken  to  this  conclusion  on  the  ground  that 
brakemen  are  mostly  young  and  vigorous  men  not  likely  to  die  from  natural 
causes,  but  surely  this  view  of  the  case  is  not  more  satisfactory  than  the  other. 
No  record  is  kept  showing  the  number  of  lesser  injuries  received,  but  if  the  ratio 
of  killed  to  wounded  is  taken  at  the  same  as  that  which,  according  to  the  figures 
quoted  above,  holds  good  in  accidents  to  railroad  employees  over  the  country  at 
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large,  namely,  1  to  9.73,  the  number  of  those  receiying  injnries  serions  enough  to 
be  reported  to  the  commission  would  be,  exclusive  of  the  killed,  1,109,  or  1  in  9 
of  the  members  of  the  order.  It  would  appear  from  this  result  that,  besides 
running  great  danger  of  death,  a  brakeman  will,  on  the  average,  be  injured  once 
for  every  9  years  of  service.  It  should  be  said  that  this  brotherhood  includes 
Quite  a  number  of  conductors  and  others  whose  occu^tion  is  less  dangerous 
than  that  of  brakemen,  so  that  the  hazard  to  brakemen  is  presumably  somewhat 
greater  than  here  shown.  It  is  probable  that  no  occupation  followed  in  this 
country  by  any  large  class  surpasses  in  danger  that  of  the  railway  brakeman." 
The  commission  made  sx>ecial  mquiiv  to  find  a  remedy  for  this  state  of  affairs. 
It  addressed  inquiries  to  the  car  building  departments  of  the  leading  roads  to  get 
technical  opinions  concerning  automatic  freight-car  couplers,  and  it  made  inquiry 
of  other  well-informed  sources  concerning  the  advisability  of  Federal  regulation 
on  the  mechanical  features  of  railroad  working.  The  results  of  this  investiga- 
tion are  printed  in  Appendix  10  to  the  third  annual  report  of  the  commission.  It 
found  that  the  Master  Car  Builders'  Association  had  been  active  in  studying 
mechanical  appliances  to  meet  the  requirements  of  modem  railroading,  and  the 
report  states  uiat  any  improvement  in  safety  appliances  must  depend  for  its  suc- 
cess upon  uniform  action,  and  in  order  to  accomplish  this  must  secure  the  approval 
of  the  Master  Car  Builders'  Association.  The  report  then  called  the  attention  of 
Congress  to  the  discussion  of  this  subject  in  the  reports  of  State  railroad  commis- 
sions and  to  the  legislative  action  already  taken  by  Connecticut  in  1882;  Massa- 
chusetts in  1884;  New  York  and  Michigan  in  1886,  looking  to  the  adopting  of 
automatic  couplers  such  as  would  meet  the  approval  of  their  respective  State 
railroad  commissions.  The  Master  Car  Builders'  Association  convention  in  1887 
submitted  an  elaborate  report  recommending  one  of  the  types  of  vertical  plane 
hook  couplers  as  the  standard  of  the  association.  The  association  took  a  formal 
vote  upon  the  standard  thus  recommended  and  decided  that  a  two-thirds  majority 
was  necessary  to  secure  adoption.  Each  member  representing  a  railroad  was 
entitled  to  one  vote,  and  to  an  additional  vote  for  each  thousand  cars  owned  by 
the  railroad.  The  baUot  resulted  in  the  adoption  of  the  proposed  coupler  by  a 
vote  of  474  to  194.  The  activity  of  the  railroads,  however,  in  fitting  tneir  cars 
with  these  couplers — the  action  of  the  association  having  no  binding  force — ^was 
not  as  satisfactory  as  was  generally  expected.  Some  new  cars  were  equipped  with 
the  standard  coupler,  the  first  cost  of  which  was  from  $20  to  $25  a  car,  while  the 
old  form  of  link  and  pin  cost  only  $10  to  $15.  The  advantage  of  automatic 
couplers  in  the  prevention  of  accidents  depended,  of  course,  upon  their  general 
adoption,  and  not  upon  an  occasional  car  in  a  train  being  so  fitted.  The  commis- 
sion summarized  in  its  reports  the  situation,  as  follows:  '*  A  few  large  roads  have 
actually  adopted  some  form  of  the  master  car  builders'  coupler,  and  are  bringing 
it  into  use  as  fast  as  could  be  reasonably  expected.  Many  others  are  experiment- 
ing with  various  forms.  A  few,  principally  in  New  Engkuid,  are  actively  opposed 
to  the  standard.  A  very  large  number  mildly  favor  it,  out  are  waiting  for  general 
action.  The  smaller,  poorer,  and  less  progressive  roads  are  generally  indifferent 
to  the  whole  question."  Scarcely  less  important  as  a  means  of  saving  life  is  the 
use  of  automatic  air  brakes  continuous  throughout  the  train  and  operated  princi- 
pally from  the  engine,  which  is  almost  universal  upon  passenger  cars.  The  saving 
to  be  anticipated  from  the  use  of  automatic  air  brakes  on  freight  trains  is  summed 
up  by  the  Interstate  Commerce  Commission,  in  its  third  annual  report,  as  follows: 

'*  First.  By  diminishing  the  number  of  collisions  and  train  accidents  of  all  kinds. 
A  freight  train  running  at  high  speed  can  be  stopped,  if  fully  equipped  with  con-- 
tinuous  brakes,  in  a  distance  less  than  its  own  length.  If  hand  brakes  are  relied 
upon,  it  will  usually  run  half  a  mile  or  more.  It  is  thus,  in  the  first  case,  subject  to 
the  immediate  and  efficient  control  of  the  engineer,  who  can  stop  it  in  a  few  sec- 
onds on  the  appearance  of  danger.  Collisions  are  also  frequentljr  prevented  by 
the  automatic  action  of  continuous  brakes,  which,  in  case  a  tram  parts  by  the 
failure  of  a  coupling,  immediately  brings  both  sections  to  a  stand.  With  hand 
brakes,  and  especially  on  a  steep  grade,  such  accidents,  which  are  quite  common, 
often  result  in  a  collision  between  the  parts  of  the  broken  train. 

''  Second.  The  destructive  effects  of  derailment  are  greatly  decreased,  since  any 
displacement  of  cars  sufficient  to  break  the  air-hose  connection  between  two  of 
them  at  once  sets  the  brakes  throughout  the  train  and  brings  to  a  stop,  x)erhaps 
when  as  vet  only  a  few  cars  have  had  time  to  leave  the  track. 

"Third.  Continuous  brakes  do  away  for  the  most  part  with  the  necessity  for 
traversing  the  tojw  of  moving  trains.  Under  the  old  system,  which  is  still  the 
general  one,  men  are  out  on  the  darkest  nights  and  in  the  coldest  weather,  some- 
times when  the  roofs  are  covered  with  ice,  making  their  way  from  car  to  car,  setting 
or  loosing  the  brakes.  The  returns  to  the  commission  do  not  show  the  number  of 
men  kill^  and  injured  in  falling  from  cars,  but  an  estimate  may  be  made  by  talsr 
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ing  that  proportion  of  the  totals  which  is  osnally  found  to  be  due  to  this  canse. 
Snch  a  process  gives:  Killed,  613;  injured,  4,025." 

An  important  statement  concerning  the  8npx>o8ed  carelessness  of  railroad 
employees  is  also  given  in  this  report,  as  follows: 

**Kor  should  much  weight  be  given  to  the  statement  sometimes  made  that 
employees  can  not  be  protected;  that  they  are  usually  themselves  responsible  for 
accidents,  being  reckless  and  unwilling  to  take  the  precautions  that  would  save 
l^em.  It  need  not  be  claimed  for  them  that  they  are  more  cautious  than  other 
men,  but  only  that  their  duties  should,  when  possible,  be  made  such  that  a  reason- 
ble  degree  of  caution  will  protect  them.  It  is  not  easy  to  see  that  a  man  whose 
foot  catches  in  a  frog  while  his  attention  is  concentrated  upon  effecting  a  coup- 
ling, or  who  slips  from  a  car  on  an  icy  night,  is  necessarilv  reckless.  There  is  no 
reason  for  supposing  that  trainmen  value  their  lives  less  than  other  i)eople,  or  are 
less  careful  of  them.  A  brakeman  is  as  cautious  as  a  general  manager  would  be 
with  the  same  duties,  the  same  haste,  exhaustion,  and  exposure.  It  is  surprising 
that  such  arguments  should  have  weight  with  anyone." 

No  definite  recommendations  were  made  to  Congress  in  the  third  annual  report 
of  the  Interstate  Commerce  Conmiission,  although  as  early  as  March,  1889,  the 
following  resolution  was  offered  by  the  Hon.  Oeorge  G.  Crocker,  of  Massachusetts, 
at  the  fiist  national  convention  of  railroad  commissioners  held  in  Washington,  and 
unanimously  adopted: 

'*  Whereas  thousands  of  railroad  employees  every  year  are  killed  or  injured  in 
coupling  or  uncoupling  freight  cars  used  in  interstate  traffic  and  in  handling  the 
braxes  of  such  cars,  and  most  of  these  accidents  can  be  avoided  by  the  use  of  uni- 
form automatic  couplers  and  train  brakes;  and 

'*  Wliereas  the  success  and  growth  of  the  system  of  heating  cars  by  steam  from 
the  locomotive  or  other  single  source  largely  depends  on  the  adoption  in  interstate 
traffic  of  an  uniform  steam  coupler;  and 

'*  Whereas  these  subjects  are  believed  to  be  of  pressing  importance,  and  within 
the  proper  scope  of  the  powers  of  the  Congress  of  the  United  States,  while  attempts 
on  the  part  of  the  individual  States  to  deal  with  them  have  resulted,  and  must  con- 
tinue to  result,  in  conflicting  regulations: 

**  Resolved,  That  we  do  respectfully  and  earnestly  urge  the  Interstate  Commerce 
Commission  to  consider  what  can  be  done  to  prevent  tne  loss  of  life  and  limb  in 
coupling  and  uncoupling  freight  cars  used  in  interstate  commerce,  and  in  handling 
the  brakes  of  such  cars,  and  in  what  way  the  growth  of  the  system  of  heating  pas- 
senger cars  from  the  locomotive  or  other  single  source  can  be  promoted  to  the  end 
that  said  Commission  may  make  recommendations  in  the  premises  to  the  various 
railroads  within  its  jurisdiction  and  make  such  suggestions  as  to  legislation  on 
said  subjects  as  may  seem  necessary  or  exx)edient." 

An  increased  ratio  of  casualties  for  the  year  ending  June  80,  1890,  was  also 
reported  by  the  statistician  of  the  Interstate  Commerce  Commission,  and  several 
bifis  were  introduced  both  in  the  Senate  and  House  of  Representatives,  and  a  hear- 
ing was  had  before  the  Senate  Committee  on  Interstate  Commerce  in  April  and 
Mav,  1890.  The  second  and  third  annual  conventions  of  railroad  commissioners 
both  passed  resolutions  on  the  subject  suggesting  that  the  resjiective  States  require 
by  law  the  adoption  of  the  automatic  coupler  of  the  master  car-builders' tn>e,  and 
at  the  third  convention  a  committee  was  appointed  to  secure  Congressional  action 
in  regard  to  safety  appliances:  A  pai)er  on  this  subject,  preparedby  the  secretary 
of  the  Interstate  Commerce  Commission,  Mr.  Edward  A.  Moseley,  is  printed  as 
Appendix  G  in  the  fifth  annual  report  of  the  commission.  In  April,  1892,  a  bill 
was  introduced  into  the  Senate  directing  the  Interstate  Commerce  Commission  to 
inq[uire  and  report  annually  to  Congress  the  total  number  of  freight  cars  engaged 
in  interstate  commerce,  the  number  equipped  with  automatic  couplers  and  con- 
tinuous brakes,  etc. ,  and  the  progress  made  in  the  application  of  safety  appliances. 
A  different  bill  was  passed  m  the  House  and  both  were  pending  at  the  time  the 
Interstate  Commerce  Commission  submitted  its  sixth  annual  report.  This  report, 
however,  recommended  that  Congress  take  some  action  to  secure  uniformity  of 
safety  appliances,  and  a  bill  pending  at  this  time  was  passed,  approved  and  became 
law  March  2, 1898.    The  text  of  this  biU  is  as  follows: 

THE  SAFETY-APPLIAJJCK  ACT. 

"  AN  ACT  to  promote  the  safety  of  employees  and  traTelers  upou  railroads  by  compelling  theoommoQ 
carriera  eii^affcd  in  Interstate  commerce  to  equip  their  cars  with  automatic  couplers  and  contlnuoas 
brakes,  ana  their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes. 

**B€  it  enacted  by  the  Senate  and  House  of  Bepresentativea  of  the  United  States 
of  America  in  Congress  assembled,  That  from  and  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  it  shall  be  unlawful  for  any  common  carrier 
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engaged  in  interstate  commerce  by  railroad  to  use  on  its  line  any  locomotive 
engine,  in  moving  interstate  traffic,  not  equipped  with  a  power  driving-wheel 
brake  and  appliances  for  operating  the  train-brake  system,  or  to  run  any  train  in 
such  traffic  after  said  date  that  has  not  a  sufficient  number  of  cars  in  it  so  equipped 
with  power  or  train  brakes  that  the  en^pneer  on  the  locomotive  drawing  such 
train  can  control  its  speed  without  requiring  brakemen  to  use  the  common  hand 
brake  for  that  purpose. 

**  Sec.  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  such  common  earner  to  haul  or  permit 
to  be  hauled  or  used  on  its  line  any  car  used  in  moving  interstate  traffic  not 
equipped  with  couplers  coui)ling  automatically  by  impact,  and  which  can  be 
xmcoupled  without  the  necessity  of  men  going  between  tne  ends  of  the  cars. 

"Sec.  3.  That  when  any  person,  firm,  company,  or  corporation  engaged  in 
interstate  commerce  by  railroad  shall  have  e<]^uipped  a  sufficient  number  of  its  cars 
80  as  to  comply  with  the  provisions  of  section  one  of  this  act,  it  may  lawfully 
refuse  to  receive  from  connecting  lines  of  road  or  shippers  any  cars  not  equipped 
sufficiently,  in  accordance  with  the  first  section  of  this  act,  with  sucli  power  or 
train  brakes  as  will  work  and  readily  interchange  with  the  brakes  in  use  on  its 
own  cars,  as  required  by  this  act. 

'*  Sec.  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety- 
five,  until  otherwise  ordered  by  the  Interstate  Commerce  Commission,  it  shall  be 
unlawful  for  any  railroad  company  to  use  any  car  in  interstate  commerce  that  is 
not  provided  witn  secure  grab  irons  or  handholds  in  the  ends  and  sides  of  each  car 
for  greater  security  to  men  in  coupling  and  uncoupling  cars. 

''Sec.  5.  That  within  ninety  days  from  the  passage  of  this  act  the  American 
Railway  Association  is  authorized  hereby  to  designate  to  the  Interstate  Commerce 
Commission  the  standard  height  of  drawbars  for  freight  cars,  measured  x)erpen- 
dicularly  from  the  level  of  the  tops  of  the  rails  to  the  centers  of  the  drawbjEu*s,  for 
each  of  the  several  gauges  of  railroads  in  use  in  the  United  States,  and  shall  fix  a 
maximum  variation  from  such  standard  height  to  be  allowed  between  the  draw- 
bars of  empty  and  loaded  cars.  Upon  their  determination  being  certified  to  the 
Interstate  Commerce  Commission,  said  Commission  shall  at  once  give  notice  of 
the  standard  fixed  upon  to  all  common  carriers,  owners,  or  lessees  engaged  in 
interstate  commerce  m  the  United  States,  by  such  means  as  the  Commission  may 
deem  proper.    But  should  said  association  fail  to  determine  a  standard  as  above 

Erovided,  it  shall  be  the  duty  of  the  Interstate  Commerce  Commission  to  do  so, 
efore  July  first,  eighteen  hundred  and  ninety-four,  and  immediately  give  notice 
thereof  as  aforesaid.  And  after  July  first,  eighteen  hundred  and  ninety-five,  no 
cars,  either  loaded  or  unloaded,  shall  be  used  in  interstate  traffic  whicn  do  not 
comply  with  the  standard  above  provided  for. 

**  Sec.  6.  That  any  such  common  carrier  using  any  locomotive  engine,  running 
any  train,  or  hauling,  or  permitting  to  be  hauled  or  used  on  its  line  any  car  in 
violation  of  any  of  the  provisions  of  this  act  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  and  every  such  violation,  to  be  recovered  in  a  suit  or 
suits  to  be  brought  by  the  United  States  district  attorney  in  the  district  court  of 
the  United  States  having  jurisdiction  in  the  locality  where  such  violation  shall 
have  been  committed,  and  it  shall  be  the  duty  of  such  district  attorney  to  bring 
such  suits  upon  duly  verified  information  being  lodged  with  him  of  such  violation 
having  occurred.  And  it  shall  be  the  duty  of  the  Interstate  Commerce  Commis- 
sion to  lodge  with  the  proper  district  attorneys  information  of  any  such  violations 
as  may  come  to  its  knowledge:  Provided,  That  nothing  in  this  act  contained  shall 
apply  to  trains  composed  of  four-wheel  cars  or  to  locomotives  used  in  hauling 
such  trains. 

''Sec.  7.  That  the  Interstate  Commerce  Commission  may  from  time  to  time, 
upon  full  hearing  and  for  good  cause,  extend  the  period  within  which  any  com- 
mon carrier  shall  comply  with  the  provisions  of  this  act. 

"  Sec.  8.  That  any  employee  of  any  such  common  carrier  who  may  be  injured 
by  any  locomotive,  car,  or  train  in  use  contrary  to  the  provision  of  this  act  shall 
not  be  deemed  thereby  to  have  assumed  the  risk  tliereby  occasioned,  although 
continuing  in  the  employment  of  such  carrier  after  the  unlawful  use  of  such 
locomotive,  car,  or  tram  had  been  brought  to  his  knowledge. 

"Approved,  March  2, 1893." 

In  pursuance  of  the  authority  conferred  by  this  act  the  American  Railway 
Association,  on  April  12,  1893,  designated  the  standard  height  of  drawbar  for 
standard-gauge  railroads  at  34i  inches,  measured  perpendicularly  from  the  tops 
of  the  rails  to  the  center  of  the  drawbars,  and  the  maximum  variation  at  3  inches; 
for  the  narrow-gauge  railroads,  26  inches  in  height  with  a  8-inch  variation,  meas- 
ured in  the  same  way  as  designated.    The  Commission  notified  the  roads  of  this 
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decision  and  learned  that  the  leading  railroads  of  the  country  acciniesced  promptly 
in  the  requirement  of  the  law.  The  Master  Car-Bnilders'  Association  also  adopted 
this  standard  and  the  Ck)mmi8sion  expressed  the  belief  that  prior  to  July  1, 1805. 
(the  time  fixed  by  law)  all  drawbars  of  freight  cars  in  the  United  States  engaged 
in  interstate  commerce  would  practically  be  of  the  prescribed  height.  The 
changes  required  in  freight  cars  by  this  law  affected  at  least  1,000,000  cars  and 
required  avast  outlay  of  money,  in  consideration  of  which  fact  the  law  fixed  July 
1, 1898,  as  the  time  when  the  cars  must  be  provided  with  automatic  couplers  ana 
train  brakes,  and  locomotives  with  drive-wheel  brakes,  etc.;  hand-holds  on  the 
sides  and  ends  of  each  car  were  required  from  and  after  July  1, 1805.  The  statis- 
tics of  equipment  on  June  30, 1892,  showed  that  nearly  all  passenger  locomotives 
and  passenger  cars  had  been  fitted  with  train  brakes  and  over  96  per  cent  of  pas- 
senger cars  and  22  per  cent  of  passenger  locomotives  with  automatic  couplers. 
The  freight  equipment,  however,  showed  that  71  per  cent  of  the  locomotives  and 
less  than  17  per  cent  of  the  freight  cars  used  had  train  brakes,  and  2^  per  cent 
of  the  locomotives  and  16^  per  cent  of  the  freight  cars  automatic  couplers.  The 
statistics  of  casualties  at  this  time  showed  the  greatest  hazard  for  trainmen,  which 
for  a  single  year  showed  out  of  a  total  of  169,260  employed  that  1,503  were  killed 
and  16,521  were  injured,  or  about  1  out  of  every  9  persons  employed  either  killed 
or  injured.  This  was  for  the  single  year  ending  June  30, 1892.  In  reference  to 
other  classes  of  employees,  the  casualties  among  the  switchmen  were  observed  to 
be  exceptionally  numerous. 

It  is  interesting  to  note  that  this  legislation  with  respect  to  safety  appliances 
was  made  with  tne  honest  approval  and  cooperation  of  the  railroad  corporations 
through  the  country.  Owing,  however,  to  the  financial  depression  immedi- 
ately following  this  i)eriod,  the  difficulties,  largely  financial,  wnich  many  corpo- 
rations found  m  bringing  their  eauipment  up  to  this  standard,  were  great;  and 
idthough  the  subseiiuent  reports  of  the  Interstate  Commerce  Commission  indicated 
reasonable  progress  in  the  compliance  with  this  law,  the  commission  found  it 
necessarv  to  exercise  the  discretionary  power  lodged  with  it  to  extend  the  time, 
first  with  resx>ect  to  the  date  at  which  cars  should  be  provided  with  grab  irons 
and  end  irons  from  the  1st  day  of  July,  1895,  when  section  4  of  the  act  became 
effective,  to  the  1st  day  of  December,  1895;  and  in  the  case  of  section  5,  providing 
drawbars  of  prescribed  standard  height,  from  Jul^  1, 1895,  to  February  15, 1896. 
Many  of  the  larger  roads  promised  to  cooperate  with  the  commission  by  sending 
notice  to  other  connections  that  on  and  after  these  dates  they  would  refuse  to 
haul  any  cars  not  properly  equipped,  and  the  commission  reported  that  on  the 
evening  of  November  80, 1895,  more  than  2,000  cars  were  held  by  the  Beading 
Bailroad  Company  and  an  equal  number  by  the  Pennsylvania  Railroad  Comi>any , 
which  they  refused  to  allow  to  come  on  to  their  tracks  until  the  necessary  appu- 
ances  were  placed  on  the  cars.  The  commission  also  noted  with  much  satisfaction 
that  the  statistics  for  the  year  ending  June  80, 1894,  showed  a  diminution  in  casu- 
alties which  was  believed  to  be  due  to  the  use  of  better  safety  equipment.  The 
safety-appliance  legislation  was  promptly  sustained  by  judicial  decision.  It  was 
contended  that  this  legislation  was  special  in  its  character  and  unjustly  discrimi- 
nating against  railroad  companies,  thereby  depriving  them  of  the  equal  protection 
of  the  laws.  The  Supreme  Court  of  the  Umted  States,  however,  in  tne  case  of 
the  Chicago,  Kansas  and  Western  Bailroad  Company  v,  Pontius  (157  U.  S.^  209), 
declared  that  "the  hazardous  character  of  the  business  of  operating  a  railroad 
seemed  to  call  for  special  legislation  with  respect  to  railroad  corporations,  having 
for  its  object  the  protection  of  their  employees  as  well  as  the  safety  of  the  public; 
that  the  business  of  other  corporations  was  not  subject  to  similar  dangers  to  their 
employees,  and  that  such  legislation  could  not  be  objected  to  on  the  ground  of 
making  an  unjust  discrimination  since  it  met  a  particular  interest,  and  all  rail- 
road corporations  were,  without  distinction,  made  subject  to  the  same  liabilities.** 
The  same  court  also  held,  in  the  cases  of  Mather  v.  Killston  (156  U.  S.,  89}  and 
Baltimore  and  Potomac  Bailroad  v.  Mackey  (157  U.  S.,72),  that  the  common  law 
made  it  incumbent  upon  the  promoters  of  the  works  of  necessity  or  utility,  where 
such  occupation  is  attended  by  danger  to  life,  body,  or  limb,  **  to  provide  aU 
appliances  readily  attainable  kaown  to  science  for  the  prevention  of  accidents, 
and  that  the  neglect  so  to  provide  such  appliances  will  be  regarded  as  proof  of 
culpable  negligence." 

Likewise,  later,  when  the  date  for  the  compulsory  equipment  with  automiatic 
couplers  and  train  brake  was  reached,  it  was  found  necessary  for  the  commission 
to  exercise  its  discretionary  power  in  the  extension  of  time.  On  July  8, 1897,  the 
commission  made  a  special  inc^uirv  as  to  the  progress  being  made  by  various  rail- 
roads to  bring  themselves  within  the  requirements  of  sections  1  and  2  of  the  safety- 
appliance  act  of  1893,  becoming  effective  January  1, 1898.    Beplies  were  received 
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from  516  Operating  roads,  reporting  1,167,926  cars  as  owned  by  them.    Petitions 
were  filed  by  2d4  operating  roads,  owning  a  total  of  1,164,982  freight  cars,  asldnp^ 
for  an  extension  of  time  beyond  January  1, 1898.    The  hearing  npon  these  peti- 
tions developed  the  fact  that  there  were  good  reasons  for  granting  snch  extension, 
and  it  was  granted  for  2  years,  until  January  1, 1900,  with  respect  to  both  the 
first  and  second  sections  of  the  act.    The  cost  at  that  time  of  equipping  a  car 
with  the  automatic  coupler  apx)eared  to  be  from  $18  to  $85,  and  the  statistics  snowed 
that,  taking  the  roads  of  the  whole  country  together,  upon  January  1, 1898,  about 
40  per  cent  of  the  freight  cars  owned  by  r&ilroad  companies  and  used  in  inter- 
state commerce  woula  still  be  without  automatic  couplers  and  about  60  per  cent 
not  yet  equipped  with  train  brake;  hence  it  was  felt  that  a  2-year  extension  of 
time  was  not  excessive  in  requiring  so  great  a  financiid  outla^^  on  the  part  of  the 
roads,  especially  in  view  of  the  recent  hard  times.    The  commission  also  felt  that 
the  earners  were  actuallv  at  that  time  seriously  undertaking  the  work.    The 
thirteenth  annual  report,  for  1899  (submitted  to  Congress  January  15, 1900),  states 
that  in  November,  1899,  numerous  petitions  from  carriers  were  filed  asking  for  a 
further  extension  of  time;  but  in  tne  hearing  of  these  petitions,  on  December  6,  it 
was  fonnd  that  the  carriers  based  their  claim  for  further  relief  upon  two  grounds: 
First,  that  they  had  acted  in  good  faith,  having  made  great  progress  in  the  equip- 
ment of  their  cars  and  all  theprogpress  that  under  the  circumstances  could  have  been 
reasonably  expected;  secondT,  that  to  refuse  to  extend  the  time  and  to  put  the  law 
into  effect  on  January  1, 1900,  would  result  in  the  enforced  withdrawal  from  inter- 
state traffic  of  a  large  number  of  freight  cars,  to  the  great  hardship  both  of  the  rail- 
ways and  of  the  shipping  public;  also,  owing  to  the  state  of  the  iron  market  at 
this  time,  it  was  difficult  for  the  roads  to  get  the  necessary  material  for  the  equip- 
ping of  their  cars.    The  x)etitioners  asked  for  1  year's  extension;  but  the  commis- 
sion finally  decided  to  extend  the  time  until  August  1, 1900.    The  statistics  of 
casualties  to  railroad  employees  for  the  year,  reviewed  in  the  thirteenth  annual 
report  of  the  commission,  unfortunately  did  not  show  a  progressive  diminution 
but  rather  a  slight  increase.    One  employee  was  killed  out  of  every  349  employed 
in  1898;  1  killed  out  of  518  employed  m  1898;  and  the  ratio  of  the  injured  to  those 
employed  was  1  in  13  in  1893, 1  in  22  in  1897,  and  1  in  21  in  1898.    The  explanation 
of  this  apparent  increase  pari  passu  with  the  progressive  development  of  safety 
appliances  is  explained  by  the  interstate  Commerce  Commission  as  follows: 

''The  causes  of  the  large  number  of  deaths  and  injuries  still  resultingto 
employees  while  engaged  in  railway  operation  are  believed  to  be:  (1)  The 
increased  percentage  of  inexperienced  men  employed  since  the  decrease  which 
resulted  from  the  panic  of  1898;  (2)  the  greater  number  of  tons  carried  per 
man  employed,  owing  to  the  use  of  cars  navlng  ^eater  weight  and  greater 
weight-carrying  capacity;  (8)  the  use  of  old  and  inferior  cars,  owing  to  the 
unusually  great  demands  for  transportation  facilities  on  all  roads  and  in  all  sec- 
tions of  the  country;  (4)  the  transition  from  the  link-and-pin  to  the  vertical- 
plane  type  of  coupler." 

In  the  advance  sheets  of  the  Thirteenth  Annual  Beport  on  the  Statistics  of  Rail- 
ways the  following  more  complete  statement  of  the  ratio  of  killed  and  injured  to 
number  employed,  etc.,  may  be  found  for  fiscal  years  ending  June  80,  instead  of 
for  calendar  years,  as  just  noted  from  the  annual  reports  of  the  commission: 


Comparative  summary  showing  number  of  employees,  trainmen,  and  passengers 
for  1  killed  and  for  1  inured  in  the  United  States,  for  the  years  ending  June  SO, 
1900  to  1890, 


Year. 

Number  of  em- 
ployees for  1— 

Number  of  train- 
men for  1— 

Number  of  paasen- 
gers  for  1— 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

1900 

899 
420 
447 
486 
444 
433 
428 
820 
822 
296 
806 

26 
27 
28 
30 
28 
81 
88 
28 
29 
80 
88 

137 
165 
150 
166 
152 
156 
156 
116 
118 
104 
105 

11 
11 
11 
12 
10 
11 
12 
10 
10 
10 
12 

2,816.648 
2.189,023 
2,267,270 
2,204,708 
2,827,474 
2,984,882 
1,668,791 
1,985,153 
1,491,910 
1,811,642 
1,727,789 

189,740 

1K99 

151,998 

1898 

170,141 

1H97 

1896 

1H95 

1«94 

1893 

1892 

175,115 
178,182 
218,651 
178,210 
183,822 
178,888 

1891 

1890 

178,604 
203,064 
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These  figures  show  some  slight  improvement  in  the  last  year  for  all  classes  of 
employees  taken  together,  but  little  for  those  in  the  train  service.  This  is  disap- 
pointing, of  course,  to  those  who  hoped  to  see  a  marked  improvement  from  the 
mtroduction  of  automatic  couplers  and  train  brakes.  How  much  worse  the  con- 
ditions would  have  been  had  not  the  safety-appliance  legislation  been  enacted  and 
enforced  can  not  be  estimated.  We  can  only  follow  the  lead  of  the  commission 
and  point  to  other  causes  for  the  high  percentage  of  casualties  incident  to  the 
railway  profession  and  set  ourselves  to  the  task  of  removing  them  or  curtailing 
them  as  much  as  possible.  Before  giving  the  statistics  which  will  show  the  extent 
to  which  the  railroads  of  the  country  have  actually  introduced  the  safety  appli- 
ances required  by  law,  it  may  not  be  amiss  to  call  attention  to  the  demand  for 
additional  legislation  for  the  prevention  of  accidents.  The  safety-appliance  legis- 
lation already  enacted  will,  of  course,  probably  show  greater  results  when  it  is 
completely  in  force.  Not  until  all  cars  and  locomotives  are  properly  fitted  can  a 
real  test  of  its  merits  be  made.  As  it  is  at  present  a  single  car,  perhaps  belonging 
to  some  small  road  not  yet  equipped  witn  the  required  appliances,  and  lining 
hauled  in  a  train,  renders  inoperative  or  at  least  less  effective  the  equipment  of  all 
the  other  cars  in  the  train,  it  is  therefore  urgent,  as  has  been  recommended  to 
the  Industrial  Commission  in  the  testimony  of  several  witnesses,  that  the  States 
be  asked  to  enact  a  law,  similar  to  the  Federal  law  of  1893,  that  will  reach  roads 
operating  lines  wholly  within  the  boundaries  of  a  single  State. 

With  this  much  done,  however,  there  will  be  a  need  for  further  study  of  the 
whole  situation  with  a  view  to  securing  legislation  to  cover  other  causes  of  acci- 
dents. The  railroads  pretty  generally  approved  the  safety-appliance  legislation, 
and  now  very  generally  admit  its  economic  value  to  them;  but  there  were  not 
wanting  roads  that,  for  one  reason  or  other,  often  very  good  reasons,  postponed 
action,  and  would  have  in  reality  defeated  the  successful  introduction  of  safety 
appliances  where  uniformity  was  so  essential  had  it  not  been  for  the  strong  hand 
of  the  Federal  law.  Hence  there  is  a  necessity  for  legislation  even  where  the 
economic  interests  of  the  leading  railroads  dictate  the  policy  the  law  wants  to 
accomplish. 

The  extent  to  which  the  railroads  have  already  complied  with  the  provisions  of 
the  safety-appliance  act  of  1898  is  exhibited  in  the  following  statement,  showing 
the  total  number  of  cars  and  locomotives  fitted  with  train  brake  and  automatic 
coupler  for  the  years  1889  to  1900,  inclusive.  The  figures  are  taken  from  the 
advance  sheets  of  the  Thirteenth  Annual  Report  on  the  Statistics  of  Railways, 
published  by  the  Interstate  Commerce  Commission: 


Year. 

Total 
equipment. 

Increase. 

Equipment 

fitted  with 

train 

brake. 

Increase. 

Equipment 

fitted  with 

automatic 

coupler. 

Increase. 

1900 

1,488,601 
1,412,619 
1,362,408 
1,833,466 
1,883,599 
1,306,260 
1,813,570 
1,308,731 
1,248,228 
1,221,089 
1,199,807 
1,096,602 

75,882 
50,211 
28,942 

a  183 
27,339 
a  7, 310 

4,836 
60,506 
27,139 
21,282 
101,205 

1,006,729 
808,074 
641.262 
525,286 
448,854 
362,498 
330,992 
299,027 
256,869 
188,832 
148,827 
128,159 

197,655 
166,812 
115,976 
76,432 
86,366 
81,606 
31,965 
42,168 
68.587 
39,605 
20,668 

1,404,132 
1,137,719 
909,574 
678,725 
545,583 
406,856 
357,621 
322,238 
244,834 
169,086 
115,819 
80,610 

266,413 

1899 

228.145 

1898 

230,849 

1897 

133, 142 

1896 

186,727 

1896 

51,235 

1894 

S5,3h3 

1893 

77,904 

1892 

75.299 
53,716 

1891 

1890 

34,809 

1889 

a  Decrease. 

Detailed  summaries  of  equipment  fitted  with  train  brake  and  that  fitted  with 
automatic  coupler  are  given  for  the  single  year  ending  June  80, 1900,  for  both 
locomotives  and  cars,  separately,  in  the  succeeding  pages  of  the  report;  and  also 
itemized  territoriallv  for  10  groui>s  of  States.  From  these  detailed  summaries  it 
may  be  noted  that  of  the  number  of  cars  assigned  to  the  i>assenger  service  practi- 
cally fJl  are  fitted  with  train  brake  and  automatic  coupler.  Of  cars  (l,3fe,581) 
assigned  to  the  freight  service,  445,066  are  not  fitted  witn  train  brake  and  57,973 
are  not  fitted  with  automatic  coupler. 

For  the  year  ending  June  80, 1899,  an  equally  good  showing  is  made  for  loco- 
motives and  cars  in  the  passenger  service,  practically  all  being  fitted  with  train 
brakes,  and  6,128  out  of  9,894  locomotives  and  nearly  all  passenger  cars  were  fitted 
with  automatic  couplers. 
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The  freight  equipment  does  not  make  so  good  a  showing.    The  figures  for  the 
years  1898  and  1899  are  as  follows: 


1896. 


1899. 


Total  number  of  locomotiyes 

Fitted  with  train  brake 

Fitted  with  automatic  couplei.. 
Total  number  of  cars 

Fitted  with  train  brake 

Fitted  with  automatic  coupler  . 


20,627 

19.414 

6.229 

1,248,826 

567,409 

851,633 


20,728 


1,295,510 

780,670 

1,067,388 


Cars  owned  by  private  companies  and  firms  used  by  railways  are  not  included 
in  these  returns. 

Detailed  statistics  of  the  kind  of  coupler  and  make  of  train  brake  used  are  also 
given  in  the  Interstate  Commerce  reports  on  the  statistics  of  railways. 

The  comments  on  these  figures  by  the  Interstate  Commerce  Commission  illus- 
trate further  the  need  of  additional  legislation  to  strengthen  its  hands  if  it  is  to 
cope  successfully  with  the  difficult  questions  to  be  met  in  the  prevention  of 
accidents.    The  commission  says:  * 

"It  ap|)ear8  that  out  of  a  total  of  1,412,619  total  equipment,  including  locomo- 
tives an(f  cars,  the  number  fitted  with  train  brake  was  808,074  and  tho  number 
fitted  with  automatic  coupler  was  1,187,719.  This  shows  an  increase  during  the 
year  in  train  brakes  of  166,812  and  in  automatic  couplers  of  228,145.  The  increase 
m  equipment  during  the  year  was  50,211,  from  which  it  is  evident  that  the  rail- 
ways have  made  marked  advance  in  the  attachment  of  safety  appliances  during 
the  year.  There  remain  at  the  present  time  but  274,900  cars  ana  locomotives  not 
equipped  with  automatic  couplers  and  604,545  not  equipx)ed  with  train  brake.  It 
is  not,  of  course,  the  province  of  statistics  to  determine  whether  or  not  this  con- 
stitutes a  satisfactory  compliance  with  the  safety  appliance  act  of  March  2, 1893. 

"  So  far  as  train  brakes  are  concerned,  what  the  law  requires  is  that  a  sufficient 
number  of  cars  should  be  so  equipi)ed  that  the  engineer  on  a  locomotive  drawing 
a  train  '  can  control  the  train  without  requiring  brakemen  to  use  the  common  hand 
brake  for  that  purpose.  *  Bo  far  as  couplers  are  concerned,  the  law  makes  it  unlaw- 
ful for  the  common  carrier  *  to  haul  or  permit  to  be  hauled  on  its  line  any  car 
used  in  moving  interstate  traffic  not  equipped  with  couplers  coupling  automatically 
by  impact,  and  which  can  be  uncoupled  without  the  necessity  of  men  going 
between  the  ends  of  the  cars.'  One  remark,  however,  seems  to  be  warranted  as 
bearing  on  this  general  question.  If  the  eactent  to  which  railway  equipment  is 
now  fitted  with  train  brakes  and  automatic  couplers  be  considered  as  a  compli- 
ance with  the  safety  appliance  act,  the  act  itself  is  not  adequate  to  attain  the  ends 
sought,  a  conclusion  which  finds  support  in  the  fact  that  casualties  on  account  of 
railway  accidents  are  greater,  both  relatively  and  absolutely,  for  the  year  covered 
by  this  report  than  for  any  year  since  1893." 

In  a  very  comprehensive  and  carefully  prepared  p&per  read  before  the  World's 
Railway  Commerce  Congress,  in  connection  with  the  Chicago  Exposition  in  Chi- 
cago in  1893,  Mr.  H.  S.  Haines,  vice-president  of  the  Plant  System  and  president 
of  the  American  Railway  Association,  reviewed  the  whole  subject  of  railway 
accidents,  their  causes,  and  the  practical  safeguards  ag^ainst  them.  His  pax>er 
contains  many  suggestions  for  other  methods  of  preventing  accidents  than  those 
already  covered  by  safety-appliance  legislation.  He  says,  for  example,  after  a 
minute  analysis  of  rear  collisions:  "  The  general  adoption  of  the  absolute  block 
system  would  have  prevented  nearly  every  rear  collision  that  took  place  between 
stations  in  1892.  But  on  perhaps  80  per  cent  of  the  mileage  of  this  country  the 
principal  dependence  for  protection  against  such  collisions  is  the  flagman.  Ex- 
cept on  roads  with  very  heavy  traffic,  the  establishment  of  the  absolute  block 
system  is  impracticable,  because  of  the  increased  cost  of  operation  consequent 
upon  its  introduction.  On  such  roads  the  flagman  must  still  be  relied  upon,  and 
his  usefulness  will  be  greatly  enhanced  if  he  be  put  directly  under  the  engineer's 
control  by  whistle  signal,  and  if  the  engineer  be  required  to  rely  upon  the  fusee  to 
preserve  the  interval  of  safety  for  a  following  train." 

Mr.  Haines  also  calls  attention  to  the  possibilities  of  improvement  in  the  adop- 
tion of  better  rules  governing  trainmen  and  the  securing  of  uniform  rules  throu^ 
the  adoption  of  standard  codes  by  all  the  roads.' 


1  Report  on  Statistics  of  Railways,  1899,  p.  26. 


the  safety  of  railway  employees,  by  L.  8.  CoiHn,  etc.     See  Official  Report,  Chicago:  the  Railway 
Age  and  Northwestern  Railroader.    1898.    pp.  265.  ^ 
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WAOB8    OF   RAHiWAT  BBCPIiOYBBS. 

Comparative  summary  of  average  daily  comperuation  of  railway  employee^  jor  the  yean 
ending  June  SO^  189f,  to  1900,  by  groups^  and  map  showing  territorial  areas  of  tkf 
groups.  From  the  advance  sheets  of  the  Thirteenth  Annual  Jieport  of  the  Statistics  of 
BaUways,  Interstate  Commerce  Commissionf  Washington,  1901. 

[Average  daily  compensation  in  dollars.] 


CUUK. 

1900. 

Group  I. 

1899. 

1898. 

1897. 

1896. 

1895. 

1894. 

189S. 

1892. 

General  offlcem 

10.70 
6.80 
2.08 
1.80 
1.79 
8.48 
1.97 
2.97 
1.94 
2.29 
2.06 
1.86 
2.08 
1.44 

1.48 

1.84 

1.71 

1.66 

10.58 
6.67 
2.08 
1.81 
1.76 
8.46 
1.96 
2.94 
1.91 
2.26 
2.04 
1.87 
1.96 
1.48 

1.46 

1.76 

1.66 

1.63 

9.76 
6.16 
2.11 
1.79 
1.77 
8.48 
1.97 
2.93 
1.92 
2.26 
2.03 
1.89 
2.00 
1.43 

1.48 

1.76 

1.64 

l.TO 

9.42 
6.18 
2.12 
1.79 
1.76 
3.46 
1.95 
2.89 
1.88 
2.17 
2.00 
1.82 
2.00 
1.40 

1.49 

1.78 

1.63 

1.66 

8.99 
5.83 
2.16 
1.81 
1.76 
8.39 
1.92 
2.85 
1.86 
2.17 
1.99 
1.79 
1.99 
1.88 

1.49 

1.79 

1.76 

1.63 

8.62 
6.82 
2.12 
1.88 
1.72 
8.40 
1.91 
2.88 
1.85 
2.15 
1.96 
1.77 
1.93 
1.89 

1.44 

1.76 

1.78 

1.59 

7.89 
6.56 
2.11 
1.86 
1.T2 
3.88 
1.89 
2.82 
1.85 
2.11 
1.91 
1.80 
2.00 
1.41 

1.46 

1.79 

1.75 

1.68 

2.14 
1.90 
1.68 
3.44 
1.91 
2.76 
1.80 
2.18 
1.98 
1.78 
2.00 
1.40 

1.49 

1.78 

1.82 

1.60 

Other  officers 

7.81 

General  office  clerks 

2.17 

Station  agents 

1.S6 

Other  station  men 

l.TS 

Knsrf nemen 

3.40 

Firemen 

i.sts 

GonductorB 

2.<^ 

Other  trainmen 

l.Ni 

Machinists 

2.> 

Carpenters 

2.aJ 

Other  shopmen 

l.N> 

Section  foremen 

2.0. 

Other  truckinep  r , 

1.42 

Switchmen,  flagmen,  and 
watchmen 

1.51 

Telegraph  operators  and  dis- 
patchers   

L82 

Employees— account  floating 
equipment 

L97 

All  other  employees  and  labor- 
ers  

l.» 

Class. 

G 

roup  II. 

1900. 

1899. 

1898. 

1897. 

1896. 

1806. 

1894. 

1808. 

isai 

General  officers 

11.25 
6.66 
2.30 
1.68 
1.64 
3.62 
2.05 
2.97 
1.90 
2.19 
2.04 
1.64 
1.66 
1.19 

1.69 

2.01 

2.01 

1.66 

11.11 
6.50 
2.30 
1.69 
1.66 
3.60 
2.02 
2.93 
1.87 
2.20 
2.03 
1.69 
1.68 
1.18 

1.56 

1.97 

1.96 

1.64 

10.86 
6.88 
2.28 
1.69 
1.66 
8.61 
2.08 
2.94 
1.87 
2.18 
2.03 
1.67 
1.69 
1.17 

1.55 

1.94 

2.02 

1.51 

9.91 
6.06 
2.27 
1.66 
1.64 
3.66 
1.97 
2.86 
1.84 
2.14 
2.01 
1.68 
1.69 
1.17 

1.63 

1.90 

2.00 

1.64 

9.71 
6.02 
2.82 
1.66 
1.64 
3.57 
2.02 
2.90 
1.86 
2.20 
1.99 
1.59 
1.71 
1.18 

1.54 

1.88 

2.02 

1.60 

9.88 
6.98 
2.84 
1.69 
1.64 
8.56 
2.01 
2.86 
1.84 
2.11 
2.00 
1.67 
1.71 
1.17 

1.54 

1.90 

1.99 

1.61 

10.20 
5.76 
2.30 
1.71 
1.68 
8.49 
1.95 
2.87 
1.84 
2.05 
1.96 
1.57 
1.78 
1.16 

1.64 

1.87 

2.02 

1.61 

}8.6B 

2.40 
1.75 
1.68 
8.65 
2.00 
2.91 
1.88 
2.24 
2.04 

Other  officers 

General  office  clerks 

2.41 

Station'  agents 

l.ti^ 

Other  station  men 

i.m 

Enginemen 

S,4J 

Firemen 

1.96 

Conductors 

2.?* 

Other  trainmen 

4 

Machinists 

2.23 

Carpenters 

1  r, 

Other  shopmen 

1.69        1.?-^ 
1.77        l.J« 

Section  foremen t  . . . . 

Other  tnu^kmen  . . , 

1.21 
1.58 
1.89 
2.11 
1.68 

1  u 

Switchmen,   flagmen,  and 
watchmen t... 

i.^ 

Telegraph  operators  and  dis- 
patchers   

i.se 

Employees— account   floating 
equipment 

2,  Of 

Allt>ther  employees  and  labor- 
en  

1  M 

no 
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Comparative  summary  of  average  daily  compensalion  of  railway  employees,  etc, — Continued. 


caasB. 

Grcmpm. 

1900. 

1899. 

1896. 

1897. 

1896. 

1896. 

1894. 

1898. 

1A92. 

General  officers 

10.12 
6.93 
2.19 
1.70 
1.56 
3.67 
2.09 
3.14 
2.04 
2,22 
1.96 
1.68 
1.60 
1.22 

1.75 

1.78 

1.88 

1.68 

9.86 
6.83 
2.17 
1.69 
1.66 
3.57 
2.00 
3.07 
1.99 
2.17 
1.96 
1.69 
1.69 
1.18 

1.71 

1.78 

1.46 

1.65 

9.96 
6.02 
2.21 
1.69 
1.66 
8.57 
2.01 
8.10 
2.00 
2.13 
1.91 
1.69 
1.69 
1.17 

1.70 

1.78 

1.48 

1.54 

9.84 
6.86 
2.24 
1.68 
1.56 
3.52 
1.98 
8.08 
1.96 
2.09 
1.86 
1.64 
1.61 
1.^6 

1.71 

1.79 

1.61 

1.59 

9.61 
6.81 
2.25 
1,67 
1.56 
8.50 
1.96 
8.01 
1.96 
2,14 
1.89 
1.66 
1.60 
1.16 

1.78 

1.79 

1.68 

1.56 

9.80 
6.22 
2.28 
1.71 
1.69 
8.49 
1.96 
8.01 
1.96 
2.09 
1.88 
1.66 
1.62 
1.19 

1.80 

1.78 

1.46 

1.61 

9.16 
6.42 
2.80 
1.67 
1.66 
8.47 
1.94 
2.97 
1.92 
2.18 
1.89 
1.66 
1.68 
1.17 

1.80 

1.76 

1.47 

1.66 

|7.78 

2.12 
1.69 
1.59 
8.60 
1.94 
8.01 
1.97 
2.23 
1.99 
1.62 
1.61 
1.26 

1.81 

1.80 

1.62 

1.58 

o  ^. 

Other  officers 

8.16 

General  office  clerks 

2.08 

Station  airents 

169 

Other  station  men 

1.66 

KncriTien^en x .    ...   .    .. 

8.67 

Firemen 

1.98 

Conductors 

8.01 

Other  trainmen 

1.98 

Machinists 

2.18 

Carpenters 

1.96 

Other  shopmen 

1.68 

Section  foremen 

1.63 

Other  trackmen 

1  24 

Switchmen,  flagmen,  and 
watchmen 

1  80 

Telegraph  operators  and  dis- 
patchers   

1.74 

Employees— acconnt   floating 
equipment 

AH  other  employees  and  labor- 
ers.....  

1.59 
1.67 

Class. 


Group  IV. 


1900. 


1899. 


1898. 


1897. 


1896. 


1895. 


1894.      1898.     1892. 


General  officers , 

Other  officers , 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen 

Firemen , 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen , 

Switchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  d..»- 
patchers , 

Employees— account  floating 
equipment 

All  other  employees  and  labor- 
ers  


6.92 
8.25 
1.64 
1.89 
1.12 
8.76 
1.75 
2.97 
1.61 
2.26 
1.62 
1.46 
1.36 
.90 

1.21 

1.64 

1.56 

1.88 


7.06 
8.01 
1.68 
1.39 
1.16 
3.76 
1.76 
2.92 
1.46 
2.22 
1.57 
1.45 
1.37 


1.20 
1.59 
1.38 
1.28 


7.81 
2.87 
1.94 
1.35 
1.14 
3.66 
1.67 
2.80 
1.64 
2.29 
1.60 
1.46 
1.86 
.87 

1.23 

1.57 

1.56 

1.81 


7.96 
2.93 
1.96 
1.36 
1.12 
8.56 
1.61 
2.66 
1.89 
2.18 
1.61 
1.37 
1.89 


1.21 
1.58 
1.31 
1.88 


7.83 
4.39 
1.59 
1.39 
1.22 
3.66 
1.61 
2.62 
1.86 
2.18 
1.69 
1.36 
1.88 


1.21 
1.64 
1.58 
1.35 


8.02 
4.53 
1.67 
1.40 
1.15 
8.65 
1.68 
2.63 
1.36 
2.19 
1.64 
1.43 
1.42 
.82 

1.13 

1.67 

1.46 


11.11 
4.47 
2.25 
1.44 
1.21 
3.45 
1.54 
2.56 
1.28 
2.14 
1.64 
1.39 
1.44 
.82 

1.12 

1.71 

1.69 

1.29 


9.62 

1.98 
1.61 
1.15 
3.71 
1.61 
2.73 
1.86 
2.28 
1.78 
1.44 
1.49 
.86 

1.09 

1.74 

1.47 

1.37 


8.26 

1.91 
1.48 
1.16 
3.47 
1.61 
2.76 
1.34 
2.23 
1.85 
1.44 
1.47 
.84 

1.11 

1.66 

1.66 

1.22 


Claas. 

Group  V. 

1893. 

1900. 

1899. 

1898. 

1897. 

1896. 

1896. 

1894. 

1892. 

General  officers 

9.49 
3.66 
2.13 
1.46 
1.39 
3.88 
1.96 
3.12 
1.71 
2.34 
1.81 
1.49 
1.52 
.96 

1.77 

1.77 

1.40 

1.64 

9.01 
•    8.67 
2.19 
1.46 
1.40 
8.96 
2.01 
3.13 
1.76 
2.34 
1.83 
1.50 
1.56 
.98 

1.81 

1.81 

1.87 

1.50 

8.86 
3.63 
2.26 
1.41 
1.38 
3.88 
1.92 
8.04 
1.73 
2.26 
1.74 
1.46 
1.67 
.88 

1.75 

1.67 

1.14 

1.62 

8.19 
3.40 
1.61 
1.44 
1.46 
8.69 
1.86 
3.07 
1.71 
2.20 
1.78 
1.60 
1.53 
.88 

1.78 

1.64 

1.21 

1.40 

7.70 
4.76 
1.96 
1.42 
1.41 
3.69 
1.86 
8.04 
1.66 
2.24 
1.84 
1.44 
1.53 
.88 

1.70 

1.71 

1.10 

1.66 

6.64 
4.66 

i.n 

1.42 
1.41 
3.63 
1.80 
8.01 
1.68 
2.23 
1.81 
1.47 
1.65 
.87 

1.72 

1.84 

1.06 

1.65 

8.14 
4.41 
2.26 
1.60 
1.46 
8.69 
1.77 
2.96 
1.67 
2.16 
1.80 
1.44 
1.50 
.90 

1.67 

1.76 

1.19 

1.64 

}  6.73 

2.02 
1.64 
1.46 
8.87 
1.86 
8.25 
1.78 
2.88 
2.02 
1.50 
1.67 
.97 

1.89 

1.98 

.87 

1.70 

Other  officers 

6.96 

General  office  clerks 

1.85 

Station  agents 

1.78 

Other  station  men 

1.61 

Enginemen 

4.46 

Firemen 

2.17 

Conductors 

8  58 

Other  trainmen 

1  98 

Machinists 

2  36 

Carpenters 

1.96 

1.48 

1.72 

.96 

1.87 

1.93 

1.03 

1.86 

Other  shopmen 

Cection  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
wAtchi?nen  . .  t 

Telegraph  operators  and  dis- 
patchers         .............. 

Employeefr^ccount   floating 
equipment    .......... 

All  other  employees  and  laboi^ 
ers               ,•...••••••••...., 
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Comparative  summary  of  average  daily  compenmiion  of  railway  emptoyee^^  etc. — Continued. 


Clam. 


Group  VI. 


1900.      1899. 


1896. 


1897.       1896. 


1894. 


1808. 


General  officers , 

Other  officers , 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
watchmen , 

Telegraph  operators  and  dis» 
patchers , 

Employee»-^account  floating 
eq  uipmen  t , 

All  other  employees  and  labor- 
ers   


12.50 
6.71 
2.16 
1.77 
1.57 
8.68 
2.28 
8.29 
l.W 
2.18 
2.08 
1.78 
l.TiS 

x.m 

2.07  ! 

1.92  I 

I 

1.68  ! 
1.90 


11.46 
6.67 
2.16 
1.74 
1.55 
3.67 
2.17 
8.25 
1.96 
2.18 
1.90 
1.73 
1.68 

,  1.28 

1.97 
1.90 
1.81 
1.89 


10.92 
7.16 
2.22 
1.76 
1.56 
8.70 
2.16 
8.81 
1.97 
2. 15 
1.97 
1.71 
1.64 
1.20 

1.95 

1.92 

1.62 

1.90 


10.89 
7.01 
2.14 
1.78 
1.68 
8.68 
:  16 
8.24 
1.96 
2.12 
1.98 
1.77 
1.66 
1.19 

1.91 

1.91 

1'.68 

1.71 


10.16 
7.01 
2.16 
1.78 
l.,57 
3.65 
2.12 
3.22 
1.93 
^14 
2.01 
1.78 
1.65 
1.20 

1.97 

2.01 

1.76 

1.82 


10.36 
0.94 
2.28 
1.76 
1.69 
8.66 
2.12 
3.18 
1.94 
2.U 
2.00 
1.73 
1.66 
1.21 

1.97 

2.17 

1.81 

1.81 


11.19 
6.78 
2.26 
1.76 
1.61 
3.60 
2.11 
8.21 
1.95 
2.13 
2.08 
1.67 
1.66 
1.23 

1.96 

1.93 

1.47 

1.79 


9.38 

2.04 
1.86 
1.65 
8.57 
2.18 
3.18 
1.97 
2.22 
2.09 
1.72 
1.66 
1,26 

2.07 

1.97 

1.93 

1.82 


ClaiB. 


Group  VII. 


General  officers , 

Other  officers 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen , 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters , 

Other  shopmen , 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
watchmen , 

Telegraph  operators  and  dis- 
patchers   

£mployeej^— account  floating 
equipment  

Ail  other  employees  and  labor- 
ers  


1900.   I    1899. 


1896. 


9.61 
7.01 
2.22 
2.00 
1.81 
8.90 
2.32 
8.38 
2.20 
2.96 
2.38 
1.96 
1.73 
1.14 

2.28 

2.14 

1.70 

2.07 


9.50 
7.62  I 
2.18  , 

1.97    : 

1.81 
8.87  , 
2.31  I 
8.36  ' 
2.16  : 
2.87 
2.31  I 
1.96 
1.72  ' 
1.87  . 

2.38 

2.12  \ 

1.9S ; 

2.00  ' 


8.76 
7.29 
2.24 
1.91 
1.82 
3.94 
2.34 
3.38 
2.18 
2.86 
2.37 
2.05 
1.70 
1.33 

2.36 

2.13 

2.08 

1.95 


1897. 


8.76 
8.16 
2.29 
1.96 
1.85 
3.82 
2.28 
8.26 
2.11 
2.86 
2.36 
2.02 
1.71 
1.36 

2.82 

2.15 

2.16 

2.04 


1896.    I    1895. 


9.66 
7.58 
2.22 
1.98 
1.86 
8.79 
2.26 
8.31 
2.11 
2.88 
2.36 
1.99 
1.72 
1.37 

2.31 

.  2.20 

2.28 

2.12 


7.91 
6.77 
2.11 
2.01 
1.94 
3.86 
2.26 
3.29 
2.11 
2.90 
2.42 
2.08 
1.72 
1.40 

2.37 

2.26 

2.35 

2.10 


1894.      1803.     1892. 


7.21 
5.00 
2.60 
1.99 
1.93 
8.79 
2.25 
3.39 
2.13 
2.90 
2.-88 
2.00 
1.74 
1.86 

2.32 

2.19 

2.21 

2.10 


5.a7 

2.48 
2.06 
1.96 
8.88 
2.19 
8.49 
2.22 
3.08 
2.  CO 
2.06 
1.82 
1.44 

2,35 

2.33 

2.04 

2.21 


Class. 


Group  VIII. 


General  officers , 

Other  officers , 

General  office  clerks , 

Station  agents 

Other  station  men , 

Enginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Ca  rpen  ters 

Other  shopmen 

S<.>ction  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchers  

Employees— account  floating 
equipment 

All  other  employees  and  labor- 
ers  
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Comparative  summary  of  average  daUy  compensaUon  of  railway  employees,  etc, — Ck>ntmued. 


Class. 

Gi 

roup  IX. 
1896. 

1896. 

1900. 

1899. 

1896. 

1897. 

1894. 

1898. 

1892. 

General  offlcers 

6.98 
4.87 
2.80 
2.84 
1.58 
4.10 
2.40 
8.62 
2.26 
2.68 
2.82 
1.88 
1.86 
1.15 

2.27 

2.42 

1.78 

1.65 

6.47 
4.70 
2.16 
2.28 
1.71 
4.06 
2.86 
3.65 
2.25 
2.86 
2.81 
1.82 
1.87 
1.15 

2.22 

2.23 

1.77 

1.70 

6.56 
4.76 
2.89 
2.27 
1.86 
4.08 
2.34 
3.62 
2.28 
2.85 
2.34 
1.88 
1.86 
1.15 

2.22 

2.22 

1.86 

1.70 

6.48 
4.88 
2.44 
2.29 
1.78 
8.99 
2.82 
3.54 
2.21 
2.77 
2.32 
1.81 
1.87 
1.17 

2.24 

2.28 

1.84 

1.76 

6.72 
6.04 
2.38 
2.33 
1.71 
4.01 
2.31 
3.87 
2.06 
2.80 
2.29 
1.79 
1.87 
1.17 

2.29 

2.29 

1.74 

1.70 

6.87 
6.07 
2.40 
2.87 
1.69 
8.90 
2.2< 
3.41 
2.11 
2.80 
2.26 
1.88 
1.87 
1.16 

2.32 

2.84 

1.77 

1.79 

7.45 
6.82 
2.58 
2.86 
1.79 
8.94 
2.24 
8.48 
2.16 
2.88 
2.31 
1.87 
1.89 
1.17 

2.27 

2.85 

1.72 

1.70 

}7.™ 

2.68 
2.62 
1.82 
8.91 
2.20 
8.49 
2.14 
2.62 
2.28 
1.84 
1.91 
1.18 

2.29 

2.86 

1.67 

1.72 

Other  officers 

7.47 

General  office  clerks 

2.48 

StatioD  agents 

2.41 

Other  station  men 

1.90 

Eng^lnemen ....'. 

8.86 

Firemen 

2.26 

Conductors 

8.87 

Other  trainmen 

2.17 

Machinists 

2.75 

Carpenters 

2.88 

Other  shopmen 

1.87 

Section  foremen 

1.87 

Other  trackmen 

1.29 

Switchmen,   flagmen,  and 
watchmen 

2.38 

Telegraph  operators  and  dis- 
patchers   

2.16 

Employees— account    floating 
CQuipment 

2.12 

All  other  employees  and  labor- 
ers   

1.78 

Clius. 


General  officers 

Other  officers 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen 

FiTemeu. 

Conductors 

Other  trainmen 

Machin  ists 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchers   

Employees— account  floating 
equipment 

All  other  employees  and  labor- 
ers   


Group  X. 


11.05 
7.62 
2.61 
2.46 
2.20 
4.53 
2.68 
3.70 
2.64 
2.87 
2.76 
2.35 
2.24 
1.89 

2.51 

2,81 

2.24 

2.29 


11.06 
7.38 
2.63 
2.48 
2.20 
4.46 
2.58 
8.66 
2.64 
2.96 
2.82 
2.38 
2.22 
1.38 

2.64 

2.67 

2.22 

2.31 


10.98 
7.54 
2.70 
2.42 
2.18 
4.47 
2.61 
3.67 
2.66 
2.91 
2.77 
2.84 
2.22 
1.89 

2.57 

2.76 

2.21 

2.29 


1897. 


9.94 
6.81 
2.76 
2.42 
2.26 
4.28 
2.39 
8.68 
2.61 
3.06 
2.75 
2.38 
2.28 
1.37  i 


1896. 


I 


2.62  I 
2.77  i 
2.21  j 
2.80  I 


9.86 
7.06 
2.82 
2.41 
2.24 
4.86 
2.45 
8.65 
2.65 
8.02 
2.81 
2.85 
2.24 
1.39 

2.60 

2,72 

2.85 

2.28 


1895. 


10.  s; 

7.27 
2.88 
2.87 
2.31 
4.43 
2.45 
3.64 
2.64 
8.11 
2.97 
2.83 
2.26 
1.47 

2.62 

2.71 

2.88 

2.60 


I 


1894.   1893.  1892. 


11.09 
7.06 
3.49 
2.40 
2.86 
4.42 
2.62 
3.62 
2.64 
3.18 
2.89 
2.46 
2.29 
1.56 

2. 72  I 

2.87  I 

2.61  I 

2.68 


7.98 

2.9B 
2.49 
2.33 
4.62 
2.68 
3.87 
2.73 
8.17 
2.96 
2.49 
2.46 
1.56 

2.77 

3.04 

2.64 

2.81 


7.86 

2.79 
2.64 
2.86 
4.66 
2.61 
8.81 
2.68 
8.15 
2.86 
2.44 
2.41 
1.56 

2.66 

2.97 

2.82 

2.78 
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EXHIBIT  2. 


RULBH,  IlKGUIiATIOXS,  AND  BATES  OF  PAY  FOR  BMPIX>Y- 
EE8  IN  TRAIN  ANI>  YARD  SERYICB  ON  FOUR  SEIiBCTED 
RAIIiWAY  8Y8TEM8. 


UNION  PACIFIC  RAHiBOAD  COMPANY. 

SchedtUe  of  pay  for  yardmen  ^  in  effect  November  i,  JS98, 

1.  Rater. — Day  work:  Foremen,  $70  per  month  (not  including  Sundays);  over- 
time, 37  centfl  per  hour. 

HelperH,  $65  per  month  (not  including  Sundays) ;  overtime,  25  cents  X)er  hour. 

Nignt  work:  Foremen,  $75  per  month  (not  including  Sundays);  overtime,  39 
cents  per  hour. 

Helpers,  $70  per  month  (not  including  Sundays);  overtime,  27  cents  per  hour. 

Crews  working  part  day  and  part  night  will  be  allowed  night  rates.  In  com- 
puting overtime,  less  than  80  minutes  will  not  be  counted;  80  minutes  or  over 
will  be  called  an  hour.  When  time  is  not  allowed,  time  slips  will  be  returned 
promptly,  giving  reason  therefor. 

2.  Houtts  OF  WORK. — Ten  hours  will  constitute  a  day  in  the  following  named 
yards:  Council  Bluffs,  Omaha,  Grand  Island,  North  Platte,  Cheyenne,  Laramie, 
Hanna,  Rawlins,  Bock  Springs,  Green  River,  Evanston,  Ogden,  Kansas  City, 
Leavenworth,  and  Denver. 

In  other  yards  rates  above  named  will  apply  for  calendar  month,  12  hours  to 
constitute  a  day. 

Hours  to  be  arranged  by  yardmaster  or  superintendent.  Gne  hour  for  meals 
will  be  allowed,  ordinarily  between  11.80  a.  m.  and  1  p.  m.  ana  11.80  p.  m.  and  1 
a.  m.  If  required  to  work  later  than  12.30  p.  m.  or  12.30  a.  m. ,  80  minutes  for  meals 
will  1)6  allowed  and  compensation  for  the  full  hour. 

8.  Irregular  service. — For  extra  or  irregular  service  yardmen  will  be 
allowed  one-half  day  for  5  hours  or  less;  over  5  hours  and  less  than  10  hours,  1 
day. 

4.  Promotion  and  rights. — Promotion  and  rights,  everything  else  being  equal, 
will  be  governed  by  seniority.  The  company  reserves  the  right,  however,  to  nire 
engine  foremen  outsids  the  ranks  of  employees  should  the  service,  in  the  judg- 
ment of  the  company,  demand  it. 

Yardmen's  rignts  will  date  from  the  time  of  entering  service.  They  will  have 
the  choice  of  work  to  which  their  age  in  service  entitles  them. 

5.  Suspension  and  DISCHARGK.--When  a  yardman  is  suspended  for  an  alleged 
fault,  no  punishment  will  be  fixed  without  a  thorough  investigation,  at  which 
accused,  with  an  employee  of  his  choice  to  assist  him,  may  be  present.  Grdinarily 
such  investigation  will  be  held  within  8  days  from  day  of  suspension.  If  found 
innocent,  he  will  be  reinstated  and  paid  for  the  time  lost. 

6.  Service  letter. — Yardmen  leaving  the  service  will  be  promptly  furnished 
with  a  service  letter. 

E.  Dickinson, 

OetiercU  Manager, 
£.  BUCKINGHAII, 

Superintendent  of  Trangportaiion 
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Schedule  of  pay  for  trainmen^  in  effect  November  i,  1898, 

1.  Bates  of  PAT.—Asslgned  runs,  monthly  rates  as  per  schednle.  Uiiassigned 
runs,  first  in,  first  out;  conductors  8  cents,  brakemen  2  cents  i)er  mile,  nnder 
allowance  herein  specified. 

2.  Time  and  mileage  begins  and  ends.— Time  and  mileage  will  commence 
from  the  hour  designated  to  start  on  run,  and  will  continue  to  time  of  arrival  at 
end  of  run,  as  shown  in  train  register.  When  time  is  not  allowed,  time  slips  will 
be  returned  promptly,  giving  reason  therefor. 

Trainmen  required  to  do  switching,  load  stock,  etc.,  at  main-line  district  ter- 
minals beifore  starting,  or  when  held  on  duty  after  arrival,  will  be  allowed  over- 
time in  addition  to  time  on  the  road. 

Crews  ^*  run  around  "  will  be  allowed  50  miles,  and  if  not  called  on  duty  within 
10  hours  100  miles  will  be  allowed. 

3.  Ovebtime. — When  the  time  of  a  train  averages  less  than  10  miles  per  hour, 
overtime  will  be  paid  for  on  that  basis  at  rate  of  80  cents  per  hour  for  conductors 
and  20  cents  per  hour  for  bri^emen. 

In  computmg  overtime,  less  than  80  minutes  will  not  be  counted;  80  minutes 
or  over  will  be  called  an  hour. 

4.  Short  runs  not  otherwise  provided  for  in  schedule.— Buns  of  50  miles 
or  less,  5  hours  or  less,  60  miles  will  be  allowed;  over  5  hours,  100  miles  will  be 
allowed. 

Buns  of  over  50  miles  and  lees  than  100  miles,  100  miles  will  be  allowed;  over- 
time after  10  hours. 

5.  Work  trains. — In  regular  work-train  service  conductors  will  be  paid  |90  and 
brakemen  $65  per  month  (not  including  Sundays).  Twelve  hours  or  less  will 
constitute  a  day's  work;  overtime  after  12  hours.  Buns  before  or  after  regniiar 
working  hours  will  be  computed  on  mileage  basis;  working  hours  7  a.  m.  to  7  p.  m. 

Trainmen  employed  in  temporary  work-train  service  will  be  allowed  mileage 
and  overtime  as  per  article  4. 

6.  Calling. — Trainmen  will  be  called  within  li  miles  at  main-line  district  ter- 
minals, not  to  exceed  1  hour  and  80  minutes  before  required.  The  caller  will  be 
provided  with  book  showing  time  and  for  what  trains  wanted,  in  which  train- 
men will  sign  their  names  and  time  called. 

When  not  used,  trainmen  will  be  allowed  60  miles  for  5  hours  or  less  and  stand 
first  out;  for  more  than  5  hours  they  will  be  allowed  100  miles  and  stand  last  out. 

7.  Deadheading. — Freight  crews  deadheadins  will  accompany  their  cabooses. 
The  first  crew  will  deadhead  and  stand  out  ahead  of  crew  handling  train.  When 
on  freight  trains  they  will  be  allowed  mileage  rates;  on  passenger  trains,  one-half 
mileage  rates. 

When  a  conductor  is  deadheaded  without  caboose  one-half  the  mileage  rates 
will  be  allowed. 

8.  Light  runs. — ^Light  runs  with  caboose  will  be  ];>aid  for  at  mileage  rates. 

9.  Freight  crews  handling  passenger  trains.— Freight  crews  handling  pas- 
senger trains  will  be  allowed  mileage  rates. 

10.  Extra  service. — ^Assigned  crews  will  be  paid  for  extra  service  at  regular 
rates  for  class  of  service  performed,  except  as  specified  in  schedule  of  runs. 

11.  Doubling  hills.— When  trains  are  made  up  with  the  intention  of  doubling 
hills,  trainmen  will  be  allowed  10  miles  for  each  double,  uiUess  the  mileage  is 
more  than  10  miles,  in  which  case  actual  mileage  will  be  allowed.  If  overtime  is 
made  by  such  double,  it  will  be  deducted  from  the  amount  allowed  for  doubling. 

12.  Attending  court. — Trainmen  for  attending  court  or  other  business  m 
behalf  of  the  company  will  be  allowed  full  time  ana  necessary  expenses. 

13.  TiE-UP. — Trainmen  wiU  be  considered  on  duty  until  they  reach  end  of  a  run 
or  return  to  starting  point,  the  idea  being  not  to  tie  crews  up  between  ends  of  run 
to  avoid  overtime. 

14.  Bights. — Promotion  and  rights  to  runs,  everything  else  being  equal,  will  be 
governed  by  seniority.  Conductors'  rights  will  date  from  time  they  are  given  their 
own  regular  crew. 

When  additional  passenger  conductors  are  required,  promotion  will  be  made 
from  the  ranks  of  freight  conductors.  The  company  reserves  the  right,  however, 
to  hire  both  freight  and  i)assenger  conductors  outside  of  the  ranks  of  employees 
should  the  service,  in  the  judgment  of  the  company,  demand  it. 

Bights  of  trainmen  will  be  confined  to  their  respective  districts,  and  on  trains 
runmng  over  more  than  one  district  each  will  furnish  its  proportion  of  men.  The 
transfer  of  rights  will  not  be  permitted. 

Yard  employees  and  passenger  bri^emen  will  have  no  rights  in  freight  service. 

This  rule  shall  not  operate  to  reduce  the  rights  any  trainman  now  holds. 

Crews  will  be  confined  to  their  respective  districts,  except  in  case  of  emergency. 
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No  more  trainmen  will  be  retained  in  service  than  necessary  to  move  the  traffic 
ynth.  rat>mptne68. 

15.  KBST.— After  continnonp  service  of  16  honrs,  trainmen  will  be  allowed  8 
hours  for  rest  before  being  called  to  go  out,  provided  they  so  desire. 

16.  Suspension. — When  a  trainman  is  suspended  for  an  alleged  fault,  no  punish- 
ment will  be  fixed  without  a  thorough  investigation,  at  which  the  accused,  with 
an  employee  of  his  choice  to  assist  him,  may  be  present.  Ordinarily  such  investi- 
gation will  be  held  within  3  days  from  date  of  suspension.  If  found  innocent,  he 
will  be  reinstated  and  paid  for  the  time  lost. 

17.  Reducing  crews. — In  reducing  the  number  of  crews  the  youngest  crew  in 
service  will  be  suspended.  Conductors  temporarily  suspended  will  retain  their 
rights  as  conductors,  but  will  not  hold  righto  as  a  brakeman  over  those  older  in 
the  service. 

18.  Sebvice  letter. — Trainmen  leaving  the  service  will  be  promptly  furnished 
with  service  letter. 

Schedule,  of  runs^  Nebraska  division.^ 


District. 

Between— 

And— 

Class. 

Trips. 

Mileage. 

Conduct- 
ors. 

Bmke- 
men. 

i 

1 

1 

< 

1 
I 

Cts, 

1 
1 

fl25 

125 

126 

129 
100 

11 

1:1 

1 

First,  second, 
and  third. 

First  and  sec- 
ond. 

Third  and 
fourth. 

First,  0.&R.V. 

o.&kv 

0.&R.V 

0.&R.V 

0.&R.V 

O.&R.V 

0.&R.V 

O.&R.V 

0.&R.V 

O.&R.V 

K.&B.H 

Finrt 

First 

First 

First 

Second 

Second 

Third 

Third 

Fourth 

0.&R.V 

0.&R.V 

0.&R.V 

Council  Blufls. 

Council  Bluffs. 

North  Platte... 

Council  Bluffs. 
Valley 

Julesburg 

North  Platte.. 
Cheyenne  .... 

Passen- 

874-7 
298-7 
225-4 

""■m, 

? 

' 

....    65 

8 

...do.... 

1 

....    66 

4 

Beatrice 

Beatrice 

...do.... 
...do-... 

Double . 
...do.... 

134-4 
96^ 
72-7 
5(M 
68-2 
60-4 
4^1 
30-8 
88-2 
22-1 

65-6 
166-4 

1 

....    70 

5 

1 

m 

6 

Lincoln 

Columbus 

Grand  bland.. 

Columbus 

Columbus 

Genoa 

Grand  Island.. 
St.  Paul 

Kearney 

Council  Bluffs. 

Omaha 

Omaha ....- — 

Columbus 

Grand  Island.. 
Grand  Inland.. 
North  Platte... 
North  PIatt«... 
Sidney 

Stromsbuiv. . . 

...do.... 

...do.... 
...do.... 
...do.... 
...do.... 

2  double 
...do.... 

Double . 

Double . 

i;/ 

100,....    60 

7 

Norfolk 

...do.... 

.:.:.i 

100'....    60 

8 

Ord 

Norfolk 

Albion 

Cedar  Rapids. 

Ord 

Loup  City  and 
Pleasanton. 
Callaway 

...do.... 
Mired.. 
...do.... 
...do.... 
...do.... 
...do.... 

..  do.... 

1 

1001. ...   60 

9 

1 

95,....    70 

10 



96....    70 

11 

95....    70 

1? 

96l....    70 

13 

96....    70 

14 

95....    70 

15 

Grand  Island. 
Grand  Island. 

Columbus 

Grand  Island. 
North  Platte.. 
North  Platte.. 

Sidney 

Julesbuig 

Freight. 
...do 

1M 

8 

8 

1      2... 

1f> 

163-6I154 

::::i  2... 

17 

Local... 

91-3 

95,. ...1  70 

18 

...do.... 

62-3 
187-3 
137-3 
123-3 
162 
102-1 
96-« 
67-1 
62-9 

95...^  70 

19 

Freight. 
Lo(»l... 

137 

8 

W 

95L---I  70 

21 
?? 

Freight. 
...do 

ikiubVe; 

123 
162 
102 

3 

I 



"i 

«6 

2i... 
2... 

•?3 

Chevenne  .... 

...do.... 

21... 

?4 

Vallev 

Beatrice 

Lincoln 

Local... 

....|70 

?,•> 

Valley 

Valparaiso 

...do.... 

Double . 

....70 

?6 

Stromsburg. . . 

...do.... 

....1  70 

! 

1 

1  Similar  schedules  of  runs  are  given  for  Wyoming,  Kansas,  and  Colorado  divisions. 


SOT7THEKN  &AILWAT  COMPANT. 

RULES  AND  REGULATIONS. 

1.  These  rates  cover  all  services  incidental  to  the  trip.  Rates  for  new  runs  will 
be  made  when  necessary,  based  on  rates  for  similar  runs  now  in  effect. 

Trips  made,  including  deadheading,  to  a  point  for  which  rate  is  not  named  will 
be  allowed  rate  to  first  point  beyond. 

When  men  are  assigned  to  runs,  except  where  minimum  day  rates  are  fixed, 
and  are  unable  to  make  the  minimum  given  below  within  12  hours  after  rei)ort- 
ing  for  duty,  they  will  be  paid  the  following  for  a  day's  work:  Passenger  con- 
ductor, $8;  flagman,  $1.50;  baggageman,  $1.50;  porter,  $1.  Freight  conductor, 
^.80;  flagman,  $1.40;  white  brakeman,  $1.40;  colored  brakeman,  $1.10. 

2.  Regular  work-train  conductors  will  be  paid  $3  per  day;  flagmen  and  white 
brakemen,  $1.50;  colored  brakemen,  $1.20,  12  hours  or  less  constituting  a  day's 
work. 

Regular  work  trains  are  those  provided  with  camp  cars  or  assigned  to  specified 
limits  for  a  longer  period  than  6  consecutive  days. 
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Extra  or  tem2>orary  work-train  service  will  be  paid  as  follows:  Ck>i\ductor,  |8.^; 
flaeman,  $1.65;  white  brakeman,  $1.65;  colored  orakeman,  $1.30  per  day,  13  hours 
or  less  constitnting  a  day's  work.  Wood  trains  will  be  classed  as  temporary  work 
trains. 

Conductors,  flagmen,  and  brakemen  of  work  trains  will  be  considered  on  dnty 
everj  week  day,  regardless  of  the  weather,  except  when  relieved  at  terminals. 
No  time  will  be  allowed  for  Sundays,  except  when  on  duty  by  competent  authority. 

3.  Overtime  will  be  computed  and  paid  on  following  basis:  When  trains  have 
been  delayed  or  detoured  between  terminals  more  than  the  time  that  should  be 
used,  at  20  miles  ^r  hour  in  case  of  passeng^er  trains,  10  miles  per  hour  on  through 
freights,  and  8  miles  per  hour  on  local  freights,  conductors  will  be  paid  30  cents; 
flagmen,  baggagemen,  and  white  brakemen  15  cents;  and  colored  brakemen  and 
porters  12^  cents  per  hour.  Provided,  that  runs  over  50  miles  and  under  100  miles 
shall  not  be  paid  overtime  until  passenger  trains  have  been  on  the  road  6  hours, 
through  freights  10  hours,  and  local  freights  12  hours.  Buns  of  50  miles  or  under 
wiU  he  paid  on  the  same  basis,  viz:  Passenger,  8  hours;  through  freights,  5  hours, 
and  local  freights,  6  hours. 

Work-trains  and  switch  conductors  will  be  paid  80  cents;  flagmen  and  white 
brakemen,  15  cents;  colored  brakemen,  10  cents  per  hour  for  time  made  in  excess 
of  12  hours. 

When  train  crews  are  called  to  go  to  wrecks  or  washouts  they  will  be  paid  pas- 
senger-trip rates,  and  overtime  rate  for  all  time  actually  engaged  in  working  at 
wrecks  or  washouts. 

Overtime  in  all  cases  will  begin  when  the  excess  time  is  over  30  minutes. 

When  overtime  is  not  allowed  men  will  be  promptly  notified. 

4.  When  trains  are  held  out  of  yard  or  detained  after  arriving  at  terminals,  the 
crew  will  be  paid  overtime;  and  if  they  are  called  upon  to  make  up  their  trains, 
or  do  station  switching  at  points  at  which  switch  engines  are  locatea,  they  will  be 
paid  overtime;  but  the  term  **  switching  "  is  not  intended  to  cover  the  setting  out 
of  cars  nor  the  taking  on  of  cars  at  terminals  in  case  of  emergency. 

5.  Yard  crews  will  be  allowed  1  hour  for  meals. 

6.  For  attending  court  as  witnesses  for  this  company,  road  conductors  will  be 
paid  $4;  work-tram  and  yard  conductors,  $8;  flagmen,  baggagemen,  and  white 
orakemen,  $1.60,  and  colored  brakemen  and  porters,  $1.10  for  each  day  lost  on  the 
road  on  account  of  court.  The  company  will  also  furnish  necessary  transporta- 
tion and  allow  $1  x>er  day  each  for  living  expenses  when  ^way  from  home.  The 
company  will  be  entitled  to  the  certificates  for  witness  fees  in  all  cases. 

7.  Where  callers  are  employed,  crews  will  be  called,  provided  they  reside  within 
1  mile  of  yard  office.  The  caller  will  have  a  book,  in  which  the  men  shall  register 
their  names  and  record  the  time  when  called.  Time  will  commence  1  hour  after 
they  sign  caller's  book.  If  trains  are  annulled  after  crews  are  called  or  notified 
to  be  in  place,  they  will  be  paid  overtime  until  relieved,  computed  from  the  time 
they  are  called  or  notified,  provided  they  have  reported  for  duty. 

8.  When  conductors,  flagmen,  baggagemen,  brakemen,  and  porters  are  required 
to  deadhead  they  will  be  paid  one-hali  of  the  rates  paid  on  the  train  on  which  they 
travel,  as  per  rme  1. 

9.  The  rights  of  conductors,  flagmen,  baggagemen,  brakemen,  and  porters  to 
runs  will  be  determined  by  their  superintendent,  record,  qualifications,  and  senior- 
ity to  govern.  No  more  men  will  he  retained  than  may  be  necessary  to  move  the 
traffic  of  the  road  promptly. 

Seniori^  in  yard  service  shall  rule  in  making  assignments  to  yard  runs. 

10.  Conductors,  flagmen,  baggagemen,  brakemen,  and  porters  may  claim  8  hours* 
rest  after  they  have  been  on  duty  12  hours  and  completed  their  runs. 

Conductors,  flagmen,  baggagemen,  brakemen,  and  porters  shall  not  be  required 
to  go  out  with  a  train  after  they  have  been  on  the  road  18  hours  or  more  until 
they  have  had  10  hours*  rest. 

11.  Conductors,  flagmen,  baggagemen,  brakemen,  and  porters  will  not  be  dis- 
charpped  without  an  investigation,  which  will  be  made,  if  possible,  within  5  days, 
and  m  their  presence.  They  will  have  the  privilege  of  brmging  to  the  investiga- 
tion to  assist  them  a  conductor,  flap^man,  baggageman,  brakeman,  or  porter,  as 
the  case  may  be,  of  their  own  selection,  provided  such  person  is  employed  and  in 
good  standing  on  the  division.  K  found  blameless,  they  will  be  paia  f or  time  lost. 
If  discharged,  they  will  be  furnished  with  a  written  statement  showing  the  cause. 

12.  No  grievance  will  be  entertained  unless  presented  in  writing  to  the  super- 
intendent within  80  days  after  its  occurrence.  They  shall  have  the  right  to 
appeal,  provided  such  appeal  is  made  in  writing  withm  30  days  after  the  sux>er- 
intendent  has  rendered  his  decision. 

13.  Conductors,  flagmen,  baggagemen,  brakemen,  and  porters  who  have  been 
discharged,  or  have  voluntarily  left  the  service  of  the  company,  and  are  after- 
wards re-employed,  will  rank  as  new  men.  o 
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14.  When  called  upon  for  emergency  service,  conductors,  fla^^en,  baggage- 
men, brakemen,  and  porters  will  be  paid  overtime  rates,  as  per  rule  3.  and  will 
not  lose  their  runs  unless  they  return  too  late  for  their  regular  schedule. 

15.  If,  by  reason  of  extra  business  on  any  division,  additional  crews  are  needed 
for  such  division,  the  youngest  conductors,  flaxen,  bafl[ffagemen,  brakemen,  or 
porters  from  other  divisions  may  be  transferred  to  that  division.  Men  so  trans- 
ferred will  not  lose  their  rights  on  their  home  division,  and  will  be  returned  to 
their  home  division  when  the  conditions  justify. 

16.  When  the  engines  are  run  light,  with  or  without  cabooses,  over  any  portion 
of  the  road,  a  conductor  will  be  furnished  when  x)ossible.  If  for  any  reason  a 
conductor  can  not  be  furnished,  a  flagman  will  be  provided.  White  men  will 
always  be  used  as  pilots. 

17.  Passenger-train  conductors  will  be  selected  from  the  ranks  of  freight  con- 
ductors, record,  qualifications,  and  seniority  to  govern. 

Vacancies  in  the  position  of  freight  conductor  will  be  filled  by  promotion  of 
freight  flagmen,  when  practicable,  record,  qualifications,  and  seniority  to  govern. 

18.  It  is  the  rule  of  tne  company  to  employ  a  permanent  force  of  baggagemen, 
and  such  men  will  not  be  in  line  of  promotion.  Baggagemen  will  be  selected 
from  the  ranks  of  road  conductors  and  trainmen. 

19.  Sixty  days'  notice  will  be  given  of  any  contemplated  reduction  in  the  rates 
of  jMy  under  this  schedule. 

Frank  S.  Gannon, 
Third  Vice-Presiderit  and  Oeneral  Manager, 

Schedule  of  wages  and  rules  and  regulations  for  conductors  and  trainmen. 

[Effective  July  1. 1900.] 
RATES  OF  PAY  PER  TRIP— WASHINGTON  DIVISION. 


And— 

Class  of  service. 

Con- 
ductor. 

Flag- 
men. 

Bag- 
gage- 
men. 

Brakemen. 

Por- 
ters. 

Between— 

WWte-lo^. 

Washington 

Monroe 

Passenger 

do 

$3.10 
.45 
1.60 
6.40 
2.80 
4.75 
2.85 
1.05 
2.05 
1.75 
1.15 
1.60 
1.20 
.80 
1.65 
1.20 
1.25 
L55 
L60 
a. 25 
4.45 
2.95 
1.80 
LOO 
2.20 
8.70 
8.26 
L50 
L30 
8.00 
1.40 
1.70 
L40 
L60 
8.20 
1.60 
L60 
4.70 
52.60 

62.20 
6.75 

$1.55 

.25 

.80 

2.50 

1.40 

2.80 

LIO 

.55 

.95 

.80 

.60 

.80 

.60 

.80 

.75 

.60 

.65 

.80 

.75 

a.  15 

2.25 

1.50 

.66 

.60 

1.10 

L8& 

1.65 

.75 

.65 

1.60 

.70 

.85 

.70 

.80 

L60 

.80 

.80 

2.85 

6LS0 

6  LIO 
6.85 

$1.55 

.25 

.80 

2.90 

L40 

2.40 

1.15 

.55 

L05 

.90 

.60 

.80 

.65 

.45 

.76 

.60 

.65 

.80 

.75 

a.  15 

'"i.'te 
'"".'35' 

1 

$1.00 

Washington 

Manassas 

1 

Wflifhlngton 

Orange 

do 

j 

Washington 

Charlotte 

..do 

;:::::::l 

1.60 

Washington 

Rockflsh 

do 

1 

Washington 

Danville . 

.    do . . 

1.05 

Washington 

Charlottesville.... 
Monroe 

do 

Charlottesville  .... 

do 

Washington 

Harrisonburg 

do 

Manassas 

Harrisonburg 

.do 

Manassas 

Strasburg 

do 

.60 

Washington 

Washington 

Washington 

Bluemont.... 

.  ..  do 

Lecsburg 

do 

Hemdon 

do 

Washington 

Harriaonbuig 

Round  Hill 

do 

Riverton 

do 

.60 

WashlnBton 

Alexanaria 

Calverton 

do 

Bluemont 

All  runs 

do 

$0.80 
.76 

$0.60 
.60 

Alexandria 

Round  Hill 

Calverton 

Warrenton 

do 

Alexandria 

Alexandria 

Alexandria 

Alexandria 

Alexandria 

Manassas 

Monroe 

Charlottesville.... 

Calverton 

Manassas 

Orange 

Monroe 

Through  freight 

do 

do 

do 

do 

do 

2.25 
L50 
.66 
.60 
LIO 
L86 

L80 
L20 
.60 
.40 
.90 
L60 

Washington 

Charlottesville 

Lynchburg 

Monroe 

Passenger 

Through  freight 

do 

do 

do 

do 

do 

do 

Local  freight... 

do 

do 

do 

1.05 

.76 
.65 

1.50 
.70 
.85 
.70 
.80 

L60 
.80 
.80 

2.85 
bLSO 

6  LIO 

.60 
.50 

L20 
.66 
.TO 
.55 
.65 

L30 
.65 
.65 

L90 
6L05 

6.90 

Alexandria 

Manassas 

Leesburg 

Harrisonburg 

Riverton 

Strasburg  Yard  . . . 

Harrisonburg 

Riverton 

Mitchells 

Mitchells 

Monroe 

Manassas 

Manassas 

Manasses 

Strasburg  Yard 

Harrisonburg 

Alexandria 

Charlottesville.... 
Charlottesville  .... 

Harrisonburg 

Strasburg 

Manassas 

Yard    and    Junc- 
tion switching 
to  Harrisonburg. 

Strasburg 

do 

do 

Alexandria 

Washington 

All  service 

a  Minimum  rates  per  day:  Conductor,  $2;  baggagemen,  $1.60;  flagmen,  $L85. 
bOne  trip  at  these  rates  will  constitute  a  mlnumum  day's  pay.  )' 
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Schedule  of  wages  and  rules  and  regulations  for  conductors  and  trainman— Cont'd. 

YARD  FORCES. 


Foremen. 

Assistant 
foremen. 

Conductors. 

Switchmen. 

Brakemen. 

Location. 

Day. 

Night. 

White. 

Colored. 

White. 

Colored. 

Waahinffton  .        ... 

a  875 
a666 
ac60 

a$60 

a$40 
ab40 

af46 

ab46 

ac45 

a40 

a45 

a840 

Alexandria 

noo 

185 

a|60 
acflO 

a50 

a40 

Charlottesville 

a«40 

o70 

a60 

a65 

a66 

a40 

a  Twelve  hours  or  less,  day's  work,    b  Includes  service  on  W.  &  O.  junction  trains, 
c  Includes  service  on  trains  11  and  12  between  Charlottesville  and  Rockflsh. 


ATLANTA  DIVISION.* 


Brakemen. 

And— 

Class  of  service. 

Con- 
ductor. 

Flag- 
men. 

$1.66 
2.00 
1.60 

.65 
.80 
.10 
.90 
.80 
.75 
1.45 
.80 
.80 
.75 
.76 
.80 
.76 
.75 
a  1.35 
.80 

6.65 

Bag- 
gage- 
men. 

Por- 
ters. 

Between— 

White. 

Col- 
ored. 

Atlanta 

Greenville.... 
Charlotte 

Passenger 

88.10 
4.60 
3.60 

1.30 
1.60 
.26 
1.65 
L65 
1.60 
2.90 
1.56 
1.66 
6L80 
L50 
1.55 
1.50 
1.50 
8.00 
1.60 

1.60 

81.65 
2.86 
1.90 

.65 
.80 
.10 
.90 
.80 
.76 
1.46 
.80 
.80 

8L00 

Atlanta 

.    ..do  



1.30 

Atlanta 

Atlanta 

Charlotte 

Lula 

Mount  Alrv 

Passenger,  vestibule 

limited. 
Passenger 

1.05 

Atlanta 

do  

.60 

Atlanta 

Norcross 

do 

1 

.10 

Atlanta 

Toccoa 

.do 

1 

.60 

Atlanta 

Rome 

do 

.60 

Atlanta 

Fort  Valley 

.  .,  do         

1 

.50 

Atlanta 

Cleveland 

do 

1.00 

Greenville 

Lula 

do         

1 

.60 

Greenville 

Toccoa 

do 

.60 

Toccoa  

Elberton 

do 

.50 

Chattanooga  .. 
Chattanooga  . . 
Rome 

Vamell 

..do 

.76 
.80 
.75 
.75 
1.60 
6.46 

6  40 

.50 

Rome 

do 

.60 

Attalla 

do      

.50 

Rome 

Cleveland 

do 

Atlanta 

Chattanooga . . 
Columbus 

McDonough  . . 

Passenger  and  mixed .. 
Passenger  via  McDon- 
ough or  Williamson. 
Passenger  via  William- 

a. 85 

Atlanta 

.56 

Fort  Valley.... 
Toccoa 

.50 

Elberton 

Roswell 

Athens 

Greenville  .... 

Yatesville 

Yatesville 

Lula 

Chattanooga . . 

Rome 

Vamell 

Cohutta 

Cleveland 

Toccoa 

Lula 

Bowersville... 

Vamell 

Cohutta 

Toccoa 

Chattanooga . . 

Cleveland 

Cohutta 

Toccoa 

Toccoa 

Dalton 

Attalla 

Cleveland 

sou. 
Local 

61.26 

.80 
c.76 
4.50 
1.55 

.95 
1.80 
4.25 
2.26 

.55 
3.60 
4.10 
2.65 
2.65 
1.26 
1.16 
1.10 
1.86 
2.26 
2.00 

.70 
3.40 
L70 
8.70 
1.60 
1.65 
2.90 
/1. 60 

6.66 

.40 

C.40 

2.26 

.80 

.50 

.90 

2.15 

1.15 

.30 

1.75 

2.05 

1.86 

1.36 

.66 

.60 

.55 

.95 

1.15 

1.00 

.85 

1.70 

.85 

1.85 

.75 

.86 

1.46 

/.75 

680.66 

680.50 

Chamblee 

Mixed,  all  service 

Passenger 

Lula 

c.40 

C.80 

Atlanta 

Atlanta 

Fort  Valley.... 

Atlanta 

AUanta 

Atlanta 

Cleveland 

Atlanta 

Atlanta 

Atlanta 

Greenville 

Toccoad 

Chattanooga  .. 
Chattanooga  . . 

Greenville 

Rome 

Through  freight 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

All  runs 

2.26 

.80 

.50 

.90 

2.15 

1.15 

.80 

1.75 

2.05 

1.36 

1.86 

.66 

.60 

.56 

.96 

1.16 

1.00 

.36 

1.70 

.85 

1.86 

.75 

.85 

1.46 

/.76 

1.80 

.70 

.40 

.70 

1.70 

.90 

.20 

1.40 

L65 

1.05 

1.05 

.60 

.45 

.15 

.76 

.90 

.80 

.30 

1.36 

.70 

1.60 

.60 

.65 

1.16 

.60 

Rome 

Cleveland 

Atlanta 

Local  freight 

Ureen  ville 

Atlanta^ 

Home 

do 

do 

do 

do** 

Dalton 

Atlanta 

Lula 

Fort  Valley... 
Athens 

do 

do 

1  Similar  schedules  are  published  for  all  the  other  divisions, 
a  One  trip  at  these  rates  will  constitute  a  minimum  day's  pay. 
6  Two  trfpfl  at  these  rates  will  constitute  a  minimum  day's  pay. 
cTwo  trips  at  thebe  rates  will  constitute  a  minimum  day's  pay  on  Sundays. 
d  Rate  includes  switching  at  Toccoa. 
e  Rate  Includes  switching  at  Dalton. 

/Rate  includes  switching  at  Athens.  (^  ^^  r^r\]r> 

**  Extra  time  at  overtime  rates  will  be  paid  for  work  on  Oolteisdh^<to^tk)0.iL>.O  v  LL 
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Seheduie  of  wages  and  rules  and  regulations,  etc. — Continued. 
YARD  FORCES. 


Location. 


Foremen. 


AsHiBtant 
foremen. 


Atlanta. 
Borne . . . 


1126.00 
96.00 


tlOO.001 
90.00^ 
86.OOJ 
80.00 


Conductors. 


Day.        Night. 


abl70.00 
660.00 


aM70.00 
b60.00 


Switchmen. 


White.      Colored. 


6950.00 


Brakemen. 


White.     Colored. 


fM$1.70 

t«6.00       650.00 


ebd9l.70 
646.00 


a  After  1  year's  serylce,  t76.       6  Twelve  hours  or  less,  day's  work.       c  After  1  year's  service,  $1.80. 

dDay. 
Atlanta:  Puaenger  foremen,  day,  $80;  night,  t70.    Pilots,  fl.76;  12  hours  or  lees  day's  work. 

LOTTISVUXE  AXm  NASHVILLE  KAILBOAD. 

Agreement  between  the  LouiaviUe  and  NcuhvUle  Railroad  Company  and  its  train- 
men, taking  effect  November  i,  1891,  toith  revised  rates  in  effect  May  1,  1900, 

1.  There  shall  be  eetablished  on  each  division  a  board  of  inquiry,  to  consist  of 
the  snperintendent  or  assistant  saperintendent  (or  both) ,  the  master  of  trains  and 
the  master  mechanic,  or  his  representative  (or  both),  whose  dnty  it  shall  be  to 
investigate  accidents. 

In  case  employees  are  snspended  to  appear  before  this  board  they  will  be  given 
a  hearing  within  5  days,  and  will  receive  prompt  notice  of  the  resmt  of  the  inves- 
tigation.   All  punishment  shall  consist  of  siisx)ension  or  discharge. 

It  sh^  not  oe  necessary  to  convene  the  board  except  for  the  investigation  of 
accidents. 

If  the  x>arties  punished  bv  the  board,  or  otherwise,  desire  it,  they  may  appeal, 
first,  through  the  master  of  trains  to  the  8ux>erintendent,  and  then  through  the 
superintendent  of  transportation  to  the  general  manager. 

AH  api)eals  must  be  presented  to  the  superintendent  or  master  of  trains  within 
80  days  after  the  decision  of  the  board  shall  have  been  made  known. 

Should  the  employees  suspended  be  found  innocent,  they  will  be  paid  for  the 
time  the  suspension  was  in  effect — conductors  $3.85  per  day,  and  braRemen,  bag- 
g^emen,  and  yardmen  $1.75  per  day. 

To  enable  the  division  officers  to  make  investigation,  reports  must  be  made  to 
the  proper  officer  at  the  end  of  each  trip. 

2.  Road  delay  time  will  be  allowed  conductors  and  brakemen  after  the  schedule 
of  the  train  shall  have  been  exceeded  2  hours,  at  the  rate  of  SO  and  18  cents,  respec- 
tively, per  hour,  for  every  hour  and  fractional  part  thereof.  When  a  train  nas 
been  delayed  to  exceed  2  nours,  the  first  2  hours  will  be  counted. 

In  case  schedules  are  changed  on  the  road,  road  delay  time  will  be  computed 
from  schedule  departed  on. 

Wages  shall  be  computed  from  1  hour  after  the  men  are  called,  01  the  time  that 
the  train  departs,  if  earlier. 

Road  delay  time  for  extra  trains  shall  be  arrived  at  by  taking  the  average  time 
of  the  schedule  trains  on  the  division,  passenger  or  freight,  as  the  case  may  be, 
except  that  on  the  Pensacolaand  Atlantic  road  the  schedule  of  extra  freight  trains 
running  between  terminals  shall  be  computed  at  the  rate  of  12|  miles  per  hour. 

8.  Yard  delay  time  at  terminals  shall  be  allowed  at  the  rate  of  80  and  18  cents, 
respectively,  per  hour,  for  each  hour  or  fractional  part  thereof,  after  a  train  shall 
have  been  delayed  within  the  yard  limits  beyond  80  minutes.  Running  time  of 
the  train  within  yard  limits  shall  not  be  considered. 

When  delayed  immediately  outside  of  the  yard  limit  board,  trainmen  shall  be 
allowed  yard  delay  time  at  same  rate,  when  delay  exceeds  80  minutes. 

(Colored  brakemen  will  be  paid  for  delay  time  10  per  cent  less  than  white  men. ) 

4.  Trainmen  will  be  calledf  not  to  exceed  1  hour  before  leaving  time  of  their 
trains,  as  at  present.  The  caller  shall  be  furnished  with  a  book,  which  must  be 
signed  by  the  men,  showing  the  time  that  they  are  called,  and  the  time  the  train 
is  to  depart.  Failing  to  respond  promptly,  whether  it  is  his  turn  out  or  not,  the 
party  at  fault  shall  be  suspended  or  discharged  at  the  discretion  of  the  master  of 
trains. 

When  trainmen  come  in  on  their  runs,  and  are  not  able  for  duty,  they  must  so 
notify  the  master  of  trains  or  his  representative.  If,  afterwards,  on  account  of 
sickness  they  can  not  go  out,  they  must  send  a  written  notice  to  the  master  of 
trains  or  his  representative  at  least  2  hours  before  they  are  needed.  ^ 
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They  most  not  \&y  off  except  by  permission  of  an  anthorized  officer,  unless  they, 
or  a  member  of  their  immediate  family,  are  suddenly  taken  sick,  in  which  event 
they  must  give  at  least  2  hours*  notice. 

5.  When  trainmen  are  called  to  go  out  between  the  hours  of  7  p.  m.  and  7  a.  m., 
and  the  train  is  afterwards  annulled,  they  shall  be  allowed  8  hours,  at  the  rate  of 
80  and  18  cents  per  hour,  respectively:  Provided,  they  are  not  notified  they  will 
be  required  for  another  schedule  train  vrlthin  1  hour.  When  called  to  go  out  at 
other  nours,  in  case  train  is  annulled,  they  shall  be  jxaid  at  the  same  rates  per  hour; 
btit  time  shall  be  computed  from  1  hour  after  they  are  called  until  they  are  noti- 
fied that  train  is  annulled.  Trainmen  thus  called  will  stand  first  out:  Provided,  it 
does  not  interfere  with  men  who  have  regular  runs. 

6.  For  attending  court  or  appearing  before  proper  persons  to  give  evidence,  con- 
ductors, baggagemen,  and  brakemen,  having  regulcur  crews,  and  yardmen  having 
regular  work,  shall  be  paid  the  amount  that  they  would  have  made  had  they 
performed  their  usual  duties. 

This  shall  not  prevent  the  compan  v  from  using  these  men  on  any  run  after  they 
are  through  attending  court,  and  before  their  reflnilar  crews  are  due  to  leave. 

Other  conductors  and  brakemen  shall  be  paia  $8  and  $3  x>er  day,  respectively, 
computed  from  the  time  they  leave  their  homes,  or  the  time  they  are  marked  to 
go  out,  until  they  return. 

They  will  be  furnished  with  transportation  to  and  from  court.  No  pay  shall 
be  allowed  in  cases  where  the  time  so  consumed  does  not  interfere  with  the  men 
making  their  regular  trips  and  having  8  hours'  rest,  if  they  rec^uire  it. 

7.  Conductors  and  brakemen  of  wrecking  trains  shall  be  paid,  respectively,  35 
and  20  cents  per  hour,  or  fractional  i)art  thereof,  time  to  be  computed  from  time 
train  starts,  or  1  hour  after  the  men  are  called,  until  return  to  starting  point. 

In  case  the  train  is  laid  up  before  returning,  for  the  purpose  of  affording  the 
men  necessary  time  for  rest  and  sleep,  such  propoiiion  of  the  time  shall  be 
deducted  from  the  whole,  and  only  the  actual  time  .on  duty  will  be  paid  for.  A 
minimum  of  6  hours  will  be  allowed,  but  no  mileage  will  be  paid. 

8.  Conductors  and  brakemen  when  deadheading  on  a  freight  train  will  be 
allowed  the  rate  of  pay  given  the  same  class  of  men  that  are  in  charge  of  the 
train.  When  deadheading  on  passenger  train  they  will  be  paid  1^^  and  eight- 
tenths  of  a  cent,  respectivdy ,  per  mile  for  the  distance  traveled. 

When  a  man  is  traveling  over  the  road  for  the  purpose  of  relieving  a  man  who 
has  asked  for  leave  of  absence,  he  will  not  receive  any  compensation  for  the 
distance  traveled. 

9.  After  a  continuous  service  of  16  hours,  or  more,  conductors  and  trainmen 
shall  be  entitled  to,  and  allowed  8  hours  for  rest  at  terminals,  if  they  give  proper 
notice  of  such  desire,  except  in  case  of  wrecks  or  similar  emergencies. 

10.  Conductors  will  be  notified  when  time  is  not  allowed  as  per  their  trip 
reports. 

11.  Any  trainman  drinking  intoxicants  on  duty,  or  being  under  their  influence 
on  or  off  duty,  will  be  dismissed  from  the  service  of  the  company. 

12.  All  crews  assigned  to  regular  runs  at  a  monthly  rate,  that  are  not  provided 
for  in  the  accompanying  rate  sheets,  will  be  paid  extra  for  all  service  x>erformed 
in  addition  to  tneir  regular  duties  at  established  rates  for  class  of  service  per- 
formed except  reg^ular  crews  now  performing  extra  duty  without  compensation. 

13.  Local  grievances  and  differences  of  opinion  as  to  construction  of  this  agree- 
ment shall  be  taken  up  with  division  officers;  failing  to  be  adjusted,  they  will  be 
referred  to  the  general  officers,  as  per  article  1. 

G.  E.  Evans, 
Superintendent  Transportation. 
Approved: 

J.  G.  Mbtcalfe, 
C^eneral  Manager, 

BAIiTZXOBB  AND  OHIO  KATLBOAD  COMPAKY. 

ThefoUowing  rates  of  pay  and  rules  for  conductors  unU  be  effective  March  i,  1900, 

TRANS-OHIO  DIVISION. 

1.  Passenger  conductors  on  runs  whose  monthly  mileage  is  5.000  miles  or  over, 
$2.20  per  100  miles.  On  runs  of  less  thafi  5,000  miles  and  over  4,000  miles  per 
month,  $100  per  month. 

2.  Local  freight  and  pick-up  runs,  3i  cents  per  mile  run.  Runs  of^less  than 
100  miles  will  be  computed  as  100  miles.  ^igi^i^^^  ^^  GoOqIc 
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8.  Through  freight,  3  cents  per  mile  run.  Buns  of  less  than  100  miles  will  be 
computed  as  100  miles. 

4.  Work  and  wreck  trains,  $8  per  day  of  12  hours  or  less;  all  over  12  hours  Avill 
be  paid  for  as  overtime;  all  over  100  miles  to  be  paid  3  cents  i^er  mile. 

PHILADELPHIA,  MAIN  LINE  AND   PITTSBURG  DIVISIONS,  AND  BRANCHES. 

1.  Except  as  hereinafter  specified,  conductors  of  passenger  trains  will  be  paid 
$100  per  month,  and  for  all  mileage  made  in  any  month  in  excess  of  5,000  miled 
they  will  be  paid  extra  at  the  rate  of  2^  centsper  mile. 

2.  South  Branch  Bailroad,  |75  per  month;  Grafton  and  Belins^n  district,  $100 
per  month;  Washington  County  oranch,  $95  per  month;  Washington  Junction 
and  Frederick,  $75  per  month,  with  extra  tmie  as  at  present;  Frederick  and 
Washington,  $100  x>er  month;  Landenburg  branch  and  Philadelphia,  $100  per 
month;  mixed  train,  Baltimore  and  Curtis  Bay,  including  yard  work,  overtime 
as  per  rule  19,  $3  per  day;  Mount  Pleasant  accommodation,  $90  per  month;  Con- 
fluence and  Os&land  run,  $85  per  month;  Berlin  branch,  $2.25  per  day;  Berkeley 
Sprinip  and  Potomac  branch,  $77.50  per  month;  conductors  on  Mount  Pleasant, 
Versailles,  Uniontown,  and  Pittsburg  runs,  $100  per  month;  Versailles  and  Pitts- 
burg to  remain  as  at  present,  $95  and  $100  per  month. 

3.  Conductors  in  local  freight  and  pick-up  service  will  be  paid  $90  per  month, 
and  3i  cents  per  mile  for  mileage  in  excess  of  100  miles  per  dav. 

4.  Unless  otherwise  specified,  conductors  in  through  freight  service  will  be 
paid  3  cents  per  mile,  100  miles  or  less  to  constitute  a  day's  work;  all  over  100 
miles  to  be  x>aid  for  pro  rata.  Grafton  and  Clarksburg,  round  tri{)  $2.65,  over- 
time after  10  hours;  Grafton  and  Fairmont,  round  trip  $2.65,  overtime  after  10 
h  )urs;  Wheeling  to  Glover  Gapand  return,  $8;  Grafton  to  Belington  and  return, 
$2.85;  between  Glenwood  and  Wheeling,  per  trip,  $2.75,  overtime  after  10  hours; 
between  Glenwood  and  Benwood,  per  trip,  $2.85,  overtime  after  10  hours;  Wheel- 
ing and  Pittsburg  division,  short  coal  runs,  per  hour,  30  cents;  Pittsburg,  Willow 
Grove,  or  Glenwood  and  Cumberland,  per  trip,  $4.50,  overtime  after  15  hours 
(corrected  to  12  hours  by  order  of  general  manager,  July  1,  1900);  coal  train 
between  Grafton  and  Flemington,  round  trip,  $3,  overtime  after  12  hours;  Con- 
nellsville  to  Glenwood  and  return,  $3.50:  coal  runs  between  Glenwood,  West 
Newton,  and  Smithton,  per  day,  $3.50;  Baltimore  and  Brunswick,  per  trip,  ^.50, 
overtime  after  9  hours;  Cumberl^d  to  Cherry  Eun  and  return,  including  switch- 
ing, li  days;  between  Brunswick  and  Strasburg  Junction — freight  one  direction, 
passenger  the  other— per  round  trip,  $2.90,  overtime  as  per  i-ule  19;  assigned 
crews  between  Staunton  and  Lexington,  including  necessary  switching  at  termi- 
nals, per  month,  $90;  Harrison burgf  and  Staunton,  including  necessary  switehing 
at  terminals,  per  month,  $85;  Baltimore  to  Washington  and  return.  $3,  overtime 
as  per  rule  19;  Brunswick  to  Washington  and  return,  $3.56,  oveitime  after  15 
hours.  Between  Martinsburg  and  Brunswick  conductors  will  be  allowed  50  miles, 
and  overtime  after  6  hours,  per  round  trip;  Brunswick  to  Mount  Aii*y  and  return, 
$2.35,  overtime  after  9  hours;  Wilmington  and  Childs,  round  trip,  $3.  If  run  is 
extended  over  L.  C.  &  S.  branch,  same  rate  will  apply.  Short  coal  runs  between 
Connellsville,  Scott  Haven,  Shaner,  or  Emblem  will  be  paid  mileage  as  per  arti- 
cle 4  and  general  rule  19.  Trains  90  and  91  on  Valley  division  will  be  paid  local 
rates. 

5.  Through  freights,  F.  M.  &  P.  district,  per  day,  $2.85;  overtime  after  10  hours. 

6.  Connellsville  and  Point  Marion,  or  between  Connellsville  and  Cheat  Haven, 
will  be  paid  mileage,  as  i)er  article  4,  and  overtime  as  per  rule  19.  Coal  rans, 
Fairmont  and  Beech  wood,  per  day,  $3;  overtime  after  12  hours. 

7.  Work  and  wreck  trains,  $3  per  day  of  12  hours  or  less;  all  over  100  miles  to 
be  paid  3  cents  per  mile;  6  hours  or  less  one-half  day;  more  than  6  hours  and  npt 
more  than  12  hours,  1  day. 

8.  Conductors  making  a  double  to  either  Mount  Airy  or  Washington  will  stand 
first  out  of  Brunswick,  after  crews  that  are  called  when  they  arrive.  When  it 
becomes  necessarv  to  deadhead  cabooses  from  Cumberland  to  Brunswick,  the 
last  caboose  in  will  be  sent  and  will  take  the  turn  they  arrive  in  at  Brunswick. 
From  Brunswick  to  Cumberland  the  head  caboose  will  be  taken  and  take  head 
turn  at  Cumberland. 

9.  Conductors  on  the  following  freight  runs  will  continue  to  do  switching  as  at 
present,  without  claim  for  extra  pay,  under  general  rule  No.  4: 

Grafton  and  Clarksburg,  Grafton  and  Fairmont,  Glenwood  and  West  Newton 
and  Smithton,  Fayette  County;  Mount  Pleasant,  Hickman  Run,  Washington 
County;  Berlin  Branch,  Landenberg  Branch,  L.  C.  &  S.  Branch. 

10.  Extra  runs  between  Riverside  or  Mount  Clare  Junction  and  Bay  View,  30 
cents  per  hour  with  minimum  allowanct?  of  g  hours.  (^  r-^r^^], 
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QENERAL  RULES. 

The  following  general  roles  will  apply  alike  to  all  territory  covered  in  this 
schedule: 

1.  Gondnctors  assigned,  under  monthly  rate  of  pay,  to  runs  that  do  not  run 
regularly  on  Sundays  will  be  naid  extra  for  all  Sun&y  or  other  extra  work  out- 
side of  their  assigned  run,  ana  when  assigned  to  extra  or  sx)ecial  service  will  be 
paid  the  regular  rate  of  pay. 

2.  Unless  speciallv  arranged  between  conductors  and  their  superintendent,  con- 
ductors in  through  freight  service  will  run  first  in  first  out,  except  that  conductors 
coming  in,  and  not  having  made  a  full  day,  will  stand  first  out  ahead  of  all  con- 
.ductors  not  called. 

8.  When  conductors  are  called  and  not  sent  out,  they  will  be  paid  one-quarter 
day  if  not  held  more  than  8  hours;  if  held  more  than  3  hours,  80  cents  per  hour 
for  time  held. 

4.  At  all  terminal  and  intermediate  points  through  freight  conductors  will  not 
be  required  to  make  up  trains  and  do  switching;  when  useid  to  do  this  work  they 
will  he  paid  30  cents  per  hour  therefor;  85  minutes  to  be  computed  as  1  hour;  less 
than  35  minutes  will  not  be  counted. 

Where  time  is  earned  under  this  rule  and  overtime  is  made  on  same  trip  the 
amount  of  switching  time  gained  will  be  deducted  from  the  amount  of  overtime. 

5.  Conductors  attending  court  or  investigations  as  witnesses  (by  request  of  the 
company)  will  be  paid  for  all  time  lost.  Those  not  on  regular  run  will  be  paid 
for  each  calendar  day,  and  when  away  from  home  their  necessary  expenses  will 
be  paid. 

6.  If  a  conductor  is  required  to  change  his  run  and  the  change  necessitates  his 
moving,  his  family  and  household  fipoods  will  be  moved  free. 

7.  Conductors  reaching  terminal  stations  after  16  hours'  continuous  service 
will  be  allowed  10  hours'  rest  before  being  required  to  go  out,  except  in  cases  of 
emergency. 

8.  So  far  as  business  will  x)6rmit,  conductors  will  be  run  so  as  to  give  them 
their  lay-over  at  the  terminal  at  which  they  reside. 

9.  Whenever  practicable  trains  546  and  547,  46  and  47,  will  be  given  a  coach  or 
combination  car. 

10.  The  company  will  not  require  conductors  to  retain  brakemen  who  are 
incompetent  or  insubordinate. 

So  far  as  possible,  each  conductor  will,  at  all  times,  be  provided  with  at  least 
one  experienced  brakeman,  and  on  divisions  where  there  are  three  brakemen 
assigned  to  each  crew,  at  least  two  of  them.  wiU  be  experienced  men. 

11.  Conductors  will  be  eligible  to  any  official  position.  Conductors  accepting 
one  of  these  positions  can  hold  their  rights  on  the  road  as  conductors,  this  rule 
applying  only  to  conductors  accepting  positions  after  March  1, 1900. 

12.  All  instructions  given  to  conductors  by  trainmasters  or  yard  dispatchers 
relative  to  the  movement  or  disposition  of  cars  between  terminals  will  be  given 
in  writing. 

18.  No  conductor  will  be  dismissed  or  suspended  from  the  service  without  a 
fair  trial,  and  all  parties  must  be  present  at  the  investigation.  Witnesses  may 
be  examined  separately,  but  in  the  event  of  conflicting  testimony  those  whose 
evidence  conflicts  will  be  brought  together.  This  trial  will  be  held' within  7  days 
of  date  of  occurrence  and  conductors  notified  promptly  of  the  result.  Conduct- 
ors will  not  be  suspended  pending  trial  for  minor  offenses  which  do  not  result 
in  serious  loss  or  danger  to  persons  or  property.  If  exonerated  from  blame,  they 
will  be  paid  for  all  time  lost. 

14.  Conductors  discharged  from  the  service  of  the  company  will  forfeit  all 
rights  previously  held  unless  reinstated  within  6  months.  If  a  conductor  leaves 
the  service  of  his  own  accord,  he  will,  if  re-employed,  rank  as  a  new  man. 

15.  When  the  freight  traffic  on  any  portion  or  the  road  is  so  light  that  the 
conductors  in  the  service  are  not  able  to  make  reasonable  wages,  and  it  is  neces- 
sary to  reduce  the  force,  suspensions  will  be  made  beginning  with  the  youngest  in 
the  service.  Conductors  suspended  from  the  service  under  this  rule  will  be  given 
preference  over  younger  men  as  brakemen  and  retain  their  rights  as  conduct- 
ors, and  will  be  placed  on  their  train  when  freight  traffic  requires  an  increased 
force.  This  rule  will  also  apply  to  extra  passenger  conductors.  When  there  is 
not  enough  extra  passenger  running  to  enable  the  extra  conductors  to  make 
reasonable  wages,  the  youngest  conductor  may  run  his  caboose  on  freight  or  take 
bis  baggage  car  and  not  lose  his  rights  as  a  passenger  conductor. 

16.  Any  conductor  called  upon  to  give  up  his  caboose,  and  take  the  extra  pas- 
senger running,  who  declines  to  do  so.  will  permanently  lose  his  rights  over  any 
conductor  who  accepts  the  extra  running.  OOoIp 
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17.  Conductors  wiU  be  in  line  of  promotion.  The  rights  to  regnilftir  runs  and 
promotion  will  be  governed  by  merit,  ability,  and  seniority.  Freight  conductors 
aeprived  of  their  tnm  as  x>assenger  conductors  will,  upon  request,  be  furnished 
with  a  written  statement  from  the  superintendent  showmg  the  cause  of  the  rejec- 
tion.   All  vacancies  to  be  bulletined  for  10  days. 

18.  The  company  will  employ  experienced  conductors  when  the  good  of  the 
service  requires  it. 

19.  On  all  passenger  and  freight  runs  occupying  more  than  12  hours,  except  as 
otherwise  provided  for,  overtime  shall  be  paid  to  conductors  at  the  rate  of  30  cents 
per  hour,  time  to  commence  1  hour  after  oeing  called.  Overtime  shall  not  begin 
until  after  the  expiration  of  85  minutes  in  addition  thereto,  said  35  minutes  to  be 
reckoned  as  1  hour. 

Conductors  living  within  1  mile  of  terminals  will  be  called,  as  nearly  as  prac- 
ticable, 1  hour  before  the  time  the  train  is  due  to  leave,  by  the  train  caller,  who 
will  be  provided  with  a  book,  in  which  the  men  called  will  enter  their  names. 
This  will  not  apply  to  conductors  on  regular  runs  leaving  between  6  a.  m.  and  10 
p.  m. 

20.  Conductors  will  be  notified  in  writing  when  time  is  not  allowed  as  per 
their  time  slip,  and  the  reasons  for  nonallowance  jgiven. 

21.  Conductors  deadheading,  under  orders,  on  might  trains,  will  receive  full 
freight  rates,  and  on  passenger  trains  one-half  regular  rate. 

22.  Conductors  will  not  be  relieved  between  terminals. 

23.  The  rights  of  conductors  will  commence  on  the  day  of  their  promotion,  pro- 
vided they  have  passed  proper  examination. 

Extra  trixM  in  emergencies  made  by  men  who  have  not  been  examined,  will  not 
be  considered.  Rights  of  conductors  will  be  confined  to  their  respective  districts, 
and  on  trains  runnmg  over  two  or  more  districts  each  district  will  furnish  its 
proportion  of  conductors;  they  will  have  choice  of  runs  to  which  their  age  entitles 
them,  provided  they  are  competent. 

When  additional  passenger  conductors  are  required,  promotions  will  be  made 
from  the  ranks  of  freight  conductors,  as  above.  This  rule  will  not  be  construed 
to  reduce  the  rights  any  conductor  now  holds. 

24.  When  a  conductor's  caboose  goes  into  the  shop,  or  is  sent  away,  for  10  days 
or  more,  he  will  be  furnished  with  another. 

25.  On  main  stem,  in  freight  service,  conductors  promoted,  will  serve  as  second- 
class  conductors  for  a  term  of  6  months  and  will  receive  35  cents  per  day  less 
than  first-class  conductors. 

For  the  B.  &  O.  R.  R.  Co.: 

Frederick  D.  Underwood, 
Its  Second  Vice-President  and  GenercU  Manager. 
FortheO.R.C: 

E.  E.  Clark,  O,  C.  C. 

S.  M.  Taylor,  Chairman, 
Baltimore,  February  9, 1900, 

General  rules  applying  cdike  to  aU  territory  covered  in  this  schedule^  except  where 
otherwise  specially  mentioned^  to  take  effect  November  1,  1899, 

The  term  *'  trainmen,''  used  in  this  agreement,  applies  to  conductors,  flagmen, 
baggagemen,  brakemen,  and  yardmen. 

1.  Trainmen  assigned  under  monthly  rate  of  pay  to  runs  that  do  not  run  daily— 
and  hereafter  scheduled  to  run  daily — will  be  paid  at  same  rate  as  other  runs  of 
the  same  class  that  run  daily.  For  extra  work  done  outside  of  their  regular  runs 
they  will  be  paid  extra  at  their  regular  rate  of  pay. 

2.  Unless  ppecially  arranged  between  trainmen  and  superintendent,  trainmen 
will  run  first  in  first  out,  except  that  crews  coming  in  and  not  having  made  full 
day  will  stand  first  out  ahead  of  all  crews  not  cafled.  Extra  trainmen  makinjg 
less  than  1  day  will  remain  first  out  instead  of  going  to  the  foot  of  the  list.  (This 
rule  will  not  apply  to  freight  service  on  the  Philadelphia  division.) 

8.  When  trammen  or  yardmen  are  called  and  not  needed,  they  shall  receive 
their  rg^lar  rate  per  hour  at  a  minimum  of  one-fourth  of  a  day  and  stand  first 
out.    This  shall  apply  to  extra  as  well  as  regular  men. 

4.  When  through  freight  crews  are  required  to  switch  at  terminal  or  other 
points,  they  will  receive  pay  at  the  regular  rate  per  hour,  35  minutes  to  be  con- 
sidered an  hour.  When  the  time  usea  is  under  35  minutes,  no  compensation  is  to 
be  given. 

5.  For  attending  court  or  when  summoned  by  the  proper  officer  of  the  company 
to  give  evidence,  train  or  yardmen  having  regular  runs  will  be  paid  day  for  day 
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for  the  time  lost.  Extra  men  will  be  paid  at  their  regular  rates  for  each  calendar 
day  and  when  away  from  home  their  necessary  expenses.  When  investigations 
are  held  on  lay-over  time,  regular  men  attending  them  will  not  receive  pay.  This 
does  not  apply  to  extra  men  who  have  no  lay-over  time. 

6.  If  a  train  or  yardman  is  required  to  change  his  run,  and  by  the  change  is 
obliged  to  move  his  family  and  household  goods,  they  will  be  moved  free  of  charge 
upon  application  to  his  superintendent. 

7.  Trammen  after  a  continuous  seivice  of  16  hours  or  more  will  be  entitled  to  8 
hours*  rest,  and  not  be  required  to  go  out  except  in  cases  of  emergency. 

8.  So  far  as  practicable,  crews  will  be  run  so  as  to  give  them  their  lay-over  at 
the  terminal  at  which  they  reside. 

9.  All  train  crews  shall  l)e  provided  with  a  coach,  caboose,  or  combination  car 
attached  to  rear  end  of  train,  except  in  emergencies. 

10.  So  far  as  possible,  each  crew  will  be  provided  with  1  exx>erienced  brakeman, 
and  on  trains  wnere  there  are  3  brakemen,  when  possible,  2  of  them  will  be  expe- 
rienced men. 

11.  Train  or  yardmen  will  be  eligible  to  official  i>06itions  and  retain  their 
seniority  rights  while  in  the  service  of  the  company,  the  ruling  as  to  the  suffi- 
ciency of  the  cause  for  a  change  to  be  vested  in  tne  division  superintendent. 

12.  All  instructions  given  to  a  train  or  yardman  by  a  trainmaster  or  yard  dis- 
jMitcher  relative  to  the  movement  of  trains  or  the  disposition  of  cars  oetween 
terminals  will  be  given  in  writing. 

13.  Train  or  yardmen  will  not  be  susx>ended  or  dismissed  for  accidents  or  other 
causes  pending  trial  or  decision  by  the  proper  officer  of  the  company,  at  which 
investigation  the  parties  interested  wiU  be  notified  to  appear,  and  all  parties 
interested  may  be  present  at  the  investigation.  Witnesses  may  be  summoned 
separately,  and,  in  the  event  of  conflicting  testimony,  those  whose  evidence  con- 
flicts wUl  be  heard  together. 

14.  Train  or  yardmen  discharged  from  the  service  of  the  company  will  forfeit 
their  senioritv  unless  reinstated  within  6  months.  A  train  or  yardman  leaving 
the  service  or  his  own  accord  forfeits  his  seniority.  A  trainman  may  be  ^ven  a 
furlough  for  6  months,  and  at  the  end  of  that  time  may,  upon  making  apphcation 
to  his  proper  officer,  resume  his  employment  Vithout  prejudice  and  without  losing 
his  seniority. 

15.  When  the  freight  traffic  is  such  that  the  regular  train  crews  do  not  make 
24  days  each  month  for  a  period  of  3  months,  crews  shall  be  suspended,  beginning 
with  the  youngest  man  in  the  service.  Any  conductor  suspended  under  this  rule 
will  assume  his  seniority  as  brakeman  and  still  retain  his  seniority  as  conductor 
and  be  placed  on  his  run  as  additional  crews  are  required.  This  rule  will  also 
apply  to  extra  passenger  crews,  train  and  yardmen.  When  there  is  not  enough 
extra  running  to  enable  the  extra  crews  to  make  reasonable  wages,  the  youngest 
conductor  may  run  his  caboose  on  freight  or  take  his  baggage  car  and  not  lose  his 
right  as  a  passenger  conductor,  the  division  superintendent  to  be  the  judge  of 
what  constitutes  reasonable  wages  for  extra  crews. 

16.  When  freight  districts  are  consolidated  into  one  passenger  district,  the  men 
assigned  to  the  i)assenger  runs  will  be  taken  from  their  respective  freight  districts 
in  accordance  with  their  seniority.  The  rights  of  conductors  will  commence  on 
the  day  of  their  promotion.  Extra  trips  made  by  men  who  have  not  jMussed  exam- 
ination will  not  count.  Rights  of  trainmen  are  confined  to  their  respective  divi- 
sions, and  on  trains  running  over  two  or  more  divisions  each  division  will  furnish 
its  proportion  of  the  crews.  Runs  will  be  assigned  on  the  seniority  basis,  pro- 
vided semor  men  are  competent.  All  those  entering  the  service  hereafter  will 
gain  their  rights  of  seniority  as  stated  above. 

17.  All  tram  and  yardmen  will  be  in  line  of  promotion.  The  rights  to  regular 
runs  will  be  determmed  by  capacity  and  seniority. 

18.  When  additional  conductors  are  required  in  the  passenger  service,,  promo- 
tion will  be  made  from  the  freight  conductors,  except  as  hereinafter  provided. 
When  a  passenger-train  bag^^eman  on  lines  east  of  the  Ohio  River,  who  has 
been  in  such  service  for  a  penoa  of  7  years,  desires  to  become  a  conductor,  he  can 
do  so  upon  the  following  conditions:  He  is  to  take  service  as  a  brakeman  on  a 
local  freight  train  and  serve  as  such  1  vear  (or  12  full  months),  at  the  end  of 
which  time  he  is  to  be  examined,  and,  if  found  comi)etent,  will  be  given  such  a 
place  as  conductor  to  which  his  seniority  entitles  him,  dating  from  the  whole 
term  of  his  service  as  baggageman.  When  additional  baggagemen  or  passenger 
brakemen  are  required,  promotion  will  be  made  from  the  freight  service.  Bag- 
gagemen and  passenger  brakemen  will  be  eligible  as  freight  conductors  whenever 
they  are  competent. 

19.  When  possible,  on  all  through  freight  trains,  there  shall  be  7  uniform  cars 
on  front  and  7  on  rear  of  train.  ^  t 
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20.  All  pilots  shall  receive  conductor's  pay. 

21.  When  any  train  or  yardmen  are  required  to  attend  switches,  watch  cross- 
ings, or  do  any  other  work  ontside  of  their  assigned  work,  they  shall  receive  their 
regular  road  or  vard  pay. 

23.  Senior  night  yard  orakemen  will  be  promoted  to  day  yard  brakemen;  senior 
day  yard  brakemen  to  night  yard  conductors;  senior  night  3rard  conductors  to 
day  yard  conductors. 

23.  Freight  crews  running  over  one  or  more  divisions  on  passenger  schedule 
wiH  receive  their  regular  pay  for  same.  Passenger  crews  running  on  freight  over 
one  or  more  divisions  will  receive  reg^ular  freight  pay  for  it.  Freight  crews  dead- 
heading under  orders  on  freight  will  receive  their  full  pay;  .deadheading  on 
passenger  trains  will  receive  one-half  their  freight  rates.  Passenger  crews  <&ad- 
heading  on  company's  business  will  be  allowed  one-half  their  rates  for  mileage 
made. 

24.  When  a  vacancy  occurs,  or  when  a  re^ar  run  is  established,  it  shall  be 
advertised  by  bulletin  for  10  days,  and  then  given  to  the  oldest  man  maMng  appli- 
cation for  it  in  writing  to  the  trainmaster  or  superintendent.  Declining  a  posi- 
tion wiU  not  affect  seniority.  When  a  run  is  discontinued,  the  crew  which  has 
been  engaged  thereon  shall  be  entitled  to  any  other  run  that  is  theirs  by  seniority. 

25.  Train  or  yardmen  will  not  be  required  to  turn  sand  or  coal  engines  at  ter- 
minals or  intermediate  points  where  hostlers  are  employed,  except  in  emergencieB. 

26.  When  additional  freight  c-onductors  are  required,  except  as  herein  provided, 
a  list  of  the  oldest  flag  or  brakemen  will  be  posted  for  10  oavs;  objections  as  to 
seniority  to  be  heard  during  that  time.  At  the  expiration  or  10  days  the  senior 
men  shall  be  examined,  and,  when  competent,  promoted  and  provided  with  a  cer- 
tificate within  10  days  thereafter.  Should  any  fail  to  pass,  they  shall  be  first  on 
the  list  for  the  next  examination;  three  examinations  to  be  final.  In  case  a  con- 
ductor is  relieved,  a  flag  or  brakeman  may  be  used  as  a  conductor.  Such  cases 
are  emergency  cases,  and  the  men  so  used  will  hold  no  x>ermanent  rights  as  con- 
ductors. 

27.  Baggagemen  handling  express  matters  are  not  required  by  the  railroad  com- 
pany to  transact  any  business  at  the  city  express  offices. 

28.  All  passenger  crews,  except  on  the  Prederick,  South  Branch,  and  similar 
runs,  as  at  present  constituted,  will  consist  of  conductor,  baggageman,  and  1 
brakeman.  Baggagemen  will  not  be  required  to  leave  baggage  cars  to  act  as 
brakemen,  except  in  an  emergency. 

29.  When  tram  baggagemen  require  assistance  in  handling  baggage,  station  or 
train  porters  will  be  required  to  assist  them. 

80.  Passenger  crews  at  terminal  stations  where  shifting  crews,  hostlers,  or  car 
inspectors  are  located,  will  not  be  required  to  cut  or  couple  hose,  shift  trains,  or 
turn  engines. 

81.  All  arrangements  and  rules  for  the -manning  of  trains  on  each  division  will 
be  in  the  hands  of  the  several  division  superintendents  or  their  representatives, 
and  in  case  of  a  failure  between  the  men  and  them  to  agree,  the  matter  will 
be  brought  to  the  general  superintendent  or  other  managing  officer  for  final 
adjustment. 

82.  Members  of  the  Brotherhood  of  Railroad  Trainmen  will  be  furnished  with 
transportation  over  the  Baltimore  and  Ohio  system  when  properly  vouched  for  in 
writing. 

38.  A  train  or  yardman  transferred  from  one  division  or  from  one  yard  to 
another  shall  rank  as  a  new  man. 

34.  Train  or  yardmen  who  have  been  suspended  or  dismissed  from  the  com- 
pany's service  and  are  reinstated  within  6  months  will  not  be  compelled  to  stand 
a  physical  examination  by  the  relief  department. 

85.  Trainmen  being  dispatched  from  a  terminal  will  not  be  relieved  until  they 
have  reached  a  terminal  or  returned  to  the  terminal  from  which  they  were 
dispatched. 

86.  In  employing  train  or  yardmen,  preference  will  be  given  to  experienced  men. 

87.  Train  or  yardmen  will  not  be  required  to  pay  damages  for  accidents  done 
in  line  of  duty. 

88.  The  company  will  launder  white  cap  covers. 

39.  Regular  crews  will  be  at  Camden  Station  40  minutes  before  their  dex>arting 
time.  If  not  there  80  minutes  before  the  time,  an  extra  man  will  be  called  to 
take  the  run.  If  between  the  30  minutes  and  the  departing  time  of  the  train  the 
re^lar  man  arrives  and  the  extra  man  elects  to  give  him  the  run,  there  is  no 
objection.  Should  the  extra  man  decline  to  give  him  the  run,  the  regular  man 
misses  the  trip.  This  rule  will  also  apply  to  Philadelphia,  except  that  the  time 
limit  there  wul  be  80  and  20  minutes.    Trainmen  living  within  a  distance  of  1 
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mile  of  a  terminal  will  be  called,  as  near  as  practicable,  1  hour  before  the  leaving 
time  of  the  train  by  the  train  caller,  who  wul  be  provided  with  a  book  in  which 
trainmen  will  record  their  nanes.  _  The  men  shall  designate  where  they  are  to  be 
called.  Trainmen  on  regular  runs'  leaving  between  the  hours  of  8  a.  m.  and  11 
p.  m.  will  not  be  called. 

40.  When  train  or  yardmen  are  suspended,  and  they  are  located  away  from  the 
official  headquarters,  they  will  be  provided  with  transportation  to  and  from  said 
points  for  the  purpose  of  interviewing  the  proper  official  regarding  their  sus- 
pension. 

41.  Passenger  crews  running  extra  trains  will  not  be  held  longer  than  16  hours 
at  any  terminal.  Crews  held  longer  than  the  above  time  wiu  be  paid  at  the 
regular  rates  per  hour  for  all  over  16  hours  held. 

42.  Passenger  crews  making  short  trips  on  excursions,  or  special  trains  outside 
of  their  assigned  runs,  makintif  less  than  8  hours  will  be  allowed  one-half  day; 
over  8  hours  to  be  called  a  full  day  at  regular  rates. 

43.  When  train  or  yardmen  have  been  in  company's  service  for  6  consecutive 
months  and  leave  of  their  own  accord,  or  are  dismissed,  they  will  be  given  a 
service  record  by  the  division  superintendent,  stating  the  nature  and  term  of 
service  and  the  reason  for  leaving  the  same. 

44.  Efforts  will  be  made  to  furnish  employment,  suitable  to  their  capacity,  to 
men  who  are  injured  in  the  discharge  of  their  duties. 

45.  All  local  cars  shall  be  placed  in  one  train  when  practicable. 

46.  A  trainman  who  has  been  placed  in  an  advanced  position  for  which  he 
proves  incompetent  may  resume  his  former  employment  and  seniority. 

47.  Roadmen  have  no  rights  in  the  yards,  or  yardmen  no  rights  on  the  road; 
the  road  rules  to  govern  yard  service  where  they  will  apply. 

48.  Trainmen  will  be  notified  in  writing  when  time  is  not  allowed  as  -per  their 
time  slip  and  the  reason  for  nonallowance  given. 

49.  On  all  districte  of  the  system,  except  where  otherwise  specified,  12  hours  to 
constitute  a  day.    Overtime  will  be  paid  thereafter  pro  rata. 

50.  All  districts  of  100  miles  or  less  shall  be  considered  as  100  miles,  except 
where  otherwise  specified.  Districts  over  100  miles  in  length  shall  be  paid  for  at 
actual  mileage. 

51.  The  motors  at  Baltimore  to  be  classed  as  yard  engines,  and  when  conductors 
are  furnished  them  they  are  to  be  furnished  from  yard  conductors,  provided  the 
yard  conductor  has  the  capacity  to  become  a  motoneer. 

52.  All  runs  that  are  now  bemg  paid  at  a  higher  scale  than  that  expressed  in 
the  schedule  of  18^8  will  remain  as  now. 

This  schedule  is  in  effect  from  its  adoption,  subject  to  notification  of  30  days  by 
either  party  thereto  of  their  desire  for  a  change  in  it. 

Rates  of  pay  and  rules  for  the  trainmen^  to  be  effective  November  i,  1899, 

Passenger. — Philadelphia  to  Washington:  Baggagemen,  round  trip,  $8;  brake- 
men,  $2.50. 

Philadelphia  to  Baltimore,  local  runs:  Baggagemen,  per  month,  $67.50;  brake- 
men,  $55. 

Philadelphia  to  Baltimore,  through  runs:  Baggagemen,  per  month,  $65;  brake- 
men,  $55. 

Philadelphia,  Chester,  Wilmington,  and  Singerly  runs:  Baggagemen,  per  month, 
$55;  brakemen,  $50. 

Philadelphia  division,  trains  546  and  547:  Baggagemen,  per  month,  $52,50;  brake- 
men,  $50. 

Wilmington  to  Baltimore  and  return:  Baggagemen,  i)er  month,  $52.50;  brake- 
men,  $52. 

Washington  branch:  Baggagemen,  per  month,  $52;  brakemen.  $50. 

Metropolitan  branch:  Baggagemen,  per  month,  $52;  brakemen,  $50. 

Washington  to  Frederick:  Baggagemen,  per  month,  $55;  brakemen,  $50. 

Baltimore  to  Frederick  and  return,  Baltimore  to  Mount  Airy  and  return,  Bal- 
timore to  Washington  and  return:  Baggagemen,  -per  month.  $50;  brakemen,  $50. 

Frederick  to  Frederick  Junction  and  return,  Frederick  to  Washington  Junction 
and  return:  Brakemen,  per  day,  $1.75. 

Baltimore  to  Brunswick,  trains  19  and  20:  Baggagemen,  i>er  month,  $50;  brake- 
men,  $50. 

Trains  41  and  42:  Baggagemen,  per  month,  $50;  brakemen,  $50. 

Trains  16  and  17:  Bag^gemen,  per  month,  $52.50;  brakemen,  $&*. 

Trains  15  and  17,  Martinsburg  to  Berkeley  Springs  and  to  Cumberland:  Bag- 
gagemen, per  month,  $52.50;  brakemen,  $54. 
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Trains  13  and  14:  Baggagemen,  per  month,  $5d.60;  brakemen,  $55. 

Curtis  Bay  branch:  Brakemen,  per  month,  $50. 

Washington  Connty  branch:  Baggagemen,  per  month,  $50;  brakemen,  $47. 

Cumberland  to  Wheeling  or  Parkersborg:  Baggagemen,  per  month,  $66.50; 
brakemen,  $59. 

Baltimore  to  Cumberland:  Baggag^emen,  per  month,  $66.50;  brakemen,  $57. 

Trains  12  and  55,  between  Cumberland  and  Parkersburg:  Baggagemen,  per 
month,  $66.50;  brakemen,  $50. 

Cumberland  to  Grafton,  trains  5  and  6:  Baggagemen,  per  month,  $55;  brake- 
men,  $52.50. 

Trains  71  and  72,  Cumberland  and  Wheeling:  Baggagemen,  per  month,  $53; 
brakemen,  $50. 

Trains  4  and  6  on  fourth  division:  Bagg^agemen,  per  month,  $55;  brakemen,  $55. 

Trains  56  and  47,  Grafton  and  Parkersburg:  Baggagemen,  per  month,  $57.50; 
brakemen,  $55. 

Trains  71  and  72,  Grafton  and  Parkersburg:  Baggagemen,  per  month,  $57.50; 
brakemen,  $55. 

Grafton  and  Belington:  Bagg^agemen,  x>er  month,  $50;  brakemen,  $50. 

Pittsburg  division:  Trains  5,  6,9,10,11,12,14,46,47,  and  49:  Baggagemen,  per 
month,  $68;  brakemen,  $52. 

Mount  Pleasant  accommodations:  Baggagemen,  x>er  month,  $55;  brakemen,  $50. 

Confluence  and  Oakland:  Brakemen,  per  month,  $45. 

Berlin  branch:  Brakemen,  per  day,  $1.65. 

Salisbury  branch:  Brakemen,  per  day,  $1.95. 

Pittsburg,  Versailles,  Connellsville,  Mount  Pleasant  and  Uniontown:  Pay  to 
remain  as  at  present. 

West  Newton,  Pittsburg  and  Fairmont  accommodation:  Pay  to  remain  as  at 
present. 

Trains  between  Bockwood  and  Johnstown:  Baggagemen,  per  month,  $68; 
brakemen,  $52. 

Versailles  and  Pittsburg  accommodation:  Baggagemen,  per  month,  $57;  brake- 
men,  $53. 

Wheeling  and  Pittsburg  district:  Baggagemen,  per  month,  $63;  brakemen,  $52. 

Trains  1  and  2,  between  Morgantown  and  Pittsburg:  Baggagemen,  per  day, 
$2.53;  brakemen,  $2.19. 

Rttles  applying  to  the  Pitt^mrg  division, 

1 .  When  regular  baggagemen  or  passenger  brakemen  are  off  dut^  temporarily 
for  15  days  or  longer,  the  oldest  extra  baggageman  or  brakeman  will  be  entitled 
to  said  run. 

2.  Trainmen  on  Wheeling  and  Pittsburg  district  will  have  no  right  on  Pitts- 
bhrg  division  and  vice  versa. 

3.  Trainmen  on  F.  M.  &  P.  and  Mount  Pleasant  branches  will  have  no  rights 
on  Pittsburg  division. 

4.  Between  Pittsburg  and  Cumberland  and  branches  will  be  considered  as  1 
passenger  division. 

5.  Three  trips  between  Pittsburg  and  Versailles  to  constitute  a  day*s  work.  On 
the  Chicago  and  Akron  divisions  bagg^ageman  will  receive  1.2  cents  per  mile. 

In  addition  they  will  be  allowed  50  cents  per  trip  as  extra  compensation  for 
handling  express  matter  on  such  trains,  as  they  hanole  express  matter. 

Trains  7, 8, 14, 15, 46,  and  47,  on  Central  Ohio  and  Lake  Erie  divisions,  and  trains 
103  and  104,  on  Central  Ohio  division,  and  trains  3, 4, 16,  and  17,  on  Lake  Erie 
division,  will  be  paid  1.34  cents  per  mile.  All  other  trains  on  Central  Ohio,  Lake 
Erie,  and  Midland  divisions  will  receive  1.3  cents  per  mile.  Rates  on  Straitsville 
division  will  remain  as  at  present. 

Passenger  brakemen,  west  of  the  river,  on  runs  whose  monthly  mileage  is  5,000 
miles  or  over,  $1.10  per  100  miles. 

On  rtms  of  less  than  5,000  miles  and  over  4,000  miles  per  month,  $50  per  month. 

Freight, 

Local  freight  and  pick-up  runs  on  Philadelphia,  main  line  and  Pittsburg  divi- 
sions: Brakemen  will  receive  $60  per  month,  and  %\  cents  i)er  mile  for  mileage  in 
excess  of  100  miles  per  day. 

On  middle  and  northwestern  divisions,  local  freight  and  pick-up  brakemen  will 
receive  2i  cents  x>er  mile  run;  runs  of  less  than  100  miles  will  be  computed  as  100 
miles. 
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Throngh  freight  brakemen  2  cents  i>er  mile  run;  runs  of  less  than  100  miles  to 
be  computed  as  100  miles. 

Following  runs  to  remain  as  at  mresent:  Salisbnry  branch,  Grafton  and  Beling- 
ton,  Washington  County  branch,  Frederick  branch,  Landenberg  branch.  Valley 
division,  Cximberland  and  Cherry  Bun,  Brunswick  and  Washington,  and  South 
branch. 

Work  and  wreck  trains:  Brakemen,  $2  per  day.  Twelve  hours  or  less  to  con- 
stitute a  day's  work;  all  over  12  hours  will  be  paid  for  as  overtime. 

Baltimore  and  Philadelphia:  Brakemen,  -per  trip,  |2. 

Wilmington  and  Childs,  round  trip:  Brakemen,  x>er  day,  $2;  if  run  is  extended 
over  Lancaster  and  Cecil  branch,  same  rate  will  apply. 

Baltimore  to  Brunswick  via  main  line:  Brakemen,  x>er  trip,  $1.60;  overtime 
after  9  hours. 

Baltimore  to  Washington  and  return:  Brakemen,  -per  trip,  $2. 

Baltimore  to  Shepherd  and  return:  Brakemen,  -per  trip,  $^. 

Brunswick  to  Mount  Airy  and  return:  Brakemen,  per  trip,  $1.55. 

Cumberland  to  Brunswick:  Brakemen,  per  day,  $2. 

Grafton  to  Fairmont  and  return:  Brakemen,  $1.80;  overtime  after  10  hours. 

Wheeling  to  Glover  Gap  and  return:  Brakemen,  i)er  day,  $2. 

Grafton  to  Belington  and  return:  Brakemen,  per  trip,  $1.90. 

Between  ParkersDurg  and  Grafton:  Brakemen,  per  day,  |2. 

Grafton  to  Clarksburg  and  return:  Brakemen,  x>er  trip,  $1.80;  overtime  after  10 
hours. 

Pittsburg  to  Cumberland:  Brakemen,  per  trip,  $3. 

F.  M.  &  P.  local:  Brakemen,  x>er  day,  §2. 

Keystone  shift  and  coal  trains:  Brakemen,  per  month,  $50  for  working  days. 

Shifting  coal,  Cumberland  to  Sand  Patch:  Brakemen,  per  day,  $2. 

ConnellsviUe  to  Rockwood  and  return:  Brakemen,  per  trip,  ^. 

Short  coal  runs.  Wheeling  and  Pittsburg  district:  Brakemen,  per  hour,  20  cents. 

Coal  runs  between  Glenwood,  West  Newton,  and  Smithton:  Brakemen,  per 
day,  $2.30. 

Between  Glenwood,  and  Wheeling,  and  Benwood,  pay  to  remain  as  at  present; 
overtime  after  10  hours. 

ConnellsviUe  to  Glenwood  and  return:  Brakemen,  per  trip,  $2.80. 

Crews  on  work  and  wrecking  trains  will  be  paid  half  day  for  6  hours  or  less  and 
1  day  for  more  than  6  and  not  more  than  12  hours  overtime  in  excess  of  12  hours. 

On  main  line  in  freight  service,  trainmen  promoted  or  hired  will  serve  as  second- 
class  men  for  a  term  of  6  months,  and  will  receive  20  cents  i)er  day  less  than  first- 
class  men. 

Brakemen  and  flagmen  will  receive  overtime  for  all  time  on  duty  in  excess  of 
13  hours  from  the  time  they  are  called,  at  the  rate  of  20  cents  per  hour;  35  min- 
utes or  over  will  be  c^ed  a  full  hour;  less  than  35  minutes  will  not  be  counted. 

Crews  making  a  double  from  either  Mount  Airy  or  Washington  will  stand  first 
out  of  Brunswick,  after  crews  that  are  called  when  they  arrive. 

Crews  on  the  following  freight  runs  will  continue  to  do  switching  as  at  present 
without  claim  for  extra  pay  under  general  rule  No.  4:  Grafton  and  Clarksburg, 
Grafton  and  Fairmont,  Fairmont  and  Morgantown,  Glenwood  and  West  Newton 
and  Smithton,  Cumberland  and  Cheriy  Run,  Fayette  County  branch.  Mount 
Pleasant  branch,  Hickman  Bun  branch,  O.  &  B.  branch,  Washington  County 
branch,  Berlin  and  Landenberg  branches. 

Yard  service — yard  rates  from  March  i,  1900, 

Philadelphia  and  Wilmington:  Conductors,  per  day,  $2.64;  brakemen,  per  day, 
$2.04;  conductors,  per  night.  $2.76;  brakemen,  per  night,  $2.16. 

Bay  View,  Canton,  Locust  Point,  Camden,  Mount  Clare,  and  Washington: 
Conductors,  per  day,  $2.64;  brakemen,  per  day,  $2.04:  conductors,  per  night,  j®.76; 
brakemen,  per  night,  $2.16. 

Brunswick,  Martinsburg,  Cumberland,  Keyser,  Piedmont,  Grafton,  Fairmont 
froad  rates),  and  Clarksburg:  Conductors,  per  day,  $2.64;  brakemen,  per  day, 
$2.04;  conductors,  per  night,  $2.76;  brakemen,  per  night,  $2.16. 

Parkersburg:  Conductors,  per  day,  $2.50;  brakemen, x>er  day,  $1.90;  conductors, 
per  night,  $2.50;  brakemen,  per  night,  $1.90. 

Pittsburg,  Wheeling,  and  Benwood:  Conductors,  per  day,  $8;  brakemen,  i)er 
day,  $2.28;  conductors,  per  night,  $3.12;  brakemen,  per  night,  $2.40. 

ConnellsviUe,  Hickman  Bun,  O.  &  B.  S.  L.,  Fayette  County  and  Mount  Pleasant 
branch:  Conductors,  per  day,  $2.82;  brakemen,  x>er  day,  fZM;  conductors,  per 
night,  $2.94;  brakemen,  per  night,  $2.16. 
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Bellaire:  CJonductors,  per  day,  $3.76;  brakemen,  per  day,  $2.22;  conductors,  per 
night,  $2.88;  brakemen,  per  night,  $2.34. 

Chicago  Jnnction:  Condnctors,  per  day,  $2.76;  brakemen,  per  day,  $2.22;  con- 
ductors, per  nu^ht,  $2.88;  brakemen,  x>er  night,  ^.34. 

ZanesviUe:  Conductors,  per  day,  $2.45;  brakemen,  -per  day,  $2.10;  conductors, 
per  night,  $2.55;  brakemen,  per  night,  $2.20. 

Mansfield:  Conductors,  per  day,  $2.76;  brakemen,  per  day,  $2.16;  conductors, 
per  night,  $2.88;  brakemen,  per  ni^ht,  $2.28. 

Shawnee,  Sandxusky,  North  Baltmiore,  Fostoria,  and  Deshler:  Conductors,  per 
day,  $2.30;  brakemen,  -per  day,  $2;  conductors,  per  night,  $2.30;  brakemen,  per 
night,  $2. 

Chicago  and  South  Chicago:  Conductors,  day,  per  month,  $70;  brakemen,  day, 
per  month,  $65;  conductors,  night,  per  month,  $75;  brakemen,  night,  i)er  montn, 
$70. 

Columbus  and  Newark:  Conductors,  per  day,  $3;  brakemen,  per  day,  $2.28; 
conductors,  per  night,  $3.12;  brakemen,  per  night,  $2.40. 

Ghsurett:  Conductors,  per  day,  $2.88;  brakemen,  per  day,  $2.22;  conductors,  per 
night,  $3;  brakemen,  per  night,  1^.34. 

Cambridge:  Conductors,  per  day,  $2.52;  brakemen,  per  day,  $2;  conductors,  per 
night,  $2.52;  brakemen,  per  night,  $2. 

Qtneral  yard  rules, 

1.  An  hour  for  meals  will  be  allowed  between  the  hours  of  11  a.  m.  and  1  p.  m., 
and  11  p.  m.  and  1  a.  m. 

2.  Yard  conductors  will  not  be  required  to  locate  cars.  Yard  clerks  will  fur- 
nish that  information. 

3.  Twelve  hours  or  less  to  constitute  a  day's  work;  over  6  hours  and  less  than 
12  hours  shall  be  considered  full  12  hours,  pay  to  be  receiyed  accordingly.  All 
under  6  hours,  pay  to  be  received  for  one-half  day.  All  hours  in  excesu  of  12  to  be 
paid  for  at  regular  rates. 

4.  Ail  crews  in  yard  service  will  consist  of  at  least  one  conductor  and  two 
briJcemen,  the  division  8Ui)erintendents  or  general  yard  masters  to  be  the  judges 
as  to  number  of  additional  men  required  to  perform  the  work  assigned  and  secure 
safety. 

Philadelphia  division:  Yard  engines  that  are  double  ere  wed  may  work  alter- 
nately weekly,  if  majority  of  crews  so  desire. 

Pittsburg  division:  On  Pittsburg  division,  the  yards  at  Glen  wood.  Port  Perry, 
McKeesport,  and  Versailles  are  to  nave  the  Pittsburg  yard  scale  of  wages. 

Chiciw^  division  and  Philadelphia  division:  Yardmen  on  either  of  these  divi- 
sions wm  hold  their  rights  from  time  of  employment  in  other  yards,  in  the  event 
of  the  use  of  their  engines  being  discontinued  by  the  comi)any.  This  does  not 
apply  to  Chicago  and  Chicajp^o  Junction  yards. 

1.  Chicago  district:  The  following  designated  yards  and  transfer  runs  will  be 
known  as  preferred  runs.    The  oldest  men  will  have  choice  of  runs. 

Day  yard:  Preferred  yard  and  transfer  runs: 

No.  1.  Early  stock  yard  transfer. 

No.  2.  C.  B.  &  Q.  and  C.  &  N.  W.  transfer. 

No.  8.  Second  stock  yard  transfer. 

No.  4.  Early  city  transfer. 

No.  5.  Second  city  transfer. 

No.  6.  West  End  train  yard. 

No.  7.  Wolfp  Lake  yard. 

No.  8.  Bulk  engine. 

No.  9.  East  End  train  yard. 

No.  10.  City  coach  yard,. 

Night  yard. 

No.l.  Roustabout 

No.  2.  West  End  train  yard. 

No.  3.  Wolfe  Lake  yard. 

No. 4.  Stockyard. 

No.  5.  East  End  train  yard. 

No.  6.  City  coach  yard. 

2.  One  hour  for  dinner,  between  12  noon  and  1.30  p.  m.  Any  crews  or  parts  of 
crews  working  30  minutes  or  over  of  the  noon  hour  to  receive  1  hours' pay  m  addi- 
tion to  the  10  hours'  pay.  Night  crews  to  be  handled  the  same  way.  One  hour  for 
supper,  between  12  o'clock  and  1.30  a.m. 
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3.  All  crews  in  vard  service  will  consist  of  one  conductor  and  at  least  two 
experienced  switcmnen;  the  division  sni)erintendent  or  strperintendent  at 
terminal,  or  general  vard  master,  to  be  the  judge  of  nmnber  oi  additional  men 
required  to  perform  me  work  assigned. 

4.  Any  man  taken  from  a  crew  to  do  pilotinf^  shall  receive  yard  conductor's  pay. 
When  switchmen  are  required  to  attend  switches,  watch  crossings,  or  do  any  other 
outside  work,  they  shall  receive  re^lar  switchmen's  pajr. 

5.  General  yard  masters  will  notify  in  writing  all  parties  interested  when  time 
is  not  allowed  as  per  time  slip  and  reasons  assigned  for  same.  No  regular  crews 
shall  receive  less  than  10  hours'  pay  for  any  fraction  of  the  day  worked.  Extra 
crews  called,  working  5  hours  or  less  shall  receive  one-half  day;  over  5  hours,  a 
full  day.  Extra  crews  not  making  a  full  day  will  stand  first  out.  Crews  waiting 
for  enmie  to  work  with  shall  receive  their  regular  time,  while  waiting  for  engine. 

6.  All  yard  and  transfer  crews  starting  to  work  before  7  o'clock  a.  m.  shall  be 
called,  when  living  within  1  mile  of  yard  master's  office,  1  hour  before  time 
is  set  for  such  crew  to  go  to  work.  When  switchmen  are  called  for  duty  and  do 
not  work,  they  shall  receive  27  and  25  cents  per  hour  for  the  time  held,  with  the 
miTiiTnTiTn  of  one-quarter  of  a  day. 

7.  All  yard  crews  doing  transfer  work  will  have  caboose  on  rear  of  train,  when 
practicable. 

8.  Any  crew  starting  to  work  at  7  a.  m.  or  7  p.  m. ,  and  returning  after  10  hours' 
work,  and  required  to  take  a  train  to  connecting  line,  will  be  allowed  80  minutes 
for  lunch  and  continuous  time  allowed. 

9.  Transfer  or  yard  crews  will  not  be  required  to  double,  except  in  cases  of 
necessity.  ' 

10.  Ail  yard  men  shall  be  governed  by  strict  seniority  in  regard  to  preferred 
runs. 

Accepted  for  the  Baltimore  &  Ohio  Railroad  Company, 

F.  D.  Underwood, 
Second  Vice-President  and  OenercU  Manager, 
Accepted  for  the  employees, 

D.   F.   COTTMAN, 

Chairman  G^enercU  Committee,  Brotherhood  of  Hailroad  Trainmen. 
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EXHIBIT  3. 

THE  PEK8IOK  FEATURES  OF  FOREIGN  RAIIiWAYS. 

[Report  prepared  bv  and  under  the  direction  of  Mr.  M.  Riebenack,  assistant  comptroller  of  the  Penn- 
flylvania  Railroad  Company,  and  secretary  of  the  board  of  officers  of  the  pension  department.^] 

At  no  time  since  the  inception  of  the  propriety  of  creating  a  pension  fond,  as  an 
anxiHary  feature  of  the  existing  relief  fund  of  our  comx>any,  has  the  great^impor- 
tance  of  this  matter  been  lost  sight  of;  but,  on  the  contrary,  the  work  has  been 
progressing  almost  without  interruption.  With  a  view  to  ascertaining,  for  the 
information  of  the  members  of  your  committee, and  the  officers  of  the  company, 
the  practice  prevailinflr  generally  in  relation  to  pensionins  and  superannuating 
railway  employees,  all  available  sources  bearing  upon  tne  subject  have  been 
examined  and  data  abstracted.  A  policy  of  far-reaching  and  close  inquiry  has 
been  pursued  relative  to  the  subjects  of  superannuation,  pension,  relief,  and  loan 
funds,  either  contemplated,  planned,  or  established,  in  the  interest  of  employees 
of  railway  companies.  These  researches  have  been  exhaustive,  and  from  a  geo- 
^aphical,  historical,  and  descriptive  standpoint  they  exhibit  a  comprehensiveness 
m  this  connection  which  is  obviously  essential  for  the  adequate  discussion  of  a 
scheme  of  such  magnitude  and  importance.  This  work  of  compilation  has  resulted 
in  the  acquisition  of  authentic  and  invaluable  information  concerning  the  f onds 
already  designated,  as  conducted  by  or  proposed  for  more  than  60  railway  com- 
panies in  various  parts  of  the  world.  These  companies  are  for  the  most  part 
representative.  Some  of  them  are  branches  of  a  main  svstem,  but  as  each  line 
mentioned  possesses  one  or  more  of  the  funds  recited,  it  has  been  given  recogni- 
tion in  the  study  of  the  question  collectively  and  in  detail.  That  the  scope  of  the 
work  on  the  line  of  investigation  may  be  better  understood,  the  different  railway 
companies  above  referred  to  are  here  groui>ed  under  the  States  to  which  they  are 
accredited,  as  follows: 

Algeria. — Western  Algeria  Bailroad. 

^?«fria.— -Austrian  State  Railroad;  North  Emperor  Ferdinand  Railroad;  North- 
western Austria  Railroad;  Southern  Austria  Railroad;  Western  Bohemia  Railroad. 

Australia  {British  co/onie«).— South  Australia  Railroad. 

Belgium.— -Belgi&n  State  Railroad;  Belgian  Provincial  Railroad;  Grand  Central 
Belgium  Railroad;  Grand-Eecloo  Railroad;  Hasselt-Maeseyck  Railroad. 

Canada  (America). — Grand  Trunk  Railway  of  Canada. 

Denmark. — ^Danish  State  Railroad. 

England. — Great  Northern  Railway;  London  and  Northwestern  Railway; 
London  and  Southwestern  Railway;  London,  Brighton  and  South  Coast  Railway; 
Midland  Railwa^r. 

Egypt.— ^gypUaji  State  Railroad. 

i?Yn*and.— -Finland  State  Railroad. 

France. — ^French  State  Railroad;  Eastern  French  Railroad;  Southern  French 
Railroad;  Western  French  Railroad;  Paris-Lyons-Mediterranean  Railroad;  Paris 
to  Orleans  Railroad. 

Oermany. — German  Imperial  Insurance  Plan. 

Ho/Zand.— Holland  State  Railroad. 

Hungary. — ^Hungarian  State  Railroad. 

JfoZy.— Adriatic  State  Railroad;  Chianti  and  Florentine  Hills  Railway;  Meridi- 
onal Railroad;  Mediterranean  Railroad;  Piedmont  Railroad;  Sicilian  Railroad; 
Sardinian  Railroad. 

Netherlands. — ^Netherlands  Railroad. 

1  This  report  was  prepared  npon  the  basis  of  years  of  investigation  and  study  by  Mr.  Riebenack,  who 
visited  Europe  several  times  for  this  purpose,  and  is  in  substance  as  originally  presented  to  the  adyisory 
committee  of  the  relief  fund  of  the  Pennsylvania  Railroad  Company  at  a  meeting  held  Februair  12, 
1896,  when  that  committee  was  preparing  a  pension  scheme  to  submit  to  the  board  of  directors  of  the 
company.  It  is  printed  here  for  the  first  time  through  the  courtesy  of  Mr.  Riebenack,  who  has  also 
kindly  added  a  section  (O)  on  the  recent  organization  of  the  pension  department  of  the  Pennsylvania 
Railroad. 
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Nortoay. — ^Norwegian  State  Railroad. 

jR^tu^oZ.— Beira-Alta  Railroad;  Portaraese  State  Railroad. 

Eoumania, — RonTnanian  State  Railroad. 

iiuasia.— Catherine  Railroad;  Cural  Railroad;  Koeloy-Yaronege-Restoy  Rail- 
road; Morschausk-Syzran  Railroad;  Moscow-Brest  Railroad;  Moscow-Jaroslov 
Railroad;  Orel-Vitebsk  Railroad;  Orel-Griasi  Railroad;  Polessie  Railroad;  Riapsk- 
Yiazma  Railroad;  Syzran-Viazma  Railroad;  Samara-Zlatoonst  Railroad;  Trans- 
caucasian  Railroad;  Tambov-Saratov  Railroad;  Yistnla  Railroad;  Warsaw- 
Vienna  Railroad. 

Sweden, — Christiana  to  Eidsvold  Railroad. 

SiDitzerland. — Gothard  Railroad;  Jnra-Simplon  System. 

Turkey, — Oriental  Railroad. 

United  5^a^e«.— Baltimore  and  Ohio  Railroad;  Chicago,  Burlington  and  Qnincy 
Railroad;  Pennsylvania  Railroad;  Philadelphia  and  Reading  Railroad. 

A.    FOBEiaN  RAILWAT  PENSION  FEATT7BES. 

The  most  methodical  and  thorough  exemplification  of  foreign  practice  with 
respect  to  i)ensioning  was  found  in  a  report  (printed  in  the  French  language, 
which  it  was  deemed  advisable  to  have  translated  into  English)  of  the  Interna- 
tional Railway  Congress  held  at  St.  Petersburg,  Russia,  in  August  and  Septem- 
ber, 1892.  At  this  coneress  were  present  representatives 'of  the  leading  railway 
companies  of  the  world.  Sixty-seven  questions  were  propounded  in  this  congress 
which  bore  exclusively  and  directly  upon  the  question  of  i)ensions,  and  the  replies 
which  they  elicited  practically  constitute  an  omnium  gatherum  on  the  subject. 
In  the  following  pages  these  questions  will  be  reproduced  seriatim,  with  a  con- 
sensus of  expression  appearing  opposite  each  query,  thus  briefly  and  graphically 
presenting  tne  entire  situation  for  the  information  of  the  advisory  committee: 

EMBERSHIP  OR  PARTICIPATION  IN  THE  SUPERANNUATION  FUND 


QUESTION. 

1.  What  Berrants  or  employees  are  called  upon 
to  subficribe  to  the  funds  to  receive  a  penaon 
upon  superannuation  or  retirement? 


2.  Are  inactive  (sedentary)  employees  and 
those  of  the  active  service  affiliated  in  the  same 
funds  or  in  separate  fund^  In  the  latter  case, 
what  are  the  aifferences  in  the  workings  of  the 
funds? 

3.  Are  laborers,  paid  weekly  or  by  the  day,  ad- 
mitted to  participation  in  the  funds? 


4.  Is  participation  obligatory  for  all  the  staff 
possessing  the  requisite  conditions  for  admission 
to  the  benefits  of  the  pension? 

5.  Does  a  discharged  employee  lose  tdi  rights 
resulting  from  his  affiliation?  Mav  he  continue 
to  participate  in  the  funds  by  paying  the 
ments  or  subscriptions  provided? 


6.  Are   there  any  other  remarks  respecting 
membership  in  the  superannuation  fund? 


All  the  regular  or  commissioned  employees. 
The  maximum  admission  age  is  from  85  to  46 
years. 

Incurable  disease,  in  some  instances,  is  specified 
as  a  cause  of  ineligibility. 

All  belong  to  the  same  fund. 


Some  of  the  roads  have  a  pension  fund  for 
workmen,  to  which  they  all  belong. 

Upon  being  advanced  to  the  commissioned 
staff  they  may  participate  in  the  fund. 

Generally  speaking,  laborers  paid  daily  and 
weekly  are  not  admitted. 

Yes;  membership  is  generally  obligatory. 

He  ceases  to  form  a  part  of  the  fund.  In  gen- 
eral, unless  the  dismissal  or  resignation  was 
occasioned  for  crime  or  discipline,  he  receives  a 
part  or  all  of  his  payments  into  the  fund. 

In  one  or  two  companies  he  may  continue  to 
contribute  for  the  benefit  of  his  family.  The 
Paris-Lyons-Mediterranean  and  Western  French 
railroads  permit  a  continuance  in  the  superan- 
nuation fund  in  such  cases. 

Generally  no  observations  were  made.  In  two 
or  three  instanres  indefinite  remarks  were  in- 
dulged. 


BENEFITS  OF  THE  FUND. 


7.  Does  the  principal  benefit  of  the  fund  consist 
of  a  life  income  to  continue  during  the  life  of  the 
employee  who  is  admitted  to  the  retired  list? 


8.  Wha:  are  the  conditions  of  age  and  service 
required  for  obtaining  a  pension? 


It  oonsistB,  in  the  majority  of  cases,  in  the  pay- 
ment of  an  annuity  during  life  to  the  retired 
beneficiary,  as  well  a.H  to  his  widow  and  minor 
children  at  his  death. 

Hungarian  State  HaUroad. 

Eight  years'  membership,  except  where  total 
incapacitation  results  from  wounds  or  bodily 
injuries  resulting  from  discharge  of  duties,  in 
which  case  the  right  is  vested  before  8  years' 
membership. 

Sixty  years  of  age  is  the  time  for  regular  retire- 
ment. 
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Belgian  Stale  RaOroad. 
[Fund  for  widows  and  ozphaxuL] 

1.  Husbands  shall  have  been  subjected  to  re- 
tentions for  at  least  6  years,  unless  the  victim  of 
accident  in  the  dischaiKe  of  his  duties. 

2.  In  case  of  such  accident,  the  marriage  must 
have  lasted  at  least  1  year. 

The  first  condition  comprehends  granting  of 
pensions  to  minors  under  18  years. 

[Retirement  and  relief  fund  for  workmen.] 

1.  Incapacitation  from  infirmities  after  10  yean' 
contribution  at  least. 

2.  Incapacitation  from  wounds  or  accidents. 
In  this  case  the  pension  is  allowed  regardless  of 
length  of  time  of  contribution. 

Sfxtv  years  of  age,  with  10  years'  membership, 
constitutes  regular  retiring  period. 

Bettfian  ProvineUU  RaOroad. 

1.  Bixty-five  years  of  age. 

2.  Regardless  of  age  when  Incapacitation  re- 
sults from  wounds  or  accident  consequent  upon 
discharge  of  duties. 

8.  Ten  years'  membership,  in  case  of  incapaci- 
tation from  sickness  or  infirmities,  regardless  of 
age. 

Danish  StaU  Sailroad. 

Ten  years  is  minimum  service  to  entitle  to  pen- 
sion, except  in  case  of  infirmities  or  sickness  con- 
tracted in  service. 

Frejich  StaU  Raaroad. 

Fifty-five  years  of  age  and  26  years'  service. 

JPofU-Lyoru-Mediterranean  Railroad, 

Regular  retirement  at  66  years  of  age,  with  25 
years'  service. 

Paris  to  Orleans  Railroad. 

Fifty-five  years  of  age,  with  26  years'  service. 

Western  French  RaUroad. 

1.  Fiftv-five  years  of  age,  with  25  years'  service. 

2.  Anticipated  retirement,  granted  by  the  com- 
pany, at  50  years  of  age,  with  20  years'  service. 

8.  Ketlrements  for  wounds  or  premature  infirmi- 
ties, which  entitle  to  the  number  of  sixtieths  of 
the  mean  salarv  which  constitutes  the  total  of  the 
pension,  and  which  is  equal  to  the  years  of  service. 

Eastern  French  Railroad. 

1.  Ordinary  retirement,  at  55  years  of  age,  with 
25  yean'  service. 

2.  Anticipated  retirement,  granted  by  the  com- 
pany, at  50  years  of  age,  with  20  years'  service. 

8.  Discharge  retirement,  granted  at  option  of 
the  company,  to  servants  of  any  age  whom  grave 
infirmities,  duly  contracted,  place  after  20  years' 
service  out  of  condition  for  continuance  of  duties. 

4.  Annual  aid,  which  the  council  of  adminis- 
tration can,  by  decisions  renewable  aft^r  each 
occasion,  grant  in  cases  of  InsufBciency  of  re- 
sources to  servants  of  any  age  discharged  for  rea- 
sons of  health,  after  completing  more  than  15  and 
less  than  20  years'  service. 

Southern  French  Railroad. 
Fifty-five  years  of  age,  with  25  years'  aen'hf. 

Western  Algerian  Railroad. 
Same  as  Southern  French  Railroad. 
Great  Northern  Railway. 


Sixty  years  of  axe,  except  in  cases  of  inaani 
sickness,  and  klnared  infirmities,  entitles  to 
tirement. 
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9.  Upon  what  rules  is  the  pension  reckoned? 

(a)  Does  the  value  of  the  amount  contributed 
by  the  beneficiary  to  the  fund  figure  in  the  nile? 

(6)  Do  the  number  of  years  of  service  figure  in 
the  rule  determining  the  pension? 


Meridional  Railroad. 

[Sedentary  force.] 

Fifty-five  years  of  age  and  26  years'  membership. 

[Active  force.] 

1.  Fifty  years  of  age  and  20  years'  membership. 

2.  Ten  vears*  membership,  regardless  of  age,  in 
case  of  disability  for  ordinary  cause,  or  of  din- 
charge  not  inflicted  as  punishment 

8.  Five  years'  membership,  regardless  of  age,  in 
CiHse  of  disability  contracte  a  in  malarious  districts. 

4.  Regardless  of  age  or  membership  in  case  of 
wounds  received  in  service. 

MedUerranean  RaUroad, 

Same  as  for  Meridional  Railroad. 

SicUian  Sailroad. 

Sedentary  force,  56  years  of  age  and  26  years' 
service. 

Active  force,  60  yearn  of  age  and  20  years'  mem- 
bership only. 

Netherland  State  RaUroad. 

Necessarv  to  have  attained  in  the  service  of  the 
company  the  age  of  60  years. 

Holland  RaUroad. 

Sixty  years  of  age  and  10  yeare'  service. 

Roumanian  Stale  RaUroad. 

Ordinarily  at  60  years  of  age  and  26  years'  mem- 
bership. 

After  10  years'  membership  alone  sundry  condi- 
tions of  disability  entitle  to  pension. 

Finland  State  RaUroad, 

Ordinarily  at  55  years  of  age  and  30  years'  mem- 
bership. 

Moscow-Brest  Railroad. 

Pensions  are  granted  in  a  ratio  of  the  length  of 
service— from  12  to  25  years— based  on  mean  salary 
of  the  member's  years  of  service:  12  years,  25  per 
cent;  15  years,  45  per  cent;  18  years,  45  per  cent; 
21  years,  55  per  cent;  23  years,  80  per  cent;  25  years, 
100  per  cent. 

Vistula  RaUroad. 

Ordinary  pension  i»  obtainable  only  after  12 
years'  service. 

Age  of  member  does  not  influence  pension. 

Provision  for  disablement,  provided  flrst  pay- 
ment has  been  made  to  retirement  fund. 

Warsaw-  Vienna  RaUroad. 

Ten  years'  membership  must  be  obtained  in 
order  to  be  entitled  to  a  pension.  Age  is  not  con- 
sidered. * 

Norwegian  SUUe  RaUroad. 

Ordinarily,  at  65  years  of  age,  every  servant  ha« 
right  to  pension. 

Officer  incapable  of  continuance  at  duties  may 
obtain  a  pension  after  5  years. 

OiTistUxna  to  Eidsvold  RaUroad. 

Same  as  Norwegian  State  Railroad. 

Oothard  RaUroadr-Relitf/und. 

Fifty  years  of  age  and  25  years'  service. 

This  18  a  broad  question,  and  may  be  properly 
answered  in  a  general  way  by  observing  that  the 
different  roads  reckon  the  pension  upon  one  or 
the  other  of  the  bases  stated  in  the  questions;  for 
the  most  part,  the  pension  is  baaed  on  the  average 
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{e)  Is  the  penBion  based  upon  the  amount  of 
■alary  the  benefldaiy  received  at  the  time  of  his 
being  placed  upon  the  retired  liist  or  that  of  the 
10  years  preceding  date  of  retirement?  In  this 
case  indicate  the  proportion  allowed  between  the 
amount  of  the  last  salarv  and  the  average  salary 
of  the  last  10  years  and  tnat  of  the  pension  apply- 
ing. 


10.  Are  there  minimum  and  nutximnTn  pen- 
■toni?    What  are  they7 


salary  received  by  the  beneficiary  during  his  last 
6  years  of  service,  and  this  calculated  in  fractional 
proportions— as,  for  example,  so  many  sixtieths  of 
said  salary  equal  to  the  years  of  service;  again^ 
the  pension  is  proportionate  to  the  bendSciary's 
deposits  in  the  fund;  also  a  specific  period,  as,  say, 
10  or  25  years,  of  service  is  fixed,  from  which  time 
a  fractional  allowance  is  made:  this  fractional 
proportion  is  as  often  tenths,  twelfths,  or  fiftieths, 
as  sixtieths. 

Hungary  State  RaHroad. 

Maximum,  13,000;  minimum,  950. 

Bdgian  Stale  Railroad. 

[Widow's  fund.] 

Maximum,  tSOO;  minimum,  $85. 

[Workmen's  fund.] 

Maximum,  50  per  cent  of  salary,  and  must  not 
exceed  9600;  minimum,  $86. 

Belgian  Provincial  Railroad. 

Maximum.  75  per  cent  of  average  salary  for 
last  5  years;  minimum,  $120. 

Danish  State  RaUroad. 

[Relative  minimum  and  maximum.] 

First  class,  16  per  cent  of  average  salary  for  last 
5  years.    Second  class,  10  per  cent  of  said  salary 
for  last  5  years. 
The  above  is  the  relative  minimum. 
I      Maximum,  66|  per  cent  of  said  salary  for  all 
I  beneficiaries. 

I  French  StaU  Railroad. 

Minimum:  There  Is  no  minimum.  Maximum 
is  based  on  three-fourths  of  average  salary  for 
last  6  years,  and  must  not  exceed  $1,200. 

Pari»-Lyofna- Mediterranean  Railroad. 

No  minimum;  maximum,  $2,400. 

Paris  to  Orleans  Railroad. 

No  minimum;  maximum,  three-fourths  of  aver- 
age salary. 

Western  French  RaUroad. 

Minimum  for  employees,  $100;  for  widows,  $50. 

Maximum  should  not  exceed  $3,000. 

Facts  show  that  the  average  sum  of  37  pensions 
liquidated  out  of  802,  in  1887-88-89,  was  H  of 
average  salary,  or  $78.80. 

Eastern  French  Railroad. 

[Regular  pension.] 

Maximum,  forty-sixtieths  of  average  salary  of 
last  6  vears  and  $1,200. 
Minimum:  Married,  $120;  unmarried,  $100. 

[Anticipated  pension.] 

Maximum,  $1,160. 

Minimum:  It  is  relative,  and  is  twenty-five 
sixtieths  of  salary  of  last  6  years. 

[Half-pay  pension.] 

Maximum,  twenty-four  sixtieths  and  $B60. 
Minimum,  relative,  or  eighteen  sixtieths. 

[Half-pay  annual  relief.] 

Maximum,  relative,  or  seventeen  sixtieths. 
Minimum,  relative,  or  thirteen  sixtieths. 

Southern  French  RaUroad. 

Maximum,  forty  sixtieths  of  salary  and  $1,600. 
Minimum,  not  fixed. 
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Western  Algeria  Raaroad. 

Maximum,  $1,200. 
Minimum,  undetermined. 

Qreat  Northern  Railway, 

Maximum,  92,500. 
Minimum,  undetermined. 

Meridional  SaUroad. 

Maximum;  Absolute,  $1,800;  and  relative,  equal 
to  nine-tenths  of  last  salary. 
Minimum:  Absolute,  IfiO. 

MedUemxnean  Railmad. 

Same  as  Meridional  Railroad. 

SLeOian  SaUroad. 

Same  as  Meridional  Railroad. 

^Sardinian  Railroad. 

Maximum,  not  fixed. 
Minimum,  not  fixed. 

Netherland  Stale  Railroad. 

Maximum:  Can  not  exceed  half  of  average  sal- 
ary, or  salary  of  last  6  years  of  membership. 
Minimum,  not  specified. 

Holland  State  RaUroad. 

Maximum,  two-thirds  of  average  salary. 
Minimum,  not  specified. 

Portugal  State  Railroad. 

Maximum,  $666,  and  can  in  no  case  exceed 
three-fourths  of  average  salary  of  beneficiary  at 
time  of  his  retirement 

Minimum,  undetermined. 

Roumanian  State  RaUroad. 

Maximum,  based  on  the  average  salary  of  the 
last  year  of  service. 
Minimum,  not  specified;  undetermined. 

Finland  State  RaUroad, 

Maximum:  Officers,  $440;  widow  and  minor 
children,  $160. 

Minimum:  Ofiloen,  $80;  widows  and  minors, 
$16. 

Mo9eou>-Brett  RaUroad. 

Maximum,  100  per  cent  of  average  salary  after 
26  years'  service,  and  not  to  exceed  $1,600. 

Minimum ,  25  per  cent  of  average  salary,  grnn  ted 
after  12  years'  service. 

Vittula  RaUroad. 

Maximum:  Equals  entire  salary  received  by 
beneficiary  in  the  service,  always  limited  to  $2,400. 
Minimum:  Equals  one-fourth  of  salary. 


Warsaw-  Vienna  RoUroad. 

Maximum,  $2,400. 
Minimum,  none. 

Cftristiania  to  Eidsvold  RaUroad. 

Neither  maximum  nor  minimum. 

Gothard  RaUroad. 

Maximum,  60  per  cent  of  $720. 

Minimum,  SO  per  cent  of  last  annnalsalary. 
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11.  Is  the  employee  admitted  to  the  benefits  of 
the  fund  before  reaching  the  age  or  the  period 
required  by  the  rule? 

(a)  In  case  of  voluntary  resignation? 


)  In  case  of  d1 
(e)  In  case  of  8ickn( 
In  the  service? 


I  or  disability  contracted 


nthe 
(d)  In  case  of  fdcknesR  or  difiabilf  ty  contracted 
ut  of  the  line  of  duty? 

12.  How  in  the  four  above  hypothetical  in- 
stances are  the  benefits  determined?  If  the  rule 
consists  in  the  abandonment  of  an  amount  by 
the  beneficiary,  how  is  the  amount  calculated? 


Oriental  Sailroad, 

Neither  maximum  nor  minimum. 
Consensus  of  expression  is  in  the  negative. 


No.  Sometimes  is  reimbursed  on  account  of 
deposits  in  the  fund. 

Not  directly:  but  is  generally  allowed  after  a 
definite  period  of  service,  say  10  years. 

It  is  not  customarv,  and  is  never  allowed  mve 
for  very  exceptional  cases. 

Hungarian  Stale  BaUroad. 

Incapacitation  occasioned  by  wounds  or  bodily 
injuries  received  in  service,  before  8  years'  par- 
ticipation in  fund,  entitles  to  a  pension  equal  to 
a5  per  cent  of  the  last  salary;  if  this  share  does 
not-reach  $S0  the  pension  is  increased  to  that 
amount 

Belgian  State  RaUroad. 

In  first  two  cases  the  workman  loses  his  rights, 
hence  there  is  no  rule.  A  pension  Is  allowed 
whether  sickness  has  been  contracted  in  or  out 
of  service. 

Belgian  Provincial  BaUroad, 

One-forty-flfth  of  average  salary  for  last  5  years 
multiplied  by  number  of  years  in  the  fnnd. 

Danish  State  BaUroad, 

In  case  of  infirmity  or  sickness  contracted  in 
service  before  the  ordlnar}'  minimum  of  10  veais, 
beneficiary  obtains  the  pension  granted  ^or  10 
years'  service. 

Employee  who  hands  in  his  resignation,  or  is 
dismissed  because  of  advanced  age,  infirmities, 
or  sickness  contracted  outside  of  service  or  un- 
der particular  circumstances  (such  as  change  of 
position  outside  of  branches,  or  suppression  of 
post),  before  10  years'  but  after  ft  years*  service, 
has  a  right  to  the  restitution  of  the  entire  deposits 
in  the  fund. 

Paris-LyonB-MedHerranean  BaUroad, 

(li,b,andd)  The  retentions  made  in  view  of 
retirement  are  reimbursed  in  capital,  without  in- 
terest, when  there  is  no  pension. 

(c)  The  pension  is  calculated  on  the  same  basis 
as  the  regular  retirement:  that  is,  at  the  rate  of 
2  per  cent  of  average  salary  for  each  of  the  years 
in  service,  counting  for  the  retirement,  and  which 
have  been  subject  to  retentions. 

Paris  to  Orleans  BaUroad. 

Victims  of  accidents,  when  the  same  occasion 
complete  disability  to  work,  receive  a  pension 
that  can  not  be  less  than  f80. 


Western  Frendi  BaUroad. 


In  cases  (a)  and  (b)  the  return  of  the  little  lu- 
perannuatlon  book  is  the  only  regulation  for  the 
reckoning.  In  cases  {c)  and  (d)  the  pension  in- 
cludes a  number  of  sixtieths  equal  to  the  years  of 
service. 

Eastern  French  BaUro€id. 

In  the  four  hypothetical  cases  the  acquired 
rights  are  liquidated  by  reimbursements  of  aver- 
age sum  of  retentions  made  on  agent's  salary  and 
deposited  in  fund,  said  retentions  being  increased 
by  accumulated  annual  interest  at  the  rate  guar- 
anteed by  saving  fund  of  Paris  to  Its  depositors. 

Independently  of  said  reimbursement,  which  is 
a  right,  infirmities  or  sickness  contracted  in  serv- 
Ico  are  recognized  by  a  voluntary  company  allow- 
ance from  the  anticipated  pension,  half  pay,  and 
annual  relief,  or  at  least  a  sum,  once  given,  which 
is  great  or  small  according  to  circnmstanoes. 
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18.  Have  the  heln  of  a  beneficiary,  deceased 
before  the  right  to  a  pension  baa  accrued,  any 
rights  to  the  payments  made  by  the  beneficiary? 
May  this  right  take  the  shape  of  a  pension  for 
a  term  of  years  or  that  of  a  sum  of  money  to  be 
paid? 


14.  How  is  the  pension  or  this  sum  of  money 
calculated  in  the  following  hypothetical  cases: 
I  If  deceased  was  married  with  children. 
[  deceased  was  married  without  children, 
f  deceased  was  a  widower  with  children. 
,_,  _f  deceased  was  a  widower  without  chll- 
dr«B,  or  a  bachelor. 


Western  Algeria  Bailroad. 

The  pension  is  composed  of  a  certain  number 
of  fiftieths  of  average  salary  of  the  last  6  years 
equal  to  the  number  of  years  of  service,  without 
exceeding  thirty-three  fiftieths. 

Meridional  RaOroad. 

A  pension  allowance  based  on  yean  of  service, 
usually  10  and  26  years. 

Retentions  are  refunded  when  less  than  5  or  10 
years'  service,  and  for  climatic  sickness.  It  is 
same  for  most  of  the  Italian  companies. 

Portugal  State  RaUroad, 

Voluntary  resignation:  Beneficiary  has  the 
right  to  reimbursement  to  the  extent  of  two- 
thirds  of  sums  he  deposited  in  fund. 

In  case  of  dismissal  he  can  draw  all  of  said 
deposits. 

In  case  of  Infirmity  or  sickness  contracted  in 
service  or  out,  employee  is  allowed  to  make  his 
right  good. 

Roumanian  State  Railroad. 

Dismissal  or  resignation:  Employees  lose  all 
rights. 

Infirmities  or  sickness  contracted  outside  of 
service:  If  he  has  served  10  years,  he  only  has 
the  right  of  restitution  of  the  retentions  he  has 
deposited,  without  interest. 

If  he  has  served  less  than  10  years,  he  receives 
a  pension  in  a  particular  manner. 

MoMow-Brest  RaUroad. 

Beneficiaries  with  less  than  6  years'  service 
who  are  compelled  by  sickness  to  leave  the  serv- 
ice receive  a  temporary  subsidy  which  can  not 
exceed  the  annual  salary  at  the  time  of  retire- 
ment. 

Warsaw-  Vienna  Railroad. 

Voluntary  resignation:  Infirmities  contracted 
outside  of  service,  two-thirds  of  his  deposits  are 
returned  to  him. 

Infirmity  or  sickness  contracted  in  service:  Re- 
ceives pension  equivalent  to  six-tenths  of  his 
salary  when  he  has  not  served  20  years;  after  20 
years,  pension  is  fixed  according  to  general  rules. 

The  foregoing  remarks  embody  the  prevailing 
practices  with  Continental  roads  as  applicable  to 
this  question. 

While  there  is  a  dilTerence  in  the  practices  of 
the  dilTerent  companies  in  this  relation,  it  can 
be  safely  premised  that,  in  nine  cases  out  of  ten, 
the  widow  and  minor  children  receive  the  bene- 
ficiary's rights,  in  varying  proportions. 

The  heirs  participate  in  some  cases,  and  in 
others  the  mother  and  father  profit  by  reversion. 

The  children  must  be  minors,  the  period  of 
minority  having  for  a  maximum,  with  the  vari- 
ous companies,  the  years  from  13  to  18,  the  inter- 
est of  such  minors  terminating  upon  their  reach- 
ing the  maximum  age,  upon  marriage,  or  at 
death. 

The  widow  must  have  been  married  for  a  defi- 
nite number  of  years  before  the  beneficiary's 
death;  she  must  not  marry  him  after  his  retire- 
ment, and  marriage  when  he  has  reached  ad- 
vanced years  also  precludes  her  rights. 

These  rights  involve  pension  and  indemnity, 
and  restitution  of  deponts,  respectively,  accord- 
ing to  circumstances. 

An  abstract  of  answers  of  two  or  three  repre- 
sentative European  companies  to  this  question, 
given  below,  reflect  the  general  status: 

Bdgian  State  Railroad. 

[Pension  and  relief  fund.] 

Widow's  pension  is  calculated  according  to  the 
first  16  vears  of  contribution  at  the  rate  of  20  per 
cent,  either  of  average  salary  for  the  last  3  years 
(if  death  was  caused  by  sickness)^  or  the  last 


lOogle 


^940 


THE   INDUBTBIAL   COMMISSION: — ^BA^ILWAY   LABOR. 


15.  (a)  In  case  of  the  death  of  a  benefloiary  after 
being  placed  on  the  retired  list  Is  the  pension 
acquired  by  him  revertible  to  his  widow  and 
children,  and  in  what  proportion? 

(5)  Does  the  right  of  the  widow  exist  with- 
out regard  to  the  date  of  the  marriage  with  the 
deceased? 

(c)  Does  the  right  of  the  widow  continue  In 
case  of  new  marnage? 

(d)  Does  the  right  of  the  children  exist  in  the 
case  of  children  of  the  widow  of  a  beneficiary  the 
ismie  of  a  previous  marriage 

16.  Are  the  pensions  afforded  by  the  funds  non- 
transferable and  nonliable  to  seizure?  What  legal 

Brecautlons  will  be  necesMury  to  render  them  non- 
able  to  seizure? 


salary  (if  death  was  result  of  wounds  or  accidents 
during  service);  1  per  cent  is  added  for  each  year 
of  participation  above  15  years. 

Less  than  15  vears:  Pension  is  established  ac- 
cording to  the  duration  of  the  admissible  contri- 
bution, in  proportion  to  the  indivisible  sum  of  15 
years,  in  adding  10  per  cent  of  the  last  salary, 
without,  however,  exceeding  20  per  cent  of  the 
principal. 

In  case  of  wounds  received  during  service,  or 
in  case  of  accidents,  the  sum  is  increased  to  10 
per  cent 

Regulated  as  above,  the  widow's  pension  is  in- 
creased 2  per  cent  of  the  salary  taken  as  a  basis 
for  each  child  under  13,  or  if  infirm,  or  for  father 
and  mother,  without  this  increase  exceeding  the 
sum  total  of  10  per  cent. 

For  an  orphan,  three-fifths  of  the  pension  the 
mother  drew,  or  which  she  would  have  been  en- 
titied  to  draw. 

For  2  orphans,  the  total  of  this  pension. 

For  each  orphan  beyond  3.  this  pension  in- 
creases to  2  per  cent  of  the  average  salary  for  the 
last  8  yeans,  or  of  the  last  salary,  according  to  ci^ 
cumstances,  without  exceeding  10  per  oent 

Pension  of  father  and  mother  is  regulated  on 
same  basis. 

If  deceased  beneficiary  was  a  widower  without 
children,  or  single,  there  is  nothing  more  to  be 
done.    All  the  sum  remains  in  the  fund. 

Minimum  of  widow's  pension  is  in  every  case 
fixed  at  S24  a  year,  and  the  maximum  is  33  per 
cent  of  the  salary  which  serves  as  a  basis  for  the 
liquidation,  if  there  are  no  children;  43  per  cent 
of  the  same  salary  when  there  are  5  children  or 
more,  and  in  either  case  an  annual  sum  of  f^. 

FreMh  Slate  Railroad. 

The  sum  of  the  deposits  is  entirely  reimbursed 
to  the  widow  and  children. 

SoHthcm  French  Railroad. 

In  every  case  the  widow  who  fulfills  the  two 
conditions  exacted  has  a  right  to  half  of  the  reim- 
bursement made  by  the  husband  if  the  latter  has 
deposited  for  15  years.  If  he  deposited  for  more 
than  15  years  she  receives  a  pension  equal  to 
twenty-nine  one  hundred  and  twentieths  of  the 
average  salary  during  the  lasts  years'  service,  if 
theselast  years  of  deposit  did  not  exceed  twenty- 
nine  one  hundred  and  twentieths. 

Meridiotial  Railroad. 

To  the  widow  with  minor  children,  three- 
fourths  of  the  pension  of  the  agent;  without 
minor  children,  three-fifths;   to  the  minor  or- 

{>hans,  one-half  if  there  are  2  or  more,  one- 
ourth  if  only  1. 

Waraavf-  Vienna  Railroad. 

In  first  hypothesis:  Widow  receives  half  of  the 
sums  deposited  by  the  deceased;  the  other  half 
goes  to  the  minor  children. 

Second  hypothesis:  Total  of  sums  deposited  re- 
vert to  the  widow. 

Third  hypothesis:  All  the  deposits  of  the  de- 
ceased are  given  to  his  minor  children. 

Fourth  hypothesis:  The  nearest  relations  can 
claim  half  oithe  sums  deposited  on  the  proof  that 
they  are  in  absolute  need  of  it 

Generally,  yes. 


The  marriage,  generally  speaking,  must  have 
taken  place  from  2  to  5  years  previous  to  the 
liquidation  of  the  deceased  beneficiary's  pension. 

With  the  French  companies,  yes.  With  most  of 
the  other  companies,  no. 

No. 


Qenerally,  they  are  nontransferable  and  non- 
liable  to  seizure.  In  exceptional  cases  wherv 
transfer  and  seizure  are  admitted,  it  can  not  ex- 
ceed a  specific  amount,  the  universal  tendency 
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17.  Is  the  beneficiary  who  may  be  entitled  to  a 
pension  authorized  to  commute  it  into  a  sum  of 
money  for  immediate  use  or  as  a  capital  fund  of 
which  he  may  have  the  income  during  his  life, 
and  at  his  death  revert  to  his  heirs? 

18.  In-  the  affirmative,  upon  what  basis  would 
the  transference  of  the  life  pension  into  a  capital 
sum  or  into  an  income  witn  capital  reserved  be 
calculated? 

19.  In  the  negative,  what  is  the  principal  reason 
for  declining  to  transform  the  life  income  at  the 
desire  of  the  beneficiary? 


20.  May  the  beneficiary  at  his  entry  into  serv- 
ice, or  at  any  time  before  his  retirement,  make 
declaration  of  his  intention  to  apply  his  deposits 
to  the  constitution  of  a  life  income  with  the  capi- 
tal alienated  or  to  an  income  with  the  capital 
reserved?  In  case  of  this  declaration  once  made, 
is  it  fl  xed,  or  may  it  be  modified  by  the  beneficiary? 

21.  May  the  beneficiary  at  any  time  have  the 
option  of  requiring  at  his  retirement  a  capital 
sum  the  equivalent  of  the  life  pension? 

22.  Other  than  the  pension  defined  in  question 
No.  9  or  it.s  equivalent  in  No.  17,  may  the  fund 
enter  into  any  other  engagement  with  its  bene- 
ficiaries? 

28.  Would  it  sensibly  affect  the  case  If  a  part  of 
the  payments  and  subsidies  were  devoted  to  the 
funding  of  a  capital  of  savings  whose  accumula- 
tion would  permit,  in  addition  to  the  pension, 
the  creation  of  a  flowing  capital  to  be  returned 
to  the  beneficiariesi? 

24.  If  aflBrmativelY,  how  should  this  saving  be 
accomplished?  Under  what  conditions  ana  at 
what  period  should  it  be  returned  to  the  bene- 
ficiaries? 

25.  Are  there  an  v  other  remarks  to  make  con- 
cerning the  liability  of  the  funds  to  the  bene- 
ficiaries? 


being  amonf  all  companies  to  protect  the  annuity 
in  favor  of  tne  benenclary. 

Statutory  provisions,  royal  decrees,  and  other 
regulations  serve  to  offer  ample  protection. 

Oenerally,  commutation  is  not  authorized. 


This  question  is,  for  all  practical  purposes,  dis- 
posed of  by  the  answer  to  the  next  preceding 
question. 

The  answer  of  one  representative  company  will 
amply  set  forth  the  general  sentiment  in  this 
relation: 

Pari»-Lyona-MedUerranean  Railroad. 

The  majority  of  the  staff  having  no  other  re- 
source than  the  pension,  and  this  reducing  by 
one-half  their  salaries,  giving  them  no  more  than 
the  bare  necessaries,  they  are  allowed  the  most 
comfortable  conditions  by  which  it  is  necessary 
to  live  till  the  time  of  their  retirement.  It  is  to 
insure  this  independence,  and  to  give  them  every 
security  possible,  that  the  company  has  repelled 
the  commutation  of  the  life  annuity. 

Generally,  no.  The  question  of  commutation 
governs  this  point,  save  In  one  or  two  instances. 


Oenerall  y,  no.  This  feature  is  largely  controlled 
by  the  question  of  commutation,  already  dis- 
cussed. 

Generally,  no 


No. 


This  question  is  answered  only  by  the  Western 
French  Railroad,  which  states  that  the  savings 
should  be  in  conformltv  with  the  laws  and  regu- 
lations of  the  State  superannuation  fund.  It  is 
practically  answered  in  the  preceding  questions. 

Generally,  none. 


RESOURCES  OF  THE  FUND. 


25.  (a)  Is  the  fund  provided  by  retentions  made 
from  the  salary  and  pay  of  the  beneficiaries? 

(5)  Does  it  receive  besides  a  contribution  on 
the  part  of  the  company  or  the  management 
(these  retentions  and  contributions  being  placed 
at  interest)? 

(c)  Has  it  other  resources,  gifts,  fines,  etc.? 
What  are  they? 


Hungarian  State  Railroad. 

Fund  is  provided: 

1.  By  retentions  on  salaries. 

2.  By  fines  imposed  on  participants. 

3.  By  monthly  contributions  made  by  the  Gov- 
ernment, which  are  equal  to  the  sum  of  reten- 
tions made  on  employees. 

4.  By  legacies  and  donations  which  are  given 
by  everybody. 

5.  By  returns  resulting  from  pension-fund  in- 
vestments. 

State  (if  Belgium  SaUroad. 

[Fund  for  widows  and  orphans.] 

Fimd  is  provided  for  by  retentions  on  officers 
and  employees  regularly  named  and  salaried  by 
the  public  treasury. 

The  fund  can  not  be  supplied  by  the  public 
treasury. 

[Pension  and  relief  fund  for  workmen.] 

1.  Retentions  on  salaries. 

2.  Fixed  annual  subsidy  from  administration. 

3.  Entire  salary  of  workmen  on  leave  of  ab- 
sence, for  1  month  at  least. 

4.  Half  the  salary  of  workmen  absent  on  ac- 
count of  Blcknefls,  etc.,  for  1  month  at  most^j. 
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6.  For  sake  of  discipline  and  punishment,  1 
month's  salary  at  mo«it. 

6.  Donations,  legacies,  gifts,  and  divera  pro- 
ceeds, which  are  small. 

Bdffian  ProvincioU  RaOroad. 

Following  provisions: 

1.  Annual  4  per  cent  retentions  on  salaries  of 
participants,  whether  unmarried,  divorced,  or 
widowers,  without  children. 

2.  Annual  5  per  cent  retention  on  salaries  of 
married  participants,  wido  wen,  or  those  divorced, 
having  one  or  more  children. 

3.  A  previous  deduction  on  all  increase  of  sal- 
ary during  the  flrat  two  months. 

4.  Gifts  and  subsidies  of  the  company. 

5.  Retentions  and  fines  imposed  for  disciplinary 
chastisement. 

6.  Of  interests  produced  by  the  capitals  of  the 
fund,  and,  the  case  occurring,  of  premiums  which 
are  the  result  of  certain  investments. 

7.  From  the*  increase  of  one-half  per  cent  on 
the  retention,  when  the  husband  is  from  10  to  16 
vears  older  than  the  wife,  of  1  per  cent  if  the  dif- 
ference is  more  than  16  years,  and  of  \\  per  cent 
if  over  20.  The  retention  is  increased  one-half 
per  cent  for  each  5  years  above  20. 

8.  The  annual  supplementary  retention  of  1 
per  cent  on  the  salanes  of  married  agents  is  re- 
tained during  the  lapse  of  time  equal  to  that  of 
their  participation  as  bachelors,  widowers,  or 
divorced  without  children. 

Danish  State  JiaUroad. 

Following  provisions: 

1.  Retentions  on  salaries.' 

2.  Administration's  contribution. 

8.  Interests  and  profits  on  fund  securities. 

French  Stale  RaUroad. 

Following  provisions: 

1.  Fixed  5  per  cent  monthly  retention  on  fixed 
salaries,  and  oy  a  retention  of  the  first  twelfth  of 
same  salary  at  time  of  first  appointment,  or  in 
case  of  reinstatement,  and  on  tne  first  twelfth  of 
all  ulterior  increases. 

2.  Administration  subsidy  equal  to  a  5  per  cent 
retention  on  salaries. 

3.  By  proceeds  of  fund  investments. 

4.  By  gifts  of  different  kinds,  or  the  supple- 
mentairy  subsidies  furnished  by  the  administra- 
tion. 

6.  By  the  balance  of  fines  imposed  upon  the 
commissioned  staff  and  not  distributed  for  relief 
by  December  81. 

PaHs-LyoM-MedUernxnean  RaHroad. 

Following  proviflions: 

1.  Monthly  4  per  cent  retention  on  salarlefl  (in 
1889,  9542,041.18}. 

2.  Monthly  administration  subsidy  of  6  per  cent 
on  these  salaries  (in  1889.  S722,681.47). 

3.  Proceeds  of  investments  of  fund  accruing 
from  the  retentions  and  subsidies  (in  1889, 
$792,990.22). 

Western  tYcnch  Railroad. 

Following  provisions: 

1.  Company  endowments,  6  per  cent  on  sala- 
ries, and  a  sum  equal  to  the  first  twelfth  of  all 
increase  on  same. 

2.  Proceeds  of  fund  investments. 

3.  Voluntary  gifts,  and  fines  imposed  on  staff. 

Eagtem  French  RaUroad. 

Following  provisions: 

1.  By  an  obligatory  monthly  retention  of  3  per 
cent  on  fixed  salaries. 

2.  By  monthly  allowance  of  company  equal  to 
8  per  cent  of  amount  of  salaries  subject  to  reten- 
tions. 

8.  By  gifts  and  legacies  made  to  the  fund. 

4.  By  proceeds  of  investments  made  of  the 
fund's  dispoeable  sums. 


joogk 
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Southern  French  Rcalroad, 

Following  provisions: 

1.  Three  per  cent  on  salaiiefl. 

2.  No  contribution  by  company. 

3.  No  resources  beaiaes  retentlonti. 

WetUm  Algeria  RaUroad, 

a)  Yes;  3  per  cent  of  the  salaries. 

b)  Company's  deposit  equals  retentions  on 
laries. 
(c)  Gifts  and  legacies  made  to  the  fund. 

Great  Northern  RaUway. 

1.  Retentions  on  salaries  of  1400  and  less:  $400 
Hud  above,  2|  per  cent;  under  $400, 1  per  cent. 

2.  Ck>mpany's  deposit  equals  retentions. 

3.  Interest  on  disposable  fund  moneys. 

Meridionai  JtaUroad. 

Following  provisions: 
(a)  Yes. 
ft)  Yes. 

(c)  Proceeds  of  entrance  tickets  to  stations,  as 
well  as  gifts  and  legacies. 

Mediterranean  Railroad, 

Same  proylsions  as  Meridional  Railroad. 

Sicily  RaUroad. 

Following  provisions: 

1 .  Proceeds  of  ordinarv,  8  per  cent,  and  extra- 
ordinary, 11  per  cent,  retentions. 

2.  Monthly  contribution  by  administration, 
established  on  basis  of  retentions. 

3.  Gifts  and  legacies. 

4.  Proceeds  from  fund  investments. 

5.  Proceeds  from  sale  of  tickets  in  stations. 

6.  All  other  proceeds  which  could  elTect  it  by 
virtue  of  the  approval  by  the  Government. 

Sardinian  State  RaUroad, 

Following  provisions: 

1.  Five  per  cent  retention  on  salaries. 

2.  Equal  contribution  by  company. 

3.  Interest  on  fund  investments. 

4.  Half  of  receipts  of  tickets  in  stations. 

5.  Gifts  and  legacies. 

Holland  State  RaUroad. 

(a)  Yes. 

(6)  (c)  Yes.  The  board  of  administration 
disposes  of  the  excess  In  the  relief  fund.  Gen- 
erally this  excess  is  deposited  in  the  pension 
fund. 


Portuffuese  Stale  RaUroad. 


Yes. 
Yes. 


(c)  Yes.    All  the  capital  of  the  fund  is  placed 
interest. 


RoHmanian  State  RaUroad. 

a)  Yes. 
h\  Yes. 
c)  Yes;  by  fines,  legacies,  and  donations. 


Finland  State  RaUroad. 

(a)  Yes. 

(b)  The  State  guarantees  a  certain  contribution 
to  the  fund  for  ten  years. 

(c)  Yes;  the  interest  on  the  funds  loaned,  pro- 
ceeds of  flues,  etc. 

Moscow-Brest  RaUroad. 

1.  Retentions  made  on  salaries  of  beneficiaries. 

2.  Annual  contributions  by  the  company. 

3.  Proceeds  of  fines. 

4.  Interest  on  fund  moneys. 

5.  Moneys  received  from  sales  ol-uuclaimed 

dbyCjOogie 
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27.  (a)  Is  the  amount  retained  proportional  to 
the  pay  or  salaries  of  the  beneflclarieei?  What  1m 
the  proportion? 

(6)  Does  the  age  of  the  beneficiary  figure  in 
fixing  the  amount  of  the  retention? 

(c)  Do  married  and  single  pay  the  same  assess- 
ment?   In  the  negative,  what  is  the  difference? 

{d)  Docs  a  beneficiary  whose  salary  or  pay  is 
Increased  return  to  the  fund  a  part  of  such  in- 
crease?   What  is  the  amount  of  such  quota? 

28.  (a)  Is  the  intervention  of  the  company  or 
the  administration  (traduite)  conferred  by  a 
grant  of  capital  once  given? 

(b)  Otherwise,  does  the  company  return  to  the 
fund  a  sum  proportional  to  that  which  is  retained 
from  the  pay?    What  is  this  proportion? 


29.  What  per  cent  of  the  amount  of  salaries  do 
the  united  payments  by  the  company  and  the 
beneflciailee  amount  to? 


freight  and  articles  found  (expenses  due  the 
company  being  deducted). 

6.  Amount  of  pensions  and  unclaimed  relief 
after  ten  years. 

7.  Gifts. 

Viglula  Bailroad, 

1.  Retentions  on  salaries. 

2.  Annual  depodts  bv  the  companv. 

8.  Amounts  received,  account  of  unclaimed 
merchandise. 

4.  By  a  remuneration  offered  to  the  company 
by  the  municipality  of  the  city  of  Warsaw  for  the 
control  of  the  receiptB  of  custom-house  tax. 

5.  By  deposits  of  retentions  on  salaries  belong- 
ing to  unoccupied  positions. 

Warsaw-  Vienna  Bailroad, 

1.  Retentions  on  salaries. 

2.  Company  contributes  980,000  annually. 

3.  Proceeds  of  fines  and  unclaimed  or  forgotten 
articles. 

•  Norwegian  SUUe  Bailroad. 

1.  Contributions  of  beneficiaries. 

2.  State  contributions. 

Ckristiania-Eidwold  Bailroad. 

1.  Contributions  of  beneficiaries. 

2.  Company  contributions. 

Oothard  Bailroad. 

1.  Annual  asBessments  on  members. 

2.  Initiation  fee  charged  new  members. 

8.  Ulterior  deposits  at  the  time  of  increase  of 
salaries. 

4.  Fines  imposed  on  members. 

5.  Unclaimed  articles. 

6.  Current  interest  of  a  contribution  by  the 
company,  which  brings  6  per  cent  of  the  sum 
allowed. 

Oriental  Bailroad.- 

[Subsidy  fund.] 

(a)  No. 

(6)  Company  deposits  76  per  cent  of  the  4  per 
cent  retentions  on  salaries  of  participants  in  the 
accident  fund. 

Generally,  the  retention  is  a  fixed,  uniform, 
percentage  rate;  it  is  also  based  on  a  maximum 
and  minimum  salary  standard. 

Generally,  no. 

Generally,  yes. 

For  the  most  part.  yes. 


Company  or  admi  -'.-tration  intervention  is  gen- 
erally conferred  b>  fixed  monthly  or  annual 
deposit.  There  are  x)esibly  two  or  three  niads 
where  capital  once  .'iven  represents  said  Inter- 
vention. 


For  the  most  part  the  amount  deposited  by  the 
company  or  admin i.Htration  ia  in  excesu  of  1 


the 


percentage  of  retentions  on  salaries  of  beneficia- 
ries; agi£i,  it  is  equal,  and  said  deposit  also  Is  an 
amount  sufficient  to  make  the  united  deposits  of 
company  and  beneficiaries  reach  a  fixed  total. 

State  of  Belgium  Bailroad. 
[Pension  and  relief  fund  for  workmen.] 

From  1880  to  1884  these  united  depoeito  varied 
from  4.99  to  5.07  per  cent  of  the  salaries  paid,  of 
which  8.71  to  8.76  per  cent  was  provided  by  the 
ordinary  retention. 

Belgian  Provincial  Bailroad. 

10.08  per  cent. 

Danish  Stale  Bailroad. 

First  class,  about  10  per  cent;  seoond  class. 
about  7i  per  cent.  <^ 
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80.  In  addition  to  the  uniform  retention  from 
the  pay  of  the  beneflciarlefl,  are  they  authorized 
to  make  additional  payments  with  a  view  of  ob- 
taining from  the  fund  special  advantages  in  the 
shH[)e  of  increased  pensions,  saved-up  capital,  or 
other"^ 
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Paris-Lyons-Mediterranran  Railroad 
Ten  per  cent.     ( In  1889,  S1.268,?22. ) 

Paris  to  Orlearui  Railroad. 
Ten  per  cent 

Western  French  Railroad. 
9.4  per  cent. 

Eastern  French  Railroad. 

Eleven  per  cent— 8  per  cent  by  the  company 
and  8  per  cent  by  the  beneficiaries. 

Southefn  French  Railroad. 
11.70  per  cent. 

Western  Algeria  Railroad. 

Ten  per  cent. 

Great  Northern  Railvny. 

Contribution  of  beneficiary  added  to  that  of 
company  forms  a  total  of  6  per  cent  for  the  first 
class  and  2  per  cent  for  the  second  class. 

Meridional  Railroad. 
10.60  per  cent. 

Mediterranean  Railroad. 
10.50  per  cent. 

Sicilian  Railroad. 
9.50  per  cent. 

Sardinian  Railroad. 

Ten  per  cent. 

Holland  State  Railroad. 

5.24  per  cent. 

Portxtguese  State  Railroad. 

Five  per  cent,  without  including  deposits  made 
for  right  of  membership. 

Vistula  RaUroad. 

Minimum  percentage  is  4  per  cent  and  the 
maximum  6  per  cent  The  average  per  cent  has 
not  been  given. 

Warsaio-  Vienna  Railroad. 

About  14  per  cent. 

Norwegian  State  Railroad. 

Five  per  cent. 

Chrtstiania-Eidsvold  Railroad. 

Five  per  cent 

Cfothard  Railroad. 

Nine  per  cent. 

Oriental  RaUroad. 

[Subsidy  fund.] 

Ten  per  cent 

With  the  majority  of  companies  no  such  author^ 
ity  or  privilege  exists.  The  Danish  State  Railroad 
allows  a  member  of  the  second  class  to  pay  the 
assessments  of  the  members  of  the  first  class  and 
thereby  secure  the  pension  pf  the  latter  class.  In 
the  Paris  to  Orleans  Railroad  fund,  the  members 
have  the  right  to  increase  their  own  resources 
made  bv  the  deposits,  whether  in  thepeusion  or 
saving  fund. 


-t)U 
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31.  \Te  there  any  other  observations  to  make 
respecting  the  revources  of  the  fund? 


In  the  nension  and  relief  fund  of  the  Belgium 
State  Railroad  employees  whose  Impaired  health 
obliges  them  to  accept  a  lower  position  and  aalor}'. 
or  causes  their  temporary  removal,  may  make 
voluntary  payments  that  will  sufHce  to  retain  their 
original  membership  rights  in  the  fund.  The 
Western  French  Railroad  fund  permits  of  addi- 
tional deposits  in  the  superannuation  fund,  with 
a  view  to  increasing  the  beneficiary's  income  or 
his  reserved  capital.  These  are  the  only  excep- 
tions to  the  rule  of  nonauthorization. 

Generallv,  no.  One  or  two  companies  indulge 
in  generalities,  their  remarks  lacking  material 
relevancy. 


ORGANIZATION  AND  WORKING  OF  THE  FUND. 


32.  I»  the  pension  fund  worked  exclusivelv  by 
the  management  of  the  company,  or  are  the  ben- 
eficiaries included  in  the  working? 


83.  If  this  intervention  of  the  beneficiaries  is  by 
means  of  a  delegation,  what  is  the  method  of  the 
formation  of  the  delegation?  Do  the  delegates 
participate  in  fixing  the  conditions  of  member- 
ship; in  fixing  the  quota  of  contribution;  in  de- 
termining the  amounts  and  dates  of  the  pension; 
in  regulating  the  accounts  with  the  beneficiaries 
whose  position  is  prematurely  fixed  by  reason  of 
dismissal,  resignation,  or  by  other  reasons;  in 
employing  the  disposable  fund?? 

34.  (a)  How  are  the  disposable  funds  placed? 


(b)  Does  the  company  or  management  accept 
the  responsibility  of  the  said  funds  or  does  it 
guarantee  a  fixed  interest? 

Ic)  In  the  aifimative,  what  is  the  interest? 

id)  On  the  contrary,  what  are  the  investmentH 
of  the  funds  authorized  or  obtained? 

(f)  Has  the  company  or  management  recourse 
to  an  official  fund  or  to  a  private  insurance  com- 
pany to  which  is  transferred  a  whole  or  a  part  of 
the  liabilities  of  the  fund? 

35.  (a)  Isan  account  of  the  fund  stated  annually 
or  penodically? 

(b)  Is  this  statement  of  account  a  simple  one, 
giving  the  amount  in  hand  and  shovdng: 

1.  Amounts  received  by  the  fund; 

2.  Amounts  paid  out  bv  the  fund; 
8.  The  balance  to  credit? 

(c)  Or  is  a  balance  sheet  made  out  periodically, 
as  in  the  case  of  insurance  companies,  in  which 
appears,  besides  the»e  amounts: 

1.  Assets. —The  value  of  the  payments  and  con- 
tributions to  be  received  from  the  beneficiaries; 

2.  UabUlties.— The  amount  of  engagements  of 
funds  with  respect  to  the  beneficiaries? 

36.  In  the  last  hypothesis,  upon  what  rules  are 
these  valuations  made? 


This  ttianagement  of  the  fund  dilTeTs  with  the 
various  continental  compuiies.  The  beneficiaries 
are  admitted  in  some  cases,  but  usually  form  a 
minority.  They  are  elected  for  a  term  of  2  or  3 
years.  The  government  or  the  company,  how- 
ever, manages  the  fund  exclusively  on  some  oi 
the  large  roads,  and  for  the  most  part  dictates  the 
membership  to  be  chosen  from  amon^  the  beoe- 
ficiaries. 

The  remarks  upon  the  next  preceding  question 
are  applicable  to  this  one.  The  general  manager 
of  the  companies  (called  director)  figures  promi- 
nently in  the  committees.  It  is  not  uncommon 
to  appoint  members  from  the  board  of  directors. 
The  secretary  and  treasurer,  respectively,  find 
occasional  appointment.  The  committee  d\»- 
poses  of  all  the  matters  designated  in  this  que^ 
tion.  Where  the  company  or  administration  as- 
sumes entire  management,  they  perform  the  same 
services  as  are  performed  by  mixed  committees. 

In  State,  municipal,  and  district  or  local,  and 
company  securities,  in  mortgages,  and  on  safe 
loans  to  other  institutions. 

Generallv,  yes;  but  it  does  not  guarantee  the 
payment  of  any  fixed  rate  of  interest. 

Answer  to  (b)  applies  here. 

Answer  to  (a)  comprehends  this  question. 

(Generally,  no. 


Yes.  These  accounts  are  for  the  moflt  part  pre- 
pared annually.  In  some  ca«es  both  monthly 
and  annual  reports  are  made  out  In  two  in- 
stances a  report  is  submitted  every  5  vears. 

Generally,  yes. 


A  few  of  the  roads  prepare  reports  embracing 
the  Information  called  for  in  this  question. 


For  Ulustrative  purposes,  the  practice  of  one  or 
two  companies  in  this  connection  will  be  cited, 
viz: 

ParU-OrUaru  RaUroad. 

The  result  of  the  individual  account  of  each 
agent  is  annually  communicated  to  him.  As  to 
the  supplementary  incomes  to  be  granted  by  the 
company,  the  capital  kept  in  reserve  for  this  pur- 
pose is  invested  in  treasury  bonds.  Every  year 
an  Inventory  is  taken  of  the  company's  engage- 
ments, according  to  the  age  of  the  surviving  pen- 
sioners, in  applying  the  mortality  table  and  the 
tariffs  recently  published  by  the  national  pen- 
sion fund.  The  sum  of  the  reserve  capital  is  in 
conformity  with  the  results  of  this  inventory. 

Meridional  {AdriaHc)  Saaiwut. 

The  technical  balance  sheets  are  made  out  on 
the  rational  basis  which  characterises  this  kind 
of  work.    The  aaseta  are  the  accumulated  capi- 
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37.  (a)  Are  these  accounts  submitted  for  any 
approval  whatever  on  the  part  of  the  beneficiaries 
or  their  delegates? 

(6)  Are  they  published? 


88.  Does  the  company  or  the  management  ac- 
cept the  guaranty  toward  the  beneficiaries  of  all 
the  engagements  made  by  virtue  of  the  regula- 
tions in  return  for  the  amounts  contributed  or 
retained? 

89.  If  this  absolute  guaranty  is  not  stipulated, 
what  has  been  provided  in  case  the  resources  of 
the  fund  will  not  permit  the  continuation  of  the 
payment  of  the  pensions  acquired?  How  and  in 
what  proportion  may  these  be  reduced? 


40.  (a)  Howmany  years  has  the  fund  been  work- 
ing"^ 

(b)  What  is  the  actual  number  of  beneficiaries? 

(c)  Does  the  number  go  on  increasing? 

(d)  Is  it  capable  of  further  increase  by  offer  of 
membership  to  other  claases  of  employees? 

(e)  What  is  the  number  of  pensions? 

(/)  Does  this  number  continually  increase? 

ig)  Isit  likel  v  to  increase  still  more  from  the  fact 
that  the  beneficiaries  still  to  come  to  an  age  for 
pension  will  be  likely  to  be  greater  than  that  of 
probable  deaths? 


tal,  the  current  value  of  the  probable  assessments, 
and  the  fines  imposed  and  received  from  bene- 
ficiaries. The  liabilities  are  the  actual  amount 
of  the  life  annuities  (the  probable  revertiblc  ones 
included) ,  as  well  as  the  actual  amount  of  the 
•probable  engagements  falling  due  to  different 
beneficiaries. 

This  question  was  not  generally  responded  to 
by  the  companies  represented  at  the  international 
congress. 

Generally,  yes.  They  are  submitted  for  minis- 
terial, administrative,  or  committee  approval, 
respectively,  according  to  circumstances. 

Generally,  yes;  and  are  distributed  among  the 
beneficiaries.  Such  published  accounts,  how- 
ever, usually  comprehend  a  report  on  the  simple 
operations  and  state  of  the  fund. 

With  the  French  companies  the  guaranty  is, 
for  the  most  part,  fixed  and  absolute.  With  the 
other  companies  there  is,  in  some  cases,  an  im- 
plied guaranty,  although  it  is  not  stipulated  in 
writing,  while  in  other  Instances  the  matter  is 
left  for  lidministrative  or  committee  action. 

Where  the  fund  resources  are  inadequate  for 
the  liquidation  of  regularly  acauired  or  received 
pensions,  or  will  not  meet  the  legitimate  operat- 
ing expenses,  one  or  more,  as  the  caae  may  be,  of 
the  following  practices  obtains  with  connnental 
companies,  viz: 

1.  By  governmental  advance  without  interest 

2.  A  reduction  of  existing  pensions. 

3.  Increase  of  retentions  on  salaries. 

4.  Ck)mplementary  contribution  by  the  com- 
panv. 

Additional  company  contribution  prevails  gen- 
erally. With  the  French  companies,  company 
assistance  is  geneially  guaranteed.  Reduction 
of  live  pensions  is  nqt  generally  countenanced. 
Increase  of  retentions  is  not  infrequently  advo- 
cated. 

When  bvany  of  the  above  plans  an  equilibrium 
is  established  between  the  receipts  ana  expenses, 
all  measures  looking  to  relief  are  withdrawn  and 
cease. 

Hungarian  State  Railroad. 

Pension  fund  has  existed  since  1870. 
Total  number  of  participating  members  in  1889 
was  8,686. 
Number  of  beneficiaries  goes  on  increasing. 

Belgian  State  SaUroad, 

[Fund  for  widows  and  orphans.] 

This  fund  was  created  January  1, 1846.  Num- 
ber of  beneficiaries  in  active  service  in  1889  was 
14,756,  of  whom  2,174  contributed  at  rate  of  8|  per 
cent,  and  12,681  at  rate  of  3  per  cent. 

Up  to  December  31, 1889,  the  fund  granted  1,927 
pensions  to  widows  and  206  pensions  to  orphans. 

The  number  of  pensions  has  not  increased. 

[Pension  and  relief  fund  for  workmen.] 

A  fund  was  instituted  October  1, 1888,  with  re- 
lief for  its  object.  In  1846  this  institution  was 
changed  to  a  pension  and  relief  fund.  On  Janu- 
ary 1,  1860,  the  organization  was  superseded  by 
the  present  one. 

Number  of  beneficiaries  33,604.  It  is  susceptible 
of  further  increase. 

Number  of  pensions  up  to  December  31,  1889, 
reached  2,821. 

Belgian  Provincial  Railroad. 

In  operation  since  January  1, 1889. 
One  nundred  and  thirty  beneficiaries. 
Number  goes  on  increasing. 
No  pensioners  up  to  time  of  the  international 
congress  in  1892. 

Danish  State  Railroad. 

Fund  has  been  working  since  1869. 
Number  of  beneficiaries,  about  1,650 
Pensioned  employees,  90. 
Pensioned  widows,  150. 
Children  receiving  subsidies,  160.^ 
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Freiich  Stale  RaUroad. 

In  operation  since  188S. 

Number  of  beneficiaries,  5,778;  continues  in- 
creafdng. 
Pendonen,  43;  increasing. 

Paria-LyoM-MedUerratiean  Railroad. 

In  operation  since  1856. 

Number  of  beneficiaries,  89,669;  capable  of 
increase. 

Pensioners,  8.014;  goes  on  increasing.  The  pro- 
gression is  rapid  enough  and  does  not  appear  to 
stop,  the  deatnsof  the  pensioners  not  outweighing 
the  new  pensionen. 

PariB-Orkaiu  Railroad. 

Pension  features  since  1882. 

Beneflcijuies,  17,646. 

Pensions,  1,679;  susceptible  of  increase.  Num- 
ber of  pensions  for  liquidation  each  year  is,  and 
will  be  for  several  years,  greater  than  that  of 
probable  deaths. 

Wutem  French  Railroad. 

Since  July  1. 1869. 
Beneficiaries,  24.102;  increasing. 
Pensioners,  8,826;  1  increasing. 

Eaatem  French  Railroad. 

Began  October  1, 1879. 
Beneficiaries,  18,863;  increasing. 
Pensioners,  5,168;  increasing. 

SouUicm  French  RaUroad. 

About  29  years  old  in  1892. 
Beneficiaries,  14,672:  probable  increase. 
Pensioners,  2,255;  probable  increase. 

We$teni  Algeria  Railroad. 

Fund  has  been  in  operation  about  12  years. 
Beneficiaries,  218;  Increasing. 
No  pensioners  up  to  time  oT  the  International 
(Congress. 

Great  Northern  Railway. 

Been  in  operation  since  1875. 
Beneficiaries,  4,148;  will  increase. 
Pensioners,  96;  will  increase. 

Meridional  RaUroad. 

Pension  fund  for  the  Mediterranean  railroads, 
as  well  as  those  of  the  Adriatic  and  Sicll>-,  has 
been  in  operation  since  January  1, 1890.  It  was 
built  by  a  consolidation  of  the  following  funds: 

Upper  Italy,  created  January  1, 1862. 

Miiridional,  created  January  1, 1869. 

Roman,  created  January  1, 1871. 

Calaboro,  Sicily,  created  January  1, 1880. 

Beneficiaries  in  1890, 14,000;  will  increase. 

Pensioners  in  1890,  2,400,  of  which  47  per  cent 
were  agents,  28  per  cent  widows  without  minor 
children,  21  percent  widows  with  minor  children, 
and  4  per  cent  orphans  and  fiamilies.  This  nam* 
ber  will  increase. 

Mediterranean  Railroad. 

Formation  same  as  for  Meridional. 

Beneficiaries  in  1890,  28,000;  will  increase. 

Pensions  to  January  1,  1890,  8,260.  The  daa- 
sifled  percentage  of  this  number  of  pensionerH  is 
the  same  as  with  the  Meridional.  It  will  increase. 

Sicilian  Railroad. 

Formed  January  1, 1880. 
Beneflciarie*'  in  1888,  878;  increa.Hing. 
i*ensioneni  in  1890,  23;  increasing. 


'  In  this  connection,  see  uccompanving  authoriuitive  Ktatenient  (tmntilated),  section  B,  see  pp.  966 
et  neq.,  showing  the  operations  of  the  Wextoni  Kiiilroad  Compiiny  of  France  for  the  year  1894. 
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41.  (a)  Since  the  orsanizatlon  have  change 
been  made  in  the  working  of  the  fund? 

(b)  Ha«  the  rate  of  assessment  been  changed? 

(c)  The  rate  of  the  contribution  on  the  part  of 
the  company? 

(d)  The  age  and  conditions  of  the  period  of  re- 
tirement? 

{€)  The  rate  of  the  pensions? 
(J)  The  rate  of  interest  guaranteed  upon  the 
properties  of  the  fund? 
{g)  What  are  these  modifications? 


42.  Are  there  any  other  observations  to  make 
upon  the  organization  and  workingM  <»f  the  fund? 


Sardinian  Railroad. 

.Since  January  1, 1882. 
Beneficiaries,  184;  increasing. 

NetherUxnd  Stoic  Railroad. 

In  operation  sinc^  September  1, 1873 

Holland  Railroad. 

Since  January  1, 1845. 
Beneficiaries,  9d4;  increasing. 
Pensioners,  89;  increasing. 

Pwriuffuese  Railroad. 

Since  about  1877. 

Beneficiaries,  1,088;  likely  to  increase. 

Pensioners,  106;  increasing. 

Roumanian  State  Railroad. 

In  operation  since  Julv  1, 1888. 
Beneficiaries,  1,966;  will  Increase. 
Pensioners,  7—4  widows  and  3  employees;  will 
increase. 

Finland  State  Railroad. 

Since  July  1, 1882. 

Beneficiaries,  1,920;  will  increase. 

Pensions  granted  to  widows  and  children  of 
deceased  beneficiaries,  123.  No  beneficiaries  pen- 
sioned up  to  1890,  because  a  membership  of  fifteen 
years  entitles  to  pension,  whereas  the  fund  had 
been  in  operation  only  eight  years. 

MoacovhBrest  RaUroad. 

In  operation  since  about  1870. 
Beneficiaries,  2,400;  increase  is  possible 
Pensioners,  278;  increasing. 

Vistula  Railroad. 

In  operation  since  July,  1887. 
Beneficiaries,  2,800  to  8,000. 
Pensioners,  117;  can  not  increase. 

Warsaw-  Vienna  Railroad. 

In  operation  since  January  1, 1868. 

Beneficiaries,  3,621.  This  number  has  been  sta- 
tionary for  some  time. 

Pensioners:  Employees,  840,  and  widows,  400; 
will  increase. 

Norwegian  State  Railroad. 

In  operation  since  July  1, 1890. 
Four  older  and  smaller  funds  constituted  the 
fund. 
Beneficiaries,  2,000;  will  increase. 
Pensioners,  23;  will  increase. 

Christiania-Eidsvold  Railroad. 

In  operation  since  1868. 
Beneficiaries,  448;  likely  to  increase. 
Pensioners,  26;  increasing. 

Qolhard  Railroad. 

In  operation  since  January  1, 1879. 
Beneficiaries,  960;  increasing. 
Pensioners,  60;  increasing. 
Generally;  yes. 

Yes. 
Yes. 

In  some  instances.    . 


In  some 
Yes. 

These  are  generally  presented,  but  have  all 
been  Incorporated  in  the  general  replies  con- 
tained in  tne  report.  Such  data  are  of  an  his- 
torical character,  and  are  not  material  in  this 
relation.  > 
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INFORMATION  USEFUL  FOR  THE  FORMATION  OF  A  TABLE  OF  THE  MORTALITY  SPE- 
CLA^LLY  PERTAINING  TO  THE  CALLING  OF  RAILWAY  SERVICE  AND  FORMING  THE 
ESSENTIAL  BASIS  OF  PENSION  FUNDS. 


43.  What  in  the  total  number  of  officials,  agentu, 
employees  and  laboren  employed  on  the  Tarioiu 
staffs? 


Belgian  Stale  Railroad. 

Forty-nine  thousand  and  thirteen. 
Officers  and  employeen,! 5,40V. 
Workmen.  33,60). 

Belgian  Provincial  Railroad. 

Two  hundred  and  fifteen. 

Frendi  StaU  RaOroad. 

Ten  thousand  four  hundred  and  forty. 
Sedentary,  928. 
Active,  9,512. 

Pari^-LifOMt-MedHerranean  Railroad. 

About  69,000. 

Paria-OrleaiM  Railroad, 

Thirty-one  thousand  three  hundred  and  thirty- 
three. 

Wettem  French  Railroad. 

Forty-one  thousand  six  hundred,  of  which  3,610 
are  women. 

Eattem  French  RaUroad. 

Thirty  thousand  eight  hundred  and  fortr-two. 
Of  this  number  there  are  11,979  agents  in  the  ad- 
loinistratlon  who  do  not  participate  In  the  peQ- 
8ion  fund. 

Southern  French  Railroad. 

Seventeen  thousand  and  8ixty-flev«n. 

Oreal  Northern  Railway, 

Twenty-three  thousand. 

Meridional  Railroad, 

Forty  thousand  five  hundred. 

Mediterranean  Railroad, 

Forty-eight  thousand. 

SieUian  RaUroad. 

Four  thousand. 

Holland  RaUroad. 

Five  thousand  one  hundred  and  ten. 

Finland  State  Railroad. 

Two  thousand  two  hundred  and  fifty. 

Mo»cov>-BreKt  Railroad. 

Eight  thoumnd. 

Warttan*-  Vienna  Railroad. 

Five  thousand  six  hundred. 

Norufegian  State  Railroad, 

Two  thousand  one  hundred. 

Chrittiajita-Eidnrotd  Railroad. 

Four  hundred  and  eighty. 

Qothard  Railroad. 

Two  thouKHird  and  seventeen* 
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44.  What  is  the  number  of  these  employees  and 
servants  admitted  to  the  benefits  of  membership 
in  the  pension  fund? 

45.  What  is  the  total  number  of  these  employees 
belon^ng  to  the  inactive  (sedentary)  service 
who  are  benetieiaries  (surh  as  officials,  employees, 
clerks,  storekeepers, etc.)? 


46.  What  is  the  total  number  of  those  belonging 
to  the  active  service  who  are  beneficiaries,  such 
as  enginemen,  firemen,  brakemen,  train  hands, 
guards,  and  other  servants  whose  profeHsional 
risk  may  be  considered  as  special? 


Oriental  Haiiroad. 

One  thousand  kIx  hundred  and  Neventy-oiio. 

This  auery  is  answered  in  the  reply  to  question 
No.  40  o!  this  presentation. 

Belgian  State  RailroaxL 
Nine  thousand  and  sixty-nine. 

French  State  Railroad. 
Eight  hundred  and  three. 

Pari8- Orleans  Railroad. 
Two  thoiuand  seven  hundred  and  nineteen. 

Eaatern  French  RaUroad. 
Two  thousand  two  hundred  and  thirty-five. 

Southern  French  Railroad. 
Thirteen  thousand  and  twenty-nine. 

Great  Northern  Railimy. 

First  class,  1,984. 
Second  class,  2,164. 

Meridional  Railroad, 

Four  thousand  six  hundred. 

Mediterranean  Railroad. 

Seven  thousand  seven  hundred. 

Holland  RaUroad. 

Four  hundred  and  wventy-nlne. 

Warmw-  Vienna  RaUroad. 

One  thousand  and  eighty-five. 

Noniregian  Stale  RaUroad. 

Three  hundred  and  thirty. 

ChriMiania-Eid9Vold  RaflrfMtl. 

One  hundred  and  thirty. 

Oothard  RaUnnid. 

Eighty-two. 

French  Stale  RaUroaxi. 

Four  thousand  nine  hundred  and  seventy-five. 

Pari9-Orlean8  RaUroad. 

Fifteen  thousand  one  hundred  and  thn>e. 

Eastern  French  RaUroad. 

Sixteen  thousand  six  hundred   and    twcntv- 
eight. 

Meridional  RaUnntd. 

Nine  thousand  four  hundred. 

Mediterranean  RaUnxid. 

Fifteen  thousand  three  hundred. 

Holland  RaUrmid. 

Four  hundred  and  fifty-five. 

MoBcotp-Brest  Railroad. 

One  thoiutand  seven  hundred  and  twelve. 
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47.  What  is  the  limit  of  age  prescribed  for  the 
entry  of  servaiits  into  the  employ? 

48.  What  is  the  average  age  of  entry  into  service 
of  these  servants? 

49.  What  is  the  regulation  age  for  retirement? 


50.  What  is  the  average  age  of  retirement  on 
pension? 


What  is  the  proportional  per  cent  of  those— 

1.  Who  retire  upon  reaching  the  age  pre- 
scribed? 

2.  Who  retire  earlier  on  account  of  disa- 
bility? 

S.  Who  delay  retirement  on  account  of 
continuing  in  service  beyond  the  prescribed 
age  for  retirement? 


IVnrmw-  Vienna  RaUroad. 
Two  thousand  Ave  hundred  and  thirty-alx. 

Nortoegian  Stctle  RaUrtnul. 
One  thousand  eight  hundred  and  two. 
Chrittianta-Eidavold  Railroad. 
Three  hundred  and  fifty. 

Oothard  Railroad. 
Eight  hundred  and  sixty. 

It  differs  with  the  different  companies,  but  the 
average  is  30  yean. 

It  differs  with  the  several  companies,  but  the 
average  is  from  26  to  27  years. 

This  point  is  disposed  of  in  question  No.  8  of  this 
presentation. 

Bdffian  Stale  Railroad. 

Pension  and  relief  fund  for  workmen,  02  yeare. 

Paris- Lyong-MedUerraifiean  Railroad. 

Between  58  and  55  years. 

Eagtem  French  Railroad. 

Fifty-eight  years. 

Southern  French  Railroad. 

Fifty-nine  years. 

Meridional  Railro€ui. 

Sedentary,  68  years. 
Active,  66  years. 

Mediterranean  Railroad. 

Same  as  Meridional  Railroad. 

Holland  Railroad. 

Sedentary,  60  years. 
Active,  49  years. 

Waraavh  Vienna  Railroad. 

Fifty-five  years. 

Paris-Lyont-Mediterranean  Railroad. 

Regular  pensions,  18  per  cent. 
Anticipated  pensions,  61  per  cent- 
Delayed  pensions,  26  per  cent. 

Weatem  French  Railroad. 

Regular,  68.3  per  cent. 
Anticipated,  27.4  per  cent. 
Premature  infirmities,  4.8  per  cent. 

Eoftem  French  Railromi. 

Regular,  78.70  per  cent. 
Anticipated,  21.80  per  cent. 

SotUhem  Fretich  RaHroad. 

1.  Twenty  per  cent. 

2.  Nineteen  per  cent. 
8.  Sixty-one  per  cent. 

Meridional  Railroad. 

Sedjntary  service:  Anticipated  retirement,  66 
per  cent;  delayed  retirement,  84  per  cent. 

Active  service:  Anticipated  retirement,  52  per 
cent;  delayed  retirement,  48  per  cent. 
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62.  What  is  the  average  length  of  Hervire  of 
tho0e  who  retire  upon  pension? 

68.  What  is  the  average  pay  received  upon 
entry  Into  eervlee? 


54.  What  is  the  average  pay  received  at  the 
time  of  retirement? 


IloUnwl  Railroad. 

Sedentary  service:  (1)  49  per  cent;  (2)  20  per 
cent;  (3)  31  per  cent. 

Active  service:  (1)  23  per  cent;  (2)  72  per  cent; 
(8)  6  per  cent. 

This  may  he  safely  stated  as  from  23  to  27  years. 

Belgian  State  BaUroad. 

Workmen:  Limited  statistics  show  that  work- 
men, formerly  admitted  at  the  age  of  26  years, 
with  an  average  pay  of  40  cents  a  day,  had  the 
same  raised  to  62  cents  at  the  age  of  65  years. 

French  State  Railroad. 

Sedentary  service,  1360. 
Active  service,  $240. 

Paria-Lyons-MedUfrranean  RaUroad. 

Two  hundred  and  sixty-five  dollars. 

Wettem  French  Railroad. 

Two  hundred  and  thirty  dollare. 

Eastern  French  RaUroad. 

Two  hundred  and  seventy  dollars. 

Southern  French  RaUroad. 

One  hundred  and  ninety  dollars. 

Meridional  RaUroad. 

Sedentary,  $230. 
Active,  9140. 

Mediterranean  RaUroad. 

Same  as  Meridional  Railroad. 

Sardinian  RaUroad. 

Two  hundred  and  forty  dollars. 

Holland  RaUroad. 

Sedentary,  $182. 
Active,  9166. 

Oothard  RaUroad. 

Two  hundred  and  sixty-eight  dollars. 

Hungarian  State  Railroad. 

[Workmen's  fund.] 


Average  salary  for  all  i 
3  years  next  preceding  w 


snsions  granted  for  the 
0  was  9219. 


*  Paris- Lyons- Mediterranean  RaUroad. 

Average,  9375.03. 

Western  French  RaUroa. 

Three  hundred  and  ninety  dolIarR. 

Eastern  French  Railroad. 

Three  hundred  and  fifty-flve  dollars. 

Southern  French  RaUroad. 

Three  hundred  and  fifty  dollars. 

Meridional  RaUroad, 

Sedentary,  9400. 
Active,  9200. 

Mediterranean  RciUroad. 

Same  as  Meridional. 


Jigitized  by  VjOOQIC 
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Holland  Railroad. 


Sedentary  aervlce,  1625. 
Active  service,  J306. 


65.  What  is  the  average  pay  leceived  during 
the  service  of  an  employee,  counting  the  time 
pawed  in  each  grade? 


66.  What  is  the  average  pay  upon  which  the 
pension  is  hased? 

57.  What  is  the  proportion  at  the  time  of  retire- 
ment of  unmarried,  married,  married  with  chil- 
dren, widowers,  widowers  with  children? 


68.  What  is  the  average  age  at  which  employ- 
ees are  married? 


59.  How  many  years  do  the  employees  in  gen- 
eral  pass  in  service  from  their  marriage  to  their 
retirement? 

60.  What  is  the  average  axe  of  wives  of  employ- 
ees at  the  time  the  husbands  retire? 

61.  What  is  the  avenge  number  and  age  of  mi- 
nor children  of  each  employee  at  the  time  of  re- 
tiring on  pension? 

62.  Wliat  are  the  differences  that  you  .have 
been  able  to  observe  in  the  experience  of  your 
company  between  the  mortality  of  employees 
before  retirement  upon  pension  and  that  which 
would  result  from  the  folloMring  tableB  of  mor- 
tality, vIe: 

Deparcieux's  table;  table  of  the  Qerman  Rail- 
way union;  table  issued  by  the  Suitor's  Fund  of 
Prance? 

63.  The  same  question  respecting  the  mortality 
noted  among  those  pensioned  by  the  age  limit 
and  that  shown  by  the  tables. 

Same  question  in  remortality  amonsr  those  pre- 
maturely pensioned  by  reason  of  disaDllity. 


Gothard  Railroad. 

Sedentary.  9466.66. 
Active,  SS60.06. 

This  question  was  not  generally  answered  by 
the  companies  represented  at  the  International 
Congress.  The  reply  of  the  Eastern  French  Rail- 
road is  the  onlv  one  approaching  the  purpose  of 
this  query,  ana  it  was  as  follows: 

Average 
Line  of  business:  salary. 

Chief  engineer 98,443. 59 

Engineers 1,966.41 

Chief  of  clerks 1,069.28 

Assistant  clerks 274.76 

Employees 421.97 

Me^nlcs 448.88 

Conductors 293. 3S 

Brakemen 21 1. 70 

The  amounts  are  the  same  as  exhibited  in  the 
answer  to  question  No.  54  hereof,  relative  to  the 
average  pay  received  at  the  time  of  retirement. 

This  qu^on  was  not  generally  answered  at 
the  Congress.  The  data  rrom  a  representative 
French  and  Italian  company  will  afford  light  on 
the  subject,  however: 

Eaalem  French  Railroad. 

Unmarried,  8.39  per  cent. 
Married  without  children,  59.78  per  cent. 
Widowere  without  children,  8.67  per  cent. 
Widowers  with  children,  1.81  per  cent 
Married  with  children,  26.85  pier  cent. 
(Children  under  18  years  is  meant.) 

Meridional  Rattroad. 

Unmarried  and  widowers  without  children,  14 
per  cent. 

Married  without  children,  36  per  cent. 

Married  with  children,  45  per  cent 

Widowers  with  children,  6  per  cent 

(Minor  children  is  meant) 

This  question  was  not  generallv  answered  at 
the  congress,  but  the  five  companies  making  re- 
plies name  ages  ranging  from  2d  to  80  years,  which 
would  warrant  the  aasumption  of  28  years  as  the 
average. 

This  question  was  answered  by  only  three  com- 
panies, whose  replies  Indicate  an  average  of  26 
years. 
I  With  the  French  companies,  about  52  yean, 
i\nd  also  with  the  Italian  companies.  The  other 
companies  did  not  generally  answer  the  question. 

Not  generally  answered.    The  replies  of  three 
I  companies  show  averages  of  5,  8,  and  12  years, 
r^pectlvely. 

The  companies  represented  at  the  congress  did 
not,  for  the  most  part,  answer  this  and  the  fol- 
lowing question.  By  way  of  elucidation,  the 
answer  of  the  Paris-Lyons-Mediterranean  Rail- 
road (by  whom  the  questions  were  discussed 
more  fully  than  by  any  other  company  repre- 
sented) may  be  aptly  submitted.  It  was  sub- 
stantially as  follows,  viz: 

The  study  of  the  mortality  of  the  penslouera 
rests  upon  the  following  considerations: 

The  retirement  of  an  agent  depends,  for  the 
most  part,  on  the  state  of  his  health  or  his  hard- 
ships. An  agent  retired  at  60  years  is  subject  in 
his  61st  year  to  a  more  rapid  mortality  than  he 
who  before  the  same  age  had  been  U^  possession 
of  his  pension  for  several  yean  and  nassed  over 
the  period  which  supervenes  for  the  liquidation 
of  the  pension.  It  is  in  this  way  that  we  have  at 
the  same  age  different  rates  of  mortality  for  two 
kinds  of  pensions.  This  spedflcatlon  of  particu- 
lars, and  also  the  irregularities  brought  about  by 
the  anticipated  retirements,  which  are  liquidated 
quickly  during  the  flnt  yean,  naturally  brings 
us  to  a  law  of  redemption  of  distinct  promotions, 
according  to  the  age  at  the  cessation  of  duties. 
At  this  critical  period  a  surer  data  can  be  estab- 
lished, as  the  mortality  follows  more  regularly 
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64.  What  is  the  prohable  fate  of  employees  en- 
tering the  service— that  is,  among  1,(kX)  servants 
entenng  the  service? 

(a)  How  many,  and  at  what  age,  are  dismissed? 

lb)  How  many  give  in  their  resignation,  and 
at  what  average  age? 

(c)  How  many,  and  at  what  average  age,  re- 
tire on  pension  by  reason  of  sickness  or  infirmity? 

(d)  Finally,  how  many  attain  the  normal  age 
for  retirement? 


(15.  As  a  detail  of  the  previous  question,  how 
m  iny  retired  agents  were  married  or  single? 


66.  Has  the  management  any  observations  to 
mike  on  the  advantages  or  inconveniences  of 
pension  funds  as  they  are  constituted  in  their  re- 
-[»e«-tive  companies? 


and  the  construction  of  a  table  of  life  annuities 
i»  made  by  decreasing  ages;  the  calculation  only 
becomes  comdlicated  in  the  approximate  ages  for 
retirement,  wnich  would  not  perceptibly  increase 
the  work.  In  this  case,  the  positions  being  filled 
by  a  certain  number  of  employees,  only  those 
who  are  robust  are  selected,  and,  consequently, 
the  mortality  of  the  retired  men  can  not  be  gov- 
erned by  a  general  demographic  law.  Experi- 
ence shows  us  this  more  rapidly  than  Depar- 
cieux's  table.  Obliged  to  confine  ourselves  to 
observations  made  on  the  staff  of  the  branch  rail- 
roads, we  can  give  the  result  of  our  inspection 
made  on  the  first  group  of  our  pensioners.  If  we 
prolong  the  table  of  survivors  according  to  De- 
parcieux  (this  Is  possible,  because  the  group  of 
pensioners  noted  have  pasised  the  average  period 
of  18  vears,  and  have  occupied  the  aforesaid 
anomalies),  we  obtain  the  probable  number  of 
pensions  wnlch  remain  to  be  granted.  In  com- 
bining this  amount  with  that  of  the  life  annui- 
ties, we  estimate  that  the  average  life  of  our  first 
group  is  about  14  years. 

Tolegltimize  the  application  of  Deparcieux's 
law  ana  determine  the  Import  of  the  error  com- 
mitted, we  apply  for  each  age  the  annual  rate  of 
Deparcieux's  mortality  and  calculate  the  average 
rate  by  means  of  the  result  of  these  tables.  The 
rate  we  find  is  about  7  per  cent,  which  Is  inferior 
to  the  effective  rate  of  the  mortality  alreadv  ob- 
served, and  we  calculate  that  the  average  life  is 
somewhat  greater.  Under  these  conditions  the 
average  life  of  our  first  group  does  not  seem  to 
exceed  16  years:  the  Jiverage  life  at  the  time  of 
retirement  resulting  from  the  table  would  be  be- 
tween 14  and  17  years.  The  comparison  of  the 
laws  of  mortality  is  made  by  these  sums,  and 
without  pretending  to  establish  a  fixed  law  with 
such  a  restrained  observation,  we  call  to  mind 
that  this  result  has  been  confirmed  bv  other  in- 
vestigations on  the  pensions  granted  by  large 
companies. 

Western  French  Railroad. 

The  number  of  resignations  depends,  among 
other  reasons,  upon  the  difficulties,  great  or  smtoll, 
that  the  employees  leaving  the  company  find  in 
establishing  themselves  elsewhere.  These  con- 
ditions vary  according  to  the  more  or  less  pros- 
perous state  of  the  trades,  and  commercial,  and 
Industrial  affairs.  A  statement  summari2dng  the 
situation  for  1888  and  1889,  showed  that  the  dis- 
missed employees  who  had  remained  from  1  to  5 
years  in  the  service  gave  a  proportionate  total  of 
46.66  per  1,000  in  1881,  and  8.76  per  1,000  in  1889. 

Southern  French  Railroad. 

Deceased,  127  at  42  years. 

Discharged,  41  at  30  years. 

Passed  over,  134  at  28  years. 

Retired,  212  at  29  years. 

Pensions  applied  for,  98  at  47  years. 

Regular  pensions,  393. 

Total,  1,000. 

The  other  companies  represented  at  the  Con- 
gress did  not  generally  answer  the  question. 

The  answer  to  subqueries  (c)  and  (d)  will  ap- 
pear under  question  No.  60  hereof. 

Wettem  French  Radlroad. 

Out  of  621  employees  retired  in  1888  and  1889 
there  were  610  married  (66  being  widowers)  and 
11  bachelors;  showing  a  total  of  1,000  retired  in 
the  following  proportions:  979  married  or  widow- 
ers, 21  bachelors. 

SotUhem  French  Railroad. 

Sixty  per  cent. 

The  question  was  not  generally  answered. 

The  above  exhibition  will  serve  all  practical 
purposes,  as  it  is  representative  of  statistics  on 
thepoint  discussed. 

Where  answers  were  made  to  this  question, 
they  were,  for  the  most  part,  general,  and  the 
''onsensus  of  expression  is  that  the  pension  fund 
rtossesses  advantages  that  outweigh  any  draw- 
Sacks  that  may  exist. 
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67.  If  the  company  or  the  management  is  noi 
bound  by  the  aforesaid  princlple«or  agrvementf«, 
what  aniiwer  would  it  give  to  the  fctllowing  ciuea- 
tloni^ 

(a)  Ought  the  membership  of  a  pension  fund 
to  06  obllgatorv  or  optional? 

(6}  Should  there  be  one  common  fund  or  two 
funds,  of  which  one  would  be  applied  specially 
to  those  in  the  active  service,  such  as  engine- 
men,  stokers,  guards,  etc.,  whof^e  profes&onal 
risk  is  higher? 

(c)  Ought  a  pension  fund  to  be  managed  solely 
by  the  management  of  the  company,  or  by  it  in 
company  with  delegates  from  among  the  benefi- 
ciaries 

(d)  Bhould  the  engagement  of  the  company 
to  pay  the  deductions  from  pay  be  absolute  or 
relative  and  proportional  to  the  resources  of  the 
fund? 

(e)  Should  the  deductions  from  pay  which 
support  the  fund  be  fixed,  or  ought  the  age  of  the 
beneficiary  to  be  a  factor  variable  with  the  value 
of  the  undertaking  by  the  fund? 

if)  Ought  the  rate  of  the  pension  to  be  a  func- 
tion of  the  age  of  the  beneticlary  and  of  the  time 
passed  by  him  in  the  service  of  the  oompanv,  or 
ought  the  amount  of  the  assessments  paid  by 
each  beneficiary  appear  as  a  factor? 

{g)  Should  the  principal  aim  of  the  fund  be 
the  establishment  of  a  life  pension,  which  the 
beneficiaries  who  arrive  at  retiring  age  or  are 
permanently  disabled  should  enjoy,  or  should 
the  aim  be  a  saving  to  be  realized  by  each  benefi- 
ciary of  a  capital  fund  which  he  might  dispone  of 
in  the  form  of  an  Income  from  capital,  of  which 
he  would  have  free  use  upon  retirement  and  to 
descend  to  his  heirS 

(A)  In  final  analysis,  is  it  considered  that  the 
retirement  is  for  the  employees  a  right  implying 
with  it  the  obligation  of  contributing  to  the  for- 
mation of  a  whole  in  devoting  to  it  a  portion  of 
his  salary,  and  in  submitting  hunself  to  rules  and 
to  inequalities  of  advantages,  which  the  applica- 
tion of  the  rules  imply,  or  do  the  deductions 
constitute  for  the  employee  a  provocative  of  sav- 
ings which  he  will  find  accumulated  at  the  end 
of  his  term  of  office  as  a  capital  liberally  in- 
creased bv  the  subsidies  of  the  management 
thereto? 

B.  WESTEBN  BAILBOAB  OOMPANY  OF  FRANCE. 

Fund  for  retirement — Operations  during  the  year  1894, 

PABTICIPATINQ  STAFF. 

Total  nnmber  of  agents  participating  in  the  new  fund  for  retirement  to 
December  81, 1893 27,584 

In  1894: 

Nnmber  of  agents,  as  aforesaid,  has  increased  to _ 1, 867 

Nnmber  leaving  has  been 1, 142 


Obligatory. 

Generally,  one  common  fund. 


The  practice  varies,  although  the  general  trend 
of  expression  is  in  favor  of  Joint  management^ 
by  the  company  and  the  beneficiaries. 

This  engagement  upon  the  part  of  the  com- 
pany should,  according  to  some  of  the  companies 
at  the  congress,  be  proportionate  to  fund  resources, 
while  with  others  it  is  absolutely  binding. 

Life-insurance  principles  obtain  on  one  or  two 
roads.  The  consensus  of  expression  is  for  a  fixed 
retention  which  has  for  a  basis  the  salary  of  the 
beneficiary. 

Geneiully  the  amount  of  deposits  in  the  fond 
by  the  beneficiary  is  most  favored  for  this  func- 
tion. Age  and  years  of  service  also  obtain  in  this 
connection. 

Generally,  yes. 

The  capital-fund  feature  has  been  disposed  of 
in  another  part  of  this  paper,  where  it  is  shown 
that  it  is  not  generally  countenanced. 


Generally  it  is  viewed  in  the  light  of  a  right. 
A  pension,  properly  speaking,  is  a  recompense  for 
past  and  faithful  service.  This  recompense  be- 
comes a  right  for  those  who  have  conK>nned  to 
the  regular  conditions,  and  it  is  all  the  more  a 
right  when  the  feature  of  obligatory  membership 
and  contribution  is  considered. 


Difference  in  increase . 


725 


The  number  of  agents  participating  in  the  retiring  fnnd  to  Decem- 
ber 31,  1894,  was 28,309 

Receipts  and  expenses, 

RECEIPTS. 

Endowment  of  the  company $732, 262. 63 

Amount  from  fines - 1, 002. 22 

Personal  revenue 335,611.37 

Real-estate  revenue 40, 899. 03 

Various 3,060.01 


EXPENSES. 

Pensions  granted  by  the  fund |552,626  81 

Various 3,194.25 


1,112,885.26 


555,820.56 


Digitized  by  Go«i>'57, 014. 70 
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Pensions  liquidated  during  the  year. 

From  January  1  to  December  31, 1894,  696,  of  which  378  were  for  agents,  267  for 
widows,  and  51  for  orphans  nnder  the  age  of  18. 

The  378  pensions  liquidated  for  agents  amounted  to  $74,030.20,  of  which  $47,146 
was  paid  by  the  retiring  fund  and  $26,874.20  by  the  sux>erannuation  fund. 

The  average  for  each  agent  is  therefore  $195.40,  of  which  $124.40  is  paid  by  the 
retiring  fund  of  the  company  and  $71  by  the  superannuation  fund  (including,  in 
case  of  marriage,  the  wife  s  pension)  formed  by  the  deposits  of  the  retentions  on  the 
agents. 

The  average  salary  x>er  agent  for  the  last  6  years  has  been  $375.30;  the  age  of 
these  agents  is  56  years  7  months;  and  the  average  years  of  service  28  years  2 
months. 

The  267  pensions  liquidated  for  the  widows  amounted  to  $21,622.20,  of  which  the 
retiring  fund  paid  $15,151.40  and  the  superannuation  fund  $6,470.30. 

The  average  for  each  widow  is  $81,  or  which  $56.40  is  paid  by  the  retiring  fund 
and  1^.60  by  the  superannuation  fund  formed  by  the  aex)08its  of  the  husbands' 
retentions. 

The  51  pensions  liquidated  for  the  orphans  under  18  years  of  age  amounted  to 
$1,811.40,  the  average  for  each  being  $35.30. 

The  number  of  redeemed  pensions  of  the  retiring  fund  of  the  company  known 
during  the  same  period  was  310,  namely: 

205  i)ensions  for  agents,  amounting  to $37, 128. 30 

73  pensions  for  widows,  amounting  to 4, 669. 10 

32  pensions  for  orphans  under  18,  amounting  to _ 823. 10 

Recapitulation. — ^The  fluctuation  of  the  pensions,  upon  inspection,  is  as  follows: 


Pc7Ufio7u  o/fnrmer  agenUi. 


Number  of  pensions 

By  the  retlnng  fund  of  the  company: 

Sum  total 

Average 

By  the  superannuation  fund:  a 

Sum  total 

Average 


Total 

Average. 


Pensions 

in  progress 

to  the  end 

of  1898. 


Pensions- 
Liquidated!   Expiring 
in  1894.     ,     in  1894. 


Pensions 

in  progress 

to  the  end 

of  1894. 


3,208 

1,917,882 
598 

1,063,095 


378  I 


3,381 


236,730  i        120,955  ,      2,032,157 
^4  ,  590  '  601 


134,872  I 
865  ! 


61,688  I      1,152,779 
316  I  341 


8,000,477 
935 


Penfdons  of  widows. 

Number  of  pensions 

By  the  retiring  fund  of  the  company: 

Sum  total 

Average 

By  the  superannuation  fund: 

Sum  total 

Average 


2,050 

565,816 
276 

255,490 
124 


Total.... 
Average. 


821,006 
400 


Pensiona  of  children. 


Number  of  pensions 

Total  by  the  retiring  fund  of  the  company: 

Total 

Average 


TotaU  and  averages. 

Number  of  pensions 

By  the  retiring  fund  of  the  company: 

Sum  total 

Average 

By  the  superannuation  fund: 

Sum  total 

Average  & 


130 

23,785 
183 


2,506,983 
465 

1,338,285 
256 


Total.... 
Average. 


3,845,268 
714 


370,102  I        185,643         3,184,936 
979  906  I  942 


75,769 

32,363 

121  1 


73 
15,606 


2,244 


I  625,969 

214  I  279 


7,740  I 
106  , 


279,808 
125 


108,112 
406 


28,346  I         9a5,772 
820  404 


51 


9,059 
178 


4,116 
129 


320,548 
461 


166,725 
258 


487,273 
700 


310 

140,677 
454 

72,428 
261 


213,105 

687 


149 
28,728 


5. 774 

2,<5H6,854 
405 

1,432,582 
255 


4,119.436 
713 


a  Including  the  wives'  pensions. 
6  For  agents  and  widows;     '  " 


children  do  not  participate  in  superannuat|OTi^^jQQQ[^ 
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The  situation  to  December  SI,  1894. 

Total  for  the  active  staff  to  December  31,  1893,reached $8,823,366.06 

Excess  of  receipts  over  payments  in  1894  amounted  to 557, 013. 08 

Total  to  December  31, 1894 9,380,379.14 

Represented  by: 

Obligations  of  the  company  and  other  investments,  which  cost .  8, 098, 796. 35 

Realty - 1,369,112.36 

Money  in  the  fnndor  temporarily  invested 12,470.63 

Total. 9,380,379.14 

For  the  further  information  of  your  committee,  there  will  next  be  introduced 
excerpta  from  pension  and  superannuation  features  obtaining  with  railway  com- 
panies that  were  not  actively  represented  in  the  said  International  Railway  Con- 
gress at  St.  Petersbm^g,  in  the  consideration  of  the  questions  submitted  under 
Kxhibit  A,  hereof.  This  abstracted  data,  derived  from  authoritative  sources, 
will  be  exhibited  as  follows,  viz,  first,  for  the  Jura-Simplon  Company,  marked 
**  C; "  second,  for  the  Gferman  imperial  insurance  department,  marked  "  D,"  and 
finally,  for  the  English  railways,  marked  *'  E." 

Within  the  exhibits  referred  to  in  the  preceding  paragraph  will  be  found  a 
veritable  comx>endium  of  pension  features  in  vog^ie  witn  European  railways. 
This  condens^  information,  *' boiled  down*'  from  voluminous  compilatioiii 
embodies  the  nucleus  of  material  expression  with  resx)ect  to  the  various  ramifi- 
cations of  the  subject  treated,  only  that  measure  of  amplitude  of  comment  being 
enGiployed  as  was  manifestly  consonant  with  clear  and  proper  presentation. 

The  earliest  i)ension  institution,  per  Exhibit  A  of  this  rex>ort,  was  craidled  in 
continental  Europe,  in  connection  with  the  Belgian  State  railroads,  and  it  was 
entitled  "  Fund  for  widows  and  orphans,*'  created  Januarv  1,  1845.  From  this 
date  each  succeeding  decade  marked  the  birth  and  establishment  of  x>6nsion 
institutions  througfhout  Europe  generally. 

By  royal  edict  issued  May  30,  1888,  the  railway  companies  of  Russia  were 
obliged  to  form  a  pension  and  saving  fund  for  their  employees. 

The  sick-insurance  law  was  the  first  social-political  enactment  of  the  German 
Empire,  and  it  became  effective  June  15,  1883.  By  a  supplementary  measure, 
effective  January  1,  i893,  this  sick  law  was  brought  into  harmony  with  the  other 
insurance  laws  against  accident,  invalidity,  and  old  age.  The  first  accident  insur- 
ance law,  of  July  6,  1884,  dealt  chiefiy  with  industrial  enterprises,  but  served  as 
the  foundation  for  later  measures  with  a  wider  ran^e.  By  the  law  of  «May  28, 
1885,  on  the  extension  of  the  accident  and  sickness  insurance,  these  laws  were 
made  to  include  the  institutions  of  the  inland  carrying  traffic  by  land  and  water, 
embracing  the  administration  of  the  post,  the  telegraph,  the  railway,  the  army, 
and  the  navy.  The  invalidity  and  old-age  insurance  law  was  enacted  June  22, 
1889.  This  national  insurance  is  compulsory  for  all  wage-workers  (profeisional 
workmen  and  laborers  on  wages) ,  who  nimibered  12,500,000  in  1892  out  of  a  total 
State  population  of  50,000,000. 

The  next  ensuing  observations  regarding  the  invalidity  and  old-age  insurance 
feature  of  the  German  imperial  insurance  department  were  taken  from  a  com- 
pilation by  Dr.  Zacher,  permanent  member  of  the  department  named,  issued  in 
1893.  They  will  also  serve  to  elucidate  the  abstracted  information  beuing  upon 
this  feature  contained  in  Exhibit  D  hereof. 

The  carrying  out  of  this  insurance  is  intrusted,  under  state  guaranty,  to  special 
insurance  mstitutions,  whose  districts  coincide  with  the  communal  or  State  divi- 
sions. Every  insurance  institution  possesses  the  character  of  a  legal  person,  and 
is  managed  on  the  basis  of  a  statute  drawn  up  by  the  managing  "committee." 
This  committee  is  composed  of  at  least  5  representatives  of  both  employers  and 
insured  ^chosen  by  the  directing  boards  of  the  sick-reUef  clubs  and  similarly  con- 
stituted Dodies) .  So  far  as  certain  prerogatives  are  not  reserved  to  the  committee 
by  law  or  by  statute,  the  administration  is  placed  in  the  hands  of  the  "  directing 
board"  (composed  of  communal  or  State  officials),  which  is  invested  with  the 
character  of  a  public  authority;  but  it  may  be  determined  by  statute  that  besides 
these  officials  other  persons,  particularly  representatives  of  the  employers  and 
the  insured,  may  be  members  of  the  directing  board.  Should  this,  however,  not 
be  the  case,  a  **  supervising  council "  may,  and  in  all  other  cases  must,  be  elected, 
in  which  the  representatives  of  both  employers  and  employed  take  an  eaual  share. 
This  council  has  the  supervision  of  the  directing  board  and  is  requirea  to  attend 
to  the  other  business  which  the  statute  may  prescribe.  As  local  representatives 
of  the  insurance  institutions,  "confidential  agents"  will  be  chosen  from  among 
the  employers  and  the  insured.  ^  t 
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C.  JTTRA-SIMPIiON  COMPANY  PENSION  FUND. 

1.  This  fund  was  established  in  1890  by  the  consolidation  of  the  provident  and 
mutual  relief  fund  of  the  Swiss-Occidental-Simplon  Comi>any  and  the  relief  and 
pension  fund  of  the  Jura-Beme-Luzeme  Company  into  the  general  pension  fund 
of  the  Jura-Simplon  Comi>any. 

2.  Comparative  contributions  to  the  funds  of  the  Swiss  com{)anies  are  shown  in 
the  following  table: 


Pension  fund. 


Paid  by- 


Contribu- 
tions in  . 

STLu^.  Members.  Company. 


Ce  n  tral 

Gothard 

Jura-Simplon  (temporary) 

Jura-Simplon  (proposed) I 

Nord-Est.........r?r. : 

Union  Suisse  (temporary) I 

Emmenthal 

Lac  des  Quatre  Cantons 


8i 

10 

9 

8 


4 

5 

3 

6 

4 

4 

4 

44 

5 

5 

4* 

4i 

4 

4 

3 

6 

3.  The  Jura-Simplon  Company  makes  the  basing  figure  $600  (8,000  francs), 
believing  that  amount  to  be  more  generally  representative  of  membership  salaries. 

4.  Entrance  fee  of  a  new  member  is  fixed  at  4  per  cent  of  his  salary,  to  be 
deducted,  regardless  of  age,  for  the  first  4  months. 

5.  When  the  salary  does  not  exceed  |600  and  an  increase  occurs,  one-half  the 
plus  difference  between  the  first  month  of  the  increased  salary  and  the  last  month 
of  the  old  salary  reverts  to  the  fund  for  six  months. 

6.  The  fund  does  not  assume  the  expense  of  accidents  occurring  to  its  members 
in  the  performance  of  their  duties,  when  said  accidents  are  of  such  nature  that 
the  company  may  be  held  accountable  therefor. 

7.  By  statutory  provision  the  prescribed  pension  allowance  is  from  20  to  70  per 
cent  of  the  annual  salaries  after  9  years'  service. 

8.  Every  member  being  at  least  55  years  of  age,  and  who  has  been  25  years  in 
the  company's  service,  may  demand  retirement;  and  the  management  may,  in 
such  case,  arbitrarily  retire  a  member. 

9.  In  case  of  permanent  incapacity  the  management  may  also  retire  a  member 
under  55  years  of  age  and  with  less  than  25  years'  service. 

10.  The  company  fixes  the  reimbursement  vipon  leaving  the  service  at  60  per  cent 
of  the  regular  contributions,  without  interest,  and  witnout  deduction  or  reliefs 
received. 

11.  Following  table,  based  on  a  maximum  salary  of  $600,  and  an  increased  per- 
centage indemnity,  shows  the  status  of  the  company. 


Will  have  paid  to  fund. 


First  year  of  service,  4  per  cent 125 

Second  year  of  service,  4  per  cent 48 

Third  year  of  service,  4  per  cent 72 

Fourth  year  of  service,  4  per  cent .-. .    96 

Fifth  year  of  service,  4  per  cent 120 

Sixth  year  of  service,  4  per  cent 144 

Seventh  year  of  service.  4  per  cent 168 

Eighth  year  of  service,  4  per  cent 192 

Ninth  year  of  service,  4  per  cent 216 


Receive  per  Jura-Simplon 
regrulations. 


20  per  cent  salary,  tSO. 
40  per  cent  salary,  |240. 
60  per  cent  salary,  9860. 
80  per  cent  salary,  9480. 
100  per  cent  salary,  S600. 

Payable  indemnity. 

120  per  cent  salary,  9720. 
140  per  cent  salary,  9844. 
160  per  cent  salary,  9960. 
180  per  cent  salary,  91,200. 


D.     GERMAN     EMPEEUB— PryAIiTDITY     AND     OLD-AGE     PENSION 

FEATT7BES. 


1.  Object  of  the  insurance  is  to  give  the  insured  a  legal  claim  to  pension  for 
invalidity  or  old  age. 

2.  Invalidity  pension  will  be  granted,  regardless  of  age,  to  every  insured  \ier- 
son  who  is  permanently  disabled  (no  longer  able  to  earn  one- third  of  his  average 
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wa^es),  also  to  persons  not  permanently  disabled,  bnt  who  liave  been  for  an 
entire  year  unfit  for  work  dnring  disability. 

3.  Contributory  year  consists  of  47  contributory  weeks,  which,  however,  may 
belong  to  different  calendar  years. 

4.  As  a  minimum,  contributions  must  have  been  paid  in  5  by  47.  or  235  weeks 
in  all,  before  becoming  entitled  to  claim  \rpon  the  fund. 

5.  Old-age  pension  will  be  granted,  without  proof  of  disability,  to  all  who  have 
completed  their  seventieth  year;  waiting  time  is  30  contributory  years,  or  30  by 
47  or  1,410  weeks' contributions  must  have  been  paid  before  entering  upon  enjoy- 
ment of  the  pension. 

6.  Money  to  pay  invalidity  and  old-age  iiensions  is  furnished  jointly  by  the 
Empire,  the  emplovers,  and  the  employees. 

7.  Empire  contributes  to  each  annuity  the  fixed  amount  of  50  marks  ($13.50) 
per  annum;  it  also  defra^rs  the  expense  of  the  imperial  insurance  department. 

8.  Contributions  are  paid  for  each  calendar  week  in  which  the  insured  remains 
in  an  employment  or  service  subject  to  the  insurance. 

9.  Collection  of  contributions  may  be  committed  to  sick-relief  clubs,  local 
authorities,  or  to  special  receiving  offices. 

10.  For  the  purpose  of  fixing  contributions  for  each  contributory  period,  the 
insured  are  divided  into  four  wage  classes,  according  to  their  yearly  earnings: 

Class  1,  up  to  360  marks  ($87.50). 
Class  2,  up  to  550  marks  ($187.50). 
Class  3,  up  to  850  marks  ($212.50). 
Class  4,  above  850  marks. 

11.  For  first  contributory  period  of  10  years  the  following  weekly  contributions 
have  been  fixed  by  law  on  the  basis  of  insurance  statistics: 

C!lass  1,  14  pfennigs  (3i  cents). 
Class  2,  20  pfennigs  (5  cents). 
Class  3,  24  pfennigs  (6  cents). 
Class  4,  30  pfennigs  (7i  cents). 

12.  As  to  amount  or  annuities,  the  old-age  pension  is  made  up  of  the  above- 
mentioned  State  subsidy  of  50  marks  and  an  increased  rate  for  each  contributory 
week,  as  follows: 

Class  1,  4  pfennigs  (1  cent). 
Class  2,  6  pfennigs  (H  cents). 
Class  3,  8  pfennig  (2  cents). 
Class  4,  10  pfenmgs  (2i  cents). 
Hence  the  old-age  annuity  amounts  to: 
Class  1, 106.80  marks  ($26.70). 
Class  2,  135  marks  ($33.75). 
Class  3,  163.20  marks  ($40.80). 
Class  4,  191.40  marks  ($47.82). 

13.  Invalidity  pension  consists  of  State  subsidy  of  50  marks,  and  a  fixed  amount 
of  60  marks  ($15) ,  increased  for  each  contributory  week: 

Class  1,  by  2  pfennigs  (one-half  cent). 
Class  2,  by  6  pfennigs  (U  cents). 
Class  3,  by  8  pfennig  (2  cents) . 
Class  4,  by  13  pfennigs  (3^  cents). 

14.  Height  of  mvaUcBty  therefore  depends  on  number  of  weeklv  contributions 
paid  in,  and  on  the  respective  wage  class;  after  the  first  5  contributory  years  it 
amounts  to,  in — 

Class  1, 115.20  marks  ($28.80). 

Class  2,  124.20  marks  ($31.05). 

aass  3, 131.40  marks  ($32.85). 

Class  4,  141  marks  f  $35.25). 

And  after  a  lapse  of  50  contributory  years: 

Class  1,  to  157.50  marks  ($39.38). 

Class  2,  to  251.40  marks  ($62.85). 

Class  3,  to  321.60 marks  ($80.40). 

Class  4,  to  415.80  marks  ($103.95). 

Or  in  the  fiftieth  calendar  year: 

Class  1,  to  162  marks  ($40.50). 

Class  2.  to  266.40  marks  ($66.60). 

Class  8,  to  844.40  marks  ($86.10). 

Class  4,  to  448.20  marks  ($112.05). 

15.  Pensions  are  paid  monthly  in  advance  and  can  not  be  pawned  or  seques- 
trated. 
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S.  ENGLISH  BATLWAT  SUPEBANNTJATION  AND  PENSION  FT7NDS. 

Under  this  caption  will  be  briefly  presented  the  salient  features  of  said  funds 
as  operated  in  connection  with  the  following  railway  comi>anies  located  in 
England,  viz: 

1.  London  and  Northwestern  Railway  Comi>any. 

2.  London  and  Southwestern  Railway  Company. 

8.  London,  Brighton  and  South  Coast  Railway  Company. 

4.  Great  Eastern  Railway  Company. 

5.  Great  Western  Railway  Comx)any. 

6.  Midland  Railway  Comx>any. 

LONDON  AND  NORTHWESTERN  RAILWAY  COMPANY— SUPERAN- 
NUATION FUND. 

1.  The  fund  was  established  March  31,  1853. 

2.  Membership  consists  of  salaried  officers. 

3.  "  Salaried  officer"  means  officer  or  servant  of  the  company  remunerated  by 
an  annual  salary  in  contradistinction  to  weekly  wages  or  any  other  form  of 
remuneration  than  an  annual  salary. 

4.  Contribution  by  members  is  2^  per  cent  on  their  actual  salaries. 

5.  Company  contributes  a  sum  equal  to  the  payments  of  the  contributing 
members. 

6.  Ages  of  admission  to  service:  Minimum,  20  years;  maximum,  40  years. 

7.  Retirement  at  65  years  of  age  with  10  years'  membership. 

The  superannuation  allowance  is,  for  10  and  not  over  17  years,  three-twelfths 
of  average  salary  for  that  time;  17  and  not  over  24  years,  four-twelfths  of  average 
salary  for  that  time;  24  and  not  over  31  years,  five-twelfths  of  average  salary  for 
that  time;  31  and  not  over  88  years,  six-twelfths  of  average  salary  for  that  time; 
38  and  not  over  45  years,  seven-twelfths  of  average  salary  for  that  time. 

Persons  under  65  years  of  age,  who  shall  have  oeen  contributing  members  for 
10  years  or  upward,  shall,  provided  they  are  incapacitated  by  infirmity  of  body  or 
mind  (not  the  result  of  their  own  misconduct)  from  performing  their  usual 
duties,  be  entitled  to  superannuation  on  the  above  scale. 

8.  Retirement  at  60  years  of  age  with  10  years'  membership  affords  25  per  cent 
of  average  salary;  11  years'  membership,  26  per  cent;  15  years'  member^p,  80 
per  cent;  20  years'  membership,  87  per  cent;  25  years'  membership,  48  per  cent; 
30  years'  membership,  48  per  cent;  85  years'  membership,  54  per  cent;  ^  years' 
membership.  61  x>er  cent;  45  years  and  upward,  67  per  cent. 

Bona  fide  incapacitation,  duly  certified  to,  although  the  invalid  or  disabled  per- 
son is  under  60  years  of  age,  provided  he  has  been  a  contributor  for  10  years, 
entitled  to  25  per  cent  of  annual  salary  for  superannuation. 

9.  Lump  sum,  not  to  exceed  5  years' payments  of  the  annual  allowance  to  whicu 
the  member  is  entitled,  may  be  made  m  lieu  of  su^rannuation  payments. 

10.  Employees  leaving  service  because  of  reductions  or  alterations  in  the  estab- 
lishment, receive  back  the  whole  of  their  contributions. 

11.  Members  resigning  of  their  own  accord  receive  back  one-half  of  their  own 
contributions. 

12.  Dismissal  from  service  for  fraud  or  dishonesty  results  in  forfeiture  of  con- 
tributions and  benefits  in  the  fund,  at  the  discretion  of  the  committee. 

13.  Contributions  are  deducted  pro  rata. 

14.  Association  is  managed  bv  a  committee,  three  members  of  which  are  named 
by  the  board  of  directors  and  three  by  the  contributing  members. 

15.  Particii>ation  is  obligatory. 

LONDON  AND  NORTHWESTERN  RAILWAY  COMPANY— PROVIDENT 
AND  PENSION  SOCIETY. 

1.  Established  as  a  combined  society  January  1, 1889. 

2.  Embraces  members  receiving  weekly  wages. 

3.  Participation  obligatory. 

4.  Minimum  admission  age,  18  years;  maximum  admission  age,  45  years. 

5.  Incapacitation  before  attaining  60  years  of  age,  after  20  years'  contribution, 
entitles  to  half  pension. 

6.  Retirement  at  65  years  of  age,  with  25  years'  membership — 2  classes;  (1) 
Pays  4  cents  a  week  and  gets  weekly  pension  of  $2.50;  (2)  pays  2  cents  a  week 
and  gets  weekly  pension  of  $1.75. 
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7.  Upon  incapacitation  of  members  between  60  and  65  years  the  fond  extends 
to  them  the  pension  provided  for  members  retiring  at  65  years  with  35  years* 
membership. 

8.  Company's  contribution  must  not  exceed  $15,000  per  annnm. 

Addendum:  From  the ''Report  and  state  of  accounts  of  December  81, 
1894,"  it  apx>e£urs  that  the  number  of  members  contributing  for  pension 
benefits  on  that  date  (and  reference  is  now  made  to  the  Provident  and 
Pension  Society  of  the  company)  was 30,769 

At  corresponding  date  in  1893 29, 846 

Increase 923 

Number  of  members  pensioned  to  December  81, 1898  _ . ,        .  _ 171 

Pensioned  during  1894 84 

255 
Number  of  pensioners  deceased  or  pensions  conmiuted 48 

Number  in  receipt  of  pension  December  31, 1894 312 

LONDON  AND  NORTHWESTERN  RAILWAY  COMPANY— LOCOMOTIVE 
DEPARTMENT  PENSION  FUND. 

1.  The  members  were  such  as  were  engaged  at  weekly  wages  in  the  locomotive 
department  of  the  comx>any,  excepting  members  transferred  to  the  salary  list  who 
were  over  40  years  of  age,  or  were  otherwise  ineligible  for  the  officers'  superan- 
nuation fund,  and  who  were  allowed  to  remain  members  of  this  fund  if  they  so 
elected. 

2.  Objects  of  the  fund: 

(a)  To  provide  pensions  for  its  members,  qualified  by  age  or  circumstances,  on 
retiring  from  the  service. 

(b)  To  grant  annuities  to  its  members  retiring  from  the  service  through  length- 
ened sicbess  or  permanent  incapacity  for  attending  to  duties,  before  pension 
could  be  claimed  under  the  rules. 

(c)  To  provide  for  those  of  its  members  who  at  the  time  of  the  establishment  of 
the  fund  were  55  years  of  age  and  upward,  a  gratuity  on  retirement  from  the 
service,  or  the  payment  of  a  sum  to  tneir  representatives  in  the  event  of  death 
occurring  while  such  members  were  in  the  service. 

8.  There  were  four  distinct  divisions  of  the  fund: 

(a)  Foremen* 8  division. — Entitled  to  claim  a  pension  on  retiring  from  the  service 
after  attaining  60  years  of  age  and  had  contributed  4  shillings  6  pence  per  month 
in  advance. 

(b)  Running  division. — ^Ei^hteen  years  of  age  and  upward,  who  were  entitled 
to  claim  a  pension  upon  retiring  at  60  years  of  age,  and  of  whom  there  were  2 
classes: 

First  class.  Persons  rated  at  4  shillings  per  day  and  upward  who  had  contrib- 
uted 2  shillings  2  pence  per  month  in  advance. 

Second  class.  Persons  rated  at  4  shillings  i)er  day  who  had  contributed  1  shil- 
ling 6  pence  per  month  in  advance. 

(c)  iVorksnop  division. — Included  all  classes  of  weekly  servants  and  workmen 
not  specifically  mentioned  for  the  foremen's,  running,  or  aged  men's  divisions. 
They  were  entitled  to  claim  a  pension  upon  retirement  from  service  after  reach- 
ing 65  years.    They  were  in  2  classes,  viz: 

First.  Rated  at  25  shillings  per  week  and  upward  and  had  contributed  1  shilling 
5  pence  per  month  in  advance. 
Second.  Under  25  shillings .  contributed  1  shilling  per  month. 

(d)  Aged  men's  division. — ^Was  to  be  a  temporary  division,  composed  of  all  per- 
sons who  at  the  time  of  the  fund's  establishment  were  55  years  or  more  of  aKe, 
and  should  i>av  back  to  the  age  of  40^  or,  if  they  were  not  in  the  service  at  that 
time,  then  to  the  age  at  which  they  joined  the  service,  the  premiums  specified  for 
members  of  the  8  other  divisions,  according  to  their  positions  in  the  service,  to 
secure  a  gratuity  on  retirement  or  an  allowance  at  death. 

4.  Company  contributed  to  the  fund  a  sum  equal  to  9  pence  per  month  for  every 
foreman  enrolled,  and  4i  pence  per  month  for  every  other  member,  irrespective 
of  class  or  division,  but  not  less  than  £2,500  in  the  aggregate.  The  company's 
contribution  was  not  to  exceed  £4,000  per  annum. 

5.  A  member  after  reaching  the  qualifying  age  of  his  division,  and  on  retiring 
from  the  service,  claimed  a  pension  in  accordance  with  the  following  scale,  viz: 
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FOREMEN*8  DIVISION. 

Membership  when  under  25  years  of  age,  25  shillings  a  week. 
Membership  between  25  and  30  years  of  age,  28  shillings  a  week. 
Membership  between  30  and  35  years  of  age,  20  shillings  a  week. 

RUNNING  DIVISION. 

Divided  into  two  classes,  which,  for  the  three  stages  above  named  under  fore- 
men's division,  were: 


First  class,    Second  class, 
per  week,        per  week. 


Under  25  years  of  age 

Between  25  and  30  yean  of  age 
Between  30  and  35  years  of  age. 


«.  d. 

9  0 

8  0 

7  0 


WORKSHOP  DIVISION. 


Joining  under  25  years 

Joining  between  25  and  30. 
Joining  between  30  and  35. 
Joining  between  35  and  40, 


Firet  class, 
I>er  week. 


9.  d. 

13  0 

12  0 

11  0 

10  0 


Second  class, 
per  week. 


8.  d, 
9  0 
8  0 
7  8 
7    0 


6.  Incapacity  (except  for  member  of  old-age  division)  at  any  time  within  25 
years  of  joining  the  fund,  and  after  6  months'  absence  from  duty  entitled  such 
member  to  receive  back  the  whole  of  his  payments  to  the  fund,  also  payments 
made  by  the  company  on  his  behalf,  as  a  retiring  gratuity,  either  in  one  sum  or 
by  weekly  installments  as  he  may  elect. 

7.  After  25  years'  membership  (except  in  old-age  division)  incapacitation 
entitled  to  a  x>ension  equal  to  sucn  proportion  as  they  would  have  been  entitled 
to  at  60  or  65  years  of  age,  respectively,  as  their  membership  bears  in  completed 
years  to  the  number  of  years  thev  would  have  contributed  as  members  had  they 
continued  to  work  to  the  age  at  wnich  they  could  have  properly  claimed  a  pension. 

8.  Permanent  disablement,  under  25  years,  entitled  to  refund  of  their  own  con- 
tributions and  those  of  the  company  made  on  their  behalf  (except  in  old-age 
division) ;  retirement  for  the  same  cause  after  25  years'  service  entitled  to  a  pen- 
sion equal  to  such  proportion  of  the  amount  thev  would  have  been  entitled  to  at 
60  or  65  years,  as  their  length  of  membership  Dore  in  completed  years  to  the 
number  of  years  they  would  have  contributed  as  members  had  not  disablement 
taken  place  and  they  had  continued  to  work  until  regularly  entitled  to  claim  a 
pension. 

9.  Members  entitled  to  a  pension  had  the  option  of  accepting  either  the  regular 
allowance  or  a  lump  sum  in  lieu  thereof.- 

10.  Prohibitive  age  for  admission  to  running  division,  35  years. 
Prohibitive  ace  for  admission  to  workshop  division,  40  years. 
Note. — This  fund  was  dissolved  by  a  vote  of  the  members  in  1Q89. 

LONDON  AND  SOUTHWESTERN  RAILWAY  COMPANY. 

This  company  has  both  a  superannuation  and  a  pension  fund,  which  possess 
the  same  attributes  as  to  ox>eration  as  have  been  ascribed  to  the  same  funds  in 
connection  with  the  London  and  Northwestern  Railway. 

The  superannuation  fund  was  formed  May  1,  1864. 

The  following  data  was  secured  from  the  fund's  report  for  the  year  ended  June 
30, 1894,  viz: 

Income $88,740 

Expenditures 14,795 

$68,945 

1893: 

Income _ 70,215 

Expenditures-. _ 15,990 

54,235 

Total 14,720 
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1894: 

Contribnting  members  - $1,880 

Ammitants 48 

1,878 

1893: 

Contribnting  members 1, 284 

Annnitaiits 48 

1,282 

Increase  of  membership,  1894 96 

Bv  means  of  the  two  funds,  superannuation  and  pension,  each  officer  and  clerk 
is  placed  in  position  to  receive  at  60  years  of  age,  with  not  less  than  40  years'  serv- 
ice, a  retiring  allowance  not  exceeding  75  per  cent  of  his  average  salary  during 
the  whole  of  his  service,  and  at  65  years,  with  not  less  than  40  years*  service,  a 
retiring  allowance  not  exceeding  the  full  amount  of  said  average  salary  during 
such  service,  intermediate  ages  and  lesser  periods  of  service  being  provided  for 
upon  a  prox)ortionate  scale  of  allowances. 

LONDON,  BRIGHTON  AND  SOUTH  COAST  RAILWAY. 

SUPERANNUATION   FUND. 

1.  Membership  consists  of  all  principal  officers,  their  assistants  and  clerks, 
station  masters,  booking  clerks,  ticket  collectors,  guards,  policemen,  signalmen, 
pointsmen,  permanent-way  superintendents,  inspectors  ana  timekeepers,  locomo- 
tive and  carriage  foremen,  and  engine  drivers,  whose  age,  upon  admission  to  the 
company's  service,  does  not  exceed  40  years. 

2.  Participation  is  compulsory. 

8.  Where  a  member  is  required  to  leave  the  service,  save  for  fraud  and  dis- 
honesty, he  receives  back  his  x>ayments  to  the  fund,  with  interest  at  the  rate  of  4 
per  cent  per  annum. 

4.  Dismissal  for  misconduct  only,  not  involving  dishonesty,  entitles  member  to 
receive  the  amount  of  his  contributions  only,  without  interest. 

5.  Dismissal  for  fraud  or  dishonesty  entails  loss  of  fund  benefits. 

6.  Voluntary  resignation,  under  honorable  conditions,  entitles  to  refund  of  pay- 
ments to  the  fund,  without  interest. 

7.  Retirement  at  60  years  of  age,  after  10  years'  contribution,  25  per  cent  of 
average  salary;  15  years'  contribution,  80  per  cent  of  average  salary,  and  so  on, 
at  the  rate  of  1  per  cent  increase  per  year,  until  after  85  years*  subscription  a 
member  would  (being  60  years  of  age)  be  entitled  to  receive,  as  the  maximum 
superannuation,  50  per  cent  of  his  average  salary  while  contributing  to  the  fund. 

8.  Officers  and  servants  in  the  service  at  the  time  of  this  fund's  establishment, 
and  who  had  remained  in  it  uninterruptedly  for  more  than  10  years,  were,  upon 
joining  the  fund,  entitled  to  an  extra  superannuation  allowance  on  the  following 
scale,  viz: 

Ten  to  fifteen  years  of  past  service,  additional  superannuation  of  2|  per  cent  on 
average  salary:  15  to  20  years,  5  per  cent;  20  to  25  years,  7i  per  cent;  25  years  and 
upward,  10  per  cent.  This  additional  allowance  was  chargeable  to  the  company's 
benevolent  fund. 

9.  Contributorv  features  corresj^nd  with  those  obtaining  with  like  funds  on  the 
other  English  railways. 

10.  Sole  management  and  direction  is  vested  in  the  directors. 

GREAT  EASTERN  RAILWAY  COMPANY. 

SUPERANNUATION  FUND. 

This  fund  was  formed  in  1878.  It  is  operated  on  lines  correspondent  with  those 
of  like  funds  with  the  other  EngUsh  railway  comi)anies. 

PENSION   FUND. 

The  pension  fund  of  this  company  does  not  differ  materially  from  other  similar 
English  railway  funds. 
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GREAT  WESTERN  RAILWAY  COMPANY, 

SUPERANNUATION  FUND. 

This  fund  moves  on  the  principles  common  to  similar  funds  with  other  English 
railway's.    A  few  features  may  be  mentioned  by  way  of  emphasis: 

1.  Salaried  officers  and  clerks  under  40  years  of  age  must  join,  and  continue  as 
members  during  their  continuance  in  the  comi>an^'s  service. 

2.  When  40  years  or  over,  and  under  60,  admission  may  be  effected  by  making 
back  payments  to  the  regulation  admission  age. 

3.  Membership  contribution,  2^  per  cent. 

4.  Company  contributes  like  amount. 

5.  Retirement  from  service  after  reaching  60  gives,  by  way.  of  superannuation, 
an  allowance  for  the  remainder  of  life  for  every  year  of  membership,  equal  to 
one-fiftieth  of  maximum  salary  during  that  period,  not,  however,  to  exceed  two- 
thirds  of  such  maximum  salary. 

SERVANTS'  PENSION  FUND. 


Entrance  fee  is  6  cents  a  week,  and  such  extraordinary  amounts  as  the  comx)any 
may  order. 

Company  gives  an  amount  equal  to  the  ordinary  contributions  of  the  members. 

Pension  at  55  years  of  age,  Mter  80  years'  membership,  $2.50  per  week,  with  25 
cents  added  for  each  5  years  over  30. 

ENGINEERS  AND  FIREMEN'S  SICK   AND  SUPERANNUATION   FUND. 

Entrance  fee  ranges  from  $5  to  $40,  according  to  age,  payable  in  installments 
within  26  weeks.  The  dues  are:  First  class,  87  cents  per  week;  second  class,  25 
cents  per  week; 


First  class. 

Second  claas. 

Death  or  permaoent  disability,  or  retiring  at  €0 

S600.00 
3.00 

$800.00 

Superannuation  at  60,  per  week  for  life 

1.87 

MIDLAND  RAILWAY  COMPANY. 

SUPERANNUATION  FUND. 


This  fund  was  established  in  February,  1870. 

Next  below  is  statement  taken  from  report  for  year  ended  January  31,  1894, 
showing  number  of  contributing  members  and  superannuated  memoers,  and 
those  that  joined,  left,  or  died  during  the  year: 


Number  of  members  on  Feb.  1, 1893 

Entered  under  28  years  of  age  and  retired  at  60 

Entered  over  28  years  of  age  and  retired  at  60 

Less  died  during  year 87 

Less  left  during  year 108 

Superannuated  during  year  (4  being  under  60) 

Superannuation  commuted  by  single  payment  In  each  case  (both  under  GO) . . 

Number  of  members  on  Jan.  31, 1894 


Contrib- 
uting 
members. 


5,867 
326 


6,225 


146 


Superan- 
nuated 
members. 


84 


6,080  I 
al4  ' 
2 


77 
M4 


6,064  I 


a  Less. 


bMore. 


From  the  time  when  members  were  entitled  to  claim  superanntiation  (February 
1, 1880) ,  the  average  age  at  time  of  superannuation  of  the  102  members  who  were, 
when  superannuated,  over  60,  was  66i  years;  and  of  52  (including  7  whose  pen- 
sions were  commuted) ,  who  were  at  the  time  of  superannuation  under  60,  was  46^ 
years. 

The  Friendly  Society  of  this  company  has  a  superannuation  feature j^nd  paid  on 
that  account  in  1894,  £2,005  lOs.  jigitized  by  v  C 
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F.  CONCIiUSION. 

The  table  next  subjoined  will  show  the  extent  of  governmental  ownership  of 
railways  in  the  leading  States  of  Europe,  as  well  as  private  ownership  in  the  same 
relation: 


state. 


Total 
mileage. 


Mileage 
owned 
bv  State. 


Mileage 
owuea 
by  pri- 
vate oom- 
panies. 


Austria-Hungary 

Belgium 

Canada 

Denmark 

Egypt 

France , 

Germany 

Great  Britain  and  Ireland. 

Holland 

Italy 

Norway 

Portugal 

Ruflsia 

Spain 

Sweden 

Switzerland 

Turkey  (Europe) 


17,619 

2,810 

14,588 

1,289 

1,225 

21,618 

26,971 

20,825 

1,630 

8,106 

971 

1,334 

19,640 

6,708 

5,254 

'2,062 

904 


7,044 
2,018 
1,459 
992 
1,225 
13,652 
23,848 


10,675 
792 

13,129 
297 


873 

5,272 

929 

605 

8,008 


1,770 


17,966 

8,123 

20,325 

767 

2,884 

42 

829 

11,637 

6,708 

3,484 

2,082 

904 


The  above  mileage  is  based  on  statistics  collated  in  the  years  1891,  1892,  and 
1898. 

It  may  be  remarked  that  in  Colombia,  Great  Britain  and  Ireland,  Mexico,  Para- 
goay,  Peru,  Spain,  Switzerland,  Turkey,  United  States,  and  Urugtiay  govern- 
mental ownership  and  operation  do  not  obtain.  In  Egypt  and  iNicaragua  the 
foyemments  own  and  operate  practically  all  their  railways.  In  the  following 
tates  governmental  ownership  and  operation  are  partial,  viz:  Argentina,  Aus- 
tralasia, Austria-Hungary,  Belgium,  Brazil,  Canada,  Cape  of  Good  Hope,  Chile, 
Denmark,  France,  Germany,  Guatemala,  India,  Japan,  Norway,  Portugal,  Russia, 
and  Sweden.  In  the  following  States  the  governments  own  part  of  the  railways, 
but  do  not  operate  any,  leasing  all  the  mileage  to  private  comi>anies,  viz:  Greece, 
Holland,  ana  Italy. 

Adams,  in  The  Railroad  Problem,  observes:  *'On  the  one  side  *  *  *  are 
the  systems  of  the  English-sx)eaking  race,  based  upon  private  enterprise  and  left 
for  their  regulation  to  the  principles  of  *  '  *  *  the  laws  of  competition  and  of 
supply  and  demand.  On  tne  other  side  *  •  »  are  the  sy^stems  of  continental 
Europe,  in  the  creation  of  which  the  State  assumed  the  initiative,  and  over  which 
it  exercises  constant  and  watchful  supervision." 

An  examination  of  the  foregoing  statements  relating  to  the  practice  of  f oreifi;n 
railways  will  show,  among  other  things,  that  in  the  principle  underlying  tne 
foundation  of  foreign  railway  pension  funds  there  is  tmmistakable  homogeneity. 
On  the  other  hand,  there  will  be  found  manifest  dissimilarity  in  the  elements 
that  enter  into  their  composition  and  modus  operandi.  The  latter  condition  is 
mainly  brought  about  by  governmental  management  and  control  of  railways  in 
some  of  the  States,  the  sumptuary  laws  of  these  States  differing  and  thtis  creating 
varied  managerial  and  economic  bases. 

In  the  face  of  this  array  of  accumulated  information  on  the  subject  we  feel 
constrained  to  regretfully  state  that,  owing  to  the  distinctive  and  autonomous 
characteristics  of  the  contemplated  pension  auxiliary  for  the  exa'plo^eea  of  the 
Pennsvlvania  Railroad  Company,  it  would  be  impracticable  to  assimilate  for  its 
estabhshment  and  administration  the  ascertained  practices  of  existing  railway 
pension  institutions.  It  is  therefore  suggested  that  your  committee  will  find 
it  advantageous  and  expedient,  if  not  absolutely  necessary,  to  work  in  the  future, 
as  in  the  past,  upon  lines  mainly  and  directly  influenced  by  comi>any  requirements 
and  relief  department  conditions.  In  a  word,  while  the  spirit  of  foreign  practice 
in  this  relation  reflects  material  for  general  discussion  and  action,  the  literal 
attributes  of  tMs  practice  must  be  rejected  as  being  incomx>atible  for  and  inappli- 
cable to  requirements  for  said  auxiliary  organization. 

Having  paved  the  way  for  your  committee's  intelligent  conception  of  foreign 
procedure  with  resx>ect  to  superannuating  and  pensioning  railway  employees,  it 
will  now  be  appropriate  to  make  some  comments  upon  tne  characteristics  that 
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will  be  part  of  or  incident  to  the  contemplated  pension  fund  for  onr  company's 
employees. 

The  terms  superannuation  and  pension  are,  in  popular  acceptation,  one  and  the 
same  as  to  effect.  They  do  produce,  it  must  be  admitted,  a  similar  result,  i.  e., 
a  pension.  There  is,  however,  this  difference  in  practice  between  the  two,  namely: 
Superannuation,  abstractly  speaking,  implies  advanced  age,  the  age  so  referred  to 
being,  in  fact,  such  as  precludes  either  further  or  effective  service  by  the  employee 
thus  classified;  again,  superannuation  is  applied  abroad  to  the  staff  and  employees 
of  the  higher  grades.  The  simple  pension  feature,  as  such,  as  embodied  in  all 
foreign  railway  pension  institutions,  embraces  the  so-called  working  classes. 

Superannuation,  tiierefore,  is  the  desideratum  with  the  contemplated  auxiliary 
fund.  But  the  idea  comprehends  superannuation  in  its  broadest  sense  and  most 
liberal  application;  it  eUminates  all  lines  of  distinction  between  employees,  and 
will,  in  its  administration,  take  in  all  employees,  from  the  highest  to  the  lowest 
grade. 

O.  OROANIZATIOK  AND  PLAN  OF  THE  PENSION  DEPARTMENT 
OF  THE  PENNSYLVANIA  RAILROAD  COBflPANT. 

After  the  presentation  of  this  report  to  the  advisory  committee  of  the  relief 
department  at  their  meeting,  held  February  12,  1896,  statistics  were  obtained 
showing  what  would  be  the  probable  financial  results  to  the  different  relief  funds 
if  the  plans  of  superannuation  were  carried  out,  based  on  different  percentages 
of  the  wages  earned  by  employees  and  their  contributions  account  of  membership 
in  the  renef  fund.  This  action  culminated  in  a  plan  being  submitted  to  the 
president  of  the  company  which  he  presented  at  a  meeting  of  the  board  of  direct- 
ors, held  on  the  1st  day  of  May,  1896,  when  the  subject  of  a  superannuation  fund 
was  referred  to  a  special  committee  of  the  board  of  directors  for  examination  and 
report.  At  a  meetmg  of  this  special  committee,  held  May  25, 1896,  the  plan  for 
retiring  employees,  members  of  the  relief  fund,  and  placing  them  on  a  super- 
annuation nst  was  considered,  which,  with  the  probable  financial  results  to  the 
different  relief  funds,  was  referred  to  the  president  of  the  company,  who  expressed 
himself  as  being  satisfied  as  far  as  the  members  of  the  relief  fund  were  concerned, 
but  suggested  that  inasmuch  as  he  had  to  meet  the  question  from  a  broader 
standpoint,  he  would  like  to  take  the  matter  up  after  similar  statistical  informa- 
tion in  regard  to  all  employees  in  the  system  had  been  prepared. 

Accordingly  data  as  to  date  of  birth  and  age  of  each  employee,  length  of  ser- 
vice, rate  of  pay,  etc.,  were  obtained  from  the  various  dex>artments,  and  infor- 
mation as  to  the  cost  of  pensioning  all  employees  at  certain  ages  over  55  years,  on 
a  basis  similar  to  that  recommended  for  the  relief -fund  members,  was  submitted 
to  the  special  committee  under  date  of  January  18, 1897,  with  the  recommenda- 
tion that  inasmuch  as  the  interest  on  the  moneys  set  aside  by  the  relief  funds  for 
superannuation  purposes  would  not  be  a  sufficiently  large  fund  ux)on  which  a 
satisfactory  basis  for  granting  an  allowance  to  a  superannuated  employee 
could  be  established,  certain  contributions  be  made  by  the  companies  annually, 
for  the  purpose  of  granting  to  all  employees,  whether  or  not  memoers  of  the  relief 
funds,  allowances  aside  from  those  to  be  granted  to.  members  of  the  fund;  in 
oi^er  words,  that  a  separate  and  distinct  fund  be  established  for  the  benefit  of  all 
employees  of  the  company,  and  be  maintained  by  a  fixed  amount  contributed 
entirely  by  the  company,  such  allowance  to  be  based  on  their  rate  of  pay  and 
length  of  service;  that  it  provide  for  the  arbitrary  retirement  of  aU  employees  at 
the  age  of  70  years,  and  such  other  employees  between  the  ages  of  65  and  69  years, 
inclusive,  who  had  rendered  thirty  or  more  years  of  service,  and  were  physically 
incapacitated  for  performing  further  service.  The  result  was  that  the  vice- 
president  in  charge  of  the  operating  department,  the  general  manager,  and  the 
assistant  comptroller  were  authorized  to  confer  with  such  officers  in  the  service 
as  they  might  select  to  formulate  a  general  plan  on  that  basis  for  a  x>ension  fund, 
and  report  their  recommendations  to  the  special  committee.  In  pursuance  of 
this  authority,  under  date  of  March  18,  1897,  a  meeting 'was  held  by  those 
appointed  by  the  special  committee  on  superannuation  and  the  operating  officers, 
when  it  was  decided,  as  the  subject  was,  in  matter  of  detail,  an  entirely  new  one 
to  the  operating  officers,  to  defer  discussion  until  certain  statistical  information 
could  be  prepared,  and  tmtil  they  could  more  thoroughly  acquaint  themselves 
with  the  general  views  of  employees. 

After  careful  investigation  and  preparation  of  considerable  statistical  informa- 
tion from  the  data  compiled  as  to  the  ages  and  length  of  service  of  employees  of 
the  company,  showing  the  amount  necessary  to  be  contributed  by  the  various 
companies  to  x>ension  all  of  its  employees  70  years  of  age  and  over,  and  such  o£^ 
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those  65  to  69  years  of  age,  indnsive,  thirty  or  more  years  in  the  service  and  physi> 
cally  incapacitated  for  performing  further  service,  on  the  basis  of  different  per- 
centages, a  plan  to  retire  such  employees  npon  the  basis  of  an  allowance  of  1  per 
cent  of  the  average  wages  for  each  year  of  service  was  finally  agreed  npon. 

It  was  necessary  in  the  computation  of  these  statistics,  from  the  standpoint  of 
expense  to  the  company,  to  also  ascertain  what  basis  the  relief  fund  surplus  would 
have  to  adopt  for  its  superannuation  fund,  as  the  relationship  of  one  to  the  other 
necessariljr  required  that  they  should  be  in  harmony.  After  careful  consideration 
of  the  relief -fund  statistics  the  basis  of  1  cent  for  each  month  of  membership 
according  to  class  was  adopted,  as  it  anpeared  to  be  the  only  one  that  could  be 
utilized  with  the  funds  available,  which  fund  represents  the  interest  upon  the 
surplus  moneys  of  the  relief  funds  accumulated  after  each  3-year  period,  against 
which  there  can  be  no  liability  under  the  operations  of  the  fund  after  that  period. 

A  meeting  was  held  November  18, 1898,  between  the  transportation  officers  of 
the  comi>any  and  the  3  officers  appointed  to  confer  with  them,  as  to  the  advisability 
of  a  pension  plan  on  the  lines  which  were  subsequently  finally  adopted  by  the  com- 
panv,  and  the  consensus  of  opinion  was,  that  the  scheme  as  submitted,  with  some 
slight  modifications,  was  a  good  one,  and  if  it  should  be  placed  in  effect  would 
meet  with  general  favor,  that  it  would  improve  the  service,  and  is  preeminently 
a  necessity  on  account  of  the  position  in  which  the  company  is  placed  bv  having 
such  a  large  number  of  employees  of  advanced  years  who  are  physically  incapac^ 
tated  from  x>erforming  efficient  service,  besides  tending  to  improve  the  espnt  de 
corps  of  the  service. 

Tne  results  of  this  conference  were  embodied  in  a  report  to  the  special  commit- 
tee of  the  board,  together  with  the  plan,  and  they  received  careful  consideration 
at  their  meeting  held  June  28, 1899,  when  a  favorable  recommendation  was  then 
made  to  the  president  of  the  comi>any,  giving  in  detail  the  matured  plan  of  the 
proposed  pension  fund,  and  suggesting  that  it  oe  conducted  as  a  separate  depart- 
ment, under  the  direct  supervision  of  a  board  of  officers,  consisting  of  the  4  vice- 
presidents,  the  general  manager,  and  assistant  comptroller  of  the  company. 

In  August,  1899,  the  president  signified  his  approval  of  the  scheme,  and  the 
subject  was  presented  through  the  special  committee  to  the  board  of  directors  of 
the  Pennsylvania  Railroad  Companv  on  October  9, 1899,  when  the  proposition  in 
general  was  approved,  the  board  of  officers  appointed,  and  the  plan  referred  to 
them  to  be  placed  in  prox>er  shape,  in  order  that  it  might  be  ready  to  take  effect 
January  1, 1900. 

The  board  of  officers  having  prepared  the  necessary  organization,  regulations, 
records,  etc.,  to  carry  out  the  scheme,  reported  to  the  board  of  directors  of  the 
Pennsylvania  Railroad  Company,  and  they  on  December  13, 1899,  finally  adopted 
the  plan  and  the  regulations  for  the  government  of  the  fund,  which  action  was 
subsequently  concurred  in  by  the  boards  of  directors  of  the  companies  now  asso- 
ciated in  the  administration  of  the  department,  and  is  as  follows: 

First.  All  officers  and  employees  of  the  company,  \<-ho  are  required  by  the 
organization  to  give  their  entire  time  to  the  service  of  the  company,  who  shall 
have  attained  the  age  of  70  vears,  or  who,  being  between  the  ages  of  65  and  09 
years,  inclusive,  shall  have  been  thirty  or  more  years  in  the  service  of  the  com- 
X)any,  and  shall  then  be  physically  disqualified,  shall  be  relieved  and  placed  on 
the  pension  roll. 

Second.  Subject  to  ratable  reduction  so  that  the  entire  annual  expenditure  for 
pension  allowances  by  the  5  companies  above  named  shi^l  not  at  any  time 
exceed  the  aggregate  sum  of  $300,000,  pensions  shall  be  allowed  upon  the  f  ollow- 
ingbases: 

Third.  For  each  year  of  service  1  per  cent  of  the  average  monthly  pay  for 
the  10  years  preceding  retirement.  Thus,  by  way  of  illustration:  If  an  employee 
has  been  in  the  service  of  the  company  for  40  years  and  has  received  on  an 
average  for  the  last  10  years  $40  per  month  in  regular  wages,  his  pension  allow- 
ance would  be  40  per  cent  of  $40,  or  $16  per  month. 

Fourth.  Pension  allowances  shall  be  paid  monthly,  and  shall  terminate  on  the 
death  of  the  beneficiary. 

Fifth.  No  pension  allowance  shall  be  paid  to  any  officer  or  employee  for  a  period 
during  which  he  may  be  receiving  accident  or  sick  benefits  from  the  relief  depart- 
ment. 

Sixth.  The  acceptance  of  a  pension  allowance  shall  not  debar  the  beneficiary 
from  engaging  in  other  business,  but  such  persons  can  not  reenter  the  service. 

Seventh.  The  pension  department  shall,  under  the  supervision  of  the  president, 
be  in  charge  of  a  board  of  officers,  consisting,  until  otiierwise  ordered,  of  the  vice- 
presidents,  the  general  manager,  and  the  assistant  comptroller  of  the  Pennsylva- 
nia Railroad  Company.    The  board  of  officers  shall  be  appointed  annually  by  the 
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boards  of  directors  of  the  several  companies,  and  shall,  snbject  to  the  approval 
of  the  said  boards,  make  and  enforce  regulations  for  the  government  of  the 
department. 

Eighth.  No  action  which  shall  now  or  hereafter  be  taken  in  connection  with  the 
origin  or  furtherance  of  a  i)en8ion  department  or  plan  shall  be  held  or  construed 
to  give  any  officer,  agent,  or  employee  a  right  to  be  retained  in  the  service  or 
become  entitled  to  pension  allowances;  but,  on  the  contrary,  each  company  may 
discharge  any  officer,  agent,  or  employee  at  any  time,  when  in  its  judgment  the 
interests  of  the  company  so  require,  without  liability  for  nension  or  for  other 
allowances  save  only  salai-y  or  wages  then  earned  and  unpaia. 

AGE  LIMIT. 

No  person  shall  be  taken  into  the  service  of  the  company  who  is  over  85  years 
of  a^e;  except  that,  with  the  approval  of  the  board  of  directors— 

First.  Former  employees  may  be  reemployed  within  a  x>eriod  of  3  years  from 
the  time  of  their  leaving  the  service; 

Second.  Persons  may,  irrespective  of  age  limit,  be  employed  where  the  service 
for  which  they  are  needed  required  professional  or  other  special  qualifications; 
but 

Third.  Persons  may  be  temporarily  taken  into  the  service,  irrespective  of  age 
limit,  for  a  period  not  exceeding  6  months,  subject  to  extension,  when  necessary 
to  complete  the  work  for  which  engaged. 

By  order  of  the  board  of  directors. 
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EXHIBIT  4. 


A.  COURT   T>KCI8ION8    ON    EMPIX)YER8'    lilABII^ITY    IN 
RAILROAD  CASES,    1895-1900. 

[As  abstracted  in  the  Bulletins  of  the  United  States  Department  of  Labor,  No.  1, 
November,  1895,  to  No.  81,  November,  1900.] 

Note.— The  declaions  here  quoted  are  either  the  entire  reports  or  ahstractJi  of  reports  which  appeared 
in  the  Labor  Balletin,  a  bimonthly  publication  of  the  United  SUtes  Department  of  Labor.  The  refer- 
ence B.  L.  No. and  date  refers,  in  each  case,  to  the  bulletin  of  the  United  States  Department  of 

Labor;  and  usually  in  the  text  of  the  report  itself  a  reference  may  be  found  to  the  legal  periodical  in 
which  the  case  is  officially  reported. 

The  cases  are  arranged  under  the  following  noups: 

1.  Decisions  Illustrating  the  interpretation  of  the  common-law  liability. 

2.  Decisions  affirming  the  fellow-servant  rule  and  the  principal  of  employee  assuming  the  risk. 

3.  Decisions  interpreting  and  defining  the  vice-principal  rule. 

4.  Decisions  interpreting  specified  statutory  extensions  of  common-law  liability  or  limitation  of 
fellow-flen,'ant  rule. 

5.  Decisions  on  power  to  contract  for  release  of  liability. 

The  classification  of  the  decisions  has  been  made  with  considerable  difficully  for  the  benefit  of 
those  who  wish  to  follow  the  trend  of  Judicial  opinion  on  one  or  more  specific  phases  of  employers' 
liability  legislation.  Of  course  many  of  the  decisions  relate  to  more  than  1  of  the  5  topics  chosen;  in 
such  cases  it  is  put  under  only  the  one  to  which  it  chiefly  refers. 


I.— DECISIONS    HXUSTRATINa   THE    INTEBPBETATION   OF   COM- 
MON-LAW  LIABILITY. 

[From  B.  L.  No.  3,  March,  1896.] 

Elkins  V.  Pennsylvanla.  Bailboad  CJompany,  38  Atlantic  Reporter,  page  74. — 
The  supreme  court  of  Pennsylvania  decided,  October  7,  1895,  that  the  company 
was  respon  ible  for  injuries  to  one  of  its  trainmen,  through  defects  in  the  steps  of 
a  freight  car,  while  acting  as  one  of  a  crew  sent  to  a  shipper's  yards  to  shift  cars 
preparatory  to  their  being  taken  into  the  company's  trains.  The  point  of  Judge 
McCullom's  decision  is  that  a  man  acting  under  orders  from  the  company, 
although  in  the  yards  of  another  corporation,  is  entitled  to  the  same  rights  respect- 
ing the  liability  of  the  company  that  he  would  be  entitled  to  were  he  working  in 
the  yards  of  the  company  or  upon  its  lines  of  track. 

[From  B.  L.  No.  5,  July,  1896.] 

San  Antonio  and  Aransas  Pass  R.  R.  Co.  v.  Harding  et  al.,  88  Southwest- 
ern Reporter,  page  373.— In  the  district  court  of  Harris  County,  Tex.,  judgment 
was  rendered  awarding  $16,000  damages  against  the  San  Antonio  and  Aransas 
Pass  Railway  Conipany  in  favor  of  Laura  Harding  and  others,  the  widow  and 
minor  children  of  Edward  Harding,  who  was  killed  in  a  collision  between  the 
engine  in  which  Harding  was  engineer  and  another  engine  used  in  switching  in 
the  company's  yard  at  Waco,  Tex.  The  case  was  carried,  on  appeal  by  the  com- 
pany, to  the  court  of  civil  appeals,  which  tribunal  affirmed  the  judgment  of  the 
district  court  by  decision  renaered  November  28, 1895. 

The  circumstances  under  which  Harding  was  killed  were  as  follows:  Deceased 
was  an  engineer  in  the  service  of  the  company,  in  charge  of  a  train  going  firom 
Yoakum  to  Waco,  and  was  under  the  control  of  the  train  master  at  Yoakum. 
In  the  comx>any'B  yard  at  Waco  was  a  reg^ular  yard  crew,  consisting  of  a  night 
yard-master  or  foreman,  a  yard  engineer  or  "hostler,"  a  fireman,  and  other 
employees,  and  these  were  engaged  in  switching  cars  in  the  yard  with  engine 
N'o.  53.    This  yard  crew  was  under  the  immediate  supervision  of  one  Hall,  the 
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foreman,  who  had  no  control  over  Harding.  When  engine  No.  53  was  taken  to 
the  yard  to  be  used  in  switching  cars  its  lamp  was  in  a  defective  and  leaking 
condition  and  was  found  empty.  It  was  refilled  and  relighted  by  the  yard  engi- 
neer and  fireman,  who,  it  seems,  had  not  been  notified  of  its  defective  condition. 
The  evidence  was  snflBcient  to  show  that  when  Harding  arrived  in  sight  the 
defective  lamp  had  gone  out,  and  nothing  was  done  to  give  Harding  notice  of  the 
switching  ennne's  presence  on  the  track  upon  which  he  was  approaching,  or  to 
prevent  a  collision,  except  that  when  he  had  approached  so  close  that  he  had  not 
time  to  stop  and  avoid  toe  danger,  the  yard  engineer  gave  him  a  sig^nal  with  his 
lantern  to  stop,  and  then  endeavored  to  back  tne  switch  engine  out  of  the  way, 
but  was  prevented  from  doing  so  by  the  number  of  cars  already  occupying  the 
side  tracKS.  Deceased  failed  to  discover  the  switching  engine  because  of  the 
absence  of  the  headlight,  and  received  no  other  sufficient  warning.  A  collision 
ensued,  which  resulted  in  his  death. 

In  delivering  the  opinion  of  the  court  of  civil  appeals  Judge  Williams  said: 

''As  ne^Ugence  of  the  defendant  in  failing  to  exercise  proper  care  to  see  that 
the  headbeht  was  in  good  condition  was  one  of  the  causes  contributing  to  the 
death  of  Harding,  defendant  Is  liable,  even  if  it  were  true  that  the  negligence  of 
employees  who  were  fellow-servants  of  the  deceased  also  contributed.  There 
can  be  little  doubt  that,  if  the  headlight  had  be^i  kept  in  proper  condition,  it 
would  have  continued  to  btim,  and  would  have  notified  Harding  of  the  presence 
of  the  switch  engine  in  time  to  h&ve  enabled  him  to  avoid  dajxger.  No  other 
cause  for  the  extinguishment  of  the  light  is  suggested  by  the  evidence  but  that 
the  oil  had  leaked  out  and  that  none  remained  to  feed  the  light.  The  comi>any  is 
responsible  for  the  omissions  of  servants,  to  whom  it  left  the  performance  of  the 
duty  of  seeing  after  the  condition  of  the  lamp. 

**  Under  our  feUow-servants*  act  the  employees  working  with  the  switch  engine 
were  not  the  fellow-servants  of  Harding.  (liaws  of  1898,  p.  120. )  The  employees 
in  the  yard,  under  the  8ux>ervision  and  control  of  the  yara  master,  were  in  a  dif- 
ferent depMianent  from  engineers  running  trains  on  the  road,  under  the  super- 
vision and  control  of  the  train  master  at  another  place.  It  is  contended  that  the 
two  engineers  were  in  the  common  service  of  the  company,  were  in  the  same 
department,  were  of  the  same  grade,  and  were  working  together  at  the  same  time 
and  place,  and  to  a  common  purpose,  and,  therefore,  come  within  the  definition 
of  *  fellow-servants '  as  given  in  the  statute.  If  this  were  conceded,  we  do  not 
think  it  could  relieve  appellant,  even  if  no  negligence  but  that  of  its  servants 
were  shown,  b^sause  the  collision  can  not  be  said  to  have  resulted  from  the  neg- 
ligence of  the  yard  engineer  alone.  If  he  was  guilty  of  negligence,  the  foreman 
was  also  guilty,  and  the  fact  that  the  negligence  of  a  fellow-servant  merely  con- 
tributes to  the  injury  does  not  relieve  the  compan]^,  if  its  own  negligence,  or  that 
of  its  employees  who  are  not  fellow-servants  with  the  injured  employee,  also 
contributes.  But  we  are  not  prepared  to  concede  that  the  '  hostler '  was  a  fellow- 
servant  under  the  statute.  In  a  sense,  as  stated  by  one  of  the  witnesses,  the  2 
engineers  were  in  the  same  department,  the  *  motive-power  department,'  but  this 
has  reference  to  the  divisions  of  its  service  into  branches  made  by  the  company. 
Under  its  regulations  servants  may  be  in  the  same  department  as  named  by  it, 
and  yet  in  different  departments  as  intended  by  the  statute.  Such  questions  must 
be  determined  by  the  relations  which  the  employees  actuallv  bear  to  each  other, 
and  not  by  the  mere  names  that  are  given  by  the  comi>any  to  tne  different  branches 
of  the  service. 

*'Nor  do  we  think  that  the  engineers  were,  in  the  meaning  of  the  statute,  'in 
the  common  service,*  or  that  they  were  *  working  together  to  a  common  purpose.' 
Their  superiors,  to  whose  authority  they  were  subjected,  were  vice  principals  of 
the  corporation,  and  stood  to  the  servants  under  tibeir  control  in  the  relation  of 
master.  This  the  statute  expressly  declares,  and  this  provision,  we  think,  ena- 
bles us  to  determine  what  is  meant  by  the  words  '  departments,' '  common  serv- 
ice,' and  *  common  purpose.'  As  pointed  out  in  the  Ross  case  (112  U.  S.,  389;  5 
Sup.  Ct.,  184),  there  is  a  line  of  decisions  holding  that  employees  are  in  the  same 
department,  and  in  a  common  employment,  onfy  when  they  are  subject  to  the 
same  immediate  supervision  and  control.  This  view  had  not  generally  prevailed, 
and  was  not  adopted  by  the  courts  in  this  State,  and  it  seems  to  us,  from  the 
whole  of  the  statute,  that  it  was  intended  to  substantially  adopt  it.  The  servant 
having  control  of  others  is  first  declared  to  stand  in  the  relation  of  master  to  those 
under  him,  and  then,  in  defining  the  relation  of  other  employees  to  each  other,  it 
is  provided  that,  in  order  to  be  fellow-servants,  they  must  oe  in  the  common  serv- 
ice, in  the  same  department,  of  the  same  grade,  working  together  at  the  same 
time  and  place,  and  to  a  common  purpose.  The  servants  subjected  to  the  control 
of  different  supervisors  are  thus  treated  as  being  in  separate  departments  and  dif- 
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ferent  service.  When  we  consider  that  many  authorities,  including  some  of  the 
later  opinions  of  our  supreme  court,  had  expressed  the  view  that  sound  reason 
for  the  existence  of  the  rule  as  to  fellow-servants  could  only  be  found  in  cases 
where  the  employees  were  so  situated  with  reference  to  each  other  as  to  be  ena- 
bled to  exercise  over  the  conduct  of  each  other  that  watchfulness  regarded  as 
essential  to  the  ef&ciency  of  the  service  and  the  safety  of  the  public,  we  see  that 
the  legislature  has  adopted  that  view,  and  intended  to  enforce  it,  in  the  provi- 
sions referred  to.  Under  our  construction  of  the  statute,  none  of  the  employees 
in  the  Waco  yard  were  fellow-servants  with  Harding,  unless,  indeed,  in  tne  per- 
formance of  his  duties,  he  became  temporarily  subject,  while  operating  in  the 
yard,  to  the  supervision  of  the  vard  foreman.  Then  he  might  be  considered  for 
the  time  a  fellow-servant  with  tne  others,  subject  to  the  same  authority,  but  not 
with  the  foreman  himself." 

The  court  in  its  charge  gave  to  the  jury  aU  of  the  provisions  of  the  statute, 
leaving  them  only  to  apply  tne  evidence.  Contention  is  made  that  the  rule  appli- 
cable when  one  servant  is  intrusted  with  control  of  others  should  not  have  been 
given,  because  there  was  no  evidence  to  support  it.  As  before  noted,  there  is 
evidence  tending  to  show  that  engineers,  while  in  the  yards,  were  subject  to  the 
control  of  the  yard-master,  and,  if  for  no  other  reason  than  to  prevent  confusion 
in  the  minds  of  the  jury,  it  was  not  improper  for  the  court  to  tell  them  that  even 
in  that  view  Hardingcould  not  be  a  fellow-servant  with  the  yard-master.  We 
think  it  evident  that  Harding  on  the  occasion  In  question  never  became  subject 
to  the  authority  of  the  yard-master,  but  it  could  have  done  no  harm  for  the  court 
to  inform  the  jury  that  if  he  did  they  were  not  fellow-servants.  If  we  are  cor- 
rect in  oar  view,  that  none  of  the  employees  in  the  y;ard  were  f^ow-servants  of 
the  deceased,  then,  even  if  the  court  committed  error  in  defining  those  who  might 
be  fellow-eervants,  it  is  immaterial. 

While  this  verdict  is  large,  and  may  be  for  a  greater  amount  than  this  court 
would  allow  if  trying  the  case,  it  is  not  so  clearly  excessive  as  to  authorize  us  to 
disregard  the  opinion  of  the  jury  and  of  the  court  below.  In  refusincg  to  reverse 
such  verdicts,  we  are  not  to  be  understood  as  approving  them,  but  simply  as 
adhering  to  the  rules  governing  appellate  courts  in  such  matters. 

[From  B.  L.  No.  5,  July,  1896.] 

Pennsylvania  Co.  v,  Finney,  42  Northeastern  Reporter,  page  816.— This  action 
was  brought  by  Michael  Finney,  administrator,  a^inst  the  Pennsylvania  Company 
to  recover  damages  for  the  kiUing  of  the  plaintiff's  intestate,  Patrick  J.  Finney,  a 
brakeman  in  its  employ.  A  judgment  was  rendered  in  favor  of  the  plaintiff,  and 
the  defendant  appealed  from  the  superior  court  of  Allen  County,  Ind.,  where  the 
trial  was  had,  to  the  supreme  court  of  the  State.  From  the  evidence  it  apx>eared 
that  the  decedent  was  22  years  old  and  had  been  in  the  employ  of  the  defendant 
for  6  months  as  a  brakeman  on  a  freight  train;  that  near  Columbia  City  the 
defendant  maintained  a  water  plug  so  near  its  trsck  that  a  person  descending  a 
passing  car  on  that  side  could  not  avoid  it;  that  decedent  was  familiar  with  its 
location,  and  had  passed  it  almost  daily  during  his  employment;  that  it  was  a  part 
of  his  duty  to  go  to  the  top  of  a  train  while  i>assing  through  a  station;  that,  mer 
having  x>assed  through  Columbia  City,  he  walked  to  the  rear  of  a  car,  with  his 
back  to  the  plug,  whue  within  200  feet  of  it,  and,  without  looking  around  to  ascer- 
tain the  attendant  danger,  began  to  descend  the  car  ladder  an  J  was  carried  against 
the  plug;  that  he  had  no  orders  to  descend  at  that  particular  time,  but  attempted 
to  do  so  of  Ms  own  volition.  In  the  opinion  of  the  supreme  court,  delivered  by 
Judge  Jordan,  January  29, 1896,  the  foUowing  statements  are  made: 

*  'Considered  in  the  light  of  the  law  which  must  control  the  case  at  bar,  we  are  of 
the  opinion,  under  the  facts,  that  the  jury  was  not  authorized  in  finding  a  verdict 
in  favor  of  the  appellee.  Assuming,  without  deciding,  that  the  appellant  was 
chargeable  with  actionable  negligence  in  maintaining  the  water  crane  in  the  man- 
ner and  in  the  condition  shown,  still  there  is  an  absence  of  evidence  showing  free- 
dom from  contributory  negligence  upon  the  part  of  the  deceased  in  the  matter  of 
which  appellee  complains.  The  rule  is  settled  that  the  plaintiff  in  such  a  case  as 
this  must  affirmatively  show  by  the  evidence,  not  only  negligence  upon  the  part 
of  the  master,  but  freedom  therefrom  upon  the  part  of  the  servant.  The  freedom 
from  fault  or  negligence  upon  the  part  of  the  latter  being  under  the  law  an  essen- 
tial element  in  the  cause,  which  must  be  found  to  exist  in  order  to  warrant  a 
recovery,  a  failure  to  establish  the  same  results  in  defeating  the  action;  and  when 
the  evidence  in  the  record  fails  to  prove  this  material  fact,  the  judgment,  upon 
appeal  to  this  court,  must  necessaruy  be  reversed," 

After  reviewing  the  facts  in  the  case  the  court  uses  the  following  language. 

**  We  may  affirm  that  appellee's  decedent  did  not,  under  the  facts,  observe  his 
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surroundings,  or  exert  the  care  required  of  him  under  the  law;  and  hence,  in  the 
eye  of  the  latter,  he  was  chargeable  with  contributory  negU^ence,  and  the  allega- 
tions in  the  complaint,  to  this  extent,  at  least,  are  not  sustained  by  the  evidence. 
As  we  have  heretofore  stated,  the  accident  occurred  as  the  deceased  was  attempt- 
ing to  descend  to  the  caboose  upon  his  own  volition,  and  not  under  or  by  any 
direction  of  the  apx>ellant.  We  are  unable  to  discover  in  this  cause  any  evidence 
in  the  record  from  which  a  reasonable  inference  can  fairly  arise  that  appellee's 
decedent  was  in  the  exercise  of  due  and  ordinary  care  at  the  time  of  the  fatal  acci- 
dent. The  jury  was  not  authorized,  arbitrarily,  without  evidence,  to  infer  the 
absence  of  contributory  negligence  upon  the  part  of  the  deceased  servant.  The 
judgment  is  reversed  and  the  cause  is  remanded,  with  instructions  to  the  lower 
court  to  sustain  the  motion  for  a  new  trial." 

[From  B.  L.  Na  5,  July,  1896.] 

Pennsylvania  Co.  v.  McCann,  42  Northeastern  Reporter,  pa^e  768.— The  fol- 
lowing are  the  facts  in  this  case:  McCann,  who  was  a  orakeman  m  the  service  of 
the  Pennsylvania  Railway  Company,  in  attempting,  in  the  State  of  Pennsylvania, 
to  board  one  of  its  moving  cars,  put  his  foot  in  a  stirrup  that  was  suspended  from 
the  sill  of  the  car  and  used  as  a  step  in  mounting  the  car.  The  stirrup  yielded  to 
the  pressure  of  his  foot,  causing  him  to  be  thrown  under  the  car,  whereby  a  wheel 
of  the  locomotive,  which  was  backing,  ran  over  one  of  his  legs,  inflicting  the  injury 
of  which  he  complained.  The  railroad  company  was  operating  a  Ime  running 
from  Youngstown,  in  Ohio,  to  a  point  in  the  State  of  Pennsylvania.  Suit  was 
brought  against  the  railroad  company  in  the  court  of  common  pleas  in  the  State 
of  Omo.  After  the  evidence  had  been  presented  for  McCann  the  attorneys  for  the 
railroad  company  moved  the  court  to  take  the  case  from  the  jury  and  to  render  a 
judgment  in  their  favor,  which  was  done.  McCann  then  carried  the  cause  to  the 
circuit  court  in  Mahoning  County,  Ohio.  The  circuit  court  reversed  the  judg- 
ment rendered  in  the  court  below  on  the  sole  ground  that  the  act  of  April  2, 1890 
(87  Ohio  Laws,  p.  149) ,  was  applicable,  by  force  of  which  the  fact  that  the  stirrup 
was  defective  made  a  prima  facie  case  of  negligence  against  the  railroad  comx>any. 

The  railroad  comx>any  then  brought  the  case  on  error  to  the  supreme  court  of 
Ohio,  which  court  on  January  21, 1896,  gave  its  decision  affirming  the  judgment 
of  the  circuit  court.  From  tne  opinion  of  the  court,  read  by  Judge  Bradbury,  the 
following  is  quoted: 

'  *  The  only  question  arising  upon  the  record  of  sufficient  importance  to  be  worthy 
of  extended  consideration  is  whether  the  act  of  general  assembly  of  t]nB  State, 
passed  April  2, 1890  (87  Ohio  Laws,  p.  149) ,  is  applicable  to  the  case  or  not,  the 
injury  complained  of  having  been  sustained  beyond  the  limits  of  this  State.  The 
second  section  of  the  act  in  question  prescribes  the  effect  that  shall  be  given  to 
evidence  which  establishes  a  defect  in  the  locomotives,  cars,  machinery,  or  attach- 
ments of  certain  railroads,  in  actions  for  injuries  to  its  (their)  employees,  caused 
by  such  defects,  and  declares  that  when  such  defects  are  made  to  appiear,  the 
same  shall  be  prima  facie  evidence  of  negligence.  There  can  be  no  doubt  respect- 
ing the  eeneral  power  of  a  State  to  prescribe  the  rules  of  evidence  which  shall  be 
observed  by  its  judicial  tribunals.  It  is  a  matter  concerning  its  internal  policy, 
over  which  its  legislative  department  necessarily  has  authority,  limited  only 
by  the  constitutional  guaranties  respecting  due  process  of  law,  vested  rights, 
and  the  inviolability  of  contracts.  Tne  rules  of  evidence  x>ertain  to  the  remedy, 
and  usually  are  the  same,  whether  the  cause  of  action  in  which  they  are  applied 
arises  within  or  without  the  State  whose  tribunal  is  investi^ting  the  facts  in 
contention  between  the  parties  before  it.  Nor  is  it  material,  in  this  resx>ect, 
whether  the  parties  are  residents  or  nonresidents  of  the  State.  The  law  of  evi- 
dence in  its  ordinary  operation  is  no  more  affected  by  one  of  these  considerations 
than  the  other.  No  extraterritorial  effect  is  given  to  a  statute  creating  a  rule  of 
evidence  by  the  fact  that  the  rule  is  applied  to  the  trial  of  a  cause  of  action  aris- 
ing in  another  State,  or  to  the  trial  of  an  action  between  parties  who  are  nonresi- 
dents. If  the  tribunal  of  a  State  obtains  jurisdiction  of  the  parties  and  the  cause, 
it  will  conduct  the  investi^tion  of  the  facts  in  controversy  between  them  accord- 
ing to  its  own  rules  of  evidence,  which  is  simply  to  follow  its  own  laws  within 
its  own  borders.  The  second  section  (of  the  act  in  question),  in  forbidding  the 
use  of  defective  cars  and  locomotives  by  railroad  companies,  refers  to  them  as 
*  such  coriK)rations,'  manifestly  including  everv  corporation  owning  or  operating 
a  railroad  any  part  of  which  extends  into  this  §tate. 

**Here,  again,  the  prohibitive  language  employed  is  broad  enough  to  include 
acts  or  conduct  occurring  in  other  States.  In  the  subsequent  clause  of  the  second 
section  of  the  act,  wherein  the  general  assembly  sought  to  prescribe  the  rule  of 
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evidence  before  referred  to,  applicable  to  the  trial  of  actions  in  the  courts  of  this 
State  brought  bv  employees  of  railroad  comx>amee  on  account  of  injuries  sustained 
by  reason  of  defective  cars,  locomotives,  machinerv,  or  attachments,  it  approached 
the  question  of  procedure  in  our  judicial  tribunals,  over  which,  as  we  nave  seen, 
the  authority  of  the  general  assembly  is  practically  supreme.  This  clause  of  the 
statute  is  purel v  remedial ,  and  should  receive  a  liberal  construction.  The  language 
employed  by  the  act  in  this  connection  is  consistent  with  a  legislative  purpose  to 
extend  the  remedy  to  all  actions  of  the  character  named  in  the  act  agamst  aJl 
railroad  companies,  and  no  suflQcient  reason  has  been  assigned  for  limiting  its 
operation  to  causes  of  action  that  arose  within  the  State.  Indeed,  it  would  be 
somewhat  anomalous  to  prescribe  to  the  courts  of  the  State  rules  of  evidence 
depending  upon  the  question  whether  the  cause  of  action  arose  within  or  without 
the  State;  and  an  intent  to  create  this  distinction  should  not  be  imputed  to  the 
legifiJative  power  unless  it  is  fairly  inferable  from  the  lapguase  it  has  used.  The 
language  is  as  follows:  *  And  when  the  fact  of  such  defect  shaU  be  made  to  appear 
in  tne  trial  of  an  action  in  the  courts  of  this  State  brought  bv  such  employee  or 
his  legal  representatives  against  any  railroad  corporation  for  damages  on  account 
of  such  injuries  so  received,  the  same  shall  be  prima  facie  evidence  of  negligence 
on  the  part  of  such  cori)orations.'  This  language  contains  nothing  indicatmg  a 
purpose  to  confine  the  rule  of  evidence  it  creates  to  causes  of  action  that  should 
rise  in  this  State.  On  the  contrarv,  it  expresslv  extends  the  rule  to  *  any  action 
in  the  courts  of  this  State  brought  by  such  employee  *  *  *  against  any  rail- 
road corporation.'  In  fact,  the  language  is  comprehensive  enough  to  apply  the 
rule  to  a  railroad  company  in  this  class  of  actions,  whether  any  part  of  its  line 
extended  into  Ohio  or  not;  and  if  the  courts  of  our  State  should  acquire  jurisdic- 
tion over  the  person  of  a  railroad  company  whose  line  lay  wholly  without  the 
State,  no  reason  is  perceived  why  the  rule  should  not  be  applied.  Judgment 
afirmed." 

[Prom  B.  L.  No.  6,  September,  1896.] 

Atchison,  Topeka  and  Santa  Ft  Railroad  Company  v,  Butler,  43  Pacific 
Reporter,  page  767. — This  was  an  action  brought  by  Alice  E.  Butler  against  the  raU- 
roiM  company  to  recover  damages  for  the  death  of  her  husband,  Elmer  E.  Butler, 
a  switchman  in  the  defendant's  vards  at  Dodge  City,  Eans.,  on  August  5,  1890. 
There  was  a  judgment  for  the  plaintiff,  and  the  defendant  brought  the  case  up 
on  error  from  the  circuit  court  in  Ford  County,  Kans.,  to  the  supreme  court  of 
the  State.  Said  court  rendered  its  decision  Februarv  8, 1896,  and  affirmed  the 
judgment  of  the  lower  court.  The  evidence  showed  that  Butler  was  one  of  a 
switching  crew,  consisting  of  an  engineer  and  fireman  on  the  engine,  a  foreman, 
named  Bleaker,  a  switchman  named  Martin,  and  himself.  The  general  coarse  of 
the  railroad  where  they  were  working  was  east  and  west,  and  there  was  two  side 
tracks  or  switches  south  of  the  main  track,  the  first  one  branching  from  Bridge 
street  east,  being  called  the  ' '  river  track,"  and  the  other  branching  from  it  east  of 
Bridge  street,  beingcalled  the  *'  house  track,"  extending  to  the  freight  warehouse. 
The  switch  east  of  Bridge  street  could  be  so  adjusted  as  to  throw  cars  from  the 
main  track  either  onto  the  river  track  or  the  house  track.  On  the  occasion  of  the 
casualty  the  engine  was  attached  to  the  west  end  of  the  way  car  which  had  5  or 
6  cars  attached  to  the  east  of  it  on  the  river  track,  which  were  to  be  pulled 
out  upon  the  main  track,  and  the  car  fai'thest  east  thrown  onto  the  house  track 
to  be  coupled  to  some  cars  standing  near  the  warehouse,  after  which  the  others 
were  to  be  thrown  back  onto  the  river  track.  Butler  was  on  the  car  that  was 
to  be  thrown  onto  the  house  track,  and  it  was  kicked  eastward  by  the  engine  and 
other  cars.  Bleaker  pulling  the  pin  and  Martin  turning  the  switch,  and  after  the 
car  passed  him  tummg  it  back  again  so  as  to  throw  the  other  cars  upon  the  river 
track,  Bleaker  again  pulling  the  pin  which  coupled  the  way  car  to  the  rest  of  the 
train,  which  was  kicked  back  upon  the  river  track  and  overtook  the  one  on  which 
Butler  was  riding  on  the  house  track  before  it  had  gone  far  enough  to  clear  it 
from  those  following  on  the  river  track,  and  the  car  farthest  east  struck  the  north- 
west comer  of  the  one  upon  which  Butler  was  riding  with  a  force  which  knocked 
him  off,  and  he  was  run  over  and  killed.  The  complaint  alleged  the  killing  of 
Butler  on  account  of  the  negligent  and  careless  management  of  the  engine  and 
cars  by  the  railroad  company  through  its  agents  and  servants.  Chiei  Justice 
Martin  delivered  the  opinion  of  the  supreme  court,  and  used  the  following  lan- 
guage therein: 

"  la  the  parlance  of  railroad  switch  yards,  when  a  car  running  or  standing  on 
one  track  is  struck  by  a  car  or  cars  in  motion  on  another  before  the  two  tracks 
have  sufficiently  diverged  to  admit  of  the  cars  clearing  each  other  they  are  said 
to  *  comer;'  and  it  was  a  collision  of  this  nature,  between  caisrunnii^  in  the 
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same  direction,  upon  different  tracks,  that  caused  the  death  of  Elmer  E.  Butler. 
Such  an  occurrence  can  hardly  take  place  without  the  fault  of  one  person  or 
more. 

"Before  Butler's  car  got  far  enouffh  on  the  house  track  to  clear,  it  was  struck 
by  the  train  on  the  river  track.  Had  his  car  run  a  little  faster  or  the  train  on  the 
river  track  a  little  slower,  the  collision  would  not  have  occurred;  and  the  real 
question  was  whether  the  fault  was  that  of  Butler  or  of  the  men  in  the  management 
of  the  train  that  was  set  upon  the  river  track.  The  jury  have  found,  in  substance, 
that  those  in  the  management  of  the  train  were  in  fault,  and  that  Butler  was  not; 
and  we  think  the  evidence  is  sufficient  to  justify  their  verdict.  It  tended  to  show 
that  the  train  was  kicked  down  upon  the  river  track  with  great  force  before 
Butler's  car  had  time  to  get  out  of  the  way.  It  is  possible  that  Butler  may  have 
turned  the  brake  wheel  without  setting  the  brake,  and  this  sooner  than  he  should 
have  done,  but  common  prudence  would  dictate  and  the  rules  of  the  company 
required  that  cars  should  not  be  *  cornered; '  and,  before  a  train  is  set  upon  a 
track,  those  in  the  management  of  it  should  use  reasonable  diligence  to  see  that 
it  will  clear  the  car  or  cars  on  another  track.  Reliance  is  placed  by  the  railroad 
company  upon  the  fact  that  those  in  the  management  of  the  train  after  Butler's 
car  nad  been  cut  off  thought  it  had  sufficient  momentum  to  take  it  beyond  the 
clearing  post,  and  we  doubt  not  that  they  were  correct.  But  they  did  not  give  it 
time,  it  was  still  running  when  it  was  struck,  and  perhaps  in  two  or  three  more 
seconds  it  would  have  be^  out  of  the  way,  but  the  other  cars  were  hurled  down 
upon  it  on  the  other  track;  and  we  can  not  say  that  this  was  not  negligence.  The 
evidence  tends  to  show  that  Butler  was  u^jon  the  top  of  the  car  at  or  near  the 
brake,  and  looking  toward  the  east,  where  it  was  his  duty  to  couple  to  others  at 
or  near  the  warehouse.  In  this  position  he  probably  did  not  see  the  clearing  post, 
nor  knew  the  exact  location  of  his  car  with  reference  to  it;  and,  after  the  train 
was  uncoupled  from  the  way  car,  it  was  not  in  the  power  of  any  of  the  crew  to 
check  it,  and  if  Butler  noticed  it  no  signal  from  him  would  have  been  of  any 
avail.  Upon  the  whole,  there  was  no  material  error  in  the  case,  and  the  judgment 
must  be  affirmed." 

[From  B.  L.  No.  8,  Jan.  1897.] 

Lake  Erie  and  Western  Ry.  Co.  v.  Craig,  73  Federal  Reporter,  pa^  642.— 
Action  was  brought  in  the  United  States  circuit  court  for  the  western  division  of 
the  northern  dis&ict  of  Ohio  by  Frank  B.  Crai^  against  the  railroad  com];)any  to 
recover  damages  for  injuries  received  in  the  ra^road  yard  at  Lima,  Ohio,  while 
acting  as  foreman  of  night-switching  crew.  Said  injury  was  caused  by  his  catch- 
ing his  foot  in  a  frog  which  was  unblocked,  and  thus  being  unable  to  ^et  out  of 
the  way  of  cars  which  were  being  pushed  or  *  *  kicked  "  up  a  switch.  A  judgment 
was  rendered  for  Craig,  and  the  railroad  company  brought  the  case  on  writ  of 
error  to  the  United  States  circuit  court  of  app^s,  sixth  circuit,  and  said  court 
rendered  its  decision  January  30, 1896,  and  reversed  the  judgment  of  the  lower 
court.  In  the  opinion  of  said  court,  delivered  by  Circuit  Judge  Taft,  among  the 
questions  decided,  was  the  following: 

"  The  liability  of  the  defendant  railroad  company  was  asserted  by  the  plaintiff 
on  the  ground  that  it  had  failed  to  block  a  railroad  frog  in  its  vara  at  Lima,  in 
violation  of  a  statute  of  Ohio  passed  March  23, 1888  (85  Ohio  Law,  105) ,  requir- 
ing all  railway  corporations  operating  railways  in  the  State  to  block  or  fill  such 
frogs,  for  the  safety  of  their  employees,  and  imix>sing  a  punishment  for  failure 
to  do  so.  We  have  already  held,  in  Railroad  Company  v.  Van  Home  (16  C.  C.  A. , 
182;  69  Fed.,  139) ,  that  the  effect  of  this  statute  is  to  make  a  failure  by  a  railroad 
company  to  comply  with  it  negligence,  as  matter  of  law.  This  is  the  ruling  of 
the  supreme  court  of  Ohio  in  construing  an  analogous  statute  enacted  to  compel 
mine  owners  to  adopt  safety  appliances  for  their  employees.  Erause  v,  Morgan 
(Ohio* sup.)  40  N.  E.,  886.  The  statute  does  not,  however,  prevent  the  master, 
in  such  cases,  from  escaping  liability,  if  the  employee  injured  by  the  master's 
noncompliance  with  the  statute  is  himself  guilty  of  contributory  negligence. 
This  is  emressly  ruled  by  the  supreme  court  of  Ohio  in  the  case  cited,  where, 
after  an  elaborate  review  of  the  authorities  in  other  States,  Judge  Speer,  speak- 
ing for  the  court,  sums  up  its  conclusions  as  follows: 

'*  *  While  the  statute,  as  we  construe  it,  does  not  make  the  operator  of  the  mine 
absolutely  liable  to  a  party  injured  by  an  explosion  of  gas,  where  the  operator 
has  not  complied  with  the  statute,  such  conauct  is  negligence  per  se;  and  the 
employer  can  not  escape  liability  by  showing  that  he  took  other  means  to  protect 
the  workmen,  equally  efficacious.  Proof  of  failure  to  obey  the  statute  is  all  that 
is  necessary  to  establish  negligence  on  the  part  of  the  operator,  but  the  statute 
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does  not  change  the  well-established  role  that,  where  one  has  been  ffnilty  of 
negligence  that  may  result  in  injmy  to  others,  still  the  others  are  bound  to  exer- 
cise ordinary  care  to  avoid  ininry.* 

*'This  was  the  view  which  the  trial  conrt  took  of  the  statute,  and  it  was 
correct." 

[Prom  B.  L.  No.  6,  Sept.  1896.] 

Union  Pacific  Ry.  Co.  v.  O'Brien,  16  Supreme  Court  Reporter,  page  618.— This 
was  an  action  brought  by  Nora  O'Brien  against  the  Union  JPacific  Railway  Com- 
pany in  the  circuit  court  for  the  district  of  Colorado  to  recover  damages  for  the 
death  of  her  husband,  John  O'Brien,  who  was  in  the  employment  of  the  railway 
company  as  a  locomotive  engineer,  and  was  killed  by  the  derailment  of  his  eng^ine. 
The  evidence  showed  that  at  the  time  of  his  death  O'Brien  was  bringing  a  freight 
train  from  Como,  Colo.,  to  Denver,  and  was  running  through  that  part  of  the 
mountains  known  as  '*  Platte  Canyon; "  that  the  line  of  the  railway  followed  the 
course  of  the  South  Platte  River,  and  that  there  were  numerous  cuts  thereon, 
caused  by  the  intersection  of  the  line  with  the  spurs  projecting  from  the  foothills 
along  which  the  line  was  built;  that  the  locomotive  was  derailed  by  reason  of 
sand  and  gravel  which  had  been  deposited  on  the  track  to  a  depth  of  some  7  or  8 
inches  and  to  the  extent  of  from  10  to  20  feet;  that  this  deposit  was  in  a  cut, 
approached  by  a  curve  to  the  left,  and  then  curving  to  the  right  as  the  track 
entered  the  cut — a  double  curve;  that  the  river  bank  of  the  cut  was  about  7  or  8 
feet  high,  the  other  bank  being  much  higher  and  very  steep,  sloping  back  up  the 
mountain  side;  that  down  the  upper  bank  ran  a  narrow  g^ly,  wnich  in  rainy 
weather  brought  down  water,  carrying  sand  and  disintegrated  rock;  that  this 
gully  had  had  an  outlet  into  the  river  before  the  track  was  constructed  across  it; 
that  there  was  no  opening  or  culvert  under  the  railroad  track  through  which  the 
water  and  material  brought  down  could  escape;  that  a  small  ditch  ran  alongside 
the  roadbed,  but  if  the  water  coming  down  was  greater  in  quantity  than  this  ditch 
could  carr^,  then  the  surplus  would  run  over  and  upon  the  tracks  of  the  railroad, 
and  that  rain  had  fallen  tne  evening  previous  to  the  accident,  and  the  water,  rush- 
ing down  the  gully,  had  deposited  this  mass  of  sand  and  travel  upon  the  track. 
There  was  some  evidence  tnat  the  gully  was  narrow,  crooked,  ana  concealed  by 
the  hills. 

The  court  refused  to  give  certain  instructions  asked  by  the  defendant  to  the  jury, 
and  the  defendant  excepted.  The  court  then  charged  the  jury  at  large,  leaving 
to  them  the  issues  of  negligence  on  the  part  of  the  company  in  not  properly  con- 
structing the  track,  in  that  no  outlet  was  provided  for  tne  water  which  would  be 
liable  to  come  down  on  the  track  and  deposit  sand  and  other  obstructions  thereon, 
and  of  contributory  neglip^ence. 

The  court  advised  the  jury,  among  other  things,  that  as  the  road  at  the  place 
where  the  accident  occurred  was  buut  across  the  mouth  of  a  gulch,  and  from  all 
the  circumstances  it  would  seem  that  it  would  have  been  practicable  to  make  a 
culvert  under  the  track  at  that  place,  keeping  open  the  channel  toward  the  river, 
through  which  the  sand  mi^ht  have  washed  out,  and  in  that  manner  obstruction 
might  have  been  avoided,  if  they  believed  from  the  evidence,  taking  into  consid- 
eration the  size  of  the  requisite  oi;>ening  and  the  quantity  of  sand  and  gravel  com- 
ing down  through  the  gulch,  and  all  the  circumstances,  the  track  might  have 
been  built  at  reasonable  expense  so  as  to  avoid  the  possib&ty  of  the  sand  coming 
upon  the  track  and  obstructing  it,  they  were  at  liberty  to  find  that  ttke  company 
was  negligent  in  respect  to  the  manner  of  building  the  track  at  that  place;  and, 
also,  that,  independently  of  the  testimony  on  that  subject,  the  jury,  having  regard 
to  the  testimony  before  them,  the  situation  of  the  road,  and  the  topography  of 
the  Ground,  the  gulch  coming  down  in  the  way  described  by  the  witnesses,  might 
on  their  own  judgment  and  knowledge  of  such  matters  determine  in  their  own 
minds  ''  whether  it  was  practicable  to  make  a  culvert  there,  with  reasonable 
cost,  which  would  have  the  effect  of  carrying  away  the  sand  and  g^vel  so  it 
would  not  be  an  obstruction  upon  the  track." 

To  these  parts  of  the  charge  defendant  excepted. 

The  jury  found  in  favor  of  the  plaintiff,  ana,  judgment  having  been  entered  on 
the  verdict,  the  railroad  company  carried  the  case  to  the  circuit  court  of  apx)eals 
for  the  eighth  circuit,  which  affinned  the  judgment.  The  railroad  company  then 
brought  the  case  upon  writ  of  error  to  the  Supreme  Court  of  the  United  States, 
which  rendered  its  decision  March  9, 1896,  and  affirmed  the  judgment  of  the  lower 
courts. 

The  opinion  of  the  court  was  delivered  by  Mr.  Chief  Justice  Fuller,  who,  in  the 
course  of  the  same,  used  the  language  quoted  below: 
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*'  The  general  rule  nndonbtedlv  is  that  a  railroad  company  is  bonnd  to  provide 
suitable  and  safe  materials  and  structures  in  the  construction  of  its  road  and 
appurtenances,  and  if,  from  a  defective  construction  thereof,  an  injury  happen 
to  one  of  its  servants,  the  company  is  liable  for  the  injurjr  sustained.  The  servant 
undertakes  the  risks  of  the  employment  as  far  as  they  spring  from  defects  incident 
to  the  service,  but  he  does  not  take  the  risks  of  the  negligence  of  the  master  itself. 
The  master  is  not  to  be  held  as  guaranteeing  or  warranting  absolute  safety  under 
all  circumstances,  but  it  is  bound  to  exercise  the  care  which  the  exigency  reason- 
ably demands  in  furnishing  proper  roadbed,  track,  and  other  structures,  includ- 
ing sufl&cient  culverts  for  the  escape  of  water  collected  and  accumulated  by  its 
embankments  and  excavations. 

"  It  is  the  dutv  of  the  company,  in  employing  persons  to  run  over  its  road,  to 
exercise  reasonable  care  and  diligence  to  make  and  maintain  it  fit  and  safe  for 
use;  and  where  a  defect  is  the  result  of  faulty  construction  which  the  employer 
knew,  or  must  be  charged  with  knowing,  it  is  liable  to  the  employee,  if  the  latter 
use  due  care  on  his  part,  for  injuries  resulting  therefrom. 

**  There  are  cases  m  which,  if  the  employee  knows  of  the  risk,  and  the  danger 
attendant  upon  it,  he  may  be  held  to  have  taken  the  hazard  by  accepting  or  con- 
tinuing in  the  employment;  but  this  case,  as  left  to  the  jury  imder  the  particular 
facts,  IS  not  one  of  them.  The  engineer  was  entitled  to  rely  upon  the  company  as 
having  properly  constructed  the  road,  and  to  presume  that  it  had  made  proper 
inquiry  in  respect  of  latent  defects,  if  there  were  any,  in  the  construction,  for 
such  was  its  duty;  and  he  can  not  be  held  to  knowledge  of  the  danger  lurking  in 
this  narrow  seam  in  the  mountain  side  by  whose  inequalities  its  sinuosities  were 
hidden.  We  agree  with  the  circuit  court  of  api;>eal8  that  the  circuit  court  prop- 
erly instructed  the  jury  in  this  regard,  and  that  no  error  was  committed  in  allow- 
ing the  jury  to  consider  the  evidence  in  the  light  of  their  own  judgment  and 
knowledge,  taking  into  consideration  all  the  facts  bearing  on  the  defective  con- 
struction in  question.    Judgment  affirmed." 

[From  B.  L.  No.  8,  January,  18^.] 

Houston  and  T.  C.  By.  Co.  v.  Strtcharski,  86  Southwestern  Reporter,  page 
851.— This  was  an  action  brought  in  the  district  court  of  Harris  CJounty,  Tex.,  by 
M.  Strycharski,  to  recover  damages  for  iniuries  received  while  in  the  employ  of 
the  Houston  and  Texas  Central  Railway  Company.  Judgment  was  rendered  for 
the  plaintiff  and  the  company  appealed  to  the  coiirt  of  civil  appeals  of  the  State, 
which  rendered  its  decision  March  26, 1896,  and  affirmed  the  judgment  of  the 
lower  court.  The  plaintiff,  one  of  whose  duties  it  was  to  fill  the  water  tanks  of 
cars,  placed  a  ladder  against  a  car  standing  with  others  on  the  track,  and  stood 
upon  it,  holding  a  hose,  through  which  the  water  ran  into  the  tank  in  the  car 
thi'ough  a  hole  m  the  roof.  While  so  engaged,  a  switch  engine  approached  the 
stationary  cars,  unobserved  by  plaintiff,  and  struck  the  rear  car  with  sufficient 
force  to  upset  the  ladder  and  throw  the  plaintiff  to  the  ground.  There  was  no 
provision,  by  rule  or  otherwise,  for  the  giving  of  notice  before  a  coupling  was 
made,  the  employees  being  expected  to  look  out  for  such  dangers  and  protect 
themselves;  but  plaintiff  testined  that  on  all  previous  occasions  he  had  been 
warned,  and  had  time  to  get  out  of  danger  before  the  cars  were  struck.  Before 
this  occasion,  however,  he  had  been  engaged  either  in  the  Pullman  sleeper,  after 
its  return  to  the  main  track,  or  in  the  coaches,  cleaning  closets,  and  the  coupling 
had  been  made  from  the  front.  His  exposure  was  different,  on  the  night  he  was 
injured,  from  what  it  had  previously  been.  His  immediate  superior,  when  giving 
him  instructions  about  supplying  the  car  with  water,  gave  him  no  information 
or  warning  as  to  the  change  to  be  made  in  the  manner  of  coupling,  nor  had  he 
ever  told  him  of  it,  or  of  the  requirement  that  employees  must  look  out  for  their 
own  safety.  The  opinion  of  the  court,  delivered  by  Judge  Williams,  contains  the 
following: 

**  Plaintiff  for  many  years  had  been  in  the  service  of  this  company,  in  different 
capacities,  and  had  worked  in  the  neighborhood  of  the  depot  at  Houston,  where 
he  was  hurt.  About  a  week  before  he  had  received  his  injuries  he  was  changed 
from  his  then  occupation  of  cleaning  stationary  cars  standing  in  sheds  and  on  the 
tracks,  and  was  put  to  perform  the  service  in  which  he  was  hurt.  This  consisted, 
in  a  general  way,  of  filling  with  water  the  tanks  and  cleaning  out  the  water- 
closete  in  the  cars  of  incoming  and  outgoing  trains.  His  own  evidence  and  that 
of  his  superior,  Bloxsom,  who  had  the  power  to  employ  and  discharge  such  serv- 
ants, and  was  the  representative  of  the  company,  show  that  his  previous  experi- 
ence was  not  sufficient  to  qualify  him,  without  further  instructions,  for  the  new 
work,  and  that,  in  his  new  situation,  there  were  risks  which  were  not  incident  to 
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his  old,  against  which  ordinary  care  for  his  safety  required  warning  from  the 
superior. 

"In  view  of  the  verdict  of  the  jnry,  we  conclude  that  by  the  change  in  the 
method  of  handling  the  cars  on  the  mght  in  question,  plaintiff  was  exposed  to  a 
djuiger  of  which  he  was  ignorant,  and  which  ms  experience  did  not  enable  him  to 
foresee;  and  that  Bloxsom  knew,  or,  by  ordinary  care,  could  have  known  it;  and 
that  such  care  would  have  required  him  to  notify  plaintiff  of  such  danger;  and 
that,  in  omitting  to  do  so,  he  was  g^lty  of  negligence,  which  helped  to  cause 
plaintiff's  injury.  We  further  conclude  that  plaintiff  was  not  guiltv  of  negligence 
m  failing  to  discover  his  danger  before  he  was  hurt,  and  that  ne  did  not  assume 
the  risk  resulting  from  the  absence  of  the  regulation  (forgiving  notice  of  danger) , 
as  he  supposed  there  was  one. 

"From  these  conclusions  of  fact,  it  results  that  plaintiff  became  entitled  to 
recover  of  the  receiver  damages  for  his  injuries.  Wnen  the  servant  is  inexperi- 
enced in  the  work  which  he  is  doing,  and,  with  the  knowledge  of  the  master,  is 
exposed  to  a  danger  of  which  he  is  ignorant,  it  is  the  duty  of  the  latter  to  warn 
him;  and  when  he  fails  to  do  so,  and  injury  results  to  the  servant,  the  master  is 
liable.  It  Ib  also  the  duty  of  the  master,  wnen  engaged  in  a  complex  business, 
such  as  that  in  which  the  services  of  plaintiff  were  engaged,  to  adopt  definite 
rules  and  regulations  for  the  safety  and  protection  of  the  employees.  As  plain- 
tiff, under  the  evidence  now  before  us,  was  situated  so  that  he  could  not  reason- 
ably protect  himself  by  watching  out  for  the  return  of  the  switch  engine  with  the 
cars  attached,  some  method  of  warning  was  absolutely  necessary  for  his  safety, 
and  the  failure  of  the  employer  to  provide  for  it  entitles  plaintiff  to  compensation 
for  his  injuries." 

[From  B.  L.  No.  9.  March,  1897.] 

York  v.  Chicaoo,  Milwaukee  and  St.  Paul  Ry.  Co.,  67  Northwestern 
Reporter,  page  574. — This  was  an  action  brought  in  the  district  court  of  Jones 
County,  Iowa,  for  damages  for  the  death  of  John  Graham,  an  engineer,  who  was 
fatally  injured  in  a  coUision  of  two  freight  trains.  A  verdict  was  rendered  for  the 
defendant,  and  the  plaintiff  appealed  tne  case  to  the  supreme  court  of  the  State, 
which  rendered  its  aecision  May  ^.  1896,  and  affirmed  the  judgment  of  the  lower 
court.  Damages  were  sought  upon  the  ground,  among  others,  that  the  surg3on 
of  the  railroad  company,  who  was  employed  and  paid  by  said  company  to  &eat 
its  injured  employees,  as  an  act  of  charity  or  humanity,  wrongfuUy  and  negli- 
gently moved  Graham,  against  his  protest,  from  the  place  to  which  he  had  been 
taken  when  injured  to  a  hotel,  which  act,  it  was  claimed,  contributed  to  produce 
his  death.  Upon  this  point,  in  its  opinion,  delivered  by  Judge  Einne,  the  supreme 
court  used  the  following  langruage: 

"  It  is  not  claimed  that  Dr.  Adair  was  not  a  skillful  physician,  or  that  defend- 
ant did  not  exercise  due  care  in  employing  him,  but  the  claim  is  made  that  he 
acted  wrongfully  and  negligently  in  domg  as  he  did.  We  understand  the  rule  to 
be  well  settled  by  a  large  numoer  of  cases  that,  under  such  circumstances,  the 
defendant  is  not  liable  for  acts  of  negligence  of  the  physician  who  is  employed  to 
treat  gratuitously  its  injured  employees." 

[From  B.  L.  No.  9,  March,  1897.] 

Missouri,  Kansas  and  Texas  Ry.  Co.  v,  Febch,  36  Southwestern  Reporter, 
page  487. — Action  was  brought  in  the  district  court  of  Grayson  County,  Tex.,  by 
F.  F.  Ferch  to  recover  damages  for  personal  injuries  incurred  while  he  was  in  the 
employ  of  the  above-named  railroad  company.  A  judgment  was  rendered  for 
Ferch,  and  the  railroad  company  ax)pealed  the  case  to  the  court  of  civil  appeals 
of  the  State,  which  rendered  its  decision  May  20, 1896,  and  reversed  the  judgment 
of  the  district  court. 

The  material  facts  in  the  case  are  as  follows:  Ferch  was  injured  by  a  pile  driver 
crushing  his  hands  while  he  was  placing  a  ring  around  the  head  of  a  pue  to  keep 
it  from  splitting,  which  was  one  of  his  duties.  The  accident  was  not  due  to  neg- 
ligence on  his  part  or  on  the  part  of  his  coemployees,  but  to  defects  in  the  pile- 
dnving  machine,  which  could  have  been  discovered  and  remedied  by  the  exercise 
of  ordinary  care.  The  pile-driving  gang  to  which  he  belonged  had  been  for  a  long 
time  in  the  employ  of  the  railroad  company;  but  about  two  months  before  the 
accident  occurred  it  had  been  ordered  to  report  to  the  chief  engineer  of  a  con- 
struction company,  which  was  an  independent  contractor  for  the  railroad  com- 
pany, and  it  was  still  in  the  service  of  the  construction  company  when  the  injury 
was  received.  The  names  of  the  members  of  the  gang  were  can-led  on  the  rolls 
of  the  railroad  company,  and  they  were  paid  with  its  checks,  and  some  of  the 
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evidence  seemed  to  show  that  Ferch  had  no  knowledge  that  a  change  had  been 
made  in  oriKinal  employment  and  that  he  was  in  the  employ  of  a  master  other 
than  the  rauroad  company.  There  was  other  testimony,  however,  to  the  effect 
that  the  members  had  all  been  notified  of  the  change  of  emplo^^ent  by  the  fore- 
nian.  and  the  railroad  company  claimed  that  as  Ferch  was  not  m  its  employ  when 
the  accident  happened,  bnt  in  that  of  its  independent  contractor,  it  conld  not  be 
held  liable  in  damages.  Upon  this  point  the  snpreme  conrt;  in  its  opinion,  which 
was  delivered  by  Chief  Justice  James,  nsed  the  following  language: 

*'  While  it  can  not  be  doubted  that  if  the  machine  and  crew  went  into  the  inde- 
pendent service  of  the  contractor,  and  subject  to  its  sole  direction  and  control, 
with  knowledge  on  the  part  of  the  crew  of  the  change,  appellant  would  be 
absolved  from  the  duties  that  apply  to  the  relation  of  master,  still  we  think  it 
eqnally  clear  that  the  employer  can  not  relegate  his  employee  to  the  service  of 
another,  under  circumstances  that  do  not  charge  the  employee  with  notice  of  any 
change,  and  thereby  escape  the  obligations  of  master.  The  servant  can  not  be 
held  to  have  ceased  being  such  where  he  is  continued  in  his  ordinary  work,  and 
no  knowledge  is  imparted  to  him  of  any  change  in  the  relations  between  him  and  • 
his  employer.  According  to  the  rule  just  mentioned,  the  original  employer  con- 
tinues to  sustain  the  relation  of  master,  and  (without  any  reference  to  the  ques- 
tion of  his  liability  to  third  persons,  and  without  reference  to  the  contractor's 
liability),  in  our  opinion,  it  follows  that  the  servant  may  look  to  him  for  the  per- 
formance of  those  duties  that  result  from  the  relation  of  master,  among  which 
was  reasonable  care  in  keeping  safe  the  machinery  at  which  he  worked." 

IFiom  B.  L.  No.  9,  March,  1897.] 

Atchison,  Topeka  and  Santa  Fb  B.  B.  Co.  r.  Penfold,  45  Pacific  Beporter, 
page  574.— Action  was  brought  in  the  district  court  of  Atchison  County,  ICans., 
by  Wm.  H.  Penfold  against  the  railroad  company  above  named  to  recover  dam- 
ages for  injuries  received  while  in  the  employ  of  said  company  and  through  its 
negligence.  A  judgment  was  rendered  for  Penfold,  and  the  company  carried  the 
case  on  writ  of  error  to  the  supreme  court  of  the  State,  which  rendered  its  deci- 
sion July  11, 1896,  and  affirmed  the  decision  of  the  district  court. 

The  facts  of  the  case  are,  in  brief,  as  follows:  The  plaintiff,  in  the  performance 
of  his  duties,  undertook  to  go  down  the  ladder  of  a  car,  and  the  end  of  one  of  the 
rounds  of  the  ladder  upon  which  he  stepped,  being  unfastened  and  displaced,  gave 
way  and  he  fell  to  the  platform  below  and  was  injured.  The  defective  car  be- 
longed to  the  Missouri  Pacific  Bailway  Company,  but  was  for  the  time  beingin 
the  possession  of  the  defendant  company,  the  Atchison,  Topeka  and  Santa  F6. 
The  negligence  alleged  was  that  of  the  company  in  whose  possession  the  car  was 
in  not  mspecting  it,  and  said  company  alleged  in  defense  that  as  it  did  not  own 
the  defective  car,  and  consequently  nad  no  right  to  repair  it,  it  could  not  be 
required  to  inspect  it. 

The  supreme  court  in  its  opinion,  delivered  by  Judge  Johnson,  held  the  conten- 
tion of  the  defendant  company  to  be  unsound,  and  tne  syllabus  of  said  opinion, 
which  was  prepared  by  said  court,  is  given  below: 

**  It  is  the  duty  of  a  railroad  company  to  inspect  cars  owned  by  or  received  from 
another  company  which  the  employees  of  the  former  are  required  to  handle  or  use, 
where  there  is  time  and  opportunity  to  do  so;  and  it  will  be  liable  to  its  employees 
for  injuries  resulting  from  defects  in  such  cars  which  an  ordinary  inspection 
would  have  discovered. 

"  It  will  not  be  excused  for  failure  to  perform  that  duty  because  such  cars  are 
only  used  for  a  brief  time  or  carried  a  short  distance;  nor  will  the  mere  fact  that 
the  company  is  not  required  to  repair  such  defects  relieve  it  from  the  obligation 
to  in8i)ect." 

[From  B.  L.  No.  9.  March,  1897.] 

Chicago,  Bock  Island  and  Pacific  B.  B.  Co.  v.  McCarty,  68  Northwestern 
Beporter,  page  633.— Action  was  brought  by  Patrick  McCarty  in  the  district  court 
of  Douglas  County,  Nebr.,  a^nst  the  above-named  railroad  company  to  recover 
damages  for  personal  injuries  sustained  while  in  the  employ  of  said  company. 
The  evidence  showed  that  McCarty  was  a  member  of  a  construction  crew;  that 
they  had  loaded  a  train  of  fiat  cars  with  earth  on  the  day  of  the  accident;  that 
Butler,  the  foreman  of  the  crew,  concluded  to  send  the  men  with  the  train  to 
unload  it  when  it  arrived  at  its  destination;  that  just  as  the  train  started  he 
ordered  McCarty  to  get  aboard,  and  that  McCarty,  in  endeavoring  to  board  the 
train,  slipped  and  feu  and  was  injured  by  the  train  ];)assing  over  one  of  his  feet, 
causing  amputation.    Upon  these  facts  a  judgment  was  rendered  for  McCarty, 
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in  the  district  conrt,  and  the  railroad  company  carried  the  case  on  writ  of  error  to 
the  supreme  court  of  the  St^te,  which  rendered  its  decision  October  26,  1896,  and 
reversed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Irvine,  and  in  the 
course  of  the  same  he  used  the  following  language: 

**The  argument  of  the  railroad  company,  stated  in  a  condensed  form,  is  that 
there  is  no  obligation  resting  upon  a  master  to  exercise  greater  care  for  a  servant's 
safety  than  the  servant  is  himself  required  to  exercise;  and  that,  if  it  was  negli- 
gence for  Butler  to  command  McCarty  to  board  the  train  while  it  was  in  motion, 
it  was  contributory  negligence  for  McCarty  to  obey  the  order,  it  being  neither 
alleged  nor  proved  that  the  danger  was  not  as  apparent  and  as  well  known  to 
McCarty  as  to  Butler. 

"Our  conclusion,  after  a  consideration  of  the  subject,  is  that  it  is  a  harsh  and 
unreasonable  rule  which  charges  a  servant,  when  commanded  to  perform  an  act 
by  his  master,  with  the  duty  of  at  once  determining  whether  or  not  the  act  can 
be  safely  performed,  and  then  performing  it  at  his  peril  or  refusing  to  perform  it 
at  the  expense  of  losing  his  employment.  The  risk  incurred  by  obeying  a  negli- 
gent command  of  the  master  is  not  one  ordinarily  incident  to  the  servant's  employ- 
ment, and  is  not  an  assumed  risk,  because  negligence  on  the  part  of  the  master  is 
not  presumed  to  be  a  feature  of  the  employment.  It  is  true  that,  where  ample 
time  exists  for  examination  and  reflection,  a  servant  may  not,  beyond  a  certain 
limit,  continue  in  the  service,  performing  dangerous  acts,  except  at  his  own  risk; 
and  it  is  this  consideration  which  governs  the  cases  holding  that  the  continued 
use  of  defective  appliances  without  protest,  and  a  promise  by  the  master  to  remedy 
them,  discharges  tne  master  from  liability.  With  the  case,  however,  of  a  com- 
mand given  suddenlv,  which  must  be  obeyed  immediately  or  not  at  all,  a  different 
question  is  presented.  The  servant  is  confronted  with  a  new  danger,  one  not  con- 
templated when  he  entered  the  employment,  and  one  not  made  a  part  of  it  by 
continued  use.  The  servant  has  certainly,  in  the  first  place,  a  light  to  presume 
that  the  master  gave  the  command  advisedly  and  in  the  exercise  of  due  care.  If 
the  servant  disobeys,  he  forfeits  his  employment;  and,  even  though  he  be  aware 
of  the  danger,  whether  or  not  it  is  negugence  for  him  to  obey  depends  upon  cir- 
cumstances.  The  act  may  be  so  foolhardy,  so  clearly  entailing  disaster,  that  the 
only  reasonable  course  is  to  disobey.  The  test  of  negligence  is  in  such  cases,  as  in 
others,  whether  or  not  a  man  of  ordinary  prudence  so  situated  would  obey  or 
refuse.  In  many  cases  a  man  of  ordinary  prudence,  compelled  to  decide  instantly, 
even  though  aware  of  the  existence  of  danger,  would  prefer  obedience,  and 
would  take  the  risk.  It  is  not  true,  however,  because  the  servant  in  such  case 
may  not  be  guilty  of  negligence  in  obeying,  that  it  follows  necessarily  that  the 
master  was  not  negligent  in  giving  the  order.  In  the  first  place,  reflection  and 
the  exercise  of  discretion  is  the  business  of  the  master,  and  not  of  the  servant. 
It  is  the  duty  of  the  master  to  determine  what  shall  be  done,  and  how.  In  gen- 
eral the  duty  of  the  servant  is  merely  to  obey;  and  even  when  the  command  is 
given  suddenly  and  without  previous  reflection,  as  in  this  case,  the  master, 
charged  with  the  power  of  discretion,  has  imposed  upon  him  the  duty  of  rightly 
directing  and  safely  directing.  Of  course,  a  sudden  exigency  may  arise  which 
would  relieve  the  master  of  any  imputation  of  negligence  in  requiring,  under 
such  circumstances  of  exigency,  a  dangerous  act  to  be  suddenly  performed.  But 
here  the  failure  to  command  McCarty  to  board  the  train  before  it  started 
was  not  due  to  any  sudden  exigencv,  but  apparently  to  mere  inattention  on  the 
part  of  the  foreman,  and  a  failure  by  him  to  conceive  the  ^dea  of  sending  men 
with  the  train  until  the  last  moment.  It  was  not  McCarty's  duty  to  go  with  the 
train  in  the  absence  of  a  specific  order  for  that  purpose;  and,  under  the  circum- 
stances, we  think  there  was  evidence  to  support  a  finding  that  Butler  was  negli- 
gent in  giving  the  command  and  McCarty  was  negligent  in  obeying  it. 

**  The  district  court  gave  the  following  instruction:  *  It  is  in  general  the  duty 
of  an  employee  to  obey  the  orders  of  his  superior,  and,  in  the  absence  of  knowl- 
edge or  means  of  knowledge  to  the  contrary,  he  may  presume  it  safe  for  him  to 
do  so.  However,  he  may  not  obey  blindly  and  without  regard  to  his  personal 
safety;  for  it  is  incumbent  on  him  to  protect  himself  by  the  exercise  of  such  care 
and  diligence  as  the  circumstances  require.  But  when  he  receives  an  order 
which  must  be  obeyed  immediately  or  not  at  all,  and  when  he  has  no  time  or 
opportunity  for  considering  the  situr*ion,  or  the  danger,  if  any,  of  a  compliance 
with  the  order,  he  may  rely  on  the  skill  and  judgment  of  his  superior,  unless  to 
obey  the  order  would  be  reckless,  rash,  or  foolhardy  on  his  part.  If  to  obey  would 
be  BO  dangerous  as  to  indicate  that  the  employee  had  abandoned  all  care  and  con- 
sideration for  his  own  safety,  then  obedience  would  be  negligence  m  itself,  which, 
if  it  contributed  to  the  injury,  would  prevent  a  recovery.' 
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"We  think  there  was  error  in  this  instruction.  The  performance  of  an  act 
by  an  employee  not  within  the  usual  line  of  his  duties,  and  in  obedience  to  a  com- 
mand given  instantly  and  under  circumstances  permitting  no  deliberation,  is  not 
the  assumption  of  a  risk  ordinarily  incident  to  the  employment,  and  is  therefore 
not  one  of  the  assumed  risks  of  servants.  The  right  to  recover  for  injuries  sus- 
tained in  the  course  of  performing  such  acts  deppnds  upon  ordinary  considera- 
tions of  negligence  and  contributory  negligence.  The  test  of  negligence  is  whether 
a  man  of  ordinary  prudence  would  so  conduct  himself  under  the  circumstances, 
and  therefore  the  master  is  in  such  case  only  liable  for  the  consequences  of  a  com- 
mand which  a  person  of  ordinary  prudence  would  not  have  given  under  the  cir- 
cumstances, and  which  a  man  of  ordinary  prudence  would  have  obeyed  under  the 
circumstances.  In  stating  the  \aw  to  the  jury  the  court  should  have  borne  in  mind 
this  test.  But  the  instruction  we  have  quoted  departs  from  the  rule  in  several 
resi^ects. 

*'  In  the  first  place  the  first  sentence  was  erroneous  in  implying  that,  as  a  mat- 
ter of  law,  McCarty  had  a  right  to  presume  that  it  was  safe  for  him  to  obey  this 
command.  Where  the  danger  is  not  known  or  obvious,  as  the  instruction  states, 
the  servant  might  presume  the  act  safe  because  it  was  commanded.  But  here 
the  danger  was  as  apparent  to  him  as  to  the  master,  and  there  was  no  basis  in  the 
evidence  for  sumittmg  the  case  on  the  theory  that  the  danger  was  not  known  or 
susceptible  of  knowledge. 

"  In  the  second  place,  according  to  the  instruction,  the  servant  would  be  excused 
in  obeying  the  order  unless  obedience  would  he  *  reckless,  rash,  or  foolhardy.' 
This  can  only  mean  that,  in  order  to  charge  a  plaintiff  with  contributory  negli- 
gence in  such  cases,  his  act  must  not  only  be  one  which  an  ordinarily  prudent 
man  would  not  perform,  but  must  be  one  which  no  man  except  a  reckless,  rash, 
and  foolhardy  man  would  perform.  In  other  words,  instead  of  holding  up  to  the 
jury  as  a  test  of  conduct  that  of  a  man  of  ordinary  prudence,  it  raises  before 
them  as  a  type  the  conduct  of  a  man  reckless  and  foomardy,  and  excuses  con- 
tributory negligence  if  not  within  the  line  of  conduct  that  such  a  man  would 
pursue. 

'*  Finally,  this  erroneous  idea  is  emphasized  by  the  last  sentence  of  the  instruc- 
tion, by  which  it  is  plainly  implied  that  obedience  to  the  command  would  not 
constitute  negligence  unless  the  circumstances  were  such  as  to  indicate  that  the 
servant  had  abandoned  all  consideration  for  his  own  safety.  This  last  sentence, 
to  a  certain  extent,  explains  the  previous  one;  and  the  combined  effect  of  the  two 
is  to  state  to  the  jury  that  the  servant  might  recover  if  the  circumstances  were 
such  that  any  man,  however  imprudent,  however  careless,  might  have  performed 
it,  provided  he  kept  in  view  the  slightest  consideration  for  his  safety.  In  the 
respects  indicated  the  instruction  fans  essentially  to  propose  to  the  jury  the  true 
test  of  negligence,  to  wit,  the  conduct  of  a  man  of  ordinary  prudence  under  the 
circumstances.    Reversed  and  remanded." 

[From  B.  L.  No.  9,  March,  1897.] 

Spencer  et  al.  v.  Brooks,  25  Southeastern  Reporter,  page  480.~Action  was 
brought  in  the  city  court  of  Atlanta,  Ga.,  by  J.  F.  Brooks  against  Samuel  Spencer 
and  others,  receivers  of  the  Richmond  and  Danville  Railroad  Company,  to  recover 
damages  for  injuries  received  while  in  the  employ  of  said  receivers  as  a  brakeman 
on  said  railroad.  A  judgment  was  given  for  tne  plaintiff,  and  the  defendants 
brought  the  case  before  the  supreme  court  of  the  State  on  writ  of  error.  Said 
court  rendered  its  decision  January  27,  1896,  and  affirmed  the  judgment  of  the 
lower  court. 

The  facts  of  the  case  are  sufficiently  shown  in  the  opinion  of  the  supreme  court, 
which  was  delivered  by  Chief  Justice  Simmons,  and  the  following  is  quoted 
therefrom: 

"  Brooks,  a  minor,  was  employed  by  the  receivers  of  the  Richmond  and  Dan- 
ville Railroad  Company  as  brakeman  on  a  freight  train,  and  while  so  employed 
sustained  serious  personal  injuries  by  reason  of  his  being  run  into  by  the  train 
when  engaged  in  opening  the  *  knuclde '  of  the  bumper  of  a  car,  under  the  direc- 
tion of  the  conductor  of  the  train,  preparatory  to  coupling  tnat  car  to  others 
belonging  to  the  train.  By  his  next  fnend  he  sued  the  receivers  for  damages, 
alleging  negligence  on  the  part  of  the  defendants  and  the  conductor,  and  recov- 
ered a  verdict  for  $1,500.  The  defendants  made  a  motion  for  a  new  trial,  the 
grounds  of  which  are  set  out  in  the  reporter's  statement,  and  to  the  overruling  of 
the  motion  they  excepted. 

**  1.  It  is  complained  that  the  court  erred  in  excluding,  when  offered  in  evidence 
by  the  defendants,  a  contract  in  writing  between  the  plaintiff  and  the^ Richmond 
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and  Danville  Railroad  Company,  whereby  the  plaintiff  agreed  to  be  bound  by  a 
rule  of  the  company  prohibiting  brakemen  from  goin^  between  cars  for  the  pur- 
pose of  coupling  or  uncoupling,  etc.,  and  agreed  to  waive  liability  of  the  company 
to  him  for  any  results  of  infraction  of  the  rule.  There  was  no  error  in  excluding 
this  contract.  It  was  not  a  contract  with  the  receivers,  but  one  entered  into  with 
the  company  prior  to  the  receivership.  When  the  company  ceased  to  operate  the 
road  and  the  receivers  took  charge  of  it  the  latter  were  not  bound  to  retain  the 
employees  of  the  former,  and  the  contracts  of  the  company  with  its  employees 
were  not  binding  on  the  receivers  unless  adopted  by  them;  nor  in  the  absence  of 
such  an  obligation  on  the  part  of  the  receivers  were  such  employees  bound  to 
abide  by  the  terms  of  any  contract  entered  into  with  the  company.  The  contract 
in  question,  therefore,  was  not  necessarily  binding  between  the  plaintiff  and  the 
receivers,  and  there  was  no  evidence  showing  any  adoption  of  it  as  between  them, 
either  directly  or  by  implication. 

''2.  3.  It  was  complained  that  the  trial  judge,  in  his  charge  to  the  jury,  erred 
in  assuming  that  the  conductor  was  the  alter  ego  of  the  defendants  on  the  occa- 
sion in  question,  thereby  excluding  the  theorv  of  the  defendants  that  the^  were 
fellow-servants,  and  that  the  company  was,  tiierefore,  not  liable  for  any  injury 
resulting  from  the  negligence  of  the  conductor.  Ordinarily,  the  conductor  of  a 
train  has  control  of  its  movements,  and  brakemen  connected  with  the  train  are, 
while  engaged  in  coupling  cars  to  the  train  at  stations,  subject  to  his  orders  and 
under  his  control;  and  he  is  not.  when  directing  the  movements  of  the  train  and 
giving  orders  to  the  brakemen  and  engineer  in  connection  therewith,  a  fellow- 
servant  of  such  employees,  within  the  meaning  of  the  rule  as  to  fellow-servants, 
but  is  a  vice-principal  of  the  master.  The  evidence  in  this  case  discloses  nothing 
which  would  take  it  out  of  the  general  rule  above  stated.  It  shows  that  the  con- 
ductor was  in  fact  directing  and  controlling  the  movements  of  the  train,  and  that 
the  plaintiff  and  the  engineer  were  acting  under  his  orders  at  the  time  of  the 
injury.  The  instructions  complained  of  were,  therefore,  not  improperly  based 
upon  the  assumption  that  the  plaintiff  and  the  conductor  were  not  fellow- 
servants.*' 

[Prom  B.  L.  No.  9,  March,  1897.] 

Baltimore  and  Ohio  R.  R.  Co.  v.  Henthorne,  78  Federal  Reporter,  page  634.— 
One  Charles  Henthorne,  a  brakeman  in  the  employ  of  the  Baltimore  and  Ohio 
Railroad  Company,  was  injured  in  a  collision.  He  brought  suit  against  the  rail- 
road company  in  the  United  States  circuit  court  for  the  northern  district  of  Ohio, 
and  judgment  was  rendered  in  his  favor  for  $15,000.  The  railroad  company 
brought  the  case  on  writ  of  error  before  the  United  States  circuit  court  of  appeals 
for  the  sixth  circuit,  which  court  rendered  its  decision  April  14, 1896,  and  sus- 
tained the  judgment  of  the  lower  court. 

In  the  opinion  of  said  court,  delivered  by  Circuit  Judge  Taft.  of  the  numerons 
points  decided  one  seems  to  be  of  special  interest,  and  the  language  of  the  judge 
thereon  is  given  as  follows: 

**  There  remains  to  consider  only  the  objection  to  the  charge  with  respect  to  the 
measure  of  damages.  The  charge  of  the  [lowerl  court,  as  we  interpret  it,  directed 
the  jury  to  consider  as  one  element  of  damage  tne  loss  of  the  plaintiff  in  his  earn- 
ing capacity  b)r  reason  of  his  bodily  injuries,  and  to  reach  the  loss  of  his  earning 
capacity  by  estimating  as  near  as  they  could  his  probable  yearly  earnings  during 
his  entire  life,  and  to  give  him  a  sum  that  would  purchase  him  a  life  annuitv 
equal  to  the  difference  between  the  amotmt  which  ne  would  have  earned  eacn 
jear  if  he  had  not  been  injured  and  that  which  he  could  earn  each  year  in  his 
mjured  condition.  We  see  no  objection  to  this  measure;  indeed,  we  think  it 
technically  accurate." 

IFrom  B.  L.  No.  17,  July,  18W.] 

Stucke  V.  Orleans  Railroad  Co.,  23  Southern  Reporter,  page 842.— This  action 
was  brought  by  Frederick  W.  Stucke  against  the  company  above  named,  a  street 
railroad  company  operating  in  the  city  of  New  Orleans,  in  the  civil  district  court 
of  the  parish  of  Orleans,  La. ,  to  recover  damages  for  personal  injuries  received  by 
him  wnile  in  the  employ  of  said  comx)any.  The  evidence  in  the  case  showed  that 
one  Willoz,  the  foreman  of  the  defendant  company,  having  in  charge  the  repairs 
of  its  rolling  stock,  etc. .  had  directed  the  plaintiff  to  go  into  the  pit  and  make  some 
repairs  on  a  car;  that  one  Laskei  was  directed  to  accompany  him;  that  with  that 
end  in  view  Lasker  was  sent  to  the  plaintiff's  house  to  summon  him  to  come  to 
the  car  house,  and  one  John  Villa  was  ordered  to  see  that  the  plaintiff  and  Lasker 
did  the  work  according  to  directions;  that  they  went  to  work  in  the  pit,  and  that 
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on  the  morning  of  May  18, 1896,  car  No.  16  was  moved  from  the  shed  to  the  pit 
track  and  earned  to  the  nit,  and  while  there  the  plaintiff  painted  it,  top  and  bot- 
tom; that  when  this  work  had  been  completed  said  car  wa»  taken  away  and  car 
No.  17  took  its  place  upon  the  pit  track  for  the  purpose  of  undergoing  some  repairs; 
that  the  plaintiff  was  at  once  set  to  work  making  repairs  upon  one  of  the  brakes, 
when,  immediately,  car  No.  8  came  into  the  shed  and,  passing  through  an  open 
switch  which  had  been  carelessly  and  negligently  left  open  by  John  Villa,  entered 
upon  the  pit  track  and  came  into  coUison  with  car  No.  17,  causing  it  to  run  over  the 
plaintiff's  leg  and  to  crush  it  so  badly  that  it  had  to  be  amputated;  that  plaintiff 
was  wholly  unaware  of  the  danger  he  was  in  while  at  work  in  the  pit;  that  he  had 
been  put  to  work  there  by  the  orders  of  the  defendant's  foreman,  in  an  emergency 
and  upon  the  spur  of  the  moment;  that  he  had  never  worked  in  the  pit  previously, 
and  that  he  had  not  been  advised  by  any  officer  or  employee  of  the  comx>any  of  the 
risks  and  dangers  of  the  situation  and  employment. 

Judgment  was  rendered  for  the  plaintiff  and  the  defendant  company  appealed 
the  case  to  the  supreme  court  of  tne  State,  which  rendered  its  decision  January 
24, 1898,  and  sustamed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Watkins,  and  the 
syllabus  of  the  same  was  pre];>ared  by  the  court  and  reads  as  follows: 

**  1.  An  invitation  from  the  master  or  proprietor  to  come  upon  dangerous  prem- 
ises, without  apprising  him  of  the  danger,  is  just  as  culpable,  and  an  inquiry 
resulting  from  it  is  just  as  deserving  of  compensation  in  the  case  of  a  servant  as 
in  any  other. 

"  2.  A  man  can  not  be  understood  as  contracting  to  take  upon  himself  risks 
which  he  neither  knows,  nor  suspects,  nor  has  reason  to  look  for;  and  it  would  be 
more  reasonable  to  imply  a  contract  on  the  part  of  the  master  not  to  invite  the 
servant  into  unknown  dangers  than  one  on  the  part  of  the  servant  to  run  the  risk 
of  them. 

**  8.  Whether  invited  upon  the  premises  by  the  contract  of  service  or  by  the 
calls  of  business  or  by  direct  request  is  immaterial;  the  party  extending  the  invita- 
tion owes  a  duty  to  the  party  accepting  it  to  see  that,  at  least,  ordinary  care  and 
prudence  are  exercised  to  protect  him  against  dangers  not  within  his  Knowledge 
and  not  open  to  observation. 

*'  4.  The  servant  assumee  the  risks  of  such  hazards  as  are  apparently  incidental 
to  an  employment  intelligently  undertaken,  and  those  only. 

"  6.  A  superior  is  presumed  to  know  whatever  may  endanger  the  person  or  life 
of  an  employee  in  the  discharge  of  the  duties  of  his  employment,  an4  is  bound  to 
specially  warn  him  of  the  nature  of  the  danger,  unless  said  employee  well  knew 
of  the  existence  and  extent  of  the  hazard  or  risk  and  willingly  exposed  himself 
to  it. 

'*  6.  If  the  negligence  of  the  master  caused  or  contributed  to  the  injury  of  his 
servant,  the  former  is  liable  to  the  latter,  notwithstanding  the  negligence  of  a 
fellow-servant  likewise  contributed  thereto. 

'*  7.  When  an  injury  is  caused  partly  by  the  negligence  of  a  fellow-servant,  and 
partly  by  the  failure  of  the  master  to  provide  the  servant  a  reasonably  safe  place 
at  which  to  work,  the  negligence  of  the  fellow-servant  wiU  not  exonerate  the 
master. 

**  8.  When  the  service  to  be  rendered  recjuires  for  its  performance  the  employ- 
ment of  several  persons,  there  is  necessarily  incident  to  the  service  of  each  the 
risk  that  the  others  may  fail  in  the  exercise  of  the  caution  that  is  essential  to  their 
mutual  safety. 

*'  9.  Consequently  there  is  implied  in  the  contract  of  service  in  such  case  that 
each  servant  takes  upon  himself  the  risks  arising  from  the  negligence  of  the  other 
while  in  the  common  employment,  always  provided  that  the  master  is  not  negli- 
gent in  the  selection  or  retention  of  the  fellow-servant  of  either,  or  in  providing 
nim  a  reasonably  safe  and  suitable  place  at  which  to  work,  and  reasonably  suited 
ble  tools  and  materials  with  which  to  work. 

**  10.  It  is  necessarv,  in  order  to  constitute  a  fellow-service  within  this  rule  of 
jurisprudence,  that  the  servants  should  be  fellow-laborers  in  the  same  work  or 
the  same  depu^ment  of  a  common  employment." 

IFrom  B.  L.  No.  9,  March,  1897.1 

Missouri,  Kansas  and  Texas  By.  Co.  v.  Young,  45  Pacific  Reporter,  page 
963.— Action  was  brought  in  the  district  court  of  Labette  CJounty,  Eans.,  by 
James  S.  Young  to  recover  damages  for  personal  injuries  alleged  to  have  been 
sustained  while  in  the  employ  of  the  railroad  company  above  named.  Judgment 
was  rendered  in  his  favor,  and  the  railroad  company  brought  the  case  on  writ  of 
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error  to  the  court  of  appeals  of  the  State,  which  rendered  its  decision  June  13, 
1896,  and  affirmed  the  judgment  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Judge  Johnson,  and  in  it  the  court 
laid  down  certain  general  principles  on  the  relative  duties  of  employera  and 
employees.  The  syllabus  of  said  opinion  was  prepared  by  the  court,  and  the  fol- 
lowing, showing  the  principles  alK)ve  referred  to,  is  quoted: 

*' Where  a  person  seeks  employment  in  any  line  of  business  where  there  la 
danger,  he  assumes  the  risk  and  hazard  ordinarily  incident  to  such  employment. 
By  accenting  the  employment,  he  represents  himself  as  competent  to  perform 
that  kina  of  work,  and  that  he  will  not  be  guilty  of  negligence  in  and  about  the 
performance  of  the  same.  He  owes  to  his  employer  vigilance  and  care  in  the 
execution  of  the  undertaking;  and  where  he  has  been  guilty  of  negligence,  con- 
tributing to  his  injury  personally,  he  can  not  recover  for  such  injury. 

*'  It  is  the  duty  of  tne  master  to  furnish  his  servant  with  a  safe  place  to  perform 
the  work  he  undertakes  to  do,  and  to  provide  him  with  such  tools  and  instrumen- 
talities with  which  to  do  the  work  as  are  reasonably  safe.  If  the  master  performs 
all  that  is  required  of  him  under  the  law,  and  the  servant  is  injured  by  accident 
or  through  lack  of  proper  care  on  his  part,  the  master  is  not  liable  for  such  injury; 
but  if  the  master  fails  to  furnish  the  servant  with  a  safe  place  to  perform  his 
work,  or  fails  to  furnish  him  with  suitable  and  reasonably  safe  instrumentalitiee 
with  which  to  perform  his  work,  and  the  servant  is  injured  by  reason  of  the 
master's  failure,  then  the  master  is  liable,  unless  the  servant,  knowing  the  defect- 
ive condition  of  the  tools,  uses  them  without  complaint;  then  he  waives  his  right 
to  damages. 

**  It  is  the  duty  of  the  railroad  company  to  furnish  its  employees  with  reason- 
ably safe  tools  and  implements  with  which  to  perform  their  work,  and  also  to 
exercise  reasonable  care  and  diligence  to  see  that  the  tools  and  instrumentiilities 
furnished  by  it  to  the  employees  are  kept  in  such  state  of  repair  and  safe  condition 
for  which  the  employees  are  required  to  use  them.  Where  the  railroad  company 
has  furnished,  in  the  first  instance,  such  reasonably  safe  tools  and  implements  to 
the  employee,  to  be  used  in  the  performance  of  the  work  he  undertakes  to  do,  and 
the  tools  become  worn,  or  some  latent  defect  exists,  of  which  the  company  has  no 
knowledge,  or  which,  by  the  exercise  of  ordinary  care  and  diligence,  it  could  not 
have  discovered,  and  the  employee  using  the  same  has  the  same  means  of  know- 
ing the  condition  of  the  tools  that  the  company  has,  and  the  tools  are  by  each 
considered  reasonably  safe,  and  the  employee  is  injured  by  the  use  of  the  tools, 
it  is  a  mere,  accident  or  misfortune  for  which  the  company  is  not  liable." 

rFrom  B.  L.  No.  9.  Maroh,  1897.] 

Wright  v-  Southern  Pacific  Co.,  46  Pacific  Reporter,  page  374.— Action  was 
brought  in  the  district  court  of  Weber  County,  Utah,  by  James  A.  Wright  against 
the  railroad  company  above  named  to  recover  damages  for  personal  injuries 
received  while  in  the  employ  of  said  company.  Judgment  was  rendered  for  the 
plaintiff,  and  the  defendant  appealed  the  case  to  the  supreme  court  of  the  State, 
which  rendered  its  decision  September  23, 1896,  and  reversed  the  judgment  of  the 
lower  court  solely  upon  the  ground  that  the  jury  in  said  court  disregarded  the 
instructions  of  the  judge  thereof  in  fixing  the  amount  of  damages.  With  this 
exception,  all  the  important  points  raised  by  the  defendant  were  decided  in  the 
plaintiff's  favor. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Bartch,  and  the  syl- 
labus of  the  same,  which  was  prepared  by  the  court,  contains  a  clear  statement 
of  the  facts  in  the  case  and  the  points  decided.    The  following  is  quoted  therefrom : 

"  The  plaintiff  received  the  injury  complained  of  while  in  the  employ  of  the 
defendant,  and  while  acting  in  the  capacity  of  switchman  in  the  defendant's  yards. 
The  engine  used  in  moving  the  cars  was  operated  without  a  fireman,  the  en^neer 
performing  the  duties  of  fireman  himself.  This  fact  was  known  to  the  plaintiff, 
who  continued  to  work  without  making  any  complaint  to  defendant  or  to  any  of  its 
agents.  The  engine  was  defective,  and  required  more  attention  because  thereof. 
Defendant  had  rules  which  required  switchmen  to  give  signals  to  the  engineer, 
and  to  see  that  the  signals  were  observed  and  obeyed,  before  going  between  the 
cars,  and  to  abstain  from  going  between  them  while  in  motion,  for  the  purpose  of 
coupling  or  uncoupling  them.  But  these  rules  were  constantly  violated,  not  only 
by  the  plaintiff,  but  also  by  the  yardmaster,  as  well  as  the  other  switchmen.  On 
the  occasion  of  the  accident  the  plaintiff  gave  the  engineer  the  signal  to  stop, 
which  was  obeyed,  and  then  went  between  the  cars  to  pull  the  pin,  but  being 
unable  to  do  so  he  stepped  out  and  gave  the  *  slow  back  up '  signal,  and,  without 
waiting  to  see  if  the  signal  was  obeyed,  went  between  the  cars  to  uncouple  them 
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while  in  motion.  The  engineer,  by  a  quick  movement,  bnmi)ed  the  foi^ward  cars 
against  the  back  one.  The  plaintiff's  foot  was  canght  under  the  brake  beam. 
lie  then  gave  the  signal  to  stop,  which  not  being  observed,  he  was  dragged  a  dis- 
tance of  two  or  three  car  lengths  until  he  fell,  when  several  trucks  passed  over 
and  crushed  his  leg  below  the  knee,  causing  the  injury  complained  of.  When 
the  last  signal  was  given  the  engineer  was  in  the  act  of  replenishing  the  fire,  and 
therefore  failed  to  observe  and  obey  it.  Plaintiff's  leg  was  amputated  above  the 
knee,  and  he  has  been  unable  to  wear  an  artificial  leg.  Evidence  was  introduced 
tending  to  show  that  the  accident  would  not  have  occurred  had  there  been  a  fire- 
man on  the  engine  at  the  time  of  the  accident.  Held,  that  the  nonsuit  was  prop- 
erly denied;  that  plaintiff's  knowledge  of  the  fact  that  defendant  operated  its 
engine  without  a  fireman  was  not  of  itself  sufficient  to  preclude  a  recovery;  that 
such  a  result  would  not  follow  unless  the  want  of  a  fireman  caused  the  operation 
of  the  engine  to  be  so  obviously  dangerous  that  a  man  of  ordinary  care  and  rea- 
sonable prudence  would  refuse  to  act  as  switchman.  Tlie  plaintiff  had  the  right 
to  rely,  at  least  to  some  extent,  upon  the  judgment  of  the  defendant's  agents,  who 
deemed  it  safe  for  the  engineer  to  perform  the  work  of  a  fireman. 

''An  employee  as  switchman  assumes  the  perils  and  risks  ordinarily  incident 
to  such  employment,  including  the  hazards  which  observation  would  bring  to  his 
knowledge;  but  he  does  not  assume  the  perils  occasioned  through  the  negligence 
of  his  employer,  nor  is  he  bound  to  anticipate  and  comprehend  all  the  perils  to 
which  he  might  possibly  be  exposed  because  of  a  want  or  a  sufficient  number  of 
employees  to  perform  the. service  in  safety. 

'*  The  employer  has  the  right  to  adopt  rules  for  the  conduct  of  business  and 
safety  of  the  employees;  but,  in  order  that  such  rules  may  avail  the  employer  in 
a  suit  for  damages  for  injuries  resulting  from  a  breach  thereof,  they  must  not 
6nly  have  been  known  to  the  employee,  but  also  their  observance  must  not  have 
been  waived  by  the  employer. 

"  Where  a  certain  rule  of  the  employer,  though  established  for  the  safety  of  the 
employee,  has  been  habitually  disobeyed  since  its  inception,  or  for  a  long  i)eriod 
of  time,  in  the  presence  or  to  the  knowledge  of  the  employer,  without  an  attempt 
to  enforce  it,  or  has  been  disregarded  in  such  manner  and  for  such  length  of  time 
as  to  raise  the  presumption  that  it  was  done  with  his  knowledge  and  approval, 
the  rule  will  be  regarded  as  abrogated  or  waived. 

**  Evidence  of  a  customary  disregard  of  the  rule  of  a  railroad  company  by  its 
employees,  with  the  teowledge  and  approval  of  the  agents  of  the  company,  is 
competent  as  tending  to  show  that  the  rule  was  abrogated  or  waived. 

**  Where  the  negligence  of  the  employer  and  that  of  a  fellow-servant  combine  to 
produce  an  injury  to  a  servant  the  employer  will  be  liable  in  damages  to  the 
mjured  servant." 

[From  B.  L.  No.  9,  March,  1897.] 

Illinois  Central  R.  R.  CJo.  v.  Hilliard,  37  Southwestern  Reporter,  page  75.— 
This  was  an  action  to  recover  damages  for  personal  injuries.  Prom  a  judgment 
for  the  plaintiff  in  the  circuit  court  of  Hickman  County,  Ky.,  the  defendant 
appealed  the  case  to  the  court  of  appeals  of  the  State,  and  said  court  rendered  its 
decision  September  30, 1896,  and  affirmed  the  judgment  of  the  lower  court. 

The  opinion  of  the  court  of  appeals,  which  was  delivered  by  Judge  Lewis,  con- 
tains a  full  statement  of  the  facts  in  the  case,  and  reads  as  follows: 

**E.  V.  Hilliard  was  employed  as  conductor  of  a  freight  train  of  appellant,  Illi- 
nois Central  Railroad  Company,  which  left  Mound  Station,  of  that  State,  October 
5, 1893,  going  southward.  But  just  before  reaching  Clinton,  Ky. ,  the  train,  mov- 
ing at  about  the  rate  of  5  miles  per  hour,  broke  apart,  and  Hilliard,  being  on  top 
of  the  cars,  thereupon  started  to  descend  to  the  ground  on  a  ladder  fixed  at  the 
end  of  one  of  the  cars,  when  a  round  thereof,  as  he  grasped  it,  gave  way,  in  con- 
sequence of  which  he  fell,  and  one  of  his  hands  was  so  crushed  by  a  wheel  as  to 
necessitate  amputation.  It  is  not  contended  that  he  was ,  under  the  circumstances, 
out  of  his  proi)er  place,  or  negligent,  or  outside  his  line  of  duty,  in  attempting  to 
descend  in  the  manner  and  time  he  did  so.  Nor  is  there  dispute  about  his  fall 
and  injury  resulting  from  insecure  fastening  of  the  round  which  he  had  to  take 
hold  of  in  order  to  descend.  The  questions,  therefore,  are  whether  the  railroad 
company  was  guilty  of  actionable  negligence;  and  if,  or  although,  it  was,  whether 
Hilliard,  as  conductor,  was  guilty  of  such  contributory  negligence  as  that  but  for 
it  the  fall  and  injury  would  not  have  occurred.  And  those  questions  involve  an 
inquiry  as  to  the  respective  and  relative  duties  of  the  two  parties.  As  the  lower 
court  instructed  the  jury,  it  was  the  duty  of  the  company  to  provide  and  keep  in 
good  and  safe  condition  the  ladders  attached  to  the  several  cars;  and,  as  it  fur- 
ther instructed,  if  at  the  time  plaintiff  was  hurt  the  ladder  in  question ^as  in  an 
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unsafe  condition,  and  defendant  knew  it,  or  by  the  use  of  ordinary  care  could 
have  known  it,  in  time  to  have  put  same  in  a  safe  condition,  and  the  injury 
resulted  from  such  condition  of  the  ladder,  then  plaintiff  was  entitled  to  recover, 
unless  plaintiff  knew,  or  by  exercising  ordinary  care  could  have  known,  that  the 
ladder  was  in  such  condition. 

**  Defendant  asked  but  the  court  refused  to  give  the  following  instruction: 
*  That  the  car  insx)ector  of  the  defendant  and  the  plaintiff,  as  conductor  of  the 
freight  train  upon  which  the  accident  happened,  were  fellow-servants  engaged  in 
the  same  line  of  service  as  to  the  inspection  of  the  cars  in  said  train,  and  though 
the  jury  may  believe  from  the  evidence  that  said  inspector  was  guilty  of  negli- 
gence in  the  inspection  of  said  cars,  yet  they  can  not  find  for  plaintiff  unless  they 
believe  said  negligence  was  gross  negligence.*  That  instruction  was  properly 
refused,  because  abstract  and  misleading.  In  the  first  place,  the  person  employed 
at  Mound  Station  to  insx)ect  each  cai*  of  a  train  and  ascertain  if  it  is  in  a  safe 
condition  was  not  a  fellow-servant  of  plaintiff  in  the  sense  of  being  upon  a  com- 
mon footing  and  agents  of  each  other.  They  acted  in  different  spneres,  and 
neither  could  or  was  required  to  know  whether  the  other  was  properly  doing  his 
duty.  In  the  second  place,  it  would  have  been  improper  to  require  the  jury  to 
believe  that  the  inspector  was  guiltv  of  gross  negligence.  The  simple  inquiry 
was,  as  they  had  been  instructed,  wnether  the  company,  through  its  inspector, 
used  ordinary  care  in  examining  the  cars,  so  as  to  ascertain  whether  the  ladders 
attached  to  each  were  in  a  safe  condition,  for  it  was  the  legal  duty  of  the  com- 
pany to  guard  against  every  source  of  danger  that  it  could,  by  the  exercise  of 
that  kind  and  degree  of  care,  foresee  and  prevent.  And  while  a  railroad  com- 
pany can  not  be  required  to  insure  the  safety  of  a  train,  it  is  bound  to  make  a 
reasonable,  proper,  and  careful  examination  of  each  car.  The  evidence  in  this 
case  shows  that  the  bolt  which  held  the  defective  round  of  the  ladder  was  so 
rusted  and  worn  that  the  top  slipped  off  when  plaintiff  grasped  the  round.  And 
the  jury  might  have  reasonably  concluded  that  the  inspector  could  and  would,  by 
using  proper  and  reasonable  care,  have  discovered  the  fact;  and,  having  failed  to 
do  so,  the  legal  liability  of  the  company  was  fixed.  On  the  other  hand,  the  con- 
ductor, while  required  to  examine  tlie  condition  of  a  train  before  taking  charge 
of  it,  could  not  be  reasonably  required  or  expected  to  make  such  close  and 
minute  examination  as  to  discover  a  latent  defect.  If  the  ladder  had  been 
detached  or  out  of  place,  it  would  have  been  the  plaintiff *s  duty  to  have  discov- 
ered it.  There  is  plainl]^  a  difference  in  the  degree  and  character  of  examination 
of  cars  re<iuired  of  the  inspector,  who  is  employed  for  that  special  piupose,  and 
that  required  of  a  conductor.  If  there  was  not,  there  would  be  no  use  for  an 
inspector.  Perceiving  no  error  of  law  on  the  trial  of  this  action,  the  judgment  is 
affirmed." 

[From  B.  L.  No,  12,  September,  1897.] 

GowEN  V,  Bush,  76  Federal  Reporter,  page  349.— Action  was  brought  by  Wil 
liam  N.  Bush  against  Francis  Gowen,  sole  receiver  of  the  Choctaw  Coal  and 
Bui  way  Company,  in  the  United  States  court  for  the  Indian  Territory,  to  recover 
damages  for  personal  injuries  sustained  by  reason  of  an  explosion  in  a  coal  mine 
located  at  Hartshome,  in  the  Indian  Territory,  which  was  operated  by  Gowen  in 
his  capacity  as  receiver.  Judgment  was  rendered  for  Busn,  and  the  defendant 
appealed  the  case  to  the  United  States  circuit  court  of  appeals  for  the  eighth  cir- 
cmt,  which  court  rendered  its  decision  October  5, 1896,  and  affirmed  the  judg- 
ment of  the  lower  court. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  Circuit  Judge 
Thayer,  and  the  following,  which  sufficiently  states  the  facts  in  the  case,  is  quoted 
therefrom: 

**  The  first  error  that  has  been  assi^ed  for  our  consideration  is  that  the  trial 
court  erred  in  failing  to  direct  a  verdict  for  the  defendant  below.  The  argument 
in  support  of  this  assignment  is  founded  upon  the  claim  that  there  was  no  evi- 
dence  before  the  jury  tending  to  show  that  the  defendant  had  been  guilty  of  any 
violation  of  duty  or  that  he  was  in  any  respect  negligent.  We  think,  however, 
that  this  point  is  untenable  and  should  be  overruled.  The  record  discloses  that 
there  was  evidence  before  the  jury  which  tended  to  show  that  the  plaintiff  was  a 
miner  of  some  ten  years'  experience,  who  had  always  been  accustomed  to  work  in 
mines  that  did  not  generate  gas  in  explosive  quantities:  that  he  had  been  induced 
by  an  agent  of  the  receiver  by  the  name  of  Gabe  Gideon  to  come  from  Calhoun, 
Mo.,  where  he  resided,  to  Hartshome,  in  the  Indian  Territory,  for  the  purpose  of 
taking  service  in  a  new  mine  at  that  place  which  had  recently  been  opened  by 
the  receiver  and  was  being  worked  both  by  night  and  by  day,  and  that  he  nad 
only  arrived  at  said  mine  and  taken  service  therein  about  three  days  before  the 
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explosion  occurred:  that  representations  were  made  to  him  at  his  home  in  Mis- 
Bonri,  by  the  receiver's  agent,  for  the  purpose  of  inducing  him  to  come  to  Harts- 
home,  to  the  effect  that  the  mine  at  that  place  was  free  from  gas  and  was  perfectly 
safe,  and  that  similar  representations  were  made  to  him  by  the  assistant  superin- 
tendent of  the  mine  after  his  arrival  at  Hartshome,  before  he  went  to  work. 
There  was  further  evidence  tending  to  show  that  the  mine  in  question  did  generate 
explosive  gas  in  considerable  quantities;  that  this  fact  was  known  to  the  agents  of 
the  receiver  who  had  immediate  charge  and  supervision  of  the  mine;  and  tnat  the 
plaintiff  was  seriously  injured  by  an  explosion  of  gas  in  the  mine,  which  took 
place  about  the  middle  of  the  third  night  that  he  worked  therein,  before  he  had 
become  acquainted  with  its  condition  and  the  dangers  incident  thereto.  As  there 
was  testimony  before  the  jury  tending  to  establid  these  facts,  it  is  manifest  that 
the  court  would  have  erred  in  withdrawing  them  from  the  consideration  of  the 
jury  on  the  theory  that  they  constituted  no  proof  of  culpable  negligence.  The 
doctrine  is  well  settled  and  elementary  that  it  is  a  master's  duty  to  notify  his  serv- 
ant of  any  hidden  defect  in  the  place  where  the  latter  is  ex][)ected  to  work  which 
increases  the  ordinary  risks  of  tne  employment,  and  to  advise  him  of  any  latent 
danger  which  may  attend  the  doing  of  any  work  which  the  servant  is  called  ux)on 
to  perform,  provided  the  defect  or  the  danger  in  question  is  known  to  the  master 
ana  is  unknown  to  the  servant.  A  master  violates  his  dut^  and  is  guilty  of  cul- 
pable negligence  whenever,  without  warning,  he  exposes  his  servant  to  a  risk  of 
mjiiry  wnich  is  not  obvious  and  was  not  known  to  tne  servant,  provided  the  mas- 
ter himself  was  either  acquainted  with  the  risk  or  in  the  exercise  of  ordinary  care 
ought  to  have  been  acquainted  with  it.  In  the  present  case  there  was  evidence 
which  at  least  tended  to  show  that  the  defendant  not  only  failed  to  warn  the  plain- 
tiff of  the  known  presence  of  ^  in  the  mine  in  such  quantities  as  might  cause  an 
explosion,  but  that  the  plaintiff  was  thrown  off  his  guard  and  not  led  to  expect 
the  presence  of  gas  in  dangerous  quantities  by  the  assurance  of  those  who 
employed  him  that  the  mine  was  safe  and  free  from  gas.  We  think,  therefore, 
that  the  evidence  above  referred  to  made  a  case  which  entitled  the  jury  to  decide 
whether  the  defendant  was  in  fact  negligent,  and  whether  his  negligence  was  the 
proximate  cause  of  the  plaintiff's  injuries. 

**  In  this  connection  it  will  be  as  well  to  notice  another  error  which  is  assigned 
to  the  action  of  the  trial  court  in  admitting  testimony  concerning  the  representa- 
tions that  were  made  to  the  plaintiff  at  nis  home  in  Calhoun,  Mo.,  oy  Gabe 
Gideon,  the  receiver's  agent,  to  the  effect  that  the  mine  where  the  plaintiff  and  his 
associates  were  expected  to  work  was  safe  and  free  from  gas.  It  is  claimed  by 
the  plaintiff  in  error  that  the  proof  of  these  representations  was  inadmissible  for 
the  reason  that  Gabe  Gideon  had  no  authority  to  make  them.  It  is  not  denied 
that  he  was  authorized  by  the  receiver  togo  to  Calhoun,  Mo.,  and  solicit  the 
plaintiff  and  some  other  imners  to  come  to  Hartshome  for  the  purpose  of  obtain- 
ing employment;  neither  is  it  denied  that  his  expenses  for  making  that  trip  were 
paid  by  the  receiver.  The  objection  to  the  testimony  is  that  he  was  not  author- 
ized to  make  a  hiring  contract,  nor  to  make  representations  as  to  the  condition  of 
the  mine  in  which  the  men  would  be  expected  to  work.  We  think  that  this  objec- 
tion to  the  testimony  is  untenable.  It  being  conceded  that  Gabe  Gideon  was 
authorized  by  the  receiver  to  induce  or  solicit  the  plaintiff  and  other  miners  to  go 
to  Hartshome  for  the  purpose  of  obtaining  work,  and  that  his  expenses  in  making 
the  trip  were  x>aid  by  the  receiver,  it  follows,  we  think,  that  it  was  within  the 
apparent  scope  of  the  agent's  authority  to  make  representations  touching  the 
condition  of  the  mine.  liaborers  who  were  thus  sohcited  to  go  some  distance 
from  their  place  of  residence  into  an  adjoining  state  in  pursuit  of  a  job  would 
naturally  desire  to  know  something  about  the  character  of  the  work  at  that  place, 
the  wages  that  they  would  probably  earn,  and,  if  they  were  to  work  in  a  mine, 
they  would  doubtless  desire  to  know  something  about  the  condition  of  the  mine 
and  the  risks  that  they  would  be  likely  to  incur  in  working  in  it.  They  would 
naturally  assume  that  the  agent  of  the  employer  was  authorized  to  give  informa- 


tion with  reference  to  such  matters.  We  think,  therefore,  that  the  representa- 
tions made  by  the  agent  touching  the  condition  of  the  mine,  as  a  means  of  inducing 
the  plaintiff  and  others  to  go  to  Hartshome,  were  within  the  apparent  scope  of 
the  agent's  authority,  and  that  they  were  admissible  against  the  employer,  even 
though  he  had  not  expressly  authorized  the  agent  to  make  them,  it  is  a  well- 
known  rule  that  a  principal  is  always  bound  by  the  acts  of  his  agent  that  are 
within  the  apparent  scope  of  the  agent's  powers,  although  such  apparent  powers 
may  have  been  limited  by  secret  instructions  of  the  principal  that  were  not  com- 
municated to  those  with  whom  the  agent  dealt  ♦  ♦  ♦  It  results  from  what  has 
been  said  that  we  find  no  material  error  in  the  proceedings  of  the  trial  court,  and 
the  judgment  of  that  court  is  accordingly  afiOrmed."  ^  , 
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[From  B.  L.  No.  12,  September,  18»7.] 

Louisville,  New  Albany  and  Chicago  Ry.  Co.  v.  Bates,  45  Northeastern 
Reporter,  page  108. — ^Action  was  brought  in  the  circuit  court  of  White  County, 
Ina. ,  by  Aionzo  G.  Bates,  administrator,  to  recover  damages  from  the  above- 
named  railroad  company  for  the  death  of  his  intestate.  Judgment  was  rendered 
for  him,  and  the  railroad  comp»any  appealed  the  case  to  the  supreme  cotui^  of  the 
State,  which  rendered  its  decision  November  11, 1896,  and  reversed  the  judgment 
of  the  circuit  court. 

The  opinion  of  the  court  was  delivered  by  Chief  Justice  Monks,  and  in  the  same 
he  laid  down  certain  legal  principles  which  are  quoted  below: 

'*  Appellee's  intestate,  wlule  in  appellant's  service  as  brakeman,  was  killed  when 
in  the  act  of  coupling  cars  upon  appellant's  road,  and  this  action  was  brought  to 
recover  damages  therefor,  upon  the  ground  that  his  death  was  caused  by  appel- 
lant's negligence.  After  issue  was  joined,  the  cause  was  tried  by  a  jury  and  a 
special  verdict  rendered. 

''  The  special  verdict  shows  that  appellant  received  a  car  from  another  company 
at  Frankfort,  Ind.,  for  transportation  over  its  lines,  and  that  appellee  (appellee's 
intestate)  was  injured  while  attempting  to  couple,  the  same  to  a  locomotive  on 
appellant's  road.  The  first  question  presented  is  as  to  the  liability  of  railroad 
companies  to  employees  for  injuries  occasioned  by  a  defect  in  foreign  cars  received 
only  for  transportation  over  its  lines.  It  is  the  duty  of  a  railroad  company  to 
exercise  ordinary  care  in  furnishing  reasonably  safe  cars  and  other  appliances, 
and  also  to  exercise  ordinary  care  by  inspection  and  repair  to  keep  them  in  rea- 
sonably safe  condition,  so  as  not  to  unreasonably  expose  its  employees  to  unknown 
and  extraordinary  hazards.  The  railroad  companjr  is  not  required  to  furnish  cars 
or  appliances  that  are  absolutely  safe  or  to  mamtain  them  in  that  condition.  The 
company  is  not  an  insurer  of  the  saf etv  of  the  employee  against  injury.  The  com- 
X)any  is  not  liable  for  injuries  caused  by  hidden  defects  of  which  it  has  no  knowl- 
edge and  of  which  it  could  not  have  known  by  the  exercise  of  ordinary  care.  The 
master  is  only  charged  with  the  knowledge  of  that  which  by  the  exercise  of  ordi- 
nary care  he  would  have  discovered.  He  is  not  required  to  resort  to  tests  that 
are  impracticable  or  unreasonable  and  oppressive,  or  which  would  be  incompati- 
ble witn  the  proper  furtherance  of  business,  and  which  are  only  required  to  insure 
absolute  safety.  If  the  duty  of  in8X)ection  has  been  performed  with  ordinary  care, 
and  a  defect  is  found  afterwards  to  exist,  but  not  discovered  at  the  time,  the  master 
is  not  liable  for  an  injury  caused  thereby,  unless  he  had  knowledge  of  such  defect. 
The  duty  of  a  railroad  company  as  to  foreign  cars  received  in  regular  course  of 
business  for  transportation  over  its  lines  is  that  of  exercising  ordinary  care  in 
inspecting  the  same  to  see  if  they  are  in  reasonably  safe  condition  of  rejiair,  and, 
if  found  to  be  out  of  repair,  to  put  them  in  a  reasonably  safe  condition  of  rejiair, 
or  notify  its  employees  of  the  condition  of  such  cars.  Appellant,  therefore,  owed 
its  employees  the  duty  of  making  the  prox)er  inspection  of  the  car  in  question,  and 
either  repairing  or  giving  notice  of  its  defects,  if  any  were  found.  The  inspection 
which  a  company  is  required  to  make  of  such  a  car  is  not  merely  a  formal  one, 
but  should  be  made  with  ordinary  care;  that  is,  the  inspection  should  be  such  as 
the  time,  place,  means,  and  opjjortunity,  and  the  requirements  and  exigencies  of 
commerce  will  permit.  If  the  company  has  used  ordinary  care  to  secure  com- 
petent inspectors,  and  inspection  is  made  with  ordinary  care,  under  the  circum- 
stances, taking  into  consideration  the  time,  place,  means,  and  opportunity  for 
inspection,  and  the  defects,  if  any  are  discovered,  are  repaired  or  due  notice 
thereof  given  to  the  employee,  the  duty  resting  upon  the  company  is  discharged. 
It  is  not  liable  for  injuries  caused  by  hidden  defects  which  coula  not  be  discov- 
ered by  such  inspection  as  the  exigencies  of  the  traffic  will  permit.  The  comx>any 
receiving  such  foreign  car  is  not  bound  to  repeat  the  tests  which  are  proper  to  be 
used  in  tne  original  construction  of  the  car,  but  may  assume  that  all  parts  of  the 
car  which  appear  upon  ordinary  examination  to  be  in  good  condition  are  in  such 
condition.  It  would  seem  that  if  such  car  were  old,  dilapidated,  or  obviously 
defective,  ordinary  care  would  require  a  more  careful  insx)ection  than  if  there  was 
nothing  unusual  in  its  appearance.  A  railroad  company  is  not  negligent  in 
receiving  and  passing  over  its  lines  cars  different  in  construction  from  those  owned 
and  used  by  itself,  if  the  same  are  not  so  out  of  repair  or  in  such  a  defective  con- 
dition as  can  be  discovered  by  ordinary  care. 

'*  In  making  an  inspection  it  is  the  duty  of  the  inspector  to  use  the  usual  and 
ordinary  tests,  and  such  tools  as  persons  of  ordinary  prudence  use,  if  any,  under 
like  circumstances.  No  man  is  held  to  a  higher  degree  of  skill  or  care  than  a  fair 
average  of  his  trade  or  profession,  and  the  standard  of  due  care  is  the  conduct  of 
the  average  prudent  man.  If  the  inspection  is  made  in  the  usual  and  ordinar>' 
way— the  way  commonly  adopted  by  those  in  like  business— it  can  not  be  said 
that  it  was  done  negligently."  „ 
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[From  B.  L.  No.  9,  March,  1897.] 

Brbwer  V.  Tennessee  Coal,  Iron  and  Ry.  Co.,  37  Southwestern  Reporter, 
:)age  549. — ^Action  was  brought  in  the  circuit  court  of  Marion  County,  Tenn., 
jy  Lewis  Brewer  against  the  company  above  named  to  recover  damages  for 
injuries  sustained  while  in  its  employ.  In  the  declaration  filed  by  the  plain- 
tiff he  alleged  that  it  was  his  duty  to  stop  all  cars  loaded  with  ore  at  a  certain 
place  in  the  company's  stock  house  on  a  trestle  about  25  or  30  feet  above  the  floor; 
that  a  piece  of  timber  about  18  inches  wide  and  6  inches  thick  had  been  placed 
l)Hrallel  with  and  between  the  tracks  on  said  trestle  for  servants  and  employees  of 
the  company  to  walk  on  while  handling  the  cars;  that  said  timber  had  oeen  worn 
off  by  unloading  ore  on  it  until  it  was  not  more  than  2  or  3  inches  wide  on  top  and 
defective,  unsafe,  and  unfit  for  anyone  to  walk  on;  that  he  and  others  had  notified 
the  company  shortly  before  the  accident  of  the  condition  of  the  timber;  that  the 
comi)any,  by  its  agent,  promised  to  replace  it  and  ordered  plaintiff  to  continue 
^he  work,  which  he  did,  rather  than  lose  his  job  and  relying  upon  the  promise  to 
^.epair;  that  one  afternoon,  in  attempting  to  step  from  a  car  on  to  the  timber  his 
rOot  slipped  off  and  he  fell  through  the  trestle  into  the  iron  ore  below,  and  that 
rom  this  fall  he  was  severely  injured.  The  defendant  company  demurred  to  this 
declaration,  and  the  circuit  court,  in  its  decision,  sustained  the  demurrer  and  dis- 
missed the  suit.  The  plaintiff  appealed  the  case  to  the  supreme  court  of  the  State, 
which  gave  its  decision  November  13, 1896,  and  affirmed  the  decision  of  the  lower 
court. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Snodgrass, 
and  the  following  is  quoted  therefrom: 

**  It  will  be  noticed  that  the  declaration  does  not  aver  a  defect  in  the  walkway- 
used  any  more  apparent  to  the  master  than  to  the  servant  himself,  or  one  which 
required  special  or  expert  skill  to  detect.  It  was  a  plain  and  obvious  defect, 
equally  within  the  observation  and  knowledge  of  both.  It  is  also  to  be  observed 
that  there  is  no  averment  that  the  plaintiff  was  led  to  continue  his  services  with 
the  comi)any  on  account  of  promise  to  repair,  but  only  that  he  did  not  decline  to 
work  because  of  fear  of  losing  his  job,  and  that  he  did  continue  it,  relying  upon 
the  express  promise  of  defendant  to  repair  the  walkway.  It  is  further  to  be 
noticed  that  there  was  no  promise  to  repair  in  any  given  time,  nor  is  it  averred 
how  long  before  the  accident  had  the  promise  been  made.  The  true  rule  on  that 
subject  18  thus  stated  by  Mr.  Bailey  m  his  work  on  *  The  Master's  Liability  for 
Injuries  to  Servant'  (p.  208):  *It  must  appear  that  the  servant  was  led  to  con- 
tinue his  employment  by  the  master's  promise  that  the  defect  complained  of 
should  be  removed.  Where  the  servant  ooes  not  complain  upon  his  own  account, 
and  continues  in  the  employment,  with  full  knowledge  of  the  risk,  he  can  not 
recover  of  the  master,  because  the  latter,  when  the  defective  condition  is  called 
to  his  attention  by  the  servant,  gives  assurances,  which  do  not  induce  the  servant 
to  remain,  that  the  defect  should  be  remedied.  *  *  *  When  there  has  been  a 
promise  to  repair  or  obviate  defects,  and  the  servant  has  received  an  injury,  after 
such  promise,  caused  by  the  defect,  the  question  then  becomes  one  of  ordinary 
care  on  the  part  of  the  employee — whether,  relying  upon  such  inducement  held  out 
by  the  employer,  a  prudent  workman  would  take  the  risk,  as  well  as  whether  there 
were  reasonable  grounds  at  the  time  of  the  injury  for  expecting  the  employer 
would  remove  the  defect.'    *    *    * 

•*Our  ca.ses,  so  far  as  they  have  gone,  are  in  accord,  Railroad  Co.  i\  Smith  (9 
Lea,  685)  and  Telephone  Co.  v.  Loomis  (87  Tenn.,  504)  holding  that  the  exercise 
of  ordinary  care  is  essential  on  the  part  of  the  servant,  and  that  the  master  can 
not  be  charged  with  his  imprudence  and  rashness.  Neither,  however,  involved 
the  doctrine  of  protest  against  the  use  of  defective  tools  or  machinery,  and  neither 
are  they  intended,  nor  is  this,  to  hold  that  in  doubtful  conditions,  or  in  a  case 
where  the  servant  has  a  right  to  rely  upon  the  superior  judgment  of  the  master, 
the  master  might  not  be  held  liable,  but  only  in  plain  cases,  as  averred  in  the  dec- 
laration, of  a  defect  perfectly  known  to  botn  servant  and  master,  and  where  it  is 
rashness  to  use  the  walkway,  and  the  servant  can  not  put  upon  the  master  a  lia- 
bility for  its  use  upon  an  indefinite  promise  of  repair.  If  the  plank  was  18  inches 
wide,  and  had  been  worn  until  it  was  but  2  or  3  inches,  as  averred,  it  is  clear  that 
whatever  danger  mi^ht  have  existed  in  its  use  was  perfectly  apparent,  and  there- 
fore one  who  used  it  must  take  the  risk.  Judgment  of  the  circuit  court  is 
affirmed." 

[From  B.  L.  No.  12,  September,  1897.] 

Pennsylvania  R.  R.  Co.  v,  Snyder,  45  Northeastern  Reporter,  page  559.— 
The  original  action  was  brought  by  Jesse  Snyder  against  the  Pennsylvania  Rail- 
road Company  and  the  Lake  Shore  and  Michigan  Southern  Railway  Company  in^ 
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the  court  of  common  pleas  of  Lucas  County,  Ohio,  to  recover  damages  for  inju- 
ries received  while  in  the  employ  of  the  last-named  company  as  a  switchman. 
The  injury  was  caused  by  a  defective  car  owned  by  the  Pennsylvania  Railroad 
Company  and  delivered  by  said  company  to  the  Lake  Shore  and  Michigan  South- 
em  Railway  Company  to  be  transported  on  its  line  to  Detroit  or  some  other  point. 
Snyder  attempted  to  climb  onto  the  car,  under  direction  of  the  conductor  of  the 
train  of  whicn  it  was  a  part,  while  said  train  was  in  motion,  and.  owing  to  the 
defective  condition  of  said  car  and  the  ladder  on  the  end  thereof,  he  was  unable 
to  retain  his  hold  and  was  violently  thrown  onto  the  track  and  severely  injured. 
During  the  trial  of  the  case  the  plamtiff ,  Snyder,  dismissed  the  action  against  the 
Lake  Shore  company,  and  the  cause  proceeded  upon  the  issues  between  him  and 
the  Pennsylvania  company.  The  trial  resulted  in  a  verdict  and  judgment  for  the 
plaintiff,  which  judgment  was  affirmed  by  the  circuit  court  of  Lucas  County,  to 
which  the  case  was  api)ealed  by  the  railroad  company.  The  railroad  companv 
then  carried  the  case  on  writ  oi  error  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  1, 1806,  and  affirmed  the  judgments  of  the  lower 
courts. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Williams,  and 
the  syllabus  of  the  same,  which  was  prepared  by  the  court,  is  g^ven  below: 

'*1.  Where  companies  controlling  connecting  lines  of  railway  transport  over 
their  respective  lines  loaded  freight  cars  of  the  other  under  a  tradHc  arrangement 
by  which  they  share  the  eamiuKS,  and  one  company  delivers  to  the  other,  to  be 
transported  over  its  line,  a  car  that  is  so  defective  in  its  equix>ments  as  to  be  dan- 

ferous  to  handle,  which  should  have  been  inspected  and  repaired  before  being  so 
elivered,  and  in  consequence  of  such  defective  condition  of  the  car  an  emplovee 
of  the  latter  company  receives  an  imury  while  handling  it  in  the  course  of  his 
employment,  the  negligence  of  the  former  company  in  delivering  the  car  for 
transportation  without  proper  inspection  and  rejudr  is  the  proximate  cause  of  the 
injury,  although  the  employer  company  should  also  have  made  an  inspection  of 
the  car  when  it  was  received,  and  was  negligent  in  that  duty.  The  negligence  of 
the  latter  company,  while  contributing  to  produce  the  injury,  is  not  an  inde- 
pendent cause,  breaking  the  casual  connection  between  the  injury  and  original 
negligence  of  the  company  furnishing  the  car  for  transportation,  and  either  com- 
pany, or  both,  may  be  held  responsible,  at  the  election  of  the  party  injured. 

'*  2.  The  company  delivering  the  car  to  the  other  company  should  anticipate 
that  employees  of  the  latter  would  go  upon  and  handle  the  car,  and  thereby  be 
exfK)sed  to  the  danger  of  receiving  injury,  as  a  natural  and  probable  consequence 
of  Its  defective  condition,  and  owes  to  such  employees  the  duty  of  using  reason- 
able care  to  discover  and  remove  its  dangerous  defects  before  it  is  so  delivered. 
The  services  of  such  employees  being  necessary  to  accomplish  the  transportation 
intended,  the  delivery  of  the  car  for  that  purpose  amounts  to  an  invitation  to  them 
to  go  upon  and  handle  the  car  in  the  course  of  their  employment,  and  an  assur- 
ance that  they  cotdd  safely  do  so. 

*'  8.  When  a  person,  without  his  fault,  is  placed  in  a  situation  of  danger,  he  is 
not  to  be  held  to  the  exercise  of  the  same  care  and  circumspection  that  prudent 
persons  woald  exercise  where  no  danger  is  present;  nor  can  it  be  said  that,  as  a 
matter  of  law,  he  is  ffuilty  of  contributory  negligence  because  he  fails  to  make 
the  most  judicious  (moice  between  hazards  presented,  or  would  have  escaped 
injury  if  he  had  chosen  differently.  The  question  in  such  case  is,  not  what  a 
careful  person  would  do  under  ordinary  circumstances,  but  what  would  he  be 
likely  to  do,  or  might  reasonably  be  exi)ected  to  do,  in  the  presence  of  such  exist- 
ing peril,  and  is  one  of  fact  for  the  jury." 

[From  B.  L.  No.  12,  September.  1887.] 

Atchison,  Topeka  and  Santa  Ft  R.  R.  Co.  v.  Slattery,  46  Pacific  Reporter, 

r;e  941.— Suit  was  brought  in  the  district  court  of  Sedgwick  County,  Eans.,  by 
Frank  Slattery  against  the  railroad  company  above  named  to  recover  damages 
for  injuries  sustamed  while  in  the  employ  of  said  company.  He  was  employed 
as  a  yard  clerk,  and  when  injured  was  rioing  on  a  switch  engine  from  one  part 
of  the  yard  to  another,  said  engine  colliding  with  a  push  car.  which  was  upon  the 
side  of  the  track,  and  a  portion  of  said  push  car  caught  his  foot  and  so  injured  it 
that  amputation  of  a  part  was  necessary.  Judgment  was  rendered  for  the  plain- 
tiff, Slattery,  and  the  defendant  companv  carried  the  case  on  writ  of  error  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  Decemlwr  5,  1896,  and 
affirmed  the  judgment  of  the  district  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Johnson,  and  the  fol- 
lowing, Hhowing  the  decision  of  the  court  upon  one  particularly  interesting  point. 
is  quoted  therefrom: 
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*'  It  Ib  further  contended  that  Slattery  assumed  an  obvioosly  dangerous  position 
on  the  footboard  of  the  switch  engine,  and  that  he  was  riding  there  in  violation 
of  one  of  the  rules  of  the  company.  The  rule  is;  *  No  person  will  be  permitted  to 
ride  on  an  engine  except  the  en^neman,  fireman,  and  other  designated  employees 
in  the  discharge  of  their  duty,  without  a  written  order  from  the  proper  authority.' 
While  he  appears  to  have  no  written  authority  to  ride,  he  doubtless  was  war- 
ranted in  doing  so  by  the  well-established  custom  of  the  yards  and  by  the  sanction 
and  approval  of  those  in  charge  of  them.  In  fact,  in  the  present  instance,  he  was 
directed  by  the  foreman  to  step  upon  the  engine  and  ride  down  to  the  end  of  the 
yards  for  the  purpose  of  finding  and  marking  certain  cars.  For  several  years  he 
had  ridden  back  and  forth  xipon  the  engine,  and  the  yardmaster,  his  sui>erior  offi- 
cer, had  directed  him  to  go  ux)on  the  engine  whenever  it  would  take  him  to  his 
work  faster  than  he  could  get  there  by  walking.  He  had  ridden  on  the  engine  in 
the  presence  of  the  superintendent,  and  apparently  with  his  sanction  and  approval. 
Ordinarily  the  willful  disobedience  of  a  rule  should  be  held  to-  constitute  negli- 
gence; but  where  the  rule  is  habitually  disregarded,  and  a  different  course  has 
long  been  pursued  by  employees,  with  the  knowledge  and  approval  of  the  man- 
aging officers  of  the  company,  the  rule  must  be  regarded  as  inoperative.  We  can 
not  hold,  as  a  matter  of  law,  from  the  testimony,  that  Slattery  was  g^uilty  of  con- 
tributory negligence." 

[Form  B.  L.  No.  12,  September,  1897.] 

Ebslew  et  ux.  V,  New  Orleans  and  Northeasteen  R.  R.  Co.,  21  Southern 
Reporter,  jwige  153. — Action  was  brought  in  the  civil  district  court  of  the  parish 
of  Orleans,  La.,  by  William  Erslew  and  wife  against  the  above-named  railroad 
company  to  recover  damages  for  the  death  of  their  son,  an  employee  of  said  com- 
pany. Judgment  was  rendered  for  the  plaintiffs  and  the  defendant  company 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision 
December  14, 1896,  and  sustained  the  judgment  of  the  lower  court.  The  evidence 
showed  that  an  electric  street-car  company  had  put  up  a  guy  wire  which  crossed 
over  the  track  of  the  railroad  company;  that  when  the  accident  occurred  the 
plaintiff's  son,  who  was  a  brakeman  in  the  service  of  the  railroad  company,  was 
on  a  freight  car  which  was  being  propelled  rapidly  along  the  street,  and,  just  as 
he  arose  from  his  brake,  Ms  head  struck  the  guy  wire  above  mentioned  and  he 
was  knocked  off  the  car  and  so  injured  that  he  soon  after  died. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Watkins,  and  the 
syllabus  of  the  same,  which  was  prepared  by  the  court,  contains  the  following 
language: 

''1.  it  is  negligence  on  the  part  of  an  electric  street-car  company,  in  the  con- 
struction and  establishment  of  its  plant,  to  so  place  one  of  its  guy  wires  over  the 
track  of  a  steam  railway  company  as  not  to  afford  sufficient  space  for  the  latter's 
trains  to  easily  and  conveniently  pass  without  risk  of  danger  and  injury  to  its 
servants  and  employees. 

*'2.  It  is  negligence  on  the  i)art  of  the  steam  railway  company  to  permit  an 
electric  street-car  company  to  so  construct  and  maintain  over  its  tracks  a  guy 
wire  that  it  will  endanger  the  lives  of  its  servants  and  employees. 

**3.  If  an  employee  of  the  steam  railway  company  knew,  or  ought  reasonably 
to  have  known,  the  precise  danger  to  him  of  the  guy  wire  of  the  electric  street- 
car company,  in  the  course  of  his  employment,  and  saw  fit,  notwithstanding,  to 
continue  in  it,  he  might  be  held  to  have  assumed  the  extraordinary  risk  as  well  as 
the  ordinary  risks  of  his  service.  But  this  consequence  must  rest  upon  positive 
knowledge  or  reasonable  means  of  positive  knowledge  of  the  precise  danger 
assumed.'' 

[From  B.  L.  No.  13,  November,  1897.] 

Texas  and  Pacific  Ry.  Co.  v.  Barrett,  17  Supreme  Court  Reporter,  page 
707.— Action  was  brought  in  the  district  court  of  Tarrant  County,  Tex.,  by  one 
Barrett  against  the  above-named  railway  company  to  recover  damages  for  per- 
sonal injuries  sustained  while  he  was  in  the  employ  of  said  company.  Said  case 
was  removed,  on  the  application  of  the  railway  company,  to  the  United  States 
circuit  court  for  the  northern  district  of  Texas.  Judgment, was  rendered  for  the 
plaintiff.  Barrett,  and  the  defendant  company  carried  the  case  on  writ  of  error  to 
the  United  States  circuit  court  of  appeals  for  the  fifth  circuit,  by  which  court  said 
judgment  was  affirmed.  The  defendant  company  then  brought  the  case  on  writ 
of  error  before  the  United  States  Supreme  Court,  which  rendered  its  decision 
April  19, 1897,  and  also  affirmed  the  judgment  of  the  circuit  court. 

The  opinion  of  the  Supreme  Court  was  delivered  by  Chief  Justice  Fuller,  and 
the  following,  quoted  therefrom,  sufficiently  shows  the  facts  in  the  case  and  the 
retisons  for  the  decision:  ^-^  , 
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**  On  the  trial  there  was  evidence  tendinjy^  to  show  that  Barrett,  while  in  the 
employment  of  the  company  as  foreman  in  charge  of  a  switch  engine,  and  at 
work  in  the  comiwiny's  yard,  was  injured  by  the  explosion  of  another  engine, 
with  which  he  had  nothmg,  and  was  not  required  to  have  anything,  to  do,  and 
which  had  been  placed 'by  tne  foreman  of  the  roundhouse  on  a  track  in  the  yard, 
with  the  steam  up,  to  take  out  a  train;  that  the  boiler  of  the  locomotive,  at  ttte 
time  it  exploded,  and  for  a  considerable  time  before  that,  was  and  had  been  in  a 
weak  and  unsafe  state,  by  reason  of  tha  condition  of  the  stay  bolts,  many  of  which 
had  been  broken  before  the  explosion,  and  some  of  them  for  a  long  time  before; 
that  there  were  well-known  methods  of  testing  the  condition  of  stay  bolts  in  a 
boiler  ensrine;  and  that,  if  any  of  these  tests  had  been  properly  applied  to  this 
boiler  within  a  reasonable  time  before  the  explosion,  the  true  condition  of  the  stay 
iJblts  would  have  been  discovered. 

'*  The  circuit  court  instructed  the  jury,  at  defendant's  rec^^uest,  '  that  the  mas- 
ter is  not  the  insurer  of  the  safety  of  its  engines,  but  is  required  to  exercise  only 
ordinary  care  to  keep  such  engines  in  good  repair,  and,  if  he  has  used  such  ordi- 
nary care,  he  is  not  liable  for  any  injury  resmting  to  the  servant  from  a  defect 
therein  not  discoverable  by  such  ordinary  care;  that  the  mere  fact  that  an  injury 
is  received  by  a  servant  in  consequence  of  an  explosion  will  not  entitle  him  to  a 
recovery,  but  he  must,  besides  the  fact  of  the  explosion,  show  that  it  resulted 
from  the  failure  of  the  master  to  exercise  ordinary  care,  either  in  selecting  such 
engine,  or  in  keeping  it  in  reasonably  safe  repair;  and  that  a  railway  company  is 
not  re<iuired  to  adopt  extraordinary  tests  for  discovering  defects  in  macninery, 
which  are  not  approved,  practicable,  and  customary,  but  that  it  fulfills  its  duty 
in  this  regard  if  it  adopts  such  tests  as  are  ordinarily  in  use  by  prudently  con- 
ducted roads  engaged  in  like  business,  and  surrounded  by  like  circumstances.' 

'*And  thereupon  further  charged  that  a  railway  company  is  bound  to  use  ordi- 
nary care  to  furnish  safe  machinery  and  appliances  for  the  use  of  its  employees, 
and  the  neglect  of  its  agents  in  that  regard  is  its  neglect;  that  it  is  not  bound  to 
insure  the  absolute  safety  thereof,  nor  to  supply  the  best  and  safest  and  newest 
of  such  mechanical  appliances,  but  is  bound  to  use  all  reasonable  care  and  pru- 
dence in  providing  machinery  reasonably  safe  and  suitable  for  use,  and  in  keeping 
the  same  in  repair;  that  *  by  ordinary  care  is  meant  such  as  a  prudent  man  would 
use  under  the  same  circumstances;  it  must  be  measured  by  the  character  and 
risks  of  such  business;  and  where  such  persons,  whose  duty  it  is  to  rex>air  the 
appliances  of  the  business,  know,  or  ougnt  to  know  by  the  exercise  of  reason- 
able care,  of  the  defects  in  the  machinery,  the  company  is  responsible  for  their 
neglect; '  that  *  if  the  jury  believe  from  the  evidence,  under  the  foregoing  instruc- 
tions, that  the  boiler  which  exploded  and  injured  the  plaintiff,  was  defective,  and 
unfit  for  use,  and  that  defendiant's  servants,  whose  duty  it  was  to  repair  such 
machinery,  knew,  or  by  reasonable  care  might  have  known,  of  such  defects  in 
said  machinery,  then  such  neglect  upon  the  x>art  of  its  servants  is  imputable  to 
the  defendant,  and  if  said  boiler  exploded  by  reason  of  said  defects,  and  injured 
the  plaintiff,  the  defendant  would  be  responsible  for  the  injuries  inflicted  upon 
the  plaintiff,  if  plaintiff  in  no  way,  by  his  own  neglect,  contributed  to  his  injuries; ' 
but  that '  the  burden  of  the  proof  is  on  the  plaintiff  throughout  this  case  to  show 
that  the  boiler  and  engine  that  exploded  were  improper  appliances  to  be  used  on 
its  railroad  by  defendant;  that,  by  reason  of  the  particular  defects  pointed  out  and 
insisted  on  by  plaintiff,  the  boiler  exploded  and  injured  plaintiff.  The  burden  is 
also  on  plaintiff  throughout  to  show  you  the  extent  ana  character  of  his  suffer- 
ings, and  the  damages  he  has  suffered  by  reason  thereof.  You  must  also  be  satis- 
fied that  plaintiff  was  ignorant  of  the  defects  in  the  boiler  that  caused  it.s  explosion, 
if  the  evidence  convinces  you  that  such  was  the  case;  and  that  he  did  not  by  his 
negligence  contribute  to  his  own  injury.* 

'*  We  think  that  these  instructions  laid  down  the  applicable  rules  with  sufficient 
accuracy  and  in  substantial  conformity  with  the  views  of  this  court  as  expressed 
in  Hough  v.  Railway  Co.,  100  U.  S.,%218,  ete.    Judgment  affirmed." 

[From  B.  L.  No.  15,  March,  1898.] 

PiTTSBURO  AND  WESTERN  Ry.  Co.  V,  THOMPSON,  82  Federal  Reporter,  pa^e 
720. — This  case  was  brought  before  the  United  States  circuit  court  of  appeals  for 
the  sixth  circuit  upon  writ  of  error  directed  to  the  circuit  court  of  the  United  States 
for  the  eastern  division  of  the  northern  district  of  Ohio.  Said  wiit  was  obtained 
by  the  above-named  railway  company,  against  whom  a  jud^ent  had  been  ren- 
dered in  the  lower  court  in  a  suit  for  damag^  brought  against  the  company  by 
Samuel  M.  Thompson,  guardian  of  Frank  H.  Wakelee,  who  had  been  injured  while 
in  the  employ  of  the  railway  company  as  a  brakeman.  The  decision  of  the  United 
States  circuit  court  of  apx>eals  was  rendered  October  5, 1897,  and  the  judgment  of 
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the  lower  court  was  aflSrmed  therein.  In  its  opinion  said  court  construed  the  sec- 
ond section  of  an  act  of  the  Ohio  legislature  passed  April  2, 1890,  re^n^ating  tiie 
liability  of  railroad  comp*uiies  for  injuries  of  employees,  which  section  reads  as 
follows: 

''  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or  negligently  use 
or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  locomotive  upon 
which  the  machinery  or  attachments  thereto  belonging  ai'e  in  any  manner  defec- 
tive. If  the  employee  of  any  such  corporation  shall  receive  any  injury  by  reason 
of  any  defect  in  any  car  or  locomotive,  or  the  machinery  or  attachments  thereto 
belonging,  owned,  and  ox)erated,  or  being  run  and  operated  by  such  coi-poration, 
such  corporation  shall  be  deemed  to  have  had  knowledge  of  such  defect  before  and 
at  the  time  such  injury  is  so  sustaLued,  and  when  the  fact  of  sach  defect  shall  be 
made  to  appear  in  the  trial  of  any  action  in  the  courts  of  this  State,  brought,  by 
such  employee,  or  his  legal  representatives,  against  any  railroad  corporation  for 
damages  on  account  of  such  injuries  so  received,  the  same  shall  be  prima  facie 
evidence  of  negli}?ence  on  the  part  of  such  corporation." 

The  following  is  the  language  used  in  the  opinion  of  the  United  States  circuit 
court  of  appeals,  delivered  by  Circuit  Judge  Lurton,  in  regard  to  the  above-quoted 
sei^tion: 

"  Propositions  Nos.  2,  5,  6,  7,  and  8  presented  different  phases  of  the  question  of 
the  presumption  as  to  the  proper  inspection  of  cars  and  machinery  coming  upon 
one  road  from  another,  and  of  the  discharge  of  duty  by  inspectors.  Each  of  these 
requests  was  faulty  in  totally  ignoring  the  Ohio  statute  of  April  2,  1890,  the  sec- 
ond section  of  which  provides  that  it  shall  be  unlawful  for  any  railroad  company 
to  knowingly  or  negbgently  use  or  operate  any  defective  car,  and  that,  in  actions 
by  an  employee  for  an  injury  by  reason  of  such  defect,  the  company  shall  be 
deemed  to  have  had  knowledge  of  such  defec^t,  and  that  this  presumption  shall 
stand  as  prima  facia  evidence  of  negligence  on  the  part  of  the  company.  (87  Ohio 
Laws,  p.  149. )  This  act  was  construed  by  the  supreme  court  of  Ohio  in  Ry.  Co. 
r.  Erick,  51  Ohio  St.,  146,  87  N.  E.,  128,  the  court  saying: 

"  '  The  presumption  of  knowledge  of  the  defect  before  and  at  the  time  of  the 
injuryis,  by  this  statute,  chargeable  to  the  company;  and  this  statutory  presump- 
tion can  not  be  overcome  by  proof  of  facts  which  only  raise  a  presumption  that 
the  company  did  not  have  such  knowledge.  Competent  and  careful  inspectors 
are  presumed  to  properly  inspect  the  cars  and  their  attachments,  but  such  pre- 
sumption would  not  overcome  the  statutory  presumption  of  knowledge  of  defects 
before  and  at  the  time  of  the  injury.  It  would  take  an  actual  and  proper  in8X)ec- 
tion,  or  its  equivalent,  to  overcome  the  statutory  presumption  of  Knowledge  of 
such  defects.  It  will  be  noticed  that  this  section  of  the  statute  also  provides  that, 
in  the  trial  of  a  personal-injury  case  against  a  railroad  company,  the  fact  of  such 
defect  in  its  cars  or  their  attachments  shall  be  prima  facie  evidence  of  negligence 
on  the  part  of  such  corporation.  It  will  be  noticed  that  it  is  not  the  servants  or 
such  as  are  fellow-servants  that  are  deemed  guilty  of  negligence,  but  thecoiyora- 
tion  itself.  In  such  case,  when  the  plaintiff  nas  shown  that  he  was  injured  and 
that  such  injury  was  caused  by  defect  in  the  cars  or  their  appliances,  tne  statute 
raises  the  presumption  of  negligence  on  the  iiart  of  the  company,  and  the  burden 
of  proof  is  thrown  upon  the  company  to  overcome  the  prima  facie  case  of  negli- 
gence thus  made  hy  the  statute.' 

"  There  was  no  direct  evidence  that  this  car  was  ever  inspected  by  this  company, 
and  the  question  as  to  whether  such  an  inspection  was  ever,  in  fact,  made  by  the 
plaintiff  in  error  was  submitted  to  the  jury,  who  found  that  no  inspection  was 
made  when  received  by  the  defendant  company.  The  statutory  presumption  of 
negligence  was  therefore  not  overcome.    The  judgment  must  be  afitened." 

[From  B.  L.  No.  15,  March,  1898.] 

Texas  and  New  Orleans  R.  R.  Co.  v.  Binole,  42  Southwestern  Reporter,  pige 
971. — ^Application  was  made  to  the  supreme  court  of  Texas  for  a  writ  oi  error  to  the 
court  or  civil  appeals  of  the  first  supreme  judicial  district  of  the  State  to  bring 
the  case  of  Single  against  the  Texas  and  New  Orleans  Railroad  Comx>any ,  in  which 
a  judgment  for  Single  had  been  affirmed  by  the  court  of  civil  appeals,  before  it. 
Said  application  was  refused  and  the  railroad  company  made  a  motion  for  a  rehear- 
ing on  the  same,  and  the  supreme  court  rendered  its  decision  November  29, 1897, 
and  overruled  said  motion.  The  original  action  had  been  brought  by  Single  to 
recover  damages  from  the  railroad  company  for  injuries  incurred  while  he  was  in 
its  employ. 

In  its  opinion,  delivered  by  Chief  Justice  Gaines,  the  supreme  court  stated  cer- 
tain principles  of  the  common  law,  as  follows: 

**  Tne  servant,  by  entering  the  employment  of  the  master,  assumes  all  the  ordi- 
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nary  risks  incident  to  the  business,  bat  not  those  arising  from  the  master's  neg- 
lect. It  is  the  duty  of  the  master  to  exercise  ordinary  care  to  furnish  him  a  safe 
place  in  which  to  work,  s^e  machinery  and  appliances,  to  select  careful  and  skill- 
rul  coworkers,  and,  in  case  of  a  dangerous  and  complicated  business,  to  make  such 
reasonable  rules  for  its  conduct  as  may  be  proper  to  protect  the  servants  employed 
therein.  The  servant  has  the  right  to  rely  upon  the  assumption  that  the  master 
has  done  his  dutv;  but  if  he  becomes  apprised  that  he  has  not,  and  learns  that  the 
machinery  is  defective,  the  place  unnecessarily  dangerous,  or  that  proper  rules 
are  not  enforced,  he  assumes  the  risk  incident  to  that  condition  of  affairs,  unless 
he  informs  the  master,  and  the  latter  promises  to  correct  the  evil.  In  this  latter 
event,  so  long  as  he  has  reasonable  grounds  to  expect,  and  does  expect,  that  the 
master  will  fulfill  his  promise,  he  does  not,  by  continuing  in  the  employment, 
assume  the  additional  nsk  arising  from  the  master's  neglect.  If  he  then  be  injured 
by  reason  of  that  neglect,  he  may  recover,  provided  it  be  found  that  a  man  of  ordi- 
nary prudence,  under  all  the  circumstances,  would  have  encountered  the  dan^r 
by  continuing  in  the  service.  This  we  understand  to  be  the  rule  in  the  English 
courts.  It  is  the  rule  in  the  Supreme  Court  of  the  United  States,  and  is  supported 
by  the  weight  of  authority." 

[FromB.  L.  No.  16,  May,  1898.] 

East  St.  Louis  Connectino  Ry.  Co.  v.  Eooman,  48  Northeastern  Reporter, 
page  981. — This  was  an  action  on  the  case  brought  by  E.  J.  Eggman  as  aominis- 
trator  of  the  estate  of  Joseph  T.  Newland,  deceased,  aj^ainst  the  above-named 
raUway  company  for  negligently  causing  the  death  of  his  intestate.  Upon  trial 
in  the  city  court  of  East  St.  Louis,  HI.,  the  plaintiff  recovered  a  judgment  for 
$8,500.  On  appeal  to  the  appellate  court  of  the  fourth  district  the  judgment  was 
affirmed,  and  tne  railway  then  appealed  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  22, 1897,  and  affirmed  the  judgment  of  the  lower 
courts. 

The  facts  in  the  case  and  an  interesting  point  of  the  decision  are  given  in  that 
part  of  the  opinion  of  the  supreme  court  wnich  is  quoted  below: 

"The  declaration  charges  that,  while  the  deceased  was  in  defendant's  employ 
as  a  carpenter  constructing  a  drain  near  or  under  defendant's  track  on  the  bank 
of  the  Mississippi  River  in  East  St.  Louis,  the  defendant's  employees  in  charge  of 
one  of  its  engines  attached  to  freight  cars,  negligently  and  carelessly  ran  the 
same  upon  him,  thereby  injuring  him  so  that  ne  died.  It  is  charged  that  he 
was  not  a  fellow-servant  with  those  in  charge  of  the  engine,  and  that  he  was  in 
the  exercise  of  due  care  for  his  own  safety.  The  negligent  acts  charged  against 
the  servants  controlling  the  engine  are  that  it  was  being  run  at  a  rate  of  speed 
exceeding  6  miles  per  hour,  contrary  to  an  ordinance  of  the  city  of  East  St.  Louis, 
and  that,  in  violation  of  a  like  ordinance,  it  was  being  run  without  ringing  a  bell 
upon  the  same;  these  acts  of  negligence  being  within  the  city  limits  of  the  city 
of  East  St.  Louis  and  causing  the  alleged  injury.  We  shall  only  notice  a  few  of 
the  points  urged  here  for  reversal. 

**The  first  of  these  in  natural  order  is  that  the  declaration  states  no  cause  of 
action,  and  therefore  the  trial  court  erred  in  overruling  the  defendant's  motion 
in  arrest  of  judgment.  The  ground  of  this  position  is  that  the  ordinance  which 
the  defendant  is  charged  in  the  declaration  with  having  violated  was  only  intended 
to  protect  the  public  against  the  danger  of  moving  trains  and  locomotives  at  pub- 
lic places,  and  could  have  no  legal  application,  as  between  the  railroad  company 
and  its  employees,  to  locomotives  being  run  in  the  company's  private  grounds. 
This  same  question  was  presented  for  decision  in  Railroad  Co.  v,  Gilbert  (157  HI., 
854,  41  N.  E.,  724)  and  decided  adversely  to  the  contention  here  urged.  That 
case  was  cited  and  followed  in  Railroad  Co.  v.  Eggman  (161  111.,  155,  48  N.  E., 
620).  We  have  given  due  consideration  to  the  argument  urging  the  overruling 
of  these  decisions,  but  find  no  sufficient  reason  for  so  doing.  The  power  of  the 
municipality  to  pass  the  ordinance  as  reasonably  tending  to  protect  persons 
against  injury  is  not  seriously  questioned,  and  we  can  see  no  good  reason  for  hold- 
ing that  a  person  should  be  deprived  of  that  protection  merely  because  he  is  at 
the  time  an  employee  of  the  company,  workmg  in  its  yards  or  other  private 
grounds.*' 

FFrom  B.  L.  No.  20,  January,  18W.J 

Middle  Georgia  and  Atlantic  Railway  Company  v.  Barnett,  30  South- 
eastern Reporter,  page  771. — This  suit  was  brought  in  the  superior  court  of  Put- 
nam County,  Ga.,  by  Mrs.  Lucinda  C.  Barnett  against  the  above-named  railway 
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company  to  recover  damages  for  the  death  of  her  minor  son,  a  brakeman  in  the 
employ  of  said  comi>any. 

llie  plaintiff  alleged  negligence  on  the  part  of  the  defendant  in  that  it  had  left 
an  open  drain  nnder  a  track  in  one  of  its  yards  where  cars  had  to  be  coupled  and 
nnconpled  and  switched  back  and  forth.  The  evidence  offered  by  the  plaintiff 
tended  to  show  that  the  deceased,  while  engaged  in  the  discharge  of  his  duties  as 
brakeman,  and  without  fault  on  his  part,  stepped  into  this  drain  at  night,  and 
was  run  down  and  killed  by  a  moving  train  of  the  defendant.  The  defendant 
denied  that  the  drain  contributed  to  the  death  of  the  deceased,  and  claimed  that, 
if  it  did,  it  was  one  of  the  risks  incident  to  the  business  which  was  assumed  by 
him  when  he  entered  into  the  employment,  and  that  therefore  the  defendant  was 
not  liable.  A  judgment  was  renaered  for  the  plaintiff,  and  the  defendant  brought 
the  case  on  wnt  of  error  before  the  supreme  court  of  Georgia,  which  rendered  its 
decision  May  26, 1898,  and  sustained  the  judgment  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Presiding  Justice  Lumpkin,  and  from 
the  syllabus  of  the  same,  which  was  prepared  by  the  court,  the  following  is 
quoted: 

*'  The  rule  of  law  that  an  employee  takes  the  risks  usually  incident  to  the  work 
in  which  he  is  employed  does  not  exempt  the  master  from  liability  for  the  death 
of  a  servant  resulting  from  the  negligent  failure  of  the  master  to  furnish  the 
servant  with  a  Bale  place  in  which  to  work,  if,  at  the  time  his  death  was 
occasioned,  he  was  free  from  contributory  negligence." 

[From  B.  L.  No.  19,  November,  1898.] 

iJussEY  V,  Charleston  and  Western  Carolina  Railway  Company,  30  South- 
eastern Beportei,  page  477.— The  plaintiff,  Bussey,  an  employee  of  the  above- 
named  railway  company,  was  injured,  as  he  claimed,  on  account  of  the  negligence 
of  said  company  in  furnishing  unsafe  appliances.  He  sued  the  company  for  dam- 
ages, and  on  trial  in  the  common  pleas  circuit  court  of  Edgefield  County,  S.-C,  a 
judgment  was  rendered  in  his  favor.  The  railway  company  appealed  the  case 
to  the  supreme  court  of  the  State,  which  rendered  its  decision  June  29, 1898,  and 
affirmed  the  judgment  of  the  lower  court. 

Several  interesting  x>oints  of  law  as  laid  down  by  the  court  in  its  decision  are 
given  below  in  the  language  used  by  Judge  Gary,  who  delivered  the  opinion  of 
the  court: 

"  The  third  ezcei)tion  imputes  error  as  follows,  to  wit:  *(3)  In  chai*ging  the  jury, 
at  one  portion  of  his  charge,  in  connection  with  the  defendant's  ninth  request,  as 
follows:  *'  That  the  plaintiff  was  in  the  employ  of  this  railroad  company  for  cer- 
tain purposes,  and  he  must  exercise,  as  any  prudent  man  must,  his  faculties  for 
ascertaining  and  determining  whether  there  is  danger,  and  whether  it  is  neces- 
sary—whether he  is  required  by  the  obli^tion  of  his  contract— to  incur  that  dan- 
ger; and,  if  he  is  not  so  required,  if  the  jury  are  satisfied  that  he  is  not  required 
to  incur  the  danger,  and  still,  in  disregard  either  of  his  own  knowledge  of  the 
danger  or  the  warning  of  others,  he  still  remains  in  the  place  of  danger,  then  that 
constitutes  negligence  on  his  part;  and  so  I  charge  you  tnat  proposition."  And  at 
another  time  m  charging,  as  remiested  by  the  plaintiff,  as  follows:  **The  law 
places  the  duty  on  the  ma£rter,  and  not  on  the  servant,  to  exercise  due  care  and 
diligence  to  ascertain  whether  the  appliances  furnished  are  safe  and  suitable. 
And  a  servant  has  the  ri^ht  to  assume,  without  inqtiiry  or  without  examination, 
that  the  appliances  furmshed  him  are  safe  and  suitable."  The  effect  of  these 
conflicting  instractions  being  to  leave  the  jury  in  doubt,  and  uninstructed,  as  to 
whether  the  plaintiff,  imder  the  circumstances  of  this  case,  was  bound  to  exercise 
any  care  in  determining  whether  it  would  be  safe  for  him  to  act  as  he  did  act  at 
the  time  of  the  accident.' 

"It  will  be  observed  that  the  only  error  of  which  this  exception  complains  is 
that  the  effect  of  the  two  instructions  was  to  leave  the  jury  in  doubt,  and  unin- 
structed, as  to  whether  the  plaintiff  was  bound  to  exercise  any  care  in  determin- 
ing whether  it  was  safe  for  him  to  act  as  he  did  at  the  time  of  the  accident.  When 
the  language  contained  in  the  first  quotation  set  forth  in  the  exception  is  analyzed, 
it  will  be  seen  (1)  that  the  plaintiff  was  required  to  exercise  ordinary  care  in 
determining  whether  there  was  danger;  (2)  that  he  was  required  to  exercise  ordi- 
nary care  in  determining  whether  it  was  necessary,  under  the  obligations  of  his 
contract,  to  incur  that  danger;  and  (3)  that  if,  m  disregard  either  of  his  own 
knowledge  of  the  danger,  or  the  warning  of  others,  he  still  remained  in  the  place 
of  danger,  then  that  would  constitute  negligence  on  his  part.  Not  only  did  l^e 
presiding  judge  charge  the  jury  as  to  the  care  which  the  plaintiff  was  bound  to 
exercise  under  the  circumstances,  but  he  charged  the  law  too  favorably  to  the 
defendant.    It  is  the  duty  of  the  master  to  provide  suitable  machinery  and  appli- 
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ances,  aud  to  keep  them  in  proper  repair.  The  employee  has  the  right  to  assume 
that  the  master  has  discharged  his  duty  in  this  respect,  and  is  not  bound  to  exer- 
cise care  in  ascertaining  whether  the  master  has  so  acted.  When,  however,  the 
employee  has  knowledge  or  receives  warning  that  the  master  has  not  furnished 
suitable  machinery,  or  that  it  has  not  been  kept  in  proper  repair,  so  that  it  has 
become  dangerous,  and  he  continues  to  use  the  same  after  such  knowledge  or 
warning,  then  it  is  a  question  to  be  determined  by  the  jury  whether,  under  the 
circumstances,  the  employee  failed  to  exercise  ordinary  care  and  prudence,  and 
was  thereby  guilty  of  negligence.  The  circuit  judge  is  only  allowed  to  charge 
that  there  is  negligence  on  the  part  of  the  employee  when  but  one  inference  can  be 
drawn  from  the  conduct  of  the  employee,  in  all  other  cases  the  question  of  neg- 
ligence is  to  be  determined  by  the  jury.  In  this  case  more  than  one  inference 
could  reasonably  be  dravm  from  the  testimony,  and  the  presiding  judge  charged 
too  favorably  to  the  defendant  in  saying  that  the  facts  mentioned  in  the  excejn 
tion,  if  found  to  be  true,  would  constitute  negligence.  Inferences  to  be  drawn 
from  the  facts  are  ordinarily  for  the  consideration  of  the  jury.  The  instructions 
mentioned  in  the  exceptions  relate  to  distinct  principles,  and  are  not  inconsistent. 

*  *  The  sixth  exception  alleges  error  as  follows:  *  (6)  In  charging  the  jurv  as  follows: 
'*  While  it  is  tnie  that  a  servant  who  enters  the  employment  of  another  assumes 
the  ordinary  risks  of  business,  this  would  not  include  the  risks  of  working  with 
unsafe  appliances;  for  the  master  is  bound  to  supnly  his  servants  with  sound  and 
safe  appliances,  and  to  keep  the  same  in  sound  ana  safe  condition;"  thus  instruct- 
ing the  jury,  in  effect,  that  the  master  was  bound  in  law  to  guaranty  the  sound- 
ness and  safety  of  all  machinery  he  furnishes  his  employees.  And  this  instruction 
to  the  jury,  defendant  submits,  is  further  erroneous  in  that  it  did  not  take  into 
consideration  latent  defects  in  machinery,  but  was  calculated  to  lead  the  jury  to 
believe  that  so  far  as  any  defects  in  machinery  are  concerned,  whether  patent  or 
latent,  an  employee  takes  no  risk  with  reference  thereto.'  The  charge  stated  in 
general  tei*ms  a  correct  proposition  of  law,  and,  if  the  defendant  desired  that  the 
presiding  judge  should  have  charged  more  specifically,  it  had  the  right  to  x)resent 
requests  to  that  effect.  Furthermore,  when  this  part  of  the  charge  is  considered 
in  conntMttion  with  the  other  parts  of  the  charge  it  will  be  seen  that  the  presiding 
judge  did  not,  in  effect,  instruct  the  jury  that  the  master  was  bound  m  law  to 
guaranty  the  soundness  and  safety  of  the  machinery  furnished  an  employee. 

"The  seventh  exception  complains  of  en*or  as  follows:  *(7)  In  charging  the 
jury,  as  requested  in  the  ninth  request,  that  the  constitution  of  1895  enlso'gea  the 
rights  of  the  employees  of  railroad  companies  to  recover  for  injuries,  as  therein 
stated,  and  in  defining  such  request  to  the  jury  as  he  did.'  The  ninth  request  is 
as  follows:  '  (9)  That  the  constitution  of  this  State  of  1895  has  enlarged  the  rights 
of  an  employee  of  a  railroad  coi;poration  as  to  his  remedies  for  any  injury  suf- 
fered by  him  from  the  acts  or  omissions  of  said  corporation  or  its  employees,  and 
he  now  has  the  same  right  to  recover  for  an  injury  as  other  persons  not  employees 
have,  when  the  injury  results  from  negligence  of  a  superior  agent  or  officer  of  t^e 
corporation,  or  of  a  person  having  a  ngnt  to  control  or  direct  the  services  of  a 
party  injured;  and  if  the  jury  find  from  the  evidence  that  the  plaintiff  was  injured 
while  in  the  service  of  the  defendant,  and  that  at  such  time  he  was  working  under 
the  direction  of  a  servant  of  the  defendant  who  had  the  ri^ht  to  control  or  direct 
the  services  of  the  plaintiff,  and  that  the  injury  to  the  plamtiff  resulted  from  the 
negligence  of  such  servant  of  the  defendant,  then  the  plaintiff  would  be  entitled 
to  recover.'  His  honor  said:  *  I  charge  you  that.  It  means  that  if  the  negligence 
of  this  sui)erintendent,  and  his  agents,  of  this  railway  comi>any  caused  the  injury, 
that  was  negligence  of  the  railway  company  itself.  The  principal  is  liable  for  the 
negligence  of  his  agent  in  the  course  of  his  employment.  Waiving  the  objection 
to  the  exception  on  the  ground  that  it  is  too  general  for  consideration,  we  see  no 
error  in  the  ruling  of  the  presiding  judge. 

*'The  eighth  exception  alleges  error  as  follows:  *(8)  In  charging  as  requested 
in  the  tenth  request,  and  thus  making  it  obligatory  on  the  jury  to  include  the 
matters  therein  mentioned,  in  assessing  plaintiff's  damage.'  The  tenth  request  is 
as  follows:  *  (^10)  If  the  jury  find  for  the  plaintiff,  then  he  would  be  entitled  to 
recover  for  all  actual  damages  which  he  has  sustained,  and  this  would  include 
loss  of  time,  nurses,  as  well  as  for  bodily  pain  and  anp^iish  of  mind  induced  by 
the  hurt,  and  all  damages,  present  aud  prospective,  which  are  naturally  the  proxi- 
mate consequences  of  t^e  act  done  and  the  injuries  received,  not  only  present 
loss,  or  that  which  has  already  occurred,  from  the  incapacity  of  the  injured  party 
to  attend  to  his  ordinary  pursuits,  and  expenses  which  he  has  incurred  for  other 
necessary  outlays,  but  as  only  one  action  can  be  brought,  and  only  one  recovery 
had,  it  is  proper  to  include  in  the  estimate  of  damages  compensation  for  whatever 
it  may  be  reasonably  certain  will  result  from  future  incapacity  in  consequence  of 
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his  injury.  So,  also,  his  loss  of  capacity  for  work  or  attention  to  his  ordinary 
business  must  be  included,  whether  it  be  physical  or  mental,  present  or  prospec- 
tive.* Waiving  the  objection  to  this  exception  on  the  ground  that  it  is  too  gen- 
eral, we  see  no  error  in  the  charge." 

[From  B.  L.  No.  17,  July,  1898.] 

Chicago,  Burlington  and  Quincy  Railboad  Co.  v.  Kellogg,  74  Northwest- 
em  Reporter,  page  454. — This  action  was  brought  by  George  Kellogg  against  the 
above-named  railroad  company  to  recover  damages  for  ])ersonal  injuries  received 
while  an  employee  of  said  company.  A  judgment  was  rendered  for  Kellogg  in 
the  ^strict  court  of  Phelps  County,  Nebr. ,  and  the  railroad  company  carried  the 
case  on  writ  of  error  to  the  supreme  court  of  the  State,  which  rendered  its  decision 
March  3, 1898,  and  affirmed  the  jud^ent  of  the  lower  court. 

The  opinion  of  said  court  was  delivered  by  Chief  Justice  Ragan,  and  the  facts 
in  the  case  and  the  important  reasons  for  the  decision  are  shown  in  the  following 
quotation  therefrom: 

'^  The  first  argument  is  that  the  petition  does  not  state  a  cause  of  action.  Kel- 
logg in  his  petition  in  substance  alleges  that  on  the  7th  of  August,  1892,  he  was  a 
station  agent  of  the  railway  company  at  Bertrand,  Nebr. ;  that  it  was  his  duty  as 
such  agent  to  set  the  brakes  on  cars  left  by  passing  trains  on  the  side  tracks  at  that 
station,  to  prevent  the  wind  blowing  the  cars  oflf  the  side  track  onto  the  main  line; 
that  about  10  o'clock  in  the  evening  of  said  date  he  went  upon  a  car  standing  on 
a  side  track  at  his  station  for  the  purpose  of  setting  a  brake  thereon,  and  that  as 
he  turned  the  brake  a  wire,  which  connected  the  brake  chain  with  the  brake  rod, 
broke,  precipitating  him  from  the  car  on  the  bumpers  thereof,  and  injuring  him; 
that  he  had  no  knowledge  of  the  defective  condition  of  the  brake;  that  the  com- 
pany had  negliffently  permitted  this  brake  to  become  and  remain  out  of  rei>air,in 
this,  tliat  the  chain  which  connects  the  brake  with  the  brake  rod  should  be  fas- 
tened to  the  latter  by  a  half -inch  iron  bolt;  that  this  had  been  lost  out,  and  some- 
one had  connected  the  rod  and  chain  with  a  wire  which  was  wholly  unfit  for  that 
purpose.  It  is  now  insisted  that  this  petition  does  not  state  a  cause  of  action, 
because  it  does  not  allege  that  the  company  knew  that  the  brake  was  out  of  repair, 
had  been  improperly  repaired  with  a  wire,  or  that  it  had  been  in  that  condition 
for  such  a  length  of  time  that  the  company  should  be  charged  with  notice  of  its 
defective  condition.  We  think  this  argument  untenable.  It  is  the  duty  of  a  mas- 
ter, at  all  times,  to  furnish  his  servants  with  tools  and  appliances  reasonably  safe 
and  fit  for  the  purposes  for  which  they  are  designed;  and  if  a  servant,  where  the 
defect  of  an  appliance  is  not  obvious,  and  where  he  has  no  knowledge  of  such 
defect,  and  is  not  charged  with  the  duty  of  knowing  such  defect  without  negli- 
gence on  his  own  part,  is  injured  while  attempting  to  use  in  the  service  of  the 
master  a  tool  or  appliance  designed  for  the  work  in  hand,  the  master  is  liable  for 
such  injury.  Since  it  was  not  the  duty  of  the  station  agent  to  inspect  this  brake, 
nor  to  repair  it  if  he  found  it  defective,  and  since  he  did  not  know  that  the  brake 
was  out  of  order,  he  had  the  right  to  presume  that  it  was  in  proper  condition  and 
reasonably  fit  for  the  purposes  for  which  it  was  intended;  and  the  general  allega- 
tion that  the  railroad  company  had  been  guilty  of  ne&ligence  in  permitting  the  brake 
to  become  and  remain  out  of  repair,  coupled  witn  the  other  allegations  of  the 
petition  as  to  the  plaintiff's  duty,  and  his  want  of  knowledge  of  the  defective  con- 
dition of  the  brake,  rendered  the  petition  invulnerable  to  demurrer. 

**A  second  argument  is  that  tne  judgment  can  not  stand  because  Kellogg's 
injury  resulted  from  the  negligence  of  a  fellow-servant.  It  is  true  that,  in  tne 
absence  of  a  statute,  the  general  rule  is  that  a  master  is  not  liable  to  one  servant 
for  an  injurj'  which  he  has  sustained  through  the  negligence  of  a  fellow-servant. 
In  this  case  the  evidence  shows  that  the  railroad  company  has  in  its  employ,  at 
various  stations  along  its  road,  car  repairers  or  inspectors  whose  duty  it  is  to 
inspect  the  cars  of  the  company,  the  wheels  and  brakes,  and  other  appliances 
thereof,  and  if  a  brake  is  found  out  of  order,  to  repair  it.  The  evidence  does  not 
disclose  that  it  was  the  duty  of  the  station  agent  (Kellogg)  to  inspect  the  cars 
that  came  to  his  station,  nor,  should  he  discover  that  a  car  or  an  appliance  thereof 
was  out  of  order,  that  it  was  his  duty  to  repair  it.  In  the  case  at  bar,  if  we  are 
to  consider  that  the  verdict  of  the  jury  includes  a  finding  that  Kellogg,  the 
station  agent,  was  not  a  fellow-servant  of  his  coemployee,  the  car  repairer  or 
insx)ector,  the  evidence  in  the  record  justifies  that  finding;  and  if,  from  the 
admitted  facts,  it  is  for  us  to  say,  as  a  matter  of  law,  whether  the  station  agent 
and  the  car  repairer  or  inspector  were  fellow-servants,  then  we  answer  that  they 
were  not. 

'*  The  master's  liability  in  a  case  like  the  one  at  bar  does  not  rest  upon  an  exception 

Jigitized  by  v  ^ 
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to  the  general  rule  that  a  master  is  not  liable  to  one  servant  for  an  injury  caused 
to  the  latter  by  the  negligence  of  a  fellow-servant.  It  rests  npon  the  principle 
that  it  is  the  duty  of  a  master  to  furnish  the  servant  tools  and  appliances  reasonably 
fit  and  safe  for  the  performance  of  the  duties  required  of  the  servant;  and  if  the 
master  delegates  to  a  servant  the  selection ,  inspection ,  and  furnishing  of  these  tools 
and  appliances,  such  a  servant  then  stands  in  the  place  of  the  master,  and  such 
servant's  neglect  in  the  premises  is  the  master's  neglect.  Or,  applying  the  rule  to 
the  case  at  bar,  the  common  master  delegated  to  the  car  inspector  the  duty  of 
insx)ecting  and  repairing  these  brakes.  That  car  inspector  then,  in  that  matter, 
stood  in  tne  place  of  the  railway  company  itself,  and  the  car  inspector's  relation 
to  the  station  agent  was  not  that  of  a  fellow-servant,  but  of  vice  principal.  Jad^r- 
ment  affirmed.'* 

[From  B.  L.  No.  18,  September,  1898.] 

Hesse  i\  Columbijs,  Sandusky  and  Hockino  Railroad  Co.,  50  Northeast- 
em  Reporter,  ^age  354. — ^Action  was  brought  by  Gertrude  Hesse  against  the 
above-named  railroad  company  in  the  court  of  common  pleas  of  Perry  County, 
Ohio,  to  recover  damages  for  the  death  of  Neil  Hesse,  an  employee  of  said  com- 
pany, and  of  whose  estrte  she  was  the  qualified  adminiBtratrix.  From  a  judg- 
ment in  her  favor  the  case  was  appealed  to  the  circuit  court  of  Perry  County, 
which  reversed  the  judgment  of  tne  court  of  common  pleas.  She  then  carried 
the  case,  on  writ  of  error,  to  the  supreme  court  of  the  state,  which  rendered  its 
decision  March  22, 1898,  and  sustained  the  decision  of  the  circuit  court.  It  was 
alleged  by  the  plaintiff  in  her  petition  that  on  the  4th  of  January,  1896,  and  prior 
thereto,  Neil  Hesse  was  emploved  as  a  fireman  on  the  defendant's  locomotive  No. 
85;  that  said  company,  in  violation  of  its  duty,  negligently  and  carelessly  pro- 
vided him  with  a  aefective  and  unsafe  locomotive,  which,  while  being  so  used  by 
him.  in  consequence  of  its  weak  and  defective  condition,  and  without  fault  on  his 
part,  exploded,  whereby  he  was  immediately  killed.  Said  petition  did  not  allege 
that  Hesse  was  ignorant  of  the  defective  condition  of  the  engine. 

C>ae  of  the  reasons  upon  which  the  circuit  court  reversed  the  judgment  of  the 
court  of  common  pleas  was  that  **  tbe  petition  does  not  state  a  cause  of  action." 
Upon  this  point  Judge  Shauck.  in  the  opinion  of  the  supreme  coui*t,  which  was 
d^vered  by  him,  speaks  as  follows: 

*'  The  general  rule  is  established  in  this  State  aiid  elsewhere  that  in  an  action  by 
a  servant  against  his  employer  for  an  injury  resulting  from  the  latter *s  negligence 
in  furnishing  machinery  or  appliances,  about  which  the  servant  is  employed,  the 
plaintiff  must  allege  that  he  was  ignorant  of  the  defect  from  which  the  injury 
resulted;  or  that,  having  knowledge  of  such  defect,  he  informed  the  emplover, 
and  continued  in  the  service,  relying  upon  his  promise  to  remedy  the  defect. 
This  requirement  is  not  answered  by  an  averment  that  the  injury  occurred  with- 
out fault  of  the  plaintiff.  Acquiescence  with  knowledge  is  not  synonymous 
with  contributory  negligence.  One  having  full  knowledge  of  defects  in  machin- 
eiy  with  which  he  is  employed  may  use  the  utmost  care  to  avert  the  dangers 
which  they  threaten.  The  servant  must  be  reauired  to  communicate  to  his  em- 
ployer such  knowledge  as  he  may  have  of  defects  in  machinery  or  appliances 
about  which  he  is  employed,  or  the  law  will  not  be  administered  according  to 
the  reason  which  is  its  life.  Fully  justified  by  considerations  of  policy,  the  courts 
require  of  railway  companies  with  respect  to  their  patrons  and  the  public  the 
exercise  of  that  high  degree  of  care  which  is  commensurate  with  the  dangers  of 
their  operation.  To  the  end  that  such  care  may  be  exacted  from  them,  they  are, 
with  oDvious  propriety,  charged  with  knowledge  of  such  defects  as  are  or  might 
be  discovered  Dy  the  senses  of  their  officers  and  employees.  It  is  with  like  pro- 
priety that  the  communication  of  such  knowledge  is  required  from  all  with  whose 
knowledge  they  are  chargeable. 

'*  But  the  most  confident  contention  of  counsel  for  the  plaintiff  is  that  the  act 
of  April  2, 1890  (87  Ohio  Laws,  149) ,  releases  the  employee  of  a  railroad  company 
from  this  general  rule.  The  act  applies  to  railroad  corporations  only.  Reliance 
is  ux)on  the  second  section  of  the  act,  which  is  as  follows: 

"'Section  2.  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or 
negligently  use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or 
locomotive  upon  which  the  machinery  or  attachments  thereto  belonging  are  in 
any  manner  defective.  If  the  employee  of  any  such  corporation  shall  receive  any 
injury  by  reason  of  any  defect  in  any  car  or  locomotive,  or  the  machinery  or 
attachments  thereto  belonging,  »  ♦  ♦  such  corporation  shall  be  deemed  to 
have  had  knowledge  of  such  defect  before  and  at  the  time  such  injury  is  so  sus- 
tained, and  when  the  fact  of  such  defect  shall  be  made  to  appear  m  the  trial  of 
any  action  in  the  courts  of  this  State  brought  by  such  employee,  or  his  l^gal  rep- 
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resentatives,  against  any  railroad  corporation  for  damagesi  on  account  of  such 
injuries  so  received,  the  same  shall  be  prima  facie  evidence  of  negligence  on  the 
pafft  of  such  corporation.' 

**The  act,  by  its  terms,  affects  the  rules  of  evidence.  It  does  not  affect  the 
duty  of  the  employee,  nor  the  rules  of  pleading  with  respect  to  it.  In  the  cases 
to  which  it  applies  it  raises  against  the  corporation  a  prima  facie  presumption  of 
negligence  from  evidence  showing  that  the  employee  received  an  injury  by  rea- 
son ot  a  defect  in  the  car  or  locomotive,  or  the  machinery  or  attachments  tnereto 
belon^ng.  In  Coal  Co.  v,  Norman  the  general  rule  governing  cases  of  this  char- 
acter IS  stated:  *  The  servant,  in  order  to  recover  for  defects  m  appliances,  must 
establish  three  proi)ositions:  (1)  That  the  appliance  was  defective;  (2)  that  the 
master  had,  or  should  have  had,  notice  thereof;  (8)  that  the  servant  did  not 
know  of  the  defect.'  The  force  of  the  statute  under  consideration  is  wholly 
expended  in  relieving  the  servant  of  the  duty  of  establishing  the  second  of  these 
propositions.  His  duty  with  respect  to  the  first  and  third  remains  wholly  im- 
affected." 

[From  B.  L.  No.  18,  September,  18d8.] 

Holmes  v.  Southern  Pacific  Co.,  52  Pacific  Reporter,  page  652.— Action  was 
brought  in  the  superior  court  of  the  city  and  county  of  San  Francisco,  Cal.,  by 
Lillian  Holmes,  aaministratrix  of  the  estate  of  William  E.  Holmes,  deceased,  to 
recover  damages  for  the  death  of  decedent.  The  evidence  showed  that  Holmes, 
while  in  the  employ  of  the  company  above  named  and  while  engaged  in  the  line  of 
his  duty  in  coupling  some  cars,  was  caught  between  them  and  crushed  so  as  to 
cause  ms  death.  From  a  judgment  for  the  plaintiff  and  an  order  denying  a  new 
trial  the  defendant  company  appealed  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  March  24, 18^8,  and  reversed  the  judgment  of  the  superior 
court, 

Upon  one  point  of  some  interest  the  opinion  of  the  supreme  court,  which  was 
delivered  bv  Judge  Temple,  reads  as  follows: 

**■  Counsel  have  argued  at  considerable  length  the  effect  of  a  certain  rule  made 
by  defendant,  and  to  which  the  attention  of  the  deceased  was  called  at  the 
time  of  his  employment.  Rule  215,  among  other  things,  provides  that '  employees 
are  enjoined  before  coupling  cars  or  engines  to  ezamme  and  know  the  kind  and 
condition  of  the  drawhead,£*awbar,  link,  and  coupling  apparatus.  *  *  *  Suf- 
ficient time  is  allowed  and  may^  be  taken  by  employees  m  all  cases  to  make  the 
examination  required.  Coupling  by  hand  m  all  cases  is  strictly  forbidden  when 
a  stick  or  prox>er  implement  can  be  used  to  guide  the  link,'  etc.  Upon  the  trial 
plaintiff  introduced  testimony  to  the  effect  that  the  rule  had  been  not  only  habit- 
ually but  universally  disregarded;  and  also  the  followiuK,  brought  out  on  cross- 
examination:  '  Q.  Do  you  Imow  anything  about  the  use  of  a  stick  to  guide  the  link 
into  the  drawbar? — A.  They  say  some  people  use  them,  but  I  would  laugh  at  them 
if  I  saw  them  using  them.  Q.  It  is  used  for  the  pxirpose  of  coupling  it  from 
between  the  cars  and  guiding  the  link  into  the  place  instead  of  using  the  hand? — 
A.  You  might  think  so,  but  it  is  utterly  impossible.  Q.  What  is  it  used  for?— A. 
They  can  not  make  a  coupling;  they  might  say  it  in  tne  books,  or  any  book,  but 
they  can  not  do  it.  Q.  So  far  as  your  experience  is  concerned?— A.  Yes;  or  any- 
one else.'  Upon  this  the  defendant  asked  the  court  to  charge  the  jury,  as  matter 
of  law,  *  that  the  rule  was  reasonable,  and  that  employees  have  no  right  to  judge 
of  the  reasonableness  of  the  rule,  but  must  obey  it  as  long  as  they  remain  in  the 
employ  of  the  company,  and  the  fact  that  the  rule  may  be  impracticable  and  not 
observed  does  not  excuse  the  employee  who  is  injured  by  its  nonobservance  from 
negligence.  Therefore,  if  you  believe  from  the  evidence  tnat  if  William  £.  Holmes 
had  followed  the  rule  of  the  comx)any  and  used  a  stick  to  make  the  couplings  he 
would  not  have  been  injured,  then  the  mere  fact  that  the  rule  was  impracticable 
or  not  observed  will  not  excuse  the  negligence  of  Holmes  in  not  following  the 
rule.'  The  court  refused  this  instruction,  and  the  ruling  is  assigned  as  error.  If 
the  rule  was  utterly  impracticable,  or  rendered  so  by  the  mode  and  conditions 
under  which  service  was  required,  and  the  servant  is  injured  because  not  follow- 
ing an  impracticable  rule,  andean  not,  therefore,  maintain  an  action  for  damages, 
then  the  rule  is  plainly  not  for  the  protection  of  the  servant,  but  of  the  employer. 
It  is  a  provision  relieving  the  employer  from  the  obligations  imposed  upon  him 
by  law  to  use  ordinary  diligence  in  furnishing  safe  appliances  with  which  to  work 
and  safe  conditions  for  the  performance  of  the  service.  So  far  as  the  rule  has  that 
effect  it  is  against  public  policy  and  void.  The  employer  is  conclusively  pre- 
sumed to  know  how  the  service  is  habitually  performed.  Where  the  usual  mode 
is  departed  from,  the  presumption  would  not  prevail;  and  to  make  such  a  rule  as 
this  of  any  avail,  even  if  not  otherwise  objectionable,  the  work  must  be  so  con- 
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ducted  that  the  seryant  may  take  the  precautions  prescribed;  otherwise  it  is  only 
a  provision  against  the  liability  of  the  employer,  and  not  a  rule  designed  for  the 
protection  of  the  servant.  Tne  court,  therefore,  did  not  err  in  refusing  the 
instructions  asked." 

[From  B.  L.  No.  18,  September,  1898.] 

Terre  Haute  and  Indianapolis  Railway  Co.  v,  Williams,  50  Northeastern 
Reporter,  pa^e  116. — Judgment  was  obtained  in  the  appellate  court  of  the  third 
district  of  Illinois  in  a  suit  brought  by  Cora  M.  Williams,  administratrix  of  the 
estate  of  James  C.  Williams,  deceased,  to  recover  damages  for  the  death  of  said 
Williams,  an  engineer  in  the  employ  of  the  above-named  railway  company.  Said 
company  carried  the  case  on  writ  of  error  to  the  supreme  court  of  the  State, 
which  rendered  its  decision  April  21, 1898,  and  affirmed  the  judgment  of  the  lower 
court.  The  court  decided  that  a  railroad  company  is  liable  for  damages  resulting 
from  the  death  of  an  engineer,  caused  by  the  collision  of  his  engine  wit^  cattle 
which  had  strayed  on  the  track,  in  the  absence  of  a  fence  or  cattle  guard  required 
to  be  maintained  by  section  62  of  chapter  114  of  the  revised  statutes  of  1891,  and 
that  while  the  statute  was  primarily  intended  for  the  benefit  of  the  owners  of  live 
stock,  it  is  to  be  presumed  that  the  leg^lature  intended  to  protect  life  as  well  as 
property  by  said  law.    The  section  above  referred  to  reads  as  follows: 

"Every  railroad  corporation  shall,  within  six  months  after  any  part  is  op&n  for 
use,  erect  and  thereafter  maintain  fences  on  both  sides  of  its  road  or  so  much 
thereof  as  is  open  for  use,  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep, 
hogs,  or  other  stock  from  gettiufi^  on  such  railroad,  except  at  the  crossings  of  pub- 
lic roads  and  highways,  and  within  such  portion  of  cities  and  incorporated  towns 
and  villages  as  are  or  may  be  hereafter  laid  out  and  platted  into  lots  and  blocks, 
with  gates  or  bars,  at  the  farm  crossings  of  such  railroad,  which  farm  crossings 
shall  be  constructed  by  such  corx>oration  when  and  where  the  same  may  become 
necessary,  for  the  use  of  the  proprietors  of  the  lands  adjoining  such  railroad;  and 
shall  also  construct,  where  tne  same  has  not  already  been  done,  and  thereafter 
maintain  at  all  road  crossings  now  existing  or  hereafter  established,  cattle  guards 
suitable  and  sufficient  to  prevent  cattle,  horses,  sheep,  hogs,  and  other  stock  from 
getting  on  such  railroad;  and  when  such  fences  or  cattle  guards  are  not  made  as 
aforesaid,  or  when  such  fences  or  cattle  guards  are  not  kept  in  good  repair,  such 
railroad  corporations  shall  be  liable  for  all  damages  which  may  be  done  by  the 
agents,  engines,  or  cars  of  such  corporation,  to  such  cattle,  horses,  sheep,  hogs,  or 
other  stock  thereon,  and  reasonable  attorney's  fees  in  any  court  wherein  suit  is 
brought  for  such  damages,  or  to  which  the  same  may  be  appealed;  but  when  such 
fences  and  guards  have  been  duly  made  and  kept  in  good  repair,  such  railroad 
corporation  shall  not  be  liable  for  any  such  damages,  unless  negligently  or  will- 
fully done." 

From  the  opinion  of  the  supreme  court,  delivered  by  Judge  Craig,  the  follow- 
ing, showing  the  facts  in  the  case  and  the  reasons  for  the  decision,  is  quoted: 

*'  At  the  station  of  Tabor,  where  the  accident  happened,  the  railroad  track  was 
not  fenced,  and  there  was  no  cattle  ^ard  where  the  public  highway  crosses  the 
railroad,  to  i^revent  cattle  from  passing  upon  the  track.  Tabor  is  not  an  incor- 
porated town  or  vill^e,  and  it  was  not  laid  out  into  lots  or  blocks.  The  place 
consisted  of  a  post-office,  a  grain  elevator,  one  dwelling^,  and  several  corncribs. 
On  the  night  of  the  accident  cattle  strayed  from  an  adjoining  farm,  and  in  the 
absence  of  a  fence  or  cattle  g^ard  they  passed  upon  the  railroad  track,  where  they 
were  struck  by  the  engine  attached  to  a  freight  train.  The  engine  was  thrown 
from  the  track,  and  Williams,  the  engineer,  killed.  The  theory  of  the  plaintiff  is 
that  the  failure  of  the  railroad  company  to  fence  its  track  and  erect  a  cattle  guard 
at  or  near  the  place  where  the  collision  occurred,  to  prevent  cattle  from  passing 
upon  the  track,  was  the  direct  cause  of  the  accident  and  of  the  death  of  the 
engineer,  and,  on  account  of  the  failure  of  the  railroad  company  to  discharge  the 
duty  imposed  by  law,  it  is  liable.  On  the  other  hand,  it  is  claimed  that  the  stat- 
ute requiring  a  railroad  company  to  fence  its  track  and  erect  cattle  guards  was 
not  passed  for  the  protection  of  passengers  or  employees,  but  was  erected  solely 
to  provide  a  remedy  for  the  owner  of  horses,  cattle,  or  other  stock  which  might 
be  killed  on  account  of  the  failure  of  the  railroad  company  to  fence  its  track  or 
erect  suitable  cattle  guards.  The  statute  seems  to  impose  an  absolute  duty  on 
railroad  companies  to  erect  and  maintain  fences  along  their  rights  of  way  and  to 
construct  and  maintain  cattle  gpiards  at  road  crossings,  except  in  such  portions 
of  incorporated  cities,  towns,  and  villages  as  are  laid  out  into  lots  and  blocks. 
(Kurd's  8t.,  c.  114,  g  62.)  It  is  true  that  the  statute  contains  a  provision  that  if 
such  fences  or  cattle  guards  are  not  made  or  kept  in  good  repair,  such  railroad 
corporation  shall  be  liable  for  all  damages  which  may  be  done  by  the  agents. 
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engines,  or  cars  of  such  corx>oration,  to  cattle,  horses,  sheep,  hogs,  or  other  stock 
thereon;  but  this  provision  can  not  be  held  to  exclude  all  other  liability  which 
may  arise  from  the  failure  of  the  railroad  company  to  fence  and  put  in  cattle 
guards,  as  required  by  law.  It  may  be  that  the  statute  was  primarily  intended 
for  the  benefit  of  the  owners  of  stock  when  their  stock  was  killed  on  the  railroad 
track,  but  at  the  same  time  the  statute  was  doubtless  intended  for  the  benefit  of 
all  classes  of  persons  who  might  need  protection.  The  person  whose  business 
requires  that  he  should  take  i>a8sage  as  a  passenger  on  a  train  has  a  deeper  inter- 
est in  having  the  track  protected  from  obstructions  of  every  character  than  the 
owner  of  stock.  So,  also,  the  employee  on  a  railroad  train  has  a  deep  interest. 
The  lives  of  the  x>as8enger  and  employee  are  alike  at  stake  when  the  railroad  is 
not  properly  protected  from  obstructions  which  are  likely  to  be  upon  the  track 
where  it  is  not  properly  fenced.  It  is,  therefore,  unreasonable  to  suppose  that  the 
legislature  would  provide  a  law  for  the  protection  of  property  and  make  no  pro- 
vision whatever  for  the  protection  of  life. 

**  We  are  satisfied  that  a  fair  and  reasonable  constmction  of  the  statute  required 
the  railroad  company  to  fence  its  track  and  construct  cattle  guards,  and  for  a 
failure  to  do  so  it  is  liable  to  an  employee  who  may  have  been  injured  through  its 
failure  to  perform  a  duty  thus  imposed  by  law." 

[Prom  B.  L.  No.  19,  November.  1898.] 

Southern  Pacific  Co.  v.  Mactldin  et  al.,  46  Southwestern  Reporter,  page 
650.— This  action  was  brought  by  Joseph  C.  Mauldin  against  the  above-named 
railroad  company  in  the  district  court  of  Harris  County,  Tex.,  to  recover  damages 
for  injuries  received  while  in  the  employ  of  said  company.  The  train  on  which 
he  was  engineer  was  derailed,  said  derailment  being  caused  by  an  open  switch, 
and  his  hip  was  dislocated.  Being  treated  by  an  incompetent  physician,  furnished 
by  the  railroad  company,  the  di^ocation  was  diagnosed  as  a  strain  of  the  mus- 
cles, and  when  its  true  nature  was  discovered,  ux)on  his  being  removed  to  the 
company's  hospital  at  Houston,  it  was  too  late  to  reduce  the  dislocation  and  he 
was  rendered  a  cripple  for  life.  The  company,  while  c^ling  in  a  local  physician 
for  immediate  treatment,  was  anxious  to  remove  him  to  their  hospital  at  once,  but 
he  refused  to  go  until  too  late,  and  preferred  to  and  did  remain  under  the  care 
of  the  physician  first  called  to  attend  him  for  3  weeks,  when  it  was  too  late  to 
help  him.  A  judgment  was  rendered  for  the  plaintiff  in  the  district  court  on  the 
sole  ground  that  the  defendant  company  was  liable  for  the  results  of  the  incom- 
petency of  the  physician  it  had  called  in  to  attend  him.  The  railroad  company 
canied  the  case  on  writ  of  error  to  the  court  of  civil  appeals  of  the  State,  vniich 
rendered  its  decision  May  12, 1898,  and  reversed  the  decision  of  the  lower  court. 

The  opinion  of  the  court  of  civil  appeals  was  delivered  by  Judge  Pleasants,  and 
the  syllabus  of  the  same  reads  as  follows: 

*'  1.  A  railroad  company  which  contracts  to  furnish  its  employees  medical  serv- 
ice in  case  of  accident  is  not  liable  for  damages  resulting  to  an  employee  by  his 
being  treated  for  sprained  muscles  instead  of  a  dislocated  hip,  the  servants  of  the 
company  having  used  ordinary  care  in  calling  the  physician  they  did  at  the  time 
he  was  injured,  and  he  having  refused  to  go  to  the  company's  hospital  for  treat- 
ment, though  requested,  and  though  it  was  the  rule  that  all  injured  should  be 
taken  there  as  soon  as  practicable. 

"  2.  A  railroad  company,  by  retaining  a  portion  of  the  monthly  wages  of  each 
employee  for  medical  services,  obligates  itself  to  furnish  such  services  as  are 
practicable  and  reasonable,  to  each  of  them,  when  sick  or  injured." 

[From  B.  L.  No.  24,  September,  1899.] 

Fklton  v.  Bullard,  94  Federal  Reporter,  page  781.— In  the  United  States  circuit 
court  for  the  northern  district  of  Ohio  a  judgment  was  rendered  in  favor  of  one 
Bullard,  in  an  action  brought  by  him  against  one  Felton,  the  receiver  of  a  railroad 
within  the  State  of  Ohio,  to  recover  damages  for  the  death  of  Edward  McCam,  a 
brakeman  in  the  employ  of  Felton.  Felton  carried  the  case  upon  a  writ  of  error 
before  the  United  States  circuit  court  of  appeals,  sixth  circuit,  which  court  ren- 
dered its  decision  May  15,  1899,  and  sustained  the  judgment  of  the  lower  court. 

The  opinion  of  the  court  of  appeals  was  delivered  by  Circuit  Judge  Lurton,  and 
the  following,  quoted  therefrom,  contains  a  statement  of  the  facts  in  the  case  and 
the  principal  points  of  the  decision: 

"  Edward  McCam,  a  brakeman  in  the  service  of  the  plaintiff  in  error  fFelton] , 
was  killed,  while  descending  from  the  top  of  a  moving  car,  by  reason  of  the  defect- 
ive character  of  a  grab  iron,  which  broke  off  and  threw  him  beneath  the  wheels^ 
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This  grab  iron  was  attached  to  the  cud  of  a  foreign  car,  which  belonged  to  the 
Grand  Trunk  Railway  Company,  which  had  been  received  the  day  before  from  a 
connecting  railway  company.  The  grab  ii-on  was  of  4:he  usual  construction,  and 
had  been  attached  to  the  end  of  the  car,  in  the  usual  way,  by  two  screws,  each  of 
from  8  to  4  inches  in  length,  one  being  at  each  end  of  the  iron.  An  examination 
after  the  accident  disclosed  the  fact  that  one  of  these  screws  was  badly  rusted,  and 
had  long  been  broken,  so  that  it  supported  one  end  of  the  iron  by  a  stub  only  one- 
half  inch  in  length  which  rested  in  wood  much  decayed.  The  screw  at  the  other 
end  appeared  to  have  been  freshly  broken  or  wrenched  in  two;  a  part  being  pulled 
out  with  the  grab  iron  when  it  came  off  the  car.  That  this  defective  grab  iron 
was  the  direct  cause  of  the  death  of  the  intestate  was  not  disputed.  It  consti- 
tuted an  attachment  upon  a  car  at  the  time  being  operated  by  the  receiver  ui)on  a 
line  of  railway  within  the  State  of  Ohio. 

"  The  Ohio  act  of  April  2, 1890  (p.  149,  acts  of  1890),  so  far  as  it  bears  upon 
the  facts  of  this  case,  furnishes  a  rtue  of  law  which  must  govern  its  disposition. 
The  second  section  of  that  act  makes  it  unlawful  for  any  railway  corporation  to 
knowingly  or  negligently  use  or  operate  any  car  that  is  defective,  or  upon  which 
any  attachment  thereto  belong^ing  is  defective.  It  also  provides  tnat.  if  an 
employee  of  any  such  corporation  shall  receive  any  iniury  by  reason  of  any 
defective  attachment  thereto  belonging,  the  corporation  *  shall  be  deemed  to  have 
had  knowledge  of  such  defect  before  and  at  the  time  such  injury  was  so  sustained,* 
and  that,  when  the  fact  of  such  defect  shall  be  made  to  appear  by  such  employee 
or  his  legal  representatives  in  an  action  against  any  such  railroad  corx>oration  for 
damages  on  account  of  such  injuries  so  received,  the  same  shall  be  '  prima  facie 
evidence  of  negligence  on  the  part  of  such  corporation.'  This  section  of  this 
statute  recognizes  no  distinction  between  the  liaoility  of  a  railway  company  for 
injuries  sustained  by  its  employees  through  the  operation  of  defective  cars  owned 
by  such  corporation  and  injuries  sustained  from  defects  in  foreign  cars.  The 
statute  apphes  to  cars  *  owned  and  operated,  or  being  run  and  operated,  by  such 
corporation.*  The  liability  is  the  same  in  either  case.  How,  then,  may  this 
prima  facie  evidence  of  corporate  negligence  be  rebutted?  Prior  to  the  passage  of 
this  act  the  decisions  of  the  supreme  court  of  Ohio  were  to  the  effect  that  a  rail- 
road company  was  not  liable  to  a  brakeman  for  the  negligence  of  a  car  insi)ector, 
it  being  held  that  the  brakeman  and  the  inspector  were  fellow-servants.  The 
third  section  of  this  act  changes  the  law  of  fellow-servant  in  the  cases  to  which 
it  applies.  That  section  provides  that:  *  In  addition  to  the  liability  now  existing 
by  law,  that  every  person  in  the  employ  of  such  company,  actually  having  power 
or  authority  to  direct  or  control  any  other  employee  of  such  company,  is  not  the 
fellow-servant  but  superior  of  such  other  employee;  also  that  every  person  in  the 
employ  of  such  company,  having  charge  or  control  of  employees  in  any  separate 
branch  or  department,  shall  be  held  to  be  the  superior  ana  not  fellow-servant  of 
employees  in  any  other  branch  or  department  who  have  no  power  to  direct  or 
control  in  the  branch  or  department  in  which  they  are  employed.' 

**  This  section  would  seem  to  have  no  bearing  upon  the  case  now  to  be  decided, 
inasmuch  as  the  inspector  employed  by  the  receiver  had  no  subordinates,  and  had 
no  power  *  to  direct  or  control  any  other  employee '  of  the  receiver.  He  was  sole 
inspector,  with  no  power  of  direction  or  control  and  no  assistants.  The  situation 
is,  therefore,  unique.  /  The  inspector,  under  the  decisions  of  the  Ohio  courts,  which 
doubtless  constituted  a  part  of  *  the  now-existing  law '  referred  to  in  this  section, 
was  the  f  ellow-sei-vant  of  the  brakeman.  This  *  now-existing  law '  is  not  changed 
by  this  section,  except  in  so  far  as  specifically  provided  by  tnis  enactment.  Con- 
ceding, therefore,  that  the  third  section  has  no  application  to  the  peculiar  facts  of 
this  case,  we  reach  the  inquiry  as  to  the  effect  of  the  second  section,  which  creates 
a  statutory  presumption  of  corporate  knowledge  of  the  defect  from  evidence  of  its 
existence  and  an  injury  sustained  by  an  employee  engaged  in  operation  of  such 
defective  car.  Is  that  prima  facie  case  rebutted  by  evidence  that  the  railroad  cor- 
poration had  furnished  a  sufficient  and  competent  inspector?  This  question  finds 
its  answer  in  the  case  of  Railway  Co.  v,  Erick  (51  Ohio  St. ,  146-162, 37  N.  E. ,  128) , 
One  of  the  questions  in  that  case  arose  upon  the  refusal  of  the  trial  court  to 
instruct  the  jury  that  if  the  company  had  employed  a  competent  inspector,  whose 
duty  it  was  to  carefully  inspect  all  cars  and  their  appliances  before  they  were  per- 
mitted to  go  out,  the  company  would  not  be  liable  if  he  neglected  to  make  such 
inspection.  This  in  various  forms  was  refused.  The  supreme  court  held  that 
the  presumption  of  knowledge  of  the  defective  condition  of  the  car  in  question, 
raised  by  the  proof  of  the  detect  and  injury,  under  the  second  section  of  the  act 
of  April  2, 1890,  was  not  rebutted  by  proof  of  the  employment  of  a  competent  and 
sufficient  inspector.    Ux)on  this  question  the  court  said: 

**  *  The  presumption  of  knowledge  of  the  defect,  before  and  at^e  time  of  the 
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injury,  is,  by  the  statute,  chargeable  to  the  company;  and  this  statutory  presump- 
tion can  not  be  overcome  by  proof  of  facts  which  only  raise  a  presumption  that 
the  company  did  not  have  such  knowledge.  Competent  and  careful  mspectors 
are  presumed  to  properly  inspect  the  cars  and  their  attachments,  but  such  pre- 
sumption would  not  overcome  the  statutory  presumption  of  knowledge  of  defects 
before  and  at  the  time  of  the  injury.  It  would  take  an  actual  and  proper  inspection, 
or  its  equivalent,  to  overcome  the  statutory  presumption  of  Imowledge  of  such 
defects.  It  will  be  noticed  that  this  section  of  the  statute  also  provides  that,  in 
the  trial  of  a  personal-injury  case  against  a  railroad  company,  the  fact  of  such 
defect  in  its  cars  or  their  attachments  shall  be  prima  facie  evidence  of  negligence 
on  the  part  of  such  corx>oration.' 

* 'Aside  from  the  effect  to  be  given  to  the  second  section  of  the  act  of  1890,  we 
hold  that  the  duty  of  inspecting  foreign  cars  is  a  duty  due  from  the  master  to  his 
servant,  and  that  the  master  is  responsible  to  the  servant  for  all  defects  which 
would  be  disclosed  by  a  reasonably  careful  inspection.  The  well-known  course  of 
business  pursued  by  carriers  in  this  country  involves  so  large  a  use  of  foreign  cars 
as  to  make  it  inadmissible  that  any  distinction  should  be  recognized  between  the 
duty  of  caring  for  the  safety  and  protection  of  employees  engaged  in  operating 
such  cars  and  that  exacted  in  respect  to  cars  owned  or  controlled  by  the  carrier. 
Employees  can  no  more  be  said  to  assume  the  responsibility  for  injuries  due  to  the 
defective  condition  of  forei^pi  cars  than  they  can  be  said  to  assume  the  risk  aris- 
ing from  defects  in  domestic  cars  which  might  have  been  discovered  by  proper 
inspection.  In  the  one  case  as  much  as  in  the  other  the  inspector  is  discharging 
the  duty  of  the  master  to  his  servants,  and  for  his  negligence  in  this  particular  the 
master  is  responsible.  The  question  is  one  of  general  and  not  local  law,  unless 
controlled  by  statute.  It  is  therefore  a  question  for  the  courts  of  the  United 
States  to  decide  upon  their  own  judgment  as  to  the  common  law  controlling  the 
question. 

"  The  rule  which  we  deduce  as  having  the  support  of  the  weight  of  authority 
ana  reason  is  that  a  railroad  company  owes  to  its  servants  engaged  in  handling 
or  operating  foreign  cars  the  legal  duty  of  not  exposing  them  to  dangers  arising 
from  defects  which  might  be  discovers  by  reasonable  inspection  before  they  are 
admitted  into  its  trains. 

*'Thi8  rule  was  appoved  and  applied  in  Railroad  Co.  v.  Mackey  (157  U.  S., 
72-91;  15  Sup.  Ct.,  491).  In  concluding  a  discussion  of  the  question,  the  court, 
speaking  by  Justice  Harlan,  said: 

**  *  We  are  of  opinion  that  sound  reason  and  public  policy  concur  in  sustaining 
the  principle  that  a  railroad  company  is  under  a  le^al  duty  not  to  expose  its  em- 
ployees to  dangers  arising  from  such  defects  in  foreign  cars  as  may  be  discovered 
Dy  reasonable  inspection  before  such  cars  are  admitted  into  its  trains.' 

**  In  the  later  case  of  Railway  Co.  v.  Archibald  (170  U.  S.,655-«69;  18  Sup.  Ct., 
777)  the  Supreme  Covat  again  had  under  consideration  the  duty  of  a  railroad 
company  to  its  servants  in  resx>ect  to  foreign  cars,  and  followed  the  doctrine 
announced  in  the  case  of  Railroad  Co.  v.  Mackey,  cited  above,  saying: 

'' '  That  it  was  the  duty  of  a  railroad  company  to  use  reasonable  care  to  see  that 
the  cars  employed  on  its  road  were  in  good  order  and  fit  for  the  purposes  for 
which  they  were  intended,  and  that  its  employees  had  a  right  to  rely  upon  this 
being  the  case,  is  too  well  settled  to  require  anything  but  mere  statement.  That 
this  duty  of  a  railroad  as  regards  the  cars  owned  by  it  exists  also  as  to  cars  of 
other  railroads  received  by  it,  sometimes  designated  as  foreign  cars,  is  also  settled.* 

"  That  this  duty  is  not  discharged  by  merely  furnishing  an  inspector  competent 
to  discharge  the  duty  is  very  clear,  and  that  this  was  the  holding  in  both  the  cases 
decided  by  the  Supreme  (Jourt  oif  the  United  States,  and  cited  above,  is  most 
apparent  from  an  examination  of  the  facts  in  the  cases,  as  well  as  from  the  lan- 
guage employed  by  the  court  in  considering  the  duty  as  one  identical  in  character 
with  that  resting  upon  the  master  in  resect  to  the  inspection  of  his  own  cars 
before  admitting  them  into  its  trains.  That  the  master  is  responsible  for  the 
negligence  of  such  an  inspector,  and  that  the  inspector  is  not  the  fellow-servant 
of  those  operating  such  foreign  cars,  is  the  necessary  conclusion  from  the  char- 
acter of  the  duty. 

*'  The  inspector  testified  that  he  did  inspect  this  car  upon  the  day  it  was  received, 
being  the  day  before  the  happening  of  the  accident.  But  it  is  manifest  that  his 
testimony  is  not  based  upon  any  memory  of  this  particular  car,  but  depended  upon 
his  habit  and  the  record  made  of  cars  inspected.  Did  he  in  truth  and  fact  test 
this  particular  grab  iron  by  any  means  likely  to  disclose  its  weakness?  The  con- 
dition of  the  screw  supporting  one  end,  and  of  the  wood  into  which  it  was 
screwed,  was  such,  as  disclosed  by  examination  after  the  accident,  as  to  make  it 
obvious  that  any  strain  thrown  upon  that  end  would  disclose  the  weakness  with 
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which  it  was  attached.  Did  the  inspection  made  involve  any  strain  npon  the 
weak  end  of  this  grab  iron?  If  the  inspection  made  did  not  involve  snch  a  phys- 
ical test  as  was  feasible  and  calculated  to  disclose  jnst  snch  an  infirmity  as 
existed,  would  not  a  jury  be  warranted  in  finding  either  that  no  physical  test  at 
all  was  made,  or  that,  if  made,  it  was  so  carelessly  made  as  to  be  useless?  The 
circumstances  were  such  as  that  it  was  not  error  to  take  the  opinion  of  the  jury. 
Let  the  judgment  be  afiSrmed." 

[Prom  B.  L.  No.  19,  November,  1898.] 

Chamberlain  v,  Pierson,  87  Federal  Reporter,  page  420.— This  action  was 
brought  by  one  Pierson,  an  express  messenger  in  ttie  employ  of  the  Southern 
Express  Company,  against  one  Chamberlain,  the  receiver  or  the  South  Carolina 
Railway  Company,  to  recover  damages  for  injuries  sustained  by  him  while  trav- 
eling on  a  tram  of  the  said  railway  company  in  the  performance  of  his  duty  as 
an  employee  of  the  above-named  express  company.  One  of  the  defenses  set  up 
by  the  railway  company  was  that  an  agreement  had  been  made  between  the  rail- 
way company  and  the  express  company  to  the  effect  that  all  the  employees  of  the 
express  company  who  traveled  on  tne  trains  of  the  railway  company  in  the  course 
of  their  employment  as  such  employees  should  be  transported  at  tneir  own  risk, 
and  that  hence  the  plaintiff  had  no  cause  of  action.  At  the  trial  of  the  case  in 
the  United  States  circuit  court  for  the  district  of  South  Ctu*olina  a  judgment  was 
rendered  for  the  plaintiff,  Pierson,  and  the  case  was  appealed  by  the  receiver  to 
the  United  States  circuit  court  of  appeals  for  the  fourtn  circuit,  which  rendered 
its  decision  May  17, 1898,  and  aflOrmed  the  judgment  of  the  lower  court,  holding 
that  the  plaintiff,  having  no  knowledge  of  the  agreement  or  contract  between  the 
comixanies,  was  not  bound  thereby. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  District  Judge  Paul, 
and  the  following  langnaere  is  quoted  therefrom: 

**  The  second,  tliird,  fifth,  sixth,  and  seventh  assignments  of  error  wiU  be  con- 
sidered together.  They  are  all  made  upon  the  theory  that  Pierson,  the  plaintiff 
in  the  court  below,  was  bound  by  the  contract  between  the  railroad  comiiany  and 
the  express  company;  that  he  was  on  the  railroad  train  by  virtue  of  the  contract; 
that  by  said  contract  he  was  regarded  as  an  employee  of  the  defendant,  the  rail- 
road comi>any;  and  that  by  said  contract  he  was  accorded  free  transportation  at 
his  own  risk.  The  position  taken  by  counsel  for  the  railroad  company,  and 
insisted  xipon  in  the  instructions  asked  on  behalf  of  the  company,  was  that  the 
plaintiff  was  not  entitled  to  recover,  even  though  the  evidence  showed  that  the 
m jury  which  he  suffered  was  caused  by  the  negligence  of  an  agent  of  the  defend- 
ant, who  was  not  a  fellow-servant  of  the  plaintiff.  The  learned  judge  of  the  trial 
court  held  (what  we  regard  as  a  correct  announcement  of  the  law)  that  if  the 
plaintiff  was  injured  by  reason  of  the  negligence  of  the  boss  track  minder  and  his 
gang,  the  railroad  company  was  responsible  to  him,  whether  he  was  regarded  as  a 
passenger,  or  was  bound  by  the  contract  between  the  two  companies,  or  was  an 
employee  of  the  railroad  comixany;  that  the  boss  track  minder  and  his  gang  were 
not  fellow-servants  of  the  plaintiff,  if  he  was  to  be  treated  as  an  employee  of  the 
railroad  company;  and  that  their  negligence  was  not  one  of  the  risks  he  assumed, 
if  he  assumed  any  risks.  The  discussion  of  this  feature  of  the  case  presents  the 
question:  Was  the  plaintiff  below,  as  a  messenger  of  the  express  company,  boimd 
by  the  contract  between  the  railroad  company  and  the  egress  company  to  assume 
all  risks  to  life  and  limb  to  which  he  was  exi)osed  in  periorming  his  duties  on  the 
train,  as  an  express  messenger?  He  was  not  a  party  to  the  contract,  never  ratified 
it,  and  in  his  testimony,  when  asked  if  he  knew  of  this  provision  of  the  contract, 
'  **  that  the  said  parties  of  the  first  part  hereby  recognize  as  its  employees  all  offi- 
cers, agents,  and  servants  of  the  second  part,"  ete.,  and  you  were  accorded  free 
transportation  at  your  own  risk?'  answered,  *  If  I  had  known  that,  I  wouldn't 
have  gone.'  The  authorities  cited  by  defendant's  counsel  to  sustain  the  conten- 
tion that  the  plaintiff  was  bound  by  the  contract  between  the  railroad  and  the 
express  company  are  based  on  the  theory  that  the  party  affected  by  the  contract 
had  knowledge  of  its  provisions  and  acquiesced  in  its  terms. 

**  The  view  of  the  trial  judge  was  that  notwithstanding  the  plaintiff,  under  the 
contract  between  the  railroad  company  and  the  express  company,  should  be  con- 
sidered an  employee  of  the  railroad  company,  and  accorded  free  transportation 
at  his  own  risk,  yet  the  railroad  company  was  liable  if  the  injury  to  the  plaintiff 
was  caused  by  the  negligence  of  an  agent  of  the  defendant  who  was  not  a 
fellow-servant  of  the  plaintiff.  That  the  plaintiff,  an  express  messenger,  was  not 
a  fellow-servant  of  the  track  minder  and  those  imder  him,  is  not  questioned.  If 
it  be  conceded,  as  claimed  by  the  railroad  comiiany,  that  the  contract  between  it 
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and  the  express  comi)anjr  accorded  the  plaintiff  free  transportation  at  his  own 
risk,  yet  it  is  well  established  that  such  a  contract  will  not  relieve  the  railroad 
from  responsibility  for  an  injury  resulting  from  the  negligence  of  its  agents. 
One  of  the  earliest  decisions  of  the  Supreme  Court  on  this  question  is  Railroad 
Co.  V.  Derby,  (14  How.  467).  In  this  case  the  plaintiff  below  was  president  of 
another  company  and  a  stockholder  in  the  road  on  which  he  was  riding.  He  was 
on  the  road  by  invitation  of  the  president  of  the  company— not  in  the  usual  pas- 
senger cars,  but  on  a  small  locomotive  car  used  for  the  convenience  of  the  offi- 
cers of  the  company — ^and  paid  no  fare  for  his  transportation.  The  railroad 
company  defended  on  the  ground  that  no  cause  of  action  can  arise  to  any  person 
by  reason  of  the  occurrence  of  an  unintentional  injury  while  he  in  receiving  acts 
of  kindness  which  spring  from  mere  social  relations,  and  as  there  was  no  con- 
tra<;t  between  the  parties,  express  or  implied,  the  law  would  raise  no  duty  as 
between  them,  for  the  neglect  of  which  an  action  can  be  sustained.  The  Supreme 
Court  said:  *  The  liability  of  the  defendants  below  for  the  negligent  and  injuri- 
ous act  of  their  servant  is  not  necessarily  founded  on  any  contract  or  privity 
between  parties,  nor  affected  by  any  social  .relation,  or  otherwise,  which  they 
bore  to  each  other.* 

**  Railroad  Co.  v.  Lockwood  (17  Wall.,  357),  is  a  leading  case  on  this  subject. 
The  court  there  held:  *  ( 1)  That  a  common  carrier  can  not  lawfully  stipulate  for 
exemption  from  responsibility,  when  such  exemption  is  not  just  in  the  eye  of  the 
law.  (2)  That  it  is  not  just  and  reasonable,  in  the  eye  of  the  law,  for  a  common 
carrier  to  stipulate  for  exemption  from  responsibility  for  the  negligence  of  him- 
self or  his  servants.  (3)  That  these  rules  apply  both  to  carriers  of  goods  and 
carriers  of  passengers  for  hire,  and  with  a  special  force  to  the  latter.  (4)  That 
a  drover  traveling  on  a  x>ass,  such  as  was  given  in  this  case,  for  the  purpose  of 
taking  care  of  his  stock  on  the  train,  is  a  i)a68enger  for  hire.' 

"In  Waterbury  v.  Railroad  Co.  (17  Fed.,  671)  the  doctrine  is  thus  stated  (syl- 
labus) :  *  The  right  which  a  passenger  by  railway  has  to  be  carried  safely  does 
not  depend  on  his  having  made  a  contract,  but  the  fact  of  his  being  there  creates 
a  duty  on  the  part  of  the  company  to  carry  him  safely.  It  suffices  to  enable  him 
to  maintain  an  action  for  negligence  if  he  was  being  carried  by  the  railroad  com- 
pany voluntarily,  although  gratuitously,  and  as  a  matter  of  favor  to  him.* 

*'The  principles  recognized  in  the  cases  we  have  cited,  and  in  numerous  other 
decisions,  were  correctly  applied  by  the  judge  who  presided  in  the  court  below. 
The  plaintiff,  Pierson,  as  an  express  messenger,  was  rightfuUy  on  the  train  of 
the  defendant,  in  the  performance  of  duties  which  the  railroad  company  had,  by  its 
contract  with  the  express  company,  agreed  that  he  should  perform,  and  which, 
the  contract  states,  were  *for  tne  mutual  benefit  and  account  of  the  i>arties 
thereto.*  Whatever  his  relation  to  the  railroad  company — whether  that  of  a  pas- 
senger or  employee — ^he  had  a  right  to  maintain  an  action  for  any  injuries  he  suf- 
fered by  reason  of  the  negligence  of  the  defendant  company,  its  agents  and 
servants.  We  find  no  error  in  the  rulings  of  the  court  below,  and  the  judgment 
of  the  court  is  affirmed." 

[From  B.  L.  No.  18,  September,  1898]. 

Texas  and  Pacific  Railway  Co.  v,  Archibald,  18  Supreme  Court  Reporter, 
page  777. — This  action,  commenced  in  a  state  court,  was  removed  to  the  circuit 
court  of  the  United  States  for  the  eastern  district  of  Texas.  The  action  was  brought 
by  Archibald,  the  plaintiff,  to  recover  damages  from  the  above-named  railway 
company  for  an  injury  received  while  engaged  as  a  switchman  in  its  employ. 
The  primary  cause  of  the  plaintiff's  injury  appeared  to  be  the  defective  condition 
of  two  cars  Delonging  to  tne  Cotton  Belt  Railway  Company.  The  tracks  of  the 
Texas  and  Pacific  Railway  Company  and  of  the  Cotton  Belt  Railway  Company 
both  entered  the  city  of  Shreveport,  La.,  where  the  accident  occurred,  and  were 
connected.  The  above-mentioned  cars  were  turned  over  to  the  Texas  Pacific 
Railway  Company  to  be  filled  with  oil,  and  then  to  be  returned  to  the  Cotton 
Belt  Railway  Company.  Cn  trial  by  a  jury  in  the  circuit  court  there  was  a  ver- 
dict for  Archibald,  and  the  judnnent  entered  by  the  court  on  said  verdict  was 
subsequently  affirmed  by  the  Umted  States  circuit  court  of  appeals  for  the  fifth 
circuit,  to  which  the  case  had  been  carried  on  a  writ  of  error.  The  railway  com- 
pany then  brought  the  case  on  writ  of  error  before  the  United  States  Supreme 
Court,  which  rendered  its  decision  May  23, 1898,  and  affirmed  the  judgments  of 
the  lower  courts. 

From  the  opinion  of  the  Supreme  Court,  which  was  delivere<l  by  Mr.  Justice 
White,  the  following  is  quoted: 

**  That  it  was  the  duty  of  the  railway  company  to  use  reasonable  care  to  see  that 
the  cars  employed  on  its  road  were  in  good  order  and  fit  for  the  purposes  for 
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which  they  were  intended,  and  that  its  employees  had  a  right  to  rely  upon  thiB 
being  the  case,  is  too  well  settled  to  require  anything  bnt  mere  statement.  That 
this  dnty  of  a  railroad,  as  regards  the  cars  owned  by  it,  exists  also  as  to  cars  of 
other  railroads  received  by  it,  sometimes  designated  as  foreign  cars,  is  also  settled. 
(Railroad  Co.  v.  Mackey,  157  U.  S.,  87, 15  Snp.  Ct.,  491.)  Said  the  conrt  in  that 
case:  '  Soond  reason  ana  public  i)olicy  concur  in  sustaining  the  principle  that  a 
railroad  company  is  under  a  legal  duty  not  to  expose  its  employees  to  dangers 
arising  from  such  defects  in  forei^  cars  as  ma^  be  discovered  by  reasonable 
inspection  before  such  cars  are  admitted  to  its  train.'  This  general  duty  of  rea> 
sonable  care  as  to  the  safety  of  its  appliances  resting  on  the  i^iilroad,  the  instruc- 
tions in  question  proposes  to  limit  by  confining  its  x>erf  ormance  solely  to  such 
foreign  cars  as  are  received  by  a  railroad  '  for  the  purpose  of  being  hauled  over 
its  own  road;*  in  other  words,  the  proposition  is  tnat,  where  a  car  is  received 
by  a  railroad  only  for  the  purpose  of  oeing  locally  handled,  the  railway,  as  to 
such  local  business,  is  dispensed  from  all  duty  of  looking  after  the  condition  of 
the  cars  by  it  used,  and  may,  with  complete  legal  impunity,  submit  its  employees 
to  the  risk  arising  from  its  neglect  of  duty.  To  this  length  the  proposition 
plainly  goes,  as  is  shown  by  its  context,  and  is  additionally  illustrated  by  the 
argument  at  bar. 

*^The  argument  wants  foundation  in  reason,  and  is  unsupported  by  any 
authority  in  reason,  because,  as  the  duty  of  the  company  to  use  reasonable  dili- 
gence to  furnish  safe  appliances  is  ever  present,  and  applies  to  its  entire  busi- 
ness, it  is  beyond  reason  to  attempt  by  a  purely  arbitrary  distinction  to  take 
a  particular  part  of  the  business  of  the  comxmny  out  of  the  oi)eration  of  the 
general  rule,  and  thereby  to  exempt  it,  as  to  the  business  so  separated,  from 
any  obligation  to  observe  reasonable  precautions  to  furnish  appliances  which 
are  in  ^ood  condition.  Indeed,  the  argument  by  which  the  proposition  is  sup- 
ported 18  self -destructive,  since  it  admits  the  general  duty  of  the  employer  just 
stated,  and  affords  no  reason  whatever  for  the  distinction  by  which  it  is  sought 
to  take  the  case  in  hand  out  of  its  operation.  The  contention  is  without  sup- 
port of  authority,  since  the  cases  cited  to  sustain  it  are  directly  to  the  contrary. 

'*The  theory  upon  which  in  the  argument  at  bar  it  is  claimed  that  the  cases 
cited  overthrow  the  very  doctrine  which  in  truth  they  announce  is  based  upon 
the  use  of  the  words  in  the  Mackey  case,  *  admitted  into  its  train.'  Taking  this 
as  a  premise,  it  is  said  the  duty  of  a  railroad  to  exercise  reasonable  diligence  to 
furnish  safe  appliances  exists  only  as  to  cars  '  admitted  into  its  train ' — ^that  is, 
cars  which  it  receives  and  transports  in  one  of  its  trains— and  does  not  obtain  as 
to  cars  which  it  receives  and  handles  in  its  yards  for  local  purposes  only.  It  is 
obvious  from  a  mere  casual  reading  of  both  the  Mackey  case  and  the  New  York 
cases  relied  upon  that  the  duty  on  the  part  of  the  raim>ad  which  they  inculcate 
applies  to  all  cars  used  by  the  road  in  its  business. 

'*  The  elementary  rule  is  that  it  is  the  duty  of  the  employer  to  furnish  appliances 
free  from  defects  discoverable  by  the  exercise  of  ordinary  care,  and  that  the 
employee  has  a  right  to  rely  upon  this  duty  being  jwrformea;  and  that  while,  in 
entering  the  employment,  ne  assumes  the  ordinary  risks  incident  to  the  business, 
he  does  not  assume  the  risk  arising  from  the  neglect  of  the  employer  to  perform 
the  x)ositive  duty  owing  to  the  employee  with  respect  to  appliances  furnished.  An 
exception  to  tms  general  rule  is  weU  established,  whicn  holds  that,  where  an 
employee  receives  for  use  a  defective  appliance,  and  with  knowledge  of  the  defect 
continues  to  use  it  without  notice  to  the  employer,  he  can  not  recover  for  an 
injury  resulting  from  the  defective  appliance  thus  voluntarily  and  negligently 
used.  But  no  reason  can  be  found  for  and  no  authority  exists,  supporting  the 
contention  that  an  employee,  either  from  his  knowledge  of  the  employer's  methods 
of  business  or  from  a  failure  to  use  ordinary  care  to  ascertain  such  methods, 
subjects  himself  to  the  risks  of  appliances  being  furnished  which  contain  defects 
that  might  have  been  discovered  by  reasonable  inspection.  The  employer,  on 
the  one  hand,  may  rely  on  the  fact  that  his  employee  assumes  the  risks  usually 
incident  to  the  employment.  The  employee,  on  the  other,  has  the  right  to  rest 
on  the  assumption  that  appliances  f umisned  are  free  from  defects  discoverable 
by  proper  inspection,  and  is  not  submitted  to  the  danger  of  using  appliances  con- 
taining such  defects  because  of  his  knowledge  of  the  general  methods  adopted  by 
the  employer  in  carrying  on  his  business,  or  because  by  ordinary  care  he  might 
have  known  of  the  methods,  and  inferred  therefrom  that  danger  of  unsafe  appli- 
ances might  arise.  The  employee  is  not  compelled  to  pass  judgment  on  the 
employer's  methods  of  business,  or  to  conclude  as  to  their  adeouacy.  He  has  a 
right  to  assume  that  the  employer  will  use  reasonable  care  to  make  the  appliances 
sarfe,  and  to  deal  with  those  furnished  relying  on  that  fact,  subject,  of  course,  to 
the  exception  which  we  have  already  stated,  by  which,  where  an  appliance  is 
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furnished  an  employee,  in  which  there  exists  a  defect  known  to  him,  or  plainly 
observable  by  him,  he  can  not  recover  for  an  injury  caused  by  such  detective 
appliance,  if,  with  the  knowledge  above  stated,  he  negligently  continues  to  use 
it.  In  assuming  the  risks  of  the  particular  service  m  which  he  engages  the 
employee  may  legally  assume  that  the  employer,  by  whatever  rule  he  elects  to 
conduct  his  business,  will  fulfill  his  legal  duty  by  making  reasonable  efforts  to 
furnish  appliances  reasonably  safe  for  the  purposes  for  which  the^  are  intended; 
and,  while  this  does  not  justify  an  employee  in  using  an  appliance  which  he 
knows  to  be  defective,  or  relieve  him  from  observing  patent  defects  therein,  it 
obviously  does  not  compel  him  to  know  or  investigate  the  employer's  modes  of 
business  under  the  penalty,  if  he  does  not  do  so,  of  taking  the  risk  of  the  employer's 
fault  in  furnishing  nim  unsafe  appliances." 

[From  B.  L.  No.  18,  September,  1898.] 

Greenlee  v.  Southern  Rmlwa^y  Co.,  30  Southeastern  Reporter,  i>age  115.— 
This  case  was  heard  bv  the  supreme  court  of  North  Carolina,  having  come  before 
it  on  an  appeal  from  the  superior  court  of  McDowell  County,  in  said  State,  where 
judgment  had  been  rendered  in  favor  of  the  plaintiff,  Stephen  Greenlee,  who  had 
Drought  suit  against  the  above-named  railway  comiiany  for  damages  for  piersonal 
iniuries  incurred  while  in  its  employ.  The  evidence  showed  that  the  plaintiff,  a 
laoorer  in  the  railroad  yard,  was  mjured  while  attempting  to  couple  two  cars,  said 
cars  not  having  been  equipxied  with  safety  or  self -coupling  devices. 

The  supreme  court  rendered  its  decision  May  28, 1898,  and  affirmed  the  judgment 
of  the  lower  court.    Its  opinion,  delivered  by  Judge  Clark,  reads  as  follows: 

**  In  any  aspect  of  this  case  the  defendant  is  liable,  whether  the  plaintiff  was 
or  was  not  guilty  of  contributory  negligence;  for  the  negligence  of  the  defendant 
in  not  having  self -couplers;  and  in  not  sending  a  man  to  coui)le  cars  at  all  was  a 
continuing  negligence  which  existed  subsequent  to  the  contributory  negligence, 
if  there  had  been  any,  of  the  plaintiff,  and  was  the  proximate  cause — ^the  causa 
causans— of  the  injury.  Six  years  ago,  in  Mason  v.  Railroad  Co.  (Ill  N.  C,  482, 
at  page  487;  16  S.  E.,  698,  at  page  699),  the  court,  in  considering  *  whether  the 
defendant  company  was  neghgent  in  failing  to  provide  what  is  known  as  the 
Janney,  or  some  improved  coupler  which  would  obviate  the  necessity  under  any 
circumstances  of  going  between  the  ends  of  cars  in  order  to  fasten  one  to  another,' 
said:  '  We  think  that  the  time  has  arrived  when  railroad  companies  should  be 
required  to  attach  such  couplers  *  *  *  on  all  passenger  cars,  *  »  »  and 
the  new  couplers  have  now  become  so  cheap,  as  compared  to  the  value  of  the  lives 
and  limbs  of  servants  and  passengers,  that  it  is  not  unreasonable  to  require  that 
they  provide  them  on  peril  of  answering  for  any  damage  which  might  have  been 
obviated  by  their  use.'  While  the  court  declined,  on  account  of  tfie  expense,  to 
hold  that  the  same  was  true  at  that  time  as  to  freight  cars,  it  added:  '  Doubtless, 
the  day  will  soon  come '  when  it  would  be  negligence  not  to  attach  them  to  freight 
as  well  as  passenger  cars.  Congress  so  thought,  and  passed  an  act  (27  Stat.,  531) 
requiring  self -couplers  and  air-orakes  to  be  placed  on  all  cars,  freight  as  well  as 
passenger,  by  January  1, 1898,  and  this  had  been  complied  with  as  to  *  over  60  per 
cent  of  the  freight  cars,'  besides  nearly  all  passenger  cars,  operating  in  interstate 
commerce,  by  that  date. 

"In  Witsell  v.  Railway  Co.  (120  N.  C,  557;  27  S,  E.,  125),  the  above  citation 
from  Mason  v.  Railroad  Co.  was  approved,  and  the  court  held  that,  while  it  was 
not  negligent  to  fail  to  provide  the  latest  improved  appliances,  a  railroad  company 
was  liable  for  any  injury  caused  by  the  failure  to  use  approved  appliances  that 
are  in  general  use.  The  railroad  companies  have  of  late  procured  from  the  Inter- 
state Commerce  Commission  an  extension,  till  January  1,  1900,  of  the  time  by 
which  self -couplers  should  be  placed  upon  all  freight  cars  used  in  interstate  serv- 
ice; but  this  was  for  their  accommodation,  and  did  not,  and  could  not,  relieve  them 
from  the  legal  liability  incurred  for  injuries  caused  by  their  failure  to  provide 
'  suitable  appliances  in  jB^eneral  use '  where  the  use  of  such  would  have  prevented 
the  injury.    It  only  reheved  them  from  the  penalty  provided  in  that  act. 

*'The  eleventh  annual  report  (1897)  of  the  Interstate  Commerce  Commission, 
issued  by  authority  of  the  United  States  Gk)vemment,  and  based  ui)on  the  reports 
of  the  railroad  comiianies  themselves,  shows  (page  80)  that  of  railroad  employees 
(leaving  out  passengers  altogether),  1,861  were  Killed       ' 


,.    , and  29,969  were  wounded 

in  the  year  ending  «lune  80, 1896,  being  greater  loss  than  in  many  a  battle  of  his- 
toric importance.  Of  the  trainmen,  this  report  (page  180)  shows  that  nearly  1  in 
9  had  been  killed  or  wounded  that  year— total  of  over  17,000.  Of  these  casualties, 
it  is  officially  stated,  229  were  killed  and  8,457  were  wounded  in  this  single  -par- 
ticular of  coupling  and  uncoupling  cars.  As  those  figures  are  reported  by  the 
cor];>orations  tnemselves,  it  is  not  probable  that  they  are  overstated.    If  the  rail- 
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roads  not  reporting  to  the  Interstate  Ck>mmerce  Commission  (because  not  engaged 
in  interstate  carrying)  should  be  added,  the  figures  of  killed  and  wounded  from 
this  cause  would  doubtless  be  largely  increased.  By  these  figures  for  the  last  year 
reported  nearly  9,000  men  had  been  killed  and  wounded  in  coupling  and  uncou- 
phng  cars.  As  the  corporations  on  their  own  motion  or  under  compulsion  of 
Cong^'essional  action  and  judicial  decision,  haye  adopted  self -couplers  on  the 
passenger  cars  and  on  *  over  60  per  cent '  of  the  freight  cars,  it  will  be  seen  how 
many  thousands  of  liyes  and  bodies  haye  been  sayed  thereby;  but  that  still  nearly 
9,000  men  should  in  one  year  be  killed  or  wounded  *  coupling  and  uncoupling'  the 
freight  cars  which  up  to  June  30,  1896,  still  reauires  that  duty,  for  lack  of  self - 
couplers,  is  the  highest  proof  of  the  duty  of  the  courts  to  enforce  liability  for 
failure  to  provide  self -couplers  in  eyery  case  where  an  injury  occurs  from  that 
cause.  T]iat  nearly  9,000  men  should  still  l)e  killed  and  wounded  in  one  year  for 
failure  to  furnish  appliances  which  are  so  widely  in  use  and  which  would  entirely 
prevent  such  accidents,  points  out  the  duty  of  the  courts. 

**  In  Whitsells  case  (120  N.  C. ,  at  page  563;  27  S.  E. ,  at  paa^e  127) ,  this  court  says: 
*  If  an  appliance  is  such  that  the  railroads  should  have  it,  the  poverty  of  the  com- 
pany is  no  sufficient  excuse  for  not  having  it.'  But  in  fact  this  defendant  reports 
that  this  railroad  has  issued  bonds  and  stocks  for  $76,557  per  mile.  (N.  C.  R.  R. 
Com.  Report,  1896,  at  page  246.)  This  is  presumed  to  have  been  paid  in  by  its 
issuing  tne  bonds  and  stocks,  and  hence  it  should  be  able  to  furnish  appliances 
which  will  protect  its  employees  from  such  injuries  as  this,  and  should  be  held 
liable  for  failure  to  do  so,  for  the  Interstate  Commerce  Commission  report  shows 
the  self -couplers  can  be  added  for  $18  per  mile.  In  a  large  maiority  or  the  states, 
as  well  as  by  the  Federal  Government,  railroad  commissions  have  been  created 
to  supervise  and  regulate  the  charges  and  the  conduct  of  these  corporations. 
The  courts  will  be  very  derelict  in  their  duty  if  they  do  not  enforce  justice  in 
favor  of  employees  as  well  as  the  public. 

"  Six  years  ago  this  court  said  it  would  soon  be  negligence  per  se  whenever  an 
accident  happened  for  lack  of  a  self -coupler.  Confess  has  enacted  that  self- 
couplers  should  be  used.  For  their  lack  this  plaintiff  was  injured.  It  is  true, 
the  defendant  replies  that  the  plaintiff  remained  in  its  service  knowing  it  did  not 
have  self -couplers.  If  that  were  a  defense,  no  railroad  company  would  ever  be 
liable  for  failure  to  put  in  life-saving  devices,  and  the  need  of  bread  would  force 
employees  to  continue  the  annual  sacrifice  of  thousands  of  men.  But  this  is  not 
the  doctrine  of  *  assumption  of  risk.'  That  is  a  more  reasonable  doctrine,  and 
is  merely  that  when  a  particular  machine  is  defective  or  injured,  and  the 
employee  knowing  it  continues  t  >  use  it,  he  assumes  the  risk.  That  doctrine  has 
no  application  where  the  law  requires  the  adoption  of  new  devices  to  save  life  or 
limb  (as  self-couplers) ,  and  the  employee,  either  ignorant  of  that  fact,  or  expect- 
ing daily  compliance  with  the  law,  continues  in  service  with  the  appliances  for- 
merly in  use.  The  defendant,  after  notice  of  6  years  from  this  court,  and  with 
notice  of  the  act  of  Congress,  and  also  from  the  general  adoption  of  self -couplers, 
that  it  should  use  them,  was  guilty  of  negligence  in  failing  to  do  so.  The  injury 
to  the  plantiff  could  not  have  occurred  save  for  the  failure  of  the  defendant  to 
comply  with  its  duty  in  this  regard,  and  the  court  below  should  have  held  it 
liable  to  the  plaintiff  upon  the  defendant's  own  evidence." 

[From  B.  L.  No.  22,  May,  1899.] 

Wright  v.  Southern  Railway  Co.,  31  Southeastern  Rejwrter,  page  652. — 
This  case  was  heard  in  the  supreme  court  of  North  Carolina,  before  which  it  had 
been  brought  on  appeal  from  the  superior  court  of  Rowan  Coimty,  where  a  judg- 
ment had  been  rendered  for  the  defendant  in  a  suit  brought  by  K.  L.  Wright,  as 
administrator  of  Wilson  Williams,  deceased,  as  plaintiff,  against  the  above-named 
railway  company,  to  recover  damages  for  the  death  of  the  plaintiff's  intestate, 
an  employee  of  the  company.  The  supreme  court  rendered  its  decision  Novem- 
ber 28, 1898,  and  reversed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court,  delivered  by  Judge  Clark,  reads,  practically 
in  full,  as  follows: 

**The  death  of  the  plaintiff's  intestate  occurred  prior  to  the  act  of  1897  (inad- 
vertently printed  among  the  Private  Laws  of  that  year,  chapter  56) ,  which  pro- 
vides that  in  actions  against  railroad  companies  for  death  or  injuries  sustained 
by  an  employee  the  negligence  of  a  fellow-servant  shall  not  be  a  aefense.  There- 
fore the  doctrine  in  force  prior  to  that  statute  applies.  The  court  charged  the 
jury  that,  if  they  found  that  *  the  death  was  caused  by  the  negligence  of  the 
section  master  in  not  providing  the  road  with  sound  ties,'  to  answer  the  second 
issue,  *  Yes.'  That  issue  was,  *  Was  the  injury  and  death  of  plaintiff's  intestate 
caused  by  the  negligence  of  a  fellow-servant? '    This  instruction  was  specifically 
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excepted  to  and  is  clearly  erroneous.  It  is  the  dnty  of  the  master » the  cori)ora- 
tion,  to  furnish  a  safe  roadbed.  It  is  not  within  the  scope  of  the  dnty  or  the 
powers  of  the  section  master  to  provide  cross-ties.  The  plaintiff's  intestate  (a 
Drakeman)  and  the  section  master  were  fellow-servants  within  the  scope  of  their 
duties.  The  failure  to  provide  a  safe  roadbed,  or  material  for  it — such  as  sound 
ties,  or  good  rails,  and  the  like — ^is  the  negligence  of  the  corporation  and  not  of 
the  section  master.  Indeed,  when  this  case  was  here  before  (122  N.  C,  959;  80 
S.  E.,  348),  the  court  said:  *If  the  defendant,  by  having  proper  appliances  (air 
brakes)  and  a  good  roadbed  could  have  avoided  the  injury  to  the  intestate,  it  is 
liable.'  That  it  is  the  negligence  of  the  master  not  to  have  a  safe  roadbed,  and 
that  this  duty  can  not  be  shifted  off  on  a  subordinate,  as  the  fellow-servant  of  an 
employee  who  is  injured  or  killed,  is  almost  universaDy  recognized.  Pleasants  t?. 
Rauroad  Company  (121  N.  C,  492;  28  S.  E.,  267),  instead  of  being  an  authority 
for  the  defendant,  clearly  concedes  that  it  was  the  duty  of  the  railway  company 
to  keep  its  roadbed  in  safe  condition,  and  that  it  could  not  delegate  this  duty  to  a 
servant  so  as  to  exempt  the  company  from  liability  to  an  employee  for  injury 
caused  by  a  defective  roadway. 

*•  It  is  true  that  on  the  first  issue,  *  Was  the  injury  and  death  of  plaintiff's  intes- 
tate caused  by  the  negligence  of  the  defendant?,'  the  court  charged  the  jury,  *  if 
they  found  it  was  caused  by  reason  of  a  defective  roadbed,  or  of  the  cross-ties 
being  defective  or  rotten,  they  should  answer  the  first  issue,  *'  Yes," '  but  added, 
*Thi8  is  subject  to  instructions  on  second  issue,'  and  on  the  second  issue  he 
instructed  the  jury  erroneously,  as  above  pointed  out,  that  they  might  find  that 
*  the  failure  to  provide  cross-ties  was  the  fault  of  a  fellow-servant,'  a  section  mas- 
ter. These  instructions  are  contradictory,  and,  if  the  jury  took  the  latter  view 
as  law,  they  necessarily  would  find,  as  they  did  on  the  first  issue,  that  the  rail- 
road company  was  not  guilty  of  negligence." 

[From  B.  L.  No.  21,  Match,  1899.] 

Wabash  Railroad  Co.  v,  Kelley,  52  Northeastern  Reporter,  page  152.--In 
an  action  brought  by  F.  M.  KeDey  against  the  above-named  railroad  company  to 
recover  damagjes  for  injuries  received  while  in  its  employ,  and  also  for  malprac- 
tice of  a  physician  employed  in  its  *  hospital  department,'  and  heard  in  the  cir- 
cuit court  of  Dekalb  County,  Ind.,  a  judgment  was  rendered  for  him  for  the 
malpractice  and  for  the  defendant  company  as  to  the  original  injuries  caused 
by  an  accident  on  its  line.  The  railroad  comnany  appealed  the  case  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  December  15, 1898,  and 
aflSrmed  the  judgment  of  the  lower  court.  The  evidence  showed  that  the 
plamtiff,  Kelley,  was  a  fireman  employed  on  one  of  the  comiianv's  freight 
engines;  that  while  engaged  in  his  duties  cleaning  his  engine  he  slipped  and 
fell  from  a  defective  step  on  the  engine  and  the  wheels  ran  over  and  crushed 
one  of  his  feet;  that  the  company  had  a  system  whereby  it  deducted  certain 
amounts  from  the  wages  of  its  employees  and  agreed  therefor  to  furnish  them 
with  medical  attendance  and  treatment  in  case  of  injuries  from  accident;  that 
as  part  of  this  plan  it  had  established  a  hospital  department  and  employed  sur- 
geons; that  the  plaintiff  was  taken  to  a  hospital  and  treated  by  said  surgeons;  that 
several  amputations  were  performed  on  his  leg:  that  the  second  of  these  was 
wrongly  performed  by  a  Dr.  Higgins,  one  of  the  company's  surgeons,  and  that 
the  said  doctor  was  afterwards  mscharged  by  the  company  on  the  ground  of 
his  indulgence  in  drugs. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Howard,  and  the 
following  is  quoted  therefrom: 

'*The  sufficiency  of  the  complaint  is  questioned  under  various  assignments 
of  error.  The  defect  indicated  is  that  it  appears  from  the  complaint  that  the 
company  exacted  from  appellee  (Kelley),  without  his  written  consent  given,  a 
part  of  his  wages,  to  be  used  for  the  maintenance  of  a  hospital,  contrary  to 
the  provisions  of  sections  2800,  2801,  Revised  Statutes,  1894. 

**Said  sections  are  as  follows: 

*"  Section  2300.  It  shall  be  unlawful  for  any  railroad  company  or  corpora- 
tion operating  railroads  in  Indiana  to  exact  from  its  employees,  without  first 
obtaining  written  consent  thereto  in  each  and  every  instance,  any  portion  of 
their  wages  for  the  maintenance  of  any  hospital,  reading-room,  library,  gym- 
nasium, or  restaurant. 

"*Sec.  2301.  Any  paymaster,  auditor,  or  employee  of  any  company  so  exact- 
ing from  its  employees  such  sums  of  money,  shall,  upon  conviction  thereof  in 
any  circuit  court  having  competent  jurisdiction,  be  fined  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  doUars,  as  the  court  may  decree.' 

'* Appellant  has  retained  appellee's  money,  and  has  placed  the  same  in  it« 
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treasury  as  a  part  of  its  fnnds  for  the  care  of  its  sick  and  disabled  employees; 
but  contends  that,  as  appellee  did  not  give  his  written  consent  to  such  reten- 
tion, he  has,  therefore,  by  reason  of  appellant's  said  wrongdoing,  no  right  to 
the  benefit  which  appellant  promised  mm  in  retnm  for  the  money  so  exacted. 
We  do  not  think  the  complaint  shows  any  agreement  on  the  x>art  of  appellee  to 
violate  the  statute  in  question.  It  is  aUeged,  simply,  that  the  appellant  had 
undertaken,  as  a  part  of  the  contract  of  employment,  to  provide  sureical  and  medi- 
cal attendance  and  care  to  the  appellee,  as  the  same  should  be  rendered  necessary 
b^  casualty  and  accident,  and  to  treat  him  for  injuries  received  while  in  its  ser- 
vice; that,  consequentljr,  on  the  happening  of  appellee's  injury,  appellant  was 
in  duty  bound  to  furnish  him  sucn  medical  and  surgical  services,  and  that 
appellant,  recognizing  its  said  dutv,  did  send  appellee  first  to  the  Emergency 
Hospital  at  Detroit,  and  then  to  the  hospital  at  Peru,  to  receive  the  care  and 
attention  originally  promised.  Such  undertaking  to  provide  surgical  and  medi- 
cal care  is  not,  by  che  statute  (sections  2800  and  2S01,  above),  made  void  as  a 
part  of  the  contract  of  service.  The  provision  of  the  statute  is  that  it  shall 
be  unlawful  for  a  railroad  company  *to  exact  from  its  employees,  without 
first  obtaining  written  consent  thereto  in  each  and  every  instance,  anv  x)or- 
tion  of  their  wages  for  the  maintenance  of  any  hospital,  reading-room,  library, 
gsrmnasium,  or  restaurant.'  If  the  appellant  did,  indeed,  exact  any  such  con- 
tributions without  the  written  consent  of  ap^Uee,  which  does  not  appear  from 
the  complaint,  that  was  not  a  wrong  for  winch  appellee  can  be  held  liable.  It 
was  the  act  of  appellant,  and  it  is  a  familiar  pnnciple  that  one  can  not  take 
advantage  of  his  own  wrong.  As  to  the  deductions  from  appellee's  wages,  it 
appears  from  the  complaint  that  appellee  had  no  voice  in  the  matter,  but  that 
appellant  had  '  for  7  years,  the  period  of  appellee's  service,  deducted  and  taken 
from  his  monthly  wages  tne  sum  of  50  cents  per  month,  with  which  to  reimburse 
and  recompense  itself  for  expenses  and  charges  incurred  or  rendered  necessary  in 
treating  or  providing  surgical  and  medical  treatment  for  plaintiff.'  It  would  be 
strange,  indeed,  if  appellant,  while  retaining  this  money,  could  now  claim  that 
appellee  had  no  right  to  the  promised  benefit  from  the  money  so  retained,  for  the 
reason  only  that  appellant  nad  no  right  to  so  retain  it.  Even  if  such  unlawful 
retaining  by  appellant  could,  in  any  way,  be  considered  as  a  contract  on  the  part 
of  appellee,  still,  as  said  in  9  Am.  and  Eng.  Enc.  Law,  910, '  an  innocent  party 
defrauded  by  a  g[uilty  one  may  have  redress  as  to  him.'  The  law  is  aimed  at  the 
wrongdoer.  So  it  was  said  in  Stockwell  v.  State,  101  Ind.,  1:  *  The  fi^eneral  rule 
is  that  contracts  in  violation  of  law  are  void,  but  this  rule  will  not  oe  extended 
and  applied  to  a  case  like  this,  so  as  to  enable  the  wrongdoer  to  take  advantage  of 
his  own  wrong  against  an  innocent  party.'  It  is  not  shown  here,  either  in  the 
complaint  or  by  the  evidence,  that  the  appellee  was  guilty  of  any  violation  of  the 
statute  in  suffering  a  part  of  his  wages  to  be  retained  b^  the  appellant. 

'*  The  first  reason  given  to  show  that  the  court  erred  in  overruling  the  motion 
for  a  new  trial  is  substantially  the  same  as  that  urged  against  the  sufficiency  of 
the  complaint;  that  is,  that,  under  the  statute  above  cited,  apx>ellant  had  no  right, 
without  appellee's  written  consent,  to  make  deductions  from  his  wages,  in  order 
to  reimburse  itself  for  care  given  or  to  be  given  to  him  in  case  of  sic&ees  or  acci- 
dent. We  think  we  have  shown  this  reasoning  to  be  unsotmd.  Api)ellant  may 
not  thus  visit  its  own  wrong  upon  the  head  of  appellee.  Appellee's  evidence 
showed  that  he  worked  for  the  company  7  years;  that  he  was  hired  by  one  Stem- 
berg,  who  employed  and  discharged  men  and  directed  them  in  their  work;  that 
when  the  first  pay  car  came  along,  Stembeiv  expUdned  the  matter  of  deducting 
monthly  amounts  from  his  wages,  saying:  *  The  company's  surgeons  and  physi- 
cians would  treat  me  and  all  my  nursing  would  be  done,  and  that  they  had  trained 
nurses,  and  that  they  could  take  care  of  the  men  better  at  the  hospital  than  any 
man  could  be  taken  care  of  at  home.  I  told  him  I  never  had  been  sick  any,  and  I 
would  rather  not  pay  the  hospital  fee  and  run  my  own  chances  and  take  care  of 
myself.  He  said,  if  I  worked  for  the  company  I  would  have  to  pay  it.  If  I  didn't 
want  to  pay  it  I  would  have  to  quit  worMng  for  the  company.  *  *  *  I  didn't 
make  any  kick  about  it  after  that,  and  it  was  always  taken  out  of  my  waffes. '  To 
the  same  effect  was  the  company's  book  of  rules,  which  was  introduced  in  evi- 
dence. The  first  rule  set  out  in  the  book  of  rules  is  as  follows:  *(1)  In  order  to 
provide  a  fund  for  the  support  of  a  hospital  and  the  care  of  the  sick  and  iniured 
employees,  a  deduction  will  be  made  on  the  pay  rolls  from  the  pay  of  each  employee 
as  follows:  Where  the  pay  of  an  employee  amounts  to  $50  or  more  per  montn  a 
deduction  of  50  cents  will  be  made;  wnere  the  pay  of  an  employee  amounts  to  less 
than  150  per  month  a  deduction  of  35  cents  will  be  made.  The  above  deductions 
will  be  made  in  all  cases  where  the  employee  is  in  continuous  service  or  has  worked 
as  many  as  15  days  in  such  month.'    We  do  not  think  anything  further  Is  needed 


Jigitized 


byGobgli 


COUBT   DECISIONS    AS   TO   EMPLOYBBS'  LIABILITY.  1011 

to  show  that  api>ellant  had  assumed  an  obligation  to  care  for  its  injured  employee, 
and  that  it  can  not  now  thrust  that  obligation  aside  under  the  plea  that  it  nad  no 
right,  under  the  statute,  to  take  from  the  employee,  without  his  written  consent, 
a  part  of  his  wages,  monthly,  during  his  7  years^  service.  If  the  company  should 
feel  that,  by  reason  of  the  violated  statute,  it  could  not  conscientiously  carry  out 
its  promise  to  care  for  the  apx>ellee,  then  it  ought,  at  least,  in  compliance  with 
the  dictates  of  the  same  good  conscience,  return,  with  interest,  the  money  which 
it  had  so  persistently  retained  from  his  wages.*' 

Here  the  court  considers  certain  evidence  heard  on  the  trial,  and  concludes  that 
it  was  sufficient  to  warrant  the  jury  in  deciding,  asthey  did,  that  Dr.  Higp^ns  was 
guilty  of  malpractice,  and  that  the  company,  through  Dr.  Morehouse,  its  chief 
surgeon,  was  negligent  in  failing  to  remove  Dr.  Higgins  after  learning  of  his 
habits  and  consequent  inefficiency,  and  then  continues  as  follows: 

**  Counsel  fincdly  contended  that,  even  if  malpractice  on  the  part  of  Dr.  Higgins 
and  failure  on  the  pwrt  of  Dr.  Morehouse  to  remove  him  after  learning  of  his  ineffi- 
ciency are  shown  by  the  evidence,  yet  appellant  is  not  liable,  for  the  reason  that 
it  is  shown  that  the  hospital  system  is  managed  by  a  board  of  trustees,  consisting 
of  '  the  vice-president,  the  general  manager,  and  the  assistant  secretary  of  the 
Wabash  Railroad  Company,*  and  all  general  officers  of  the  road,  and  members  of 
the  executive  department;  and  also  because  the  funds  for  the  support  of  such  hos- 
pital system  are  made  up  of  deductions  from  the  wages  of  the  employees  of  the 
company,  which  funds,  it  is  said,  are  confided  to  the  management  of  said  trustees. 
We  think  that,  even  from  what  has  already  apx>eared  from  the  record,  a  much 
closer  relation  is  shown  between  the  company  and  its  hospital  system  than  coun- 
sel would  have  us  understand.  From  the  moment  the  employee  begins  work  until 
his  treatment  in  the  hospital  on  account  of  sickness  or  accident,  the  hospital 
department,  as  we  think,  is  shown  to  be  as  closely  connected  with  the  administra- 
tion and  management  of  the  road  as  any  other  department  of  the  company*s  busi- 
ness. Everything  is  superintended  and  directed  by  the  company,  the  hospital 
officers  acting  and  rejwrting  precisely  as  officers  of  other  divisions  of  the  com- 
pany's affairs. 

"The  evidence,  all  considered,  shows  clearly  that  the  property  of  the  medical 
department,  quite  the  same  as  the  property  of  any  other  department  of  the  road, 
is  wholly  under  the  control  and  management  of  the  company;  and  that,  although 
the  funds  for  its  support  are  drawn  from  the  wages  of  the  employees,  they  are  but 
nominally  in  the  hands  of  the  trustees  named,  and  are  so  held  by  them  merely 
for  the  convenience  and  advantage  of  the  company.  So  far  as  the  trustees  act  in 
relation  to  such  property,  they  act  as  officials  of  the  company.  The  company 
undertook  to  care  for  its  disabled  employees  out  of  moneys  derived  from  their 
own  monthly  wages,  and  the  plan  devised  for  the  hospital  dep&rtment  has  been  con- 
trived as  the  means  of  carrying  out  that  undertaking.  Whatever  defects  may  be 
found  in  the  plan  adopted,  or  in  the  manner  in  which  it  has  been  conducted,  it 
api>ears,  on  tne  whole,  to  be  a  wise  and  praiseworthy  undertaking.  It  would, 
however,  be  a  great  wrong  to  hold  that  the  obligation  to  comply  with  the  duty 
so  assumed  by  the  company  could  be  lightly  thrust  aside  by  laying  it  upon  the 
shoulders  of  the  officials  who,  under  the  direction  of  the  company,  are  placed  in 
charge  of  the  several  hospitals  and  relief  system  established  by  the  company 
itself.  Here,  as  in  Railway  Co.  v,  Sullivan  (141  Ind. ,  88;  40  N.  E. ,  138) ,  the  appel- 
lant company,  having  undertaken  to  provide  its  injured  and  sick  employees  with 
medical  and  surgical  assistance,  was  bound  to  exercise  reasonable  diugence  in 
the  selection  and  retention  of  its  physicians  and  other  attendants.  This  reasonable 
diligence  included,  of  course,  the  duty  to  supervise  the  work  of  its  hospitals,  and 
to  discharge  any  appointees  who,  although  reasonably  comx>etent  at  the  time  of 
their  appointment,  had,  on  account  of  the  use  of  intoxicants  and  narcotics,  or  for 
other  causes,  since  become  incompetent.  This  was  particularly  the  case  where 
the  incomi)etency  of  the  surgeon  in  chief  had  become  notorious  in  the  community, 
8o  that  the  appellant*s  supervising  officials  must  have,  or  at  least  ou^ht  to  have, 
known  it.  Having  found  no  available  error  in  the  record,  the  judgment  is 
affirmed." 

[From  B.  L.  No.  23,  July,  1899.] 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  v.  Baker,  91 
Federal  Reporter,  page  224. — ^August  Baker,  a  brakeman  in  the  employ  of  the 
above-named  railway  company,  was  injured  while  attempting  to  uncouple  two 
moving  cars,  and  he  alleged  that  the  injury  was  caused  by  the  failure  of  the  com- 
pany to  equip  its  cars  with  grab  irons  or  hand  holds,  as  required  by  chapter  196, 
acts  of  1892-93  (act  of  Congress  of  March  2, 1893, 27  Stat. ,  531 ) .  He  sued  the  com- 
pany for  damages  and  judgment  in  his  favor  was  rendered  in  the  United  States 
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circuit  court  for  the  southern  district  of  Illinois.  The  railway  company  then  car- 
ried the  case  on  writ  of  error  to  the  United  States  circuit  court  of  appeals  for  the 
seventh  circuit,  which  rendered  its  decision  January  3,  1899,  and  reversed  the 
judgment  of  the  lower  court. 

The  principal  point  of  the  decision  and  the  reason  therefor  are  clearly  set  out  in 
the  opinion  of  the  court  of  appeals,  which  was  delivered  by  Circuit  Judge  Wood, 
who  used  the  foUowine  language  therein: 

*'  The  substance  of  tne  charge  is  that  the  injury  was  caused  by  the  failure  of  the 
company  to  equip  its  cars  used  in  interstate  commerce  with  grab  irons,  or  hand 
holds,  as  required  by  the  act  of  Congress  of  March  2, 1893  ( 27  Stat. ,  531 ) .  Section 
4  of  the  act  declares  it '  unlawful  for  an^  railroad  company  to  use  any  car  in  inter- 
state commerce  that  is  not  provided  with  secure  grab  irons  or  hand  holds  in  the 
ends  and  sides  of  each  car  for  greater  security  to  men  in  coupling  and  uncoupling 
cars.'  The  eighth  section,  transx)osecL  to  make  its  meaning  more  clear,  provides 
that  an  employee  injured  by  a  car  not  properly  equipped,  '  although  continning 
in  the  employment  of  such  carrier  after  the  unlawful  use  of  such  locomotive,  car, 
or  train  had  been  brought  to  his  knowledge,'  *  shall  not  be  deemed  thereby  to  have 
assumed  the  risk  thereby  occasioned.' 

'*  Proceeding  on  the  assumption  that  the  defendant  in  error  was  acquainted  with 
such  irons  and  their  uses,  did  ordinary  prudence  require  him,  when  he  observed 
that  the  foremost  of  the  cars,  which  he  was  about  to  uncouple,  was  not  eouipped 
therewith,  to  refrain  from  going  between  the  cars  while  in  motion,  or  at  least  to 
take  extra  precautions  against  danger,  or  was  he  penaltted,  under  the  act  of  Con- 
gress, to  act  as  if  the  irons  were  there?  We  are  of  opinion  that  this  question  is 
substantially  the  same  as  if  the  railroad  companies  voluntarily  and  without  legis- 
lative requirement  had  been  accustomed  to  use  grab  irons,  and  cars  without  them 
were  known  to  be  defective,  and  correspondingly  more  dangerous  to  one  attempt- 
ing to  couple  or  uncouple  them.  The  meaning  of  the  act  is  that,  by  remaining  in 
his  employment,  the  servant  does  not  assume  the  risks  generally  incident  to  the 
absence  of  such  irons,  but  not  that  in  a  particular  case  of  voluntary  action,  with 
full  knowledge  of  the  situation,  the  character  of  the  act  is  not  to  be  determined 
according  to  all  the  facts  and  circumstances.  The  known  absence  of  tJie  grab 
irons  was  a  circumstance  in  this  case  which  the  jury  should  have  been  direct^  to 
consider  in  determining  whether  the  defendant  in  error  was  guilty  of  contributory 
negligence,  or  intended  to  assume  the  risk  of  the  attempt  to  uncouple.  A  contrar)' 
construction  of  the  act  would  permit  a  brakeman  to  take  the  risk  of  coupling  or 
uncoupling  cars  not  supplied  with  hand  holds  under  circumstances  of  extreme  and 
well-understood  danger,  with  the  conscious  purpose  of  holding  the  company 
responsible  for  the  result.  The  judgment  is  reversed,  with  direction  to  grant  a 
new  trial." 

[From  B.  L.  No.  23,  July,  1899.] 

Denver  and  Rio  Grande  Railroad  Co  v.  Sipes,  55  Pacific  Reporter,  page 
1093.— Action  was  brought  by  Hattie  Sipes  against  the  above-named  railroad 
company  to  recover  damages  for  the  death  of  her  husband,  who  was  killed  at 
nighttime  by  the  derailing  of  an  engine  upon  which  he  was  employed  by  the 
railroad  company  in  the  capacity  of  fireman.  The  proximate  cause  of  the  acci- 
dent was  the  absence  of  a  red  light,  in  the  cupola  of  the  caboose  of  a  freight  trap 
which  it  was  the  duty  of  the  conductor  to  have  placed  there.  The  freight  train 
stood  on  a  side  track  and  the  switch  in  front  of  it  was  open.  The  deceased  was 
employed  on  the  engine  of  a  passenger  train  which  was  approaching,  and  which. 
had  the  red  light  been  displayed  in  the  cui)ola  of  the  caboose  of  the  freight  train, 
would  have  stopped.  As  said  li^ht  was  not  displayed,  through  the  negugenc^e  of 
the  conductor  of  the  freight  train,  the  passenger  train  kept  on  and  was  derailed 
by  the  open  switch.  The  defendant  company  claimed  that  the  negligence  of  said 
conductor,  which  was  the  proximate  cause  of  the  accident,  was  the  negligence  of 
a  fellow-servant  of  the  deceased,  and  that,  therefore,  the  company  was  not  liable. 
The  plaintiff  claimed  that  it  was  the  duty  of  the  company  to  furnish  said  red 
light,  and  that  it  could  not  delegate  this  duty  to  an  employee  so  as  to  escape 
liability  for  injuries  resulting  from  failure  to  perform  said  duty.  This  view  was 
the  one  taken  by  the  district  court  of  Arapahoe  County,  Colo. ,  where  the  casp  was 
heard,  and  a  judgment  was  rendered  in  favor  of  the  plaintiff.  The  company 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision 
January  9, 1899,  and  sustained  the  decision  of  the  lower  court. 

Judge  Gabbert  delivered  the  opinion  of  the  supreme  court,  and  in  the  course 
of  the  same  used  the  following  language: 

''  It  is  the  duty  of  an  employer  to  make  reasonable  efforts  to  keep  machinery  and 
appliances  used  by  his  employees  in  suitable  condition  for  use.    This  is  one  of  the 
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duties  which  he  is  bound  to  perform,  and  can  not  be  delegated  so  as  to  exonerate 
him  from  liability  to  an  employee  who  is  injured  by  the  negligence  of  a  coem- 
ployee,  charged  with  the  jierformance  of  such  duty»  in  failing  to  do  so;  for  the 
employee  so  charged  is  the  representative  of  the  employer  and  not  a  coservant 
with  the  one  who  sustains  an  injury  by  the  negligent  performance  of  such  duty, 
and  the  act  or  omission  of  the  employee  in  this  respect  is  that  of  the  employer, 
irre8i)ective  of  the  grade  of  the  employee  whose  negligence  caused  the  injury. 
If  the  negligence  of  the  master  is  the  proximate  cause  of  an  injury  to  an  employee, 
he  is  not  relieved  from  responsibility  because  the  negligence  of  a  coemployee  con- 
tributed  to  such  injury." 

The  jud^e  then  spoke  of  the  red  light  which  should  have  been  displayed  on  the 
freight  tram,  and  continued  in  the  following  words: 

"This  was  one  of  the  appliances  which  the  company  was  bound  to  furnish  for 
use  upon  its  freight  trains.  It  delegated  this  duty  to  the  employees  using  such 
light.  They  were  required  to  keep  it  in  good  order  and  ready  for  use;  and  their 
failure  to  do  so,  or  ask  for  or  obtain  another,  during  the  time  the  regular  one 
was  being  repaired,  was  the  act  of  apx>ellant,  in  so  far  as  other  employees  might 
be  affected  by  such  neglect.    The  judgment  of  the  district  court  is  aflSrmed." 

[From  B.  L.  No.  23,  July,  1899.] 

Troxler  V.  Southern  Railway  Co.,  32  Southeastern  Reporter,  page  550.— 
On  March  21, 18^9,  the  supreme  court  of  North  Carolina  renaered  a  decision  in 
the  above-entitled  case  to  the  effect  that  the  failure  of  a  railroad  to  use  automatic 
couplers  in  general  use  on  its  freight  cars  is  negligence  per  se.  Action  has  been 
brought  by  S.  H.  Troxler  against  the  above-named  railway  company  to  recover 
damages  for  injuries  received  by  him  while  in  its  employ.  In  the  superior  court 
of  Guilford  County,  N.  C,  a  judgment  was  rendered  in  his  favor,  and  the  defend- 
ant company  apx>ealed. 

In  its  opinion,  affirming  the  judgment  of  the  superior  court  and  delivered  by 
Judge  Clark,  the  supreme  court  used  the  following  language: 

''The  plaintiff  was  injured  in  attempting  to  couple  cars  of  the  defendant  on 
which  there  were  no  automatic  car  couplers,  but  in  lieu  thereof  skeleton  draw- 
heads  of  unequal  height.  The  court  below  held  that  the  absence  of  automatic 
couplers  in  general  use  was  negligence  per  se,  and  refused  to  submit  an  isaue 
whether  the  injury  was  not  caused  by  tne  negligence  of  a  fellow-servant,  and 
refused  to  instruct  the  juiy,  as  prayed,  that  the  plaintiff  was  guilty  of  contribu- 
tory negligence  if  he  could,  by  proper  care,  have  coupled  the  cars  by  hand  with- 
out accident. 

•'  The  duty  to  furnish  proi)er  and  safe  appliances  is  that  of  the  common  master, 
an  d  injury  caused  by  tneir  absence  can  not  be  attributed  to  the  negligence  of  a 
fellow-servant.  It  has  been  heretofore  held  in  Greenlee  v.  Railway  Co.  ( 122  N.  C. , 
977,  30  S.  E.,  115)  (Department  of  Labor  Bulletin,  No.  18,  page  738)  that  failure 
of  a  railroad  company  to  equip  its  freight  cars  with  modem  self -coupling  devices 
is  negligence  per  se,  continumg  up  to  the  time  of  an  injury  sustained  by  an 
employee  in  coupling  cars  by  hand,  and  renders  the  company  liable,  whether 
such  employee  was  negligent  in  the  manner  of  making  the  coupling  or  not.  The 
same  ruling  has  been  previously  made  as  to  the  duty  of  furnishing  automatic  car 
couplers  on  the  passenger  trains  in  Mason  v.  Railroad  Co.  (1892)  (111  N.  C,  482, 
16  S.  £.,  698).  Where  the  negligence  of  the  defendant  is  a  continuing  negligence 
(as  the  failure  to  furnish  safe  appliances  in  general  use,  when  the  use  of  such 
appliance  would  have  prevented  tne  possibility  of  the  injury) ,  there  can  be  no 
contributory  negligence  which  vnll  discharge  the  master's  liability. 

* '  The  failure  to  provide  necessary  appliances  is  the  causa  causans.  The 
defendant,  however,  frankly  asks  us  to  reconsider  and  overrule  Greenlee's  case. 
The  case  was  the  expression  of  no  new  doctrine,  but  the  affirmation  of  one  as  old 
as  the  law  and  founded  on  the  soundest  principles  of  justice  and  reason,  to  wit: 
That  when  safe  appliances  have  been  invented,  tested,  and  have  come  into  gen- 
eral use,  it  is  negligence  per  se  for  the  master  to  expose  his  servant  to  the  hazard 
of  life  or  limb  from  antiquated  and  defective  appliances  which  have  been  gen- 
erally discarded  by  the  intelligence  and  humanity  of  other  employers.  This  must 
be  so  if  masters  owe  any  duties  to  their  employees  and  unless  economy  of  expend- 
itures on  the  part  of  the  railroad  management  is  to  be  deemed  superior  to  the 
conservation  of  the  lives  and  limbs  of  those  employed  in  their  operation. 

'*  As  these  appliances  have  been  patented  and  more  or  less  m  use  for  over  30 
years,  it  should  not  have  required  an  act  of  Congress  to  enforce  their  universal 
adoption.  Failure  to  adopt  them,  after  being  so  long  and  widely  known  and  used, 
was  negligence  in  the  defendimt  upon  the  principles  of  the  common  law.    The 
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act  of  Congress  imposing  a  penalty  for  failure  to  add  the  appliances  after  January 
1,  1898,  in  nowise  affecteid  the  right  of  any  employee  to  recover  for  damages  sus- 
tained by  the  negligence  of  any  railroad  compan^r  to  attach  them.  The  action  of 
the  Interstate  Commerce  Commission  in  extending  the  date  at  which  snch  act 
Hhoold  come  into  force  (by  virtne  of  anthority  given  in  the  act)  oonld  not  set 
a8ide  the  principle  of  law,  that  failure  to  adopt  such  appliances  was  n^ligence 
per  se,  nor  have  any  other  effect  than  to  postpone  the  date  at  which  the  United 
States  Government  would  impose  the  prescribed  penalty  upon  all  railroads 
engaged  in  interstate  commerce  failing  to  equip  all  their  cars  with  automatic 
couplers— a  penalty  which  is  imposed  irrespective  of  whether  any  accidents  occur 
from  such  failure  or  not. 

*'  We  can  not  reverse  our  ruling  in  Greenlee's  case,  and  it  is  negligence  per  se 
in  any  railroad  company  to  cause  one  of  its  employees  to  risk  his  life  or  limb  in 
making  couplings  wnich  can  be  made  automatically  without  risk.    No  error." 

[From  B.  L.  No.  26,  January,  1900.] 

Texas  Midland  Railroad  v,  Taylor,  53  Southwestern  Reporter,  xMge  862. — 
Suit  was  brought  by  Eliza  L.  Taylor  to  recover  damages  for  the  deaui  of  her 
husband,  one  John  W .  Taylor,  caused,  as  alleged,  by  the  n^liffence  of  the  defend- 
ant company  above  named,  in  whose  employ  as  a  locomotive  fireman  Taylor  was 
when  killed.  The  evidence  showed  that  Taylor  was  leaning  out  of  the  cab  of  his 
engine  while  the  train  was  running  over  a  certain  track,  trestle,  and  bridge,  and 
that  while  thus  engaged  he  was  struck  by  a  part  of  the  bridge  and  killed.  In 
the  district  court  of  Hunt  County,  Tex.,  a  judgment  was  rendered  in  favor 
of  the  plaintiff,  and  the  defendant  company  appealed  the  case  to  the  court  of  civil 
appeals  of  the  State,  which  rendered  its  decision  May  13, 1899,  and  a£Srmed  the 
juogment  of  the  lower  court.  The  comx)any  then  applied  to  the  supreme  court 
for  a  writ  of  error,  but  such  action  was  refused. 

The  opinion  of  the  court  of  civil  apx>eals  was  delivered  by  Chief  Justice  Finley, 
and  the  following  is  taken  therefrom: 

*'  We  have  carefully  considered  the  evidence  as  contained  in  the  statement  of 
facts  and  announce  tnese  conclusions  of  fact  as  authorized  therefrom:  (1)  The 
bridge  and  track  were  defective  in  construction,  and  not  in  a  proper  state  of 
repair,  and  this  constituted  negligence  on  the  part  of  the  company  and  caused 
the  'death  of  John  W.  Taylor,  who  was  the  husband  of  appellee;  (2)  the  facts 
do  not  show  that  the  deceased  husband  was  guilty  of  contributory  negligence; 
(3)  the  evidence  justified  the  finding  of  the  jury,  and  we  conclude  that  tiie 
deceased  did  not  know  of  the  defective  condition  of  the  bridge  and  track;  (4) 
the  deceased  was  at  his  post  of  duty  at  the  time  he  received  the  fatal  Injury 
through  the  negligence  of  his  employer." 

Applying  famihar  principles  of  law  to  the  foregoing  facts,  the  husband  of 
appellee,  without  fault  or  negligence  on  his  part,  having  received  Injuries  result- 
ing in  his  death  caused  by  the  negligence  of  appellant,  appellee  was  entitled  to 
recover  such  pecuniary  damage  as  she  suffered  from  the  death  of  her  husband. 
We  find  no  error  in  the  judgment,  and  it  is  therefore  affirmed. 

[From  B.  L.  No.  26,  January,  1900.] 

GiLLiN  V,  Patten  and  Shbrman  Bailroad  Company,  44  Atlantic  Beport«>r, 
page  361.— This  was  an  action  on  the  case  brought  in  the  supreme  judicial  court 
of  Maine  against  the  above-named  railroad  company  to  recover  damages  for  per- 
sonal injuries  sustained  by  the  plaintiff  while  employed  as  a  brakeman  upon  the 
track  of  the  defendant  company  at  Sherman  Junction.  The  plaintiff  alleged  that 
in  attempting  to  take  certain  cars  situated  at  said  junction  upon  the  line  of  a  con- 
necting railroad,  and  while  uncoupling  cars,  having  pulled  the  pin,  the  train  still 
moving,  he  tried  to  step  out  from  between  the  cars  and  in  so  doing  caught  his 
left  foot  in  the  flare  of  the  main  rail  and  a  ffuard  rail,  which  was  not  mled  or 
blocked,  and  received  an  injury  to  the  foot  which  necessitated  the  amputation  of 
a  large  portion  of  it.  The  jury  returned  a  verdict  for  the  plaintiff,  and  the 
defendant  filed  a  general  motion  for  a  new  trial,  which  was  granted  in  a  decision 
rendered  June  2, 1899. 

The  opinion  of  the  court  was  delivered  by  Judge  Emery,. and  the  syllabus  of 
the  same,  which  is  marked  "  official,"  is  in  the  following  words: 

•*  1.  St.  1889,  c.  216,  requiring  each  railroad  company  to  fill  or  block  the  frogs 
and  guard  rails  on  its  track  before  January  1, 1890,  does  not  require  a  railroad 
company,  organized  and  constructing  its  railroad  after  that  date,  to  fill  or  block 
its  frogs  and  guard  rails  before  allowing  trains  to  be  operated  over  its  tracks. 
Such  company  is  entitled  to  a  reasonable  time  for  compliance  with  that  statute. 
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'*  2.  A  brakeman  who  has  worked  as  section  man  and  brakeman  for  two  years 
on  a  railroad  where  the  frogs  and  guard  rails  were  not  filled  or  blocked  mnst  be 
presumed  to  appreciate  the  danger  of  getting  his  foot  caught  in  such  frogs  and 
guard  rails  while  stepping  about  and  over  them. 

"  3.  Such  a  brakeman,  having  occasion  to  work  as  brakeman  on  the  trains  of  his 
employer  while  passing  over  another  railroad  just  constructed  (since  January  1, 
1890) ,  can  not  rightfully  assume  that  the  frogs  and  guard  rails  of  the  new  railroad 
are  filled  or  blocked,  and  hence  dismiss  all  thought  of  them  from  his  mind. 

**4.  If  such  brakeman,  under  such  circumstances,  continues  to  work  without 
requiring  the  frogs  and  ffuard  rails  to  be  filled  or  blocked,  he  must  be  held  to  have 
waived  the  right  and  to  have  assumed  the  risk  of  injury  from  stepping  into  them. 

''  5.  For  such  a  brakeman,  under  such  circumstances,  to  move  aoout  over  frogs 
and  switches  while  coupling  and  uncoupling  cars,  even  in  moving  trains,  without 
taking  any  thought  of  the  frogs  and  guard  rails  or  as  to  where  ne  may  be  stej)- 
ping,  IS  negligence  on  his  part  contributing  to  the  catching  his  foot  in  them." 

[From  B.  L.  No.  26,  January,  1900.] 

Pool  v.  Southern  Pa^cific  Company,  58  Pacific  Reporter,  page  826.— In  the 
district  court  of  Weber  County,  Utah,  a  judgment  was  rendered  in  favor  of  the 
plaintiff  in  a  suit  brought  by  Malola  Pool,  administratrix  of  Joseph  Pool,  against 
the  above-named  company  to  recover  damages  for  the  death  of  said  Joseph  Pool, 
caused,  as  alleged,  by  the  negligence  of  the  defendant  company  and  its  servants 
while  the  deceased,  as  an  employee  under  the  direction  of  the  defendant,  was 
engaged  in  repairing  a  car.  The  defendant  company  appealed  the  case  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  Jtuy  8, 1899,  and  affirmed 
the  judgment  of  the  lower  court. 

The  cminion  of  the  supreme  court  was  delivered  by  Judge  Baskin,  and  the  syl- 
labus of  the  same,  which  was  prepared  by  the  court,  sufficiently  shows  the  facts 
and  decision  in  the  case  and  reads  in  x>art  as  follows: 

'*  2.  Under  the  rule  that  the  contract  of  employment  imposes  upon  the  master 
the  implied  obligation  not  to  expose  the  servant  to  dangers  which  the  master,  by 
the  exercise  of  reasonable  care,  skill,  and  prudence,  could  avert,  evidence  which 
shows  that  deceased,  a  car  repairer,  was  mrected  to  repair  a  car  standing  on  a 
track  other  than  a  repair  track;  that  he  went  under  the  car  for  the  purpose  of 
making  repairs  as  directed;  that  no  danger  flag  was  placed  on  the  car  being 
repaired;  and  that,  while  the  deceased  was  so  employed,  an  engine  and  caboose, 
under  the  direction  of  K.,the  foreman  of  the  switcnmen  in  the  train  department, 
who  had  actual  knowledge  of  deceased's  position  under  the  car,  were  backed 
against  the  car,  resulting  m  the  injury  and  death  of  the  deceased,  clearly  shows 
that  defendant  did  not  properly  discharge  the  duties  which  he  owed  to  the 
deceased  under  the  contract  of  employment  and  was  guilty  of  gross  negligence. 

"3.  Among  the  implied  duties  imposed  by  the  contract  of  employment  upon 
the  master  are  that  he  shall  provide  reasonable  and  suitable  means  and  appli- 
ances to  enable  the  servant  to  do  his  work  as  safely  as  the  hazard  incident  to  the 
employment  will  permit,  and  that  he  wiU  provide  a  suitable  and  reasonable  safe 
place  for  doing  the  work  to  be  performed  by  the  servant. 

"  4.  The  master  can  not  escape  liability  for  injuries  inflicted  upon  his  servant  for  ' 
a  negligent  discharge  of  these  duties  by  intrusting  their  performance  to  another. 
These  duties  are  personal  duties  of  the  master,  which  can  in  no  wav  be  delegated 
so  as  to  relieve  him  from  resi)onsibility.  A  failure  to  perform  these  duties,  or 
any  negligence  in  their  performance,  is  the  neghgence  of  the  master,  for  which 
he  is  liable.  Such  negligence  is  not  a  hazard  necessarily  attendant  upon  the  occu- 
pation of  the  servant,  nor  is  it  one  which  he,  in  legal  contemplation,  is  presumed 
to  lisk  in  the  service  of  the  master. 

**5.  When  the  nature  of  the  business  is  such  as  to  require  it,  the  law  imposes 
upon  the  master  the  duty  of  making  and  promulgating  suitable  rules  to  promote 
the  safety  of  his  employees. 

"  6.  Wnen  the  nature  of  the  emplojnnent  of  car  repairer  is  so  hazardous  as  the 
evidence  herein  disclosed,  the  duty  is  imposed  upon  the  master  of  making  and 
promulgating  a  rule  requiring  the  placing  of  danger  flags  upon  cars  when  repair- 
ers are  under  them,  and  forbidding  any  coupling  to  be  done  oy  a  locomotive  while 
they  are  so  engaged. 

"  7.  A  laborer  m  the  car  shops  of  a  railroad  corporation  and  the  foreman  of  the 
switchmen  in  the  train  department  are  not  fellow-servants. 

'  *  8.  Even  if  the  injury  complained  of  was  directly  caused  by  the  act  of  a  fellow- 
servant,  if  the  chances  of  its  occurrence  would  have  been  greatly  less  if  the 
defendant  had  faithfully  performed  the  duties  it  owed  deceased,  and  its  negli- 
gence in  this  regard  contributed  to  the  injury,  the  defendant  is  liable. 
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'*9.  It  is  only  when  the  negligence  of  the  plaintiff  clearly  appears  from  the 
evidence  that  a  trial  conrt  is  justified  in  withdrawing  the  question  of  contribatory 
negligence  from  the  jury;  and,  where  the  place  where  the  deceased  was  ordered 
to  work  was  not  necessarily  or  inherently  oangerous,  he  had  a  right  to  presume 
that  he  would  not  he  exposed  to  unnecessary  diuiger,  and  that  defendant  had  used 
proper  care  to  render  the  place  where  he  was  to  work  reasonably  safe,  and  the 
fact  that  he,  in  obedience  to  the  order  of  the  foreman  in  charge  of  repairs,  went 
to  work  under  the  car,  beneath  which  he  was  fatally  injured,  does  not  establish 
contributory  negligence." 

[From  B.  L.  No.  25,  November,  1899.] 

Smith  v.  St.  Louis  and  San  Francisco  Railway  Company  et  al.,  52  South- 
western Reporter,  page  378.— Suit  was  brought  against  the  above-named  railway 
company  and  its  receivers  by  William  H.  Smith,  a  locomotive  fireman,  to  recover 
damages  for  injuries  incurred  hy  him  while  in  the  employ  of  said  company.  In 
the  circuit  court  of  Newton  County,  Mo.,  a  judgment  was  rendered  in  his  favor 
and  the  defendant  company  appealed  the  case  to  the  supreme  court  of  the  State, 
which  rendered  its  decision  July  12, 1899,  and  reversed  the  decision  of  the  lo^wer 
court.  The  grounds  of  said  reversal  were  various,  but  the  most  important  point 
decided  was  that  an  action  against  a  railroad  company,  accruing  before  the 
appointment  of  receivers,  can  not  be  maintained  against  the  receivers  without 
first  obtaining  consent  of  the  court  appointing  such  receivers. 

Judge  Marshall,  who  delivered  the  opinion  of  the  supreme  court,  spoke  as  fol- 
lows upon  the  above  point: 

**  This  proceeding  against  the  receivers  api)ointed  hy  the  circuit  court  of  the 
United  States  for  the  eastern  district  of  Missouri  is  without  any  permission  or 
authority  from  that  court,  and  hence  can  not  be  maintained.  The  cause  of  action 
did  not  arise  or  accrue  while  the  receivers  were  in  charge  and  conducting  the 
business,  and,  therefore,  the  plaintifP  does  not  come  within  the  provisions  or  the 
act  of  March  8,  1887  (24  Stat.,  p.  554),  providing  that  a  receiver  may  be  sued 
without  the  previous  leave  of  the  court  in  respect  of  any  act  or  transaction  of  his 
in  carrying  on  the  business. 

''The  accident  complained  of  occurred  on  the  20th  of  October,  1898,  and  the 
receivers  were  not  appointed  until  December  28, 1893.  Receivers  are  officers  of 
court  to  hold  and  manage  property  which  is  in  the  registry  of  the  court,  and  per- 
sons having  any  claim  to  property  so  situated  must  submit  their  claims  to  the 
court  that  nas  obtained  jurisdiction  over  the  res,  and  the  court  will  not  permit 
its  officers  to  be  sued  in  any  other  tribunal  without  its  consent.  This  is  not  only 
a  law  of  comity  among  courts,  but  it  is  a  jurisdictional  necessity,  for  it  is  mani- 
fest that  2  courts  coula  not,  acting  seixarately,  successfully  manage  the  prox>erty 
or  harmoniously  distribute  it. 

''The  petition  does  not  aver  that  the  consent  or  the  permission  of  the  United 
States  circuit  court  to  sue  its  receivers  was  asked  or  obtained  before  this  action 
was  begun,  and  there  is  a  total  lack  of  any  evidence  of  such  steps  having  been 
taken.  The  action  can  not,  therefore,  be  maintained,  and  the  juagment  against 
the  receivers,  or,  as  amended,  that  the  judgment  against  the  comx>any  be  certified 
to  the  receivers,  is  reversed." 

[From  B.  L.  No.  26,  January,  1900.] 

Narramobe  v.  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Ry.  Co.,  96 
Federal  Reporter,  page  298. — This  action  was  brought  in  the  United  States  circuit 
court  for  the  western  division  of  the  southern  district  of  Ohio  to  recover  damages 
for  personal  injuries  sustained  by  the  {)laintlff,  one  Narramore,  while  in  the 
employ  of  the  defendant  company  as  a  switchman  in  its  railroad  yards  at  Cincin- 
nati, Ohio.  While  the  plaintiff  was  attempting  to  couple  two  freight  cars  his  foot 
was  caught  in  an  unblocked  guard  rail,  and  in  his  effort  to  extricate  it  his  right 
hand  was  crushed  between  the  drawheads  of  the  cars  and  injured  so  badly  as  to 
require  amputation.  Plaintiff  had  been  in  the  defendant's  employ  for  7  months. 
He  had  9  years'  experience  as  a  railroad  man.  There  were  a  great  manv  guard 
rails  and  switches  in  the  yard  where  he  worked.  With  the  exception  of  a  few, 
where  experimental  blocks  were  used,  the  company  did  not  use  blocks  in  either 
its  guard  rails  or  switches.  The  plaintiff  relied  on  the  statute  of  Ohio,  passed 
March  23, 1888,  being  sections  9822  and  9823  of  the  Revised  Statutes,  seventh 
edition.    The  sections  read  as  follows: 

**  Section  9822.  Every  railroad  corporation  operating  a  railroad  or  part  of  a 
railroad  in  this  State,  shall,  before  the  first  day  of  October,  in  the  year  eighteen 
hundred  and  eighty-eight,  adjust,  fill,  or  block  the  frogs,  switches,  and  guard  rails 
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on  its  track,  with  the  exception  of  guard  rails  on  bridges,  so  as  to  prevent  the  feet 
of  its  employees  from  being  caught  therein.  The  work  shall  be  done  to  the  satis- 
faction of  the  railroad  commissioner. 

**  Section  9823.  Any  railroad  corporation  failing  to  comply  with  the  provisions 
of  this  act  shall  be  punished  by  a  nne  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars." 

The  defendant  company  was  operating  the  railroad  at  the  time  of  the  passage 
of  the  act  and  had  been  continuously  operating  it  since.  nx)on  the  above  snowing, 
at  the  close  of  the  evidence,  the  court  directed  the  jury  to  return  a  verdict  for  the 
defendant  company  on  the  ground,  that  as  the  failure  of  the  comiiany  to  block  its 
switches  was  obvious,  tiie  plaintiff  must  be  held,  notwithstanding  the  statute,  to 
have  assumed  the  risk  of  injury  therefrom;  and  such  a  verdict  having  been  ren- 
dered, judgment  for  the  company  was  entered  thereon.  The  plaintiff  then 
api>eiQed  the  case  to  the  United  States  circuit  court  of  api)eal8  for  the  sixth  circuit, 
which  rendered  its  decision  July  6, 1899,  and  reversed  the  judgment  of  the  lower 
court. 

The  opinion  of  the  court  was  delivered  by  Judge  Taft,  who,  in  the  course  of  the 
same,  used  the  following  language: 

"  In  the  absence  of  the  statute,  and  upon  common-law  principles,  we  have  no 
doubt  that  in  this  case  the  plaintiff  would  be  held  to  have  assumed  the  risk  of  the 
absence  of  blocks  in  the  guard  rails  and  switches  of  the  defendant.  His  denial 
of  knowledge  of  the  fact  that  the  particular  guard  rail  causing  the  injury  was 
unblocked  is  entirely  immaterial.  In  such  a  case  the  authorities  leave  no  doubt 
that  the  servant  assumes  the  risk  of  the  absence  of  the  blocks,  and  the  employer 
can  not  be  charged  with  actionable  negligence  toward  him. 

'*  The  sole  question  in  the  case  is  whether  the  statute  requiring  defendant  rail- 
way, on  penalty  of  a  fine,  to  block  its  guard  rails  and  frogs,  changes  the  rule  of 
liability  of  the  defendant  and  relieves  tne  plaintiff  from  the  effect  of  the  assump- 
tion of  risk  which  would  otherwise  be  implied  against  him.  We  have  already 
had  occasion  to  consider  in  a  more  or  less  direct  way  the  effect  of  the  statute. 
In  these  cases  we  held  that  the  failure  on  the  part  of  a  railway  companv  to  com- 
ply with  the  statute  was  negligence  per  se.  A  further  consideration  of  the  stat- 
ute confirms  our  view.  The  intention  of  the  legislature  of  Ohio  was  to  protect 
the  employees  of  railroads  from  injury  from  a  very  frequent  source  of  danger  by 
compelling  the  railway  companies  to  adopt  a  well-known  safety  device.  It  was 
passed  in  pursuance  of  the  police  power  of  the  State,  and  it  ei^ressly  provided,  as 
one  mode  of  enforcing  it,  for  a  criminal  prosecution  of  the  delmquent  comx>anies. 
The  expression  of  one  mode  of  enforcing  it  did  not  exclude  the  operation  of 
another,  and  in  many  respects  more  efficacious,  means  of  compeUing  compliance 
with  its  terms,  to  wit,  the  right  of  civil  action  against  a  delinquent  railway  com- 
pany by  one  of  the  class  sought  to  be  protected  by  the  statute  for  injury  caused 
by  a  failure  to  comply  with  its  requirements.  Unless  it  is  to  be  inferred  from 
the  ^hole  purview  of  the  act  that  it  was  the  legislative  intention  that  the  only 
remedy  for  breach  of  the  statutory  duty  imposed  should  be  the  proceeding  by 
fine,  it  follows  that  upon  proof  of  a  breach  of  that  duty  by  the  railway  company, 
and  injury  thereby  occasioned  to  the  employee,  a  cause  of  action  is  established. 
In  this  case  there  can  be  no  doubt  that  the  act  was  i>assed  to  secure  protection 
and  a  newly  defined  right  to  the  employee.  To  confine  the  remedy  to  a  criminal 
proceeding  in  which  the  fine  to  be  imposed  on  conviction  was  not  even  payable  to 
the  injured  employee  or  to  one  complaining,  would  make  the  law  not  much  more 
than  a  dead  letter. 

'*  Does  a  knowledge  on  the  part  of  the  employee  that  the  company  is  violating 
the  statute  and  his  continuance  in  the  service  thereafter  without  complaint,  con- 
stitute such  an  assumption  of  the  risk  as  to  prevent  recovery?  Assumption  of 
risk  is  a  term  of  the  contract  of  employment,  express  or  implied  from  the  circum- 
stances of  the  employment,  by  which  the  servant  agrees  that  dangers  of  injury 
obviously  incident  to  the  discharge  of  the  servant's  duty  shall  be  at  the  servant's 
risk.  In  such  cases  the  acquiescence  of  the  servant  in  the  conduct  of  the  master 
does  not  defeat  a  rig^ht  of  action  on  the  ground  that  the  servant  causes  or  contrib- 
utes to  cause  the  injury  to  himself;  but  the  correct  statement  is  that  no  right  of 
action  arises  in  favor  of  the  servant  at  all,  for  under  the  terms  of  the  employment 
the  master  violates  no  leeal  duty  to  the  servant  in  failing  to  protect  him  from 
dangers  the  risk  of  which  he  agreed,  expressly  or  impliedly,  to  assum*?.  The 
master  is  not,  therefore,  guilty  of  actionable  negligence  toward  the  servant. 
This  is  the  most  reasonable  explanation  of  the  doctrine  of  assumption  of  risk. 

''  Itf  then,  the  doctrine  of  the  assumption  of  risk  rests  really  upon  contract, 
the  only  question  remaining  is  whether  the  courts  will  enforce  or  recognize  as 
against  a  servant  an  agreement,  express  or  implied  on  his  part,  to  waive  the  per- 
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f ormance  of  a  statutory  duty  of  the  master  imposed  for  the  protection  of  the  serv- 
ant and  in  the  interest  of  the  pnblic,  and  enforceable  by  criminal  prosecntion. 
We  do  not  think  they  will.  To  do  so  wonld  be  to  nullify  the  object  of  the  stat- 
ute. The  only  ground  for  passing  such  a  statute  is  found  in  the  inequality  of 
terms  upon  which  the  railway  company  and  its  servants  deal  in  regard  to  the 
dangers  of  their  employment.  The  manifest  legislative  purpose  was  to  protect 
the  servant  by  positive  law,  because  he  had  not  previously  snown  himself  capa- 
ble of  protecting  himself  by  contract;  and  it  would  entirely  defeat  this  panHxse 
thus  to  permit  tne  servant '  to  contract  the  master  out  *  of  the  statute. 

''  Judgment  reversed,  at  costs  of  the  defendant,  with  directions  to  order  a  new 
trial." 

LFrom  B.  L.  No.  27,  March.  1900.] 

Galveston,  Houston  and  San  Antonio  Ry.  Co.  v.  Hughes  et  ux.,  54  Sonth- 
westem  Reporter,  page  264. — Edward  P.  Hughes  and  wife  brought  suit  in  the 
district  court  of  El  Paso  County,  Tex.,  to  recover  damages  for  the  death  of  their 
son,  W.  E.  Hughes,  who  was  killed  while  in  the  employment  of  the  above-named 
railroad  company.  A  judgment  was  rendered  for  the  plaintiffs,  and  the  company 
appealed  the  case  to  the  court  of  civil  appeals  of  the  State,  which  rendered  its 
decision  November  1, 1899,  and  afiBirmed  tne  decision  of  the  district  court. 

The  opinion  was  delivered  by  Judge  Fly,  and  from  the  same  the  following,  suf- 
ficiently stating  the  facts  in  the  case,  is  quoted: 

*'The  deceased,  an  inexperienced  young  man,  whose  inexx)erienGe  was  known 
to  appellant,  applied  for  and  obtained  from  appellant  employment  in  its  switch 
yard  m  El  Paso.  About  2  hours  after  his  employment  deceased,  while  perform- 
mg  the  duties  incumbent  upon  him,  got  his  foot  fastened  in  an  unblocked  frog  and 
was  run  over  and  crushed  in  such  a  manner  by  apx>ellant*s  cars  that  he  died. 

**  The  testimony  clearly  demonstrated  that  deceased  had  been  in  the  employ  of 
api>ellant  about  2  hours  at  the  time  of  his  death;  that  he  was  inexperienced  and 
unacquainted  with  the  danglers  of  his  employment,  and  that  appellant  knew  of 
his  Inexperience.    The  rule  is: 

**  *If  there  are  any  dangers,  either  latent  or  patent,  of  which  the  master  has 
knowledge,  either  actual  or  presumed,  which  the  employee,  either  from  his  youth, 
inexperience,  want  of  skill,  or  other  cause,  does  not,  or  is  presumed  not  to,  under- 
stand or  comprehend,  they  must  be  made  known  to  him  Dy  the  master;  and  this 
duty  of  the  master  is  the  same  as  to  the  machinery  or  appliances  used  or  to  be 
used  by  him.  It  is  presumed  that  the  master,  or  the  person  placed  in  charge  of  a 
hazardous  business  or  department  thereof,  is  familiar  with  tne  dangers,  latent  or 
patent,  ordinarily  accompanying  the  business  which  he  has  in  charge.  The  obli- 
gation is  not  discharged  oy  informing  the  servant  generally  that  the  service  in 
which  he  is  engaged  is  dangerous,  and  more  especially  is  this  so  when  the  servant 
is  a  person  who  neither  by  experience  nor  by  education  has,  or  would  be  likely 
to  have,  any  knowledge  of  the  perils  of  the  business,  either  latent  or  patent.  In 
such  case  the  servant  should  be  informed  not  only  that  the  service  is  dangerous, 
but  of  the  perils  of  a  x>articular  place  and  the  particular  or  peculiar  dangers  that 
attend  the  service,  if  any.*    (Bailey,  Mast.  Liab.,  pages  111,  112.) 

**  Ordinarily  a  x>er8on  who  accepts  employment  from  another  assumes  all  ordi- 
nary risks  incident  thereto  and  can  not  recover  for  injuries  resulting  therefrom; 
and  doubtless,  in  the  absence  of  knowledge  on  the  part  of  the  employer  of  an 
applicant  for  employment  coming  within  the  exceptions  furnished  by  youth, 
inexperience,  or  want  of  skill,  the  employer  could  assume  that  he  was  not  within 
the  exceptions,  and  would  not  be  under  obligations  to  warn  him  of  the  dangers 
incident  to  his  employment;  but  in  this  case  appellant  knew  deceased  was  inex- 
perienced, and  its  yard  master  recoapized  the  necessity  of  instructing  him  as  to 
the  work,  but  for  some  reason  failed  to  do  it. 

*'  It  was  in  proof,  and  we  find,  that  unblocked  frogs  and  guard  rails  are  danger- 
ous to  persons  working  in  switch  yards,  and  that  this  was  unknown  to  deceased 
and  was  known  to  appellant,  but  it  g[ave  no  warning  to  deceased,  although  it 
knew  him  to  be  inexperienced.  The  evidence  was  sufficient  to  establish  negligence 
on  the  part  of  appellant,  and  that  deceased  was  not  guilty  of  contributory  neg- 
ligence." 

[From  B.  L.  No.  27,  March,  1900.] 

Norfolk  and  Western  Railway  Company  v.  Stevens,  34  Southeastern 
Rei)orter,  page  5U).— Action  was  brought  in  the  hustings  court  of  Roanoke,  Va.. 
by  Charles  R.  Stevens,  administrator  of  the  estate  of  Joseph  Stevens,  deceased,  to 
recover  damages  from  the  above-named  railroad  company  for  the  death  of  said 
Stevens  while  in  its  employ  as  a  locomotive  fireman,  caused  by  the  negligence  of 
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the  Phoenix  Bridge  Company  which  was  patting  in  a  new  bridge  over  a  river 
under  a  contract  with  the  railroad  company.  A  judgment  was  rendered  for  the 
plaintiff,  and  the  defendant  company  carried  the  case  upon  writ  of  error  before 
the  supreme  court  of  appeals  of  the  State,  which  rendered  its  decision  November 
16, 1809,  and  reversed  the  judgment  of  the  lower  court  ui)on  the  ground,  among 
others,  that  where  it  is  the  custom  of  railroad  companies  to  have  certain  work, 
not  essentially  hazardous,  done  by  index)endent  contractors,  and  ordinary  care  is 
used  in  the  selection  of  such  contractor,  the  railroad  company  can  not  be  held 
resxionsible  for  injuries  resulting  to  its  employees  through  tne  negligence  of  such 
independent  contractor,  since  the  railroad  company  is  not  an  insurer  of  the  safety 
of  its  employees,  but  is  bound  only  to  exercise  ordinary  care  for  their  safety. 

The  opmion  of  the  court,  delivered  by  Judge  Keith,  reads,  upon  this  point,  as 
follows: 

*'  It  is  shown  in  the  evidence  that  it  is  the  general  custom  of  railroad  companies 
to  construct  bridges  as  was  done  in  this  case,  and  that  it  is  not  an  essentially 
hazardous  undertaking;  that  while  it  requires  care  to  substitute  a  new  bridge  for 
an  old  one  without  the  interruption  of  traffic,  with  ordinary  care  it  may  be  done 
with  entire  safety.  It  further  appears  that  the  Phoenix  Bridge  Company  is  an 
established  and  reputable  concern,  largely  engaged  in  such  work,  and  has  the 
confidence  of  the  business  public.  As  we  have  before  said,  the  contract  between 
the  bridge  company  and  the  railroad  company  seems  carefully  to  have  guarded, 
as  far  as  human  foresight  could  do,  ag^ainst  the  dangers  incident  to  the  work.  If 
the  bridge  company  had  complied  strictly  with  its  contract  the  accident  would 
not  have  occurred.  It  was  due  to  the  removal  of  the  false  work  before  a  sufficient 
number  of  rivets  had  been  put  into  the  new  bridge  to  sustain  the  train  that  under- 
took to  pass  over  it.  But  the  railroad  company  is  not  responsible  for  the  negligence 
of  the  Phoenix  Bridge  Company.  It  is  responsible  only  for  its  own  negligence  and 
that  of  its  agents  and  employees,  while  the  Phoenix  Bridge  Company  was  an 
independent  contractor. 

"  The  railroad  company  is  not  an  insurer  of  the  safety  of  its  employees.  It  is 
bound  by  law  only  to  exercise  ordinary  care  for  their  safety,  no  matter  how  haz- 
ardous the  business  may  be  in  which  the  servant  is  engaged,  and  the  degree  of 
care  in  the  particular  case  is  to  be  ascertained  by  the  general  usages  of  the 
business." 

[From  B.  L.  No.  31,  November,  1900.] 

New  Orleans  and  Northeastern  Railroad  Co.  v.  Clements,  100  Federal 
Reporter,  page  415. — One  E.  T.  Clements  was  night  foreman  in  the  switch  yards 
of  the  above-named  railroad  company  at  Meridian,  Miss.  About  10  o'clock  at 
night  certain  flat  cars  of  another  road  arrived  in  the  yards  and  were  inspected  by 
the  re^lar  inspectors,  after  which  Clements  had  an  engine  attached  thereto  and 
started  to  move  them.  After  they  had  started  and  were  moving  slowly,  he 
observed  that  a  brake  was  set  on  one  car,  and,  climbing  on  the  next  car,  he  started 
to  step  from  one  to  the  other — ^reaching  forward  and  taking  hold  of  the  brake 
wheel  as  he  did  so.  The  nut  was  gone  from  the  top  of  the  brake  rod  and  the 
wheel  came  off,  causing  him  to  fall  between  the  cars,  and  he  was  run  over  and 
his  arm  crushed.  He  brought  suit  against  the  railroad  company  for  damages,  and 
in  the  United  States  circuit  court  for  the  southern  district  of  Mississippi  a  judg- 
ment in  his  favor  was  rendered.  The  railroad  brought  the  case  before  the  United 
States  circuit  court  of  appeals  for  the  fifth  circuit,  upon  a  writ  of  error,  and  said 
court  rendered  its  decision  February  28, 1900,  afi&rming  the  judgment  of  the  lower 
court. 

Circuit  Judge  Pardee  delivered  the  opinion  of  the  court  of  appeals,  and  after 
reciting  and  commenting  ux)on  certain  instructions  and  charges  which  the  rail- 
road company  requested  the  court  to  give  to  the  jury  and  which  the  court  refused 
to  do  he  continued  in  the  following  language: 

•*The  rule  sought  to  be  presented  by  these  instructions  and  charges  is  that, 
while  it  is  the  duty  of  the  railroad  company  to  make  proper  inspection  and  look 
after  the  condition  of  cars  that  it  calls  upon  its  employees  to  use,  when  the  rail- 
road company  has  appointed  proper  and  capable  inspectors,  and  provided  by  its 
rules  that  these  Inspectors  shall  make  due  and  proper  inspection,  and  the  inspect- 
ors have  made  inspection,  then  the  duty  of  the  railroad  company  is  performed, 
and  no  negligence  can  be  imputed  to  the  company  because  the  inspection  has  not 
been  thorou^  and  complete." 

At  this  pomt  the  judge  cites  and  quotes  from  numerous  decisions  of  the  courts, 
and  then  continues  as  follows: 

*'  In  the  light  of  these  decisions,  we  understand  the  law  to  be  that,  as  to  patent 
defects  in  machinery  furnished  by  railroad  companies  for  the  employees  to  use, 
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the  railroad  companies  are  insurers  in  all  cases  where  the  employee,  by  reason  of 
his  employment  or  the  circumstances  of  the  case,  has  no  full  opportunity,  before 
using  the  machinery  in  question,  to  observe  and  note  the  patent  defect;  and  the 
rule  is  the  same  with  regard  to  all  defects  that  can  be  discovered  on  proper 
examination  and  inspection. 

*^  In  the  present  case  the  defendant  in  error  (Clements)  was  not  called  upon  by 
his  duty  to  make  any  particular  inspection  of  the  cars  turned  over  to  hun  after 
the  regular  inspection.  As  to  the  particular  defect  which  resulted  in  his  injury, 
the  proof  is  clear  that  although  the  defect  was  patent,  and  could  and  would  have 
been  readily  noticed  by  any  employee  called  ordinarily  to  use  the  same,  the 
defendant  was  called  upon  to  use  it  at  night,  in  an  emergency,  and  without  oppor- 
tunity to  examine  or  inspect  the  same.  It  may  be.  as  counsel  for  plaintiff  in 
error  argued,  that  he  knew  that  the  car  had  lately  come  in  from  another  road; 
that  after  he  reached  the  platform  of  the  car  he  could,  with  the  slightest  move- 
ment of  his  hand,  or  instantaneous  movement  of  his  lantern,  have  discovered  the 
condition  of  the  brake  (that  is,  the  absence  of  the  nut) ,  and  that  upon  that  dis- 
covery he  could  have  used  the  brake  (**  let  it  off ")  in  such  a  way  that  he  wonld 
not  have  been*  injured.  But  the  trouble  is,  he  had  no  opportunity  to  examine  the 
condition  of  the  brake  with  his  hand,  or  by  any  movement  of  the  lantern.  In  the 
line  of  his  duty,  he  was  climbing  on  top  of  the  car  as  it  was  moving,  and  he 
reached  for  and  caught  the  brake  to  support  himself  preparatory  to  using  the 
same;  and  to  say,  under  such  circumstances,  that  he  should  have  made  a  prelimi- 
nary inspection,  is  contrary  to  both  reason  and  authority.  On  the  whole  case— 
and  we  nave  examined  it  with  great  care — we  are  constrained  to  hold  that  the 
record  shows  no  reversible  error  on  the  trial,  and  the  judgment  must  be  affirmed.' 

n.   DBCiaiONS    AFFIRMINa    FELLOW-SBRVANT    RULE   AND   THE 
PRINCIPLB  OF  BMPL07BE  ASSTTMINa  THB  RISK. 

1.— DECISIONS   ILLUSTRATING    THE    RULE   THAT  THE    EMPLOYEE 
ASSUMES  THE  RISKS  OF  HIS  EMPLOYMENT. 

[Abstract  from  report  In  L.  B.  No.  2,  January,  1896  ] 

In  the  case  of  Shackleton  v,  Manistee  and  Northeastern  Railroad  Com- 
pany (64  Northwestern  Reporter,  page  728)  the  supreme  court  of  Michigan 
decided,  October  22,  1895,  that  under  the  conditions  of  the  case  the  railroad 
company  was  not  answerable  for  the  death  of  an  employee  who  while  in 
the  oischarge  of  his  duty  was  thrown  from  a  way  car  and  tilled,  by  reason  of  the 
absence  of  a  handrailing  which  had  been  removed  from  the  car.  This  decision 
was  based  upon  the  fact  that  the  employee  took  out  the  car  without  protest  to 
the  proper  officer  of  the  road,  in  accordance  with  the  rules  of  the  road,  although 
he  had  asked  a  workman  to  fix  the  car  and  had  been  told  by  one  of  liis  superior 
officers  to  get  the  car  fixed.  Notwithstanding,  he  continued  in  the  use  of  the  car, 
without  protest,  until  he  was  killed.  In  the  language  of  the  opinion  of  the  court. 
**  the  most  that  can  be  said  is  that  the  company  might  have  been  negligent  in  not 
repairing  the  car  sooner,  but  such  negligence  was  open  to  the  observation  of  the 
deceased  and  he  saw  fit  to  continue  in  the  use  of  the  car.  He  made  no  objection 
to  using  it  in  its  crippled  condition;  he  gave  no  notice  to  anyone  in  authority  which 
would  indicate  to  defendant  that  he  refused  to  take  the  risk,  which  was  as  appar- 
ent to  him  as  to  anyone  connected  with  the  road." 

[Abstract  from  report  In  B.  L.  No.  4,  May,  1896.] 

In  the  case  or  Skidmore  v.  The  West  Virginia  and  Pittsburg  Rah^road 
Company,  the  supreme  court  of  appeals  of  West  Virginia  reversed,  November  29, 
1895,  the  judgment  of  a  lower  court  awarding  damages  to  a  section  hand  who  was 
engaged  m  clearing  away  a  wreck,  under  the  supervision  of  a  section  boss,  and 
was  injured  in  moving  a  tender  whose  dangerous  position  was  not  known  to  the 
section  boss  when  ordering  the  work  done.  The  decision  of  Judge  English  (23 
Southeastern  Reporter,  p.  713)  laid  down  the  following  principles: 

*' Where  foreman  and  his  assistants  have  equal  knowledge  of  the  danger 
accompanying  an  act  about  to  be  done,  even  if  the  foreman  requests  its  perform- 
ance, and  injury  ensues  to  the  assistant,  the  employer  can  not  be  made  liable. 
Notwithstanding  the  request,  the  assistant  can  comply  or  not,  as  he  chooses,  and 
if  he  does  comply  he  takes  his  chances  of  the  peril  surrounding  the  situation. 

'*It  is  only  when  the  servant  is  ignorant  of  the  impending  danger,  and  the 
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employer  is  not,  and  the  employer  fails  to  warn  the  servant  of  snch  danger,  that 
the  master's  liability  attaches. 

^^  When  one  enters  nx)on  a  service  he  assnmes  to  understand  it  and  takes  all  the 
ordinary  risks  that  are  incident  to  the  employment;  and  where  the  employment 
presents  special  features  of  danger,  such  as  are  plain  and  obvious,  he  also  assumes 
the  risk  of  those. 

' '  Where  the  danger  consists  in  some  latent  defect,  which  is  not  apparent  by  the 
use  of  ordinary  diligence  on  the  part  of  the  master,  and  a  servant  performing  his 
work  is  thereby  injured,  when  he  had  the  same  chances  of  observation  as  the 
master,  no  liability  attaches  to  the  master.*' 

[Prom  B.  L.  No.  12,  September,  1897.] 

Reese  v.  Wheeling  and  Elm  Grove  R.  R.  Co.,  26  Southeastern  Reporter,  page 
204. — Action  was  brought  in  the  circuit  court  of  Ohio  County,  W.  Va.,  by  Wil- 
liam L.  Reese  against  the  railroad  company  above  named  to  recover  damages  for 
injuries  received  while  in  the  employ  of  said  company.  The  evidence  showed 
that  at  the  time  of  the  accident  the  plaintiff  was  riding  in  a  standing  jxjsition  on 
a  truck  which  was  being  pushed  forward  by  an  engine,  and  that  the  truck, 
through  some  defect  either  in  itself  or  in  the  track,  was  derailed  and  the  plaintiff 
was  injured;  that  the  plaintiff  had  knowledge  of  the  defect  in  the  track,  and  also 
that  the  plaintiff  had  been  warned  of  the  danger  of  riding  on  said  truck  in  a 
standing  position.  A  judgment  was  rendered  in  the  circuit  court  in  favor  of  the 
plaintiff,  and  the  defendant  company  carried  the  case,  on  writ  of  error,  to  the 
supreme  court  of  appeals  of  the  State.  Said  court  rendered  its  decision  Novem- 
ber 18, 1896,  and  reversed  the  judgment  of  the  circuit  court.  Its  opinion  was 
delivered  by  Judge  English,  and  from  the  syllabus  of  the  same,  which  was  pre- 
pared by  the  court,  the  following  is  quoted: 

**  1.  When  a  servant  enters  into  the  employment  of  a  master,  he  assumes  all 
the  ordinary  hazards  incident  to  the  employment,  whether  the  employment  be 
dangerous  or  otherwise. 

'*  2.  When  a  servant  willfully  encounters  dangers  which  are  known  to  him,  the 
master  is  not  responsible  for  an  injury  occasioned  thereby. 

''3.  An  employer  does  not  impliedly  guarantee  the  absolute  safety  of  his 
employees.  In  accepting  an  employment,  the  latter  is  assumed  to  have  notice  of 
aU  patent  risks  incidental  thereto,  or  of  which  he  is  informed,  or  of  which  it  is 
his  duty  to  inform  himself;  and  he  is  also  assumed  to  undertake  to  run  such 
risks. 

**4.  Where  an  employee  of  a  railroad  comnany  is  being  carried  on  a  construc- 
tion train  to  his  home  from  his  work  by  tne  railroad  company,  without  any 
agreement  or  compensation  therefor,  and  voluntarily  takes  a  position  standing 
on  a  small  truck  which  is  being  pushed  forward  by  the  engine,  contrary  to 
repeated  warnings  of  those  in  charge  of  the  train  as  to  the  danger  of  so  doing, 
and  he  is  injured  by  reason  of  the  derailment  of  the  truck,  if  his  riding  in  that 
p08.ition  is  the  proximate  cause  of  his  injury,  the  railroad  company  is  not  resjwn- 
sible  for  his  injuries  thereby  occasioned." 

[From  B.  L.  No.  12,  September.  1897.] 

Oliver  v.  Ohio  River  R.  R.  Co.,  26  Southeastern  Reporter,  page  444.— Suit 
was  brought  in  the  circuit  court  of  Wood  County,  W.  Va.,  by  Clifton  Oliver 
against  the  above-named  railroad  company  to  recover  damages  for  personal  inju- 
ries received  while  in  the  employ  of  said  company.  Judgment  was  rendered  for 
the  plaintiff,  and  the  defendant  carried  the  case,  on  writ  of  error,  to  the  supreme 
court  of  appeals  of  the  State,  which  court  rendered  its  decision  December  9, 1896, 
and  reversed  the  decision  of  the  lower  court. 

The  opinion  of  the  supreme  court  of  appeals  was  delivered  by  Judge  English. 
The  syllabus  of  the  same  was  prepared  by  the  court,  and  contains  a  clear  state- 
ment of  the  different  points  of  the  decision,  and  for  the  understanding  of  the 
same  a  statement  of  the  facts  in  the  case  is  not  necessary.  The  following  is 
quoted  from  the  syllabus: 

"1.  The  measure  of  a  master's  duty  to  his  servant  is  reasonable  care,  having 
relation  to  the  parties,  the  business  m  which  they  are  engaged,  and  the  exigen- 
cies which  require  vigilance  and  attention.  He  is  not  a  guarantor  of  the  safety 
of  his  servant. 

**2.  The  master's  duty  is  to  make  and  promulgate  projwr  rules.  It  is  not 
required  that  the  master  should  see  to  it  personally  that  notice  comes  to  the 
knowledge  of  all  those  to  be  governed  thereby.  If  there  is  due  care  and  diligence 
in  choosing  competent  servants  to  receive  and  transmit  the  necessary  orders,  the 
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negligence  by  them  in  pexf  orming  it  is  a  risk  of  the  emplojnment  that  the  ooem- 
ployee  takes  when  he  enters  the  service. 

''8.  Where  an  employee  of  a  railroad  company  has  knowledge  of  any  danger 
connected  with  his  employment  which  may  oe  avoided  by  the  nse  of  ordinary 
care,  and  appreciates  the  danger  to  which  he  exposes  himself,  if  he  oontinaes  in 
such  employment  after  such  knowledge  without  protest  or  complaint  on  his  part 
or  promise  on  the  part  of  such  railroad  comi>any  that  such  danger  shall  be  removed , 
he  will  be  held  to  have  assumed  the  risk  of  such  danger  and  to  have  waived  all 
claims  for  damages  in  case  of  injury. 

*'  4.  When  a  servant  enters  into  the  emplo3nnent  of  a  master  he  assumes  all  the 
ordinary  risks  incident  to  his  employment,  whether  the  employn^ent  is  dangerous 
or  otherwise;  and  if  a  servant  wiUrully  encounters  dangers  which  are  known  to 
him  or  are  notorious,  the  master  is  not  re8XX)nsible  for  any  injury  occasioned 
thereby." 

[From  B.  L.  No.  13,  Noyember.  1897.] 

Sw ANSON  V.  Gbeat  NORTHERN  Ry.  Cc,  70  Northwestem  Reporter,  page  978. — 
Action  was  brought  in  the  district  court  of  Hennepin  County,  Minn.,  by  Jacob 
Swanson  against  the  above-named  railroad  companv  to  recover  damages  for 
injuries  received  while  in  its  employ.  The  evidence  showed  that  plaintifE,  a  sec- 
tion hand,  was  put  to  work  on  a  large  hill  from  which  defendant  was  removing 
^avel;  that  he  was  ordered  up  the  slope  of  this  hill  to  assist  other  workingmen 
m  loosening  the  material,  that  it  might  fall  down  to  the  bottom  of  the  pit,  there 
to  be  loaded  upon  cars  by  a  steam  shovel,  and  that  in  some  way  from  the  sliding 
of  the  earth  he  was  injured.  The  defendant  comx>any  filed  a  demurrer  to  the 
complaint  on  the  ^ound  that  the  complaint  failed  to  state  a  cause  of  action,  and 
the  district  court  issued  an  order  overruling  the  demurrer.  From  said  order  the 
railroad  company  appealed  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  May  10, 1897,  and  reversed  tne  order  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Collins,  and  contains 
the  following  language: 

''  It  is  the  universal  rule  that,  in  performing  the  duties  of  his  place,  a  servant  is 
bound  to  take  notice  of  the  ordinary  operation  of  familiar  natural  laws,  and  to 
govern  himself  accordingly.  Failing  to  do  so,  he  takes  the  consequences.  He 
can  not  charge  such  consequences  upon  the  master,  when  he  can  see  that  which 
is  open  and  apparent  to  a  person  of  ordinary  intelligence. 

''The  progress  of  the  work  necessarily  changed  the  character  of  the  place  and 
enhanced  the  danger,  and  under  such  conditions  it  has  never  been  held  that  it  is 
the  absolute  duty  of  the  master  to  furnish  the  servant  a  safe  place  in  which  to 
work. 

"Any  man  of  ordinary  capacity  would  know  that,  as  a  place  to  work  in,  the 
slope  of  a  gravel  pit  is  more  or  less  dangerous,  especially  when  the  work  is  to 
loosen  the  material;  that  the  laws  of  gravitation  may  operate,  and  precipitate 
such  material  to  the  bottom  of  the  pit.  The  work  of  plaintiff  and  his  associates 
was  to  release  the  gravel  and  earth,  to  cause  it  to  break  awav,  and  to  slide  or  fall 
down;  and  they  should,  and  undoubtedly  did,  realize  that  the  sliding  or  falling 
was  attended  with  danger  to  any  person  in  the  way.  The  only  difference  in  the 
danger  to  be  apprehended  and  guarded  against  between  the  falling  of  gravel  or 
eartn  from  overhead  because  of  an  excavation,  and  its  falling  or  shdingbecaose 
released  or  loosened  upon  the  face  of  a  slone,  is  merely  one  of  degree.  The  com- 
plaint failed  to  state  a  cause  of  action,  and  the  demurrer  should  have  been  sus- 
tained.   Order  reversed." 

[From  B.  L.  No.  20,  January,  1899.] 

Delaware,  Lackawanna  and  Western  Bailroad  Company  v.  Voss,  41  Atlan- 
tic Reporter,  page  5334. — This  case  was  heard  in  the  supreme  court  of  New  Jersey 
on  a  demurrer  to  the  declaration  of  the  plaintiff,  one  Theodore  Voss,  in  an  action 
brought  by  him  against  the  above-named  railroad  company.  The  decision  of 
the  court,  sustaining  the  demurrer  to  the  first  count  of  the  declaration  and  over- 
ruling the  demurrer  to  the  third  count,  was  rendered  September  22, 1898. 

The  opinion  of  the  court  was  delivered  by  Judge  Lippmcott,  and  the  following, 
sufficiently  showing  the  facts  and  the  decision  in  the  case,  is  Quoted  therefrom: 

**  In  this  case  separate  demurrers  are  filed  to  the  first  and  tnird  counts  of  the 
declaration.  The  action  is  one  by  the  plaintiff  to  recover  damages  of  the  defend- 
ant for  personal  injuries  inflicted  while  the  plaintiff  was  in  the  emplosnment  of 
the  defendant  in  its  freight  coal  yard  at  the  terminus  of  its  railroad  at  the  Hud- 
^n  River,  in  Jersey  City.    The  first  count  of  the  declaration  avers  that  at  the 
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terminus  of  this  railroad  the  raibroad  company  had  a  coal  yard  appnrtenaiit  to 
the  railroad  and  used  in  connection  with  the  distribution  of  coal  carried  bjr  the 
railroad  company  to  the  various  points  of  unloading,  by  means  of  tracks  laid  in 
the  said  yard,  over  which  the  cars  carrying  coal  were  transferred.  It  avers  that 
in  January,  1896,  the  i)laintiff  was  a  servant  of  the  defendant  in  this  yard,  and 
that  it  was  a  x>art  of  his  work  or  duty  to  go  upon  the  coal  cars  standing  in  said 
yard  and  get  coal  to  be  used  in  the  said  business  of  operating  its  railroad.  One 
averment  of  negligence  in  this  count  is  that  the  defendant  suffered  and  permitted, 
in  the  operation  of  its  yard, '  its  cars  to  be  kicked  with  great  force  and  violence 
across  this  yard;  that  is  to  say,  to  be  driven  across  by  giving  them  an  impetus 
and  detaching  them.'  So  far  as  this  averment,  standing  alone,  is  concerned,  the 
impetus  and  the  detachment  of  the  cars  was  the  manner  in  which  the  work  of  the 
yard  was  done  by  the  coemployees  or  coservants  of  the  plaintiff  in  the  employ- 
ment of  the  defendant,  whose  negligence  in  this  respect,  even  if  it  be  conceded  to 
exist,  would  not  form  a  basis  for  an  action  for  injuries  arising  by  reason  of  such 
negligence.  The  negligence  of  a  coservant  is  a  risk  assumed  in  the  common 
employment.  But  the  count  of  the  declaration  obtains  its  force  from  the  further 
averment  of  negligence  of  the  defendant  in  operating  its  roads,  which  is  couched 
in  these  words,  to  wit,  *  and  of  its  negligence  and  carelessness  in  failing  to  mikke 
and  enforce  reasonable  and  proper  rules  and  regulations  for  the  guidance  of  its 
employees  in  the  operation  of  its  said  yard,'  and  again  charging  it  with  '  negli- 
gence and  carelessness  in  failing  to  make  and  enforce  reasonable  and  proper  rules 
and  regulations  for  the  guidance  of  its  employees  in  its  said  business.'  There  is 
no  averment  whatever  setting  forth  in  what  respect  the  failure  to  make  reasona- 
ble rules  and  proper  regulations  was  the  cause  of  the  injury  to  the  plaintiff. 
Even  if  such  averment  had  been  contained  in  this  count  of  the  declaration,  still 
it  is  clear  that  in  the  work  of  the  operation  of  this  yard  and  the  business  carried 
on  therein  the  plaintiff  assumed  aU  the  risks  of  the  negligence  of  his  coservants 
as  incidental  to  this  class  of  employment,  and  therefore  the  gravamen  of  the 
count,  in  so  far  as  the  liability  of  the  defendant  is  concerned,  is  in  the  averment 
that  the  company  failed  to  establish  certain  general  rules  for  the  &nildance  of  its 
employees  or  servants  in  their  relations  to  each  other  in  the  work  being  carried 
on  in  this  yard.  This  count  of  the  declaration  is  framed  upon  tne  general  idea 
that  it  was  the  duty  of  the  defendant,  as  master,  to  make  and  enforce  rules  and 
regulations  for  the  operation  of  its  yard.  I  think  it  is  sufficient  to  say  that  in  the 
law  no  such  legal  duty  existed  upon  the  part  of  the  defendant.  Bisks  which  are 
incidental  to  the  employment,  risks  which  are  obvious,  and  those  arising  from  the 
negligence  of  coservants,  and  those  created  by  the  want  of  reasonable  care  in  the 
exercise  by  the  servant  when  he  enters  or  continues  in  the  service;  for  such  there 
can  not,  in  reason,  be  any  legal  duty  resting  upon  the  master  to  establish  rules 
and  regulations  to  protect  the  servant.  The  general  averment  of  the  failure  to 
exercise  reasonable  care  to  make  and  establish  or  enforce  rules  and  regulations 
furnishes  no  basis  of  liability  against  the  master. 

**  There  is  no  principle  of  law  compelling  the  establishment  of  rules  by  which 
the  work  of  the  master  shall  be  done  by  the  servant. .  The  great  danger  to  the 
master  would  be  the  establishment  of  rules  and  regulations  for  the  conduct  of 
his  business  the  operation  of  whi^h  might  resul«>  in  risks  not  contemplated  by 
the  parties  and  involve  serious  discussion  as  to  their  reasonableness.  The  mas- 
ter is  not  bound  to  make  any  such  rules,  out  is  entitled  to  have  his  liability  to  his 
servant  for  the  dangers  of  the  work  determined  by  the  application  of  the  general 
principles  of  law  regulating  and  governing  the  relation  or  master  and  servant  to 
each  particular  cause  or  case  of  injury  as  it  arises  and  to  the  system  or  manner 
in  which  his  business  is  operated  or  conducted.  The  demurrer  to  the  first  count 
of  the  declaration  is  sustamed,  with  the  costs." 

[From  B.  L.  No.  24,  September,  1899.] 

Seldomridge  v.  Chesapeake  and  Ohio  Bailway  Co.,  38  Southeastern 
Reporter,  page  293.— Walter  Seldomridge,  a  fireman  in  the  employ  of  the  above- 
named  railway  company,  while  under  an  engine,  engaged  in  cleaning  out  an  a^ 
pan,  was  injured,  and  died  as  a  result  thereof.  Some  cars  were  pushed  by  another 
engine  against  the  one  that  Seldomridge  was  under,  causing  it  to  run  over  him 
and  cut  off  both  his  legs.  Action  was  brought  against  the  railway  company  by 
C.  A.  Seldomridge  to  recover  damages  for  the  death  of  Walter  Seldomridge,  and 
in  the  circuit  court  of  Summers  Coimty,  W.  Va.,  a  judgment  was  rendered  in  his 
favor.  The  railway  company  then  carried  the  case  upon  writ  of  error  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  April  22,  1899,  and 
reversed  the  judgment  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Judge  Brandon,  and  the  syllabus  of 
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the  same,  which  was  prepared  by  the  conrt,  lays  down  those  principles  of  the  law 
which  were  applicable  to  the  case,  as  follows: 

*'  2.  An  employer  is  not  bonnd  to  famish  the  most  approved  and  safest  appli- 
ance, nor  provide  the  best  method  and  means  of  work  for  employees,  and  if  the 
same  are  in  use  by  him,  and  can  be  with  reasonable  care  used  witii  safety,  it  is  all 
that  can  be  required  of  the  employer. 

'*  3.  An  employee  accepts  service  subject  to  risks  incidental  to  it,  and  when  the 
appliances  or  means  or  methods  of  work  are  known  to  the  employee  he  can  make 
no  claim  upon  the  employer  to  change  them.  He  accepts  them  as  they  are,  and 
if  injured  therefrom  he  can  not  recover  damages. 

**  4.  When  an  employee  willfully  encounters  danger  known  to  him,  or  patent  or 
open  to  be  seen  and  known,  he  can  not  recover  damages  from  his  employer  for 
injury  therefrom. 

'*  5.  When  an  employee  assents  to  occupy  the  place  prepared  for  him  and  to 
incur  the  dangers  to  which  he  will  be  exposed  thereby,  naving  sufficient  intelli- 
gence and  knowledge  to  enable  him  to  comprehend  them,  it  is  not  a  question 
whether  such  place  might,  with  reasonable  care  and  expense,  have  been  more 
safe.  His  assent  has  dispensed  with  that  i>ai't  of  the  master's  duty  to  make  it  so. 
Having  consented  to  serve  in  the  way  and  manner  in  which  the  business  was 
bein^  conducted,  he  has  no  proper  grounds  of  complaint,  even  if  reasonable  pre- 
cautions have  not  been  taken. 

*•  6.  An  employee  can  not  recover  from  his  employer  for  injuries  received  by 
reason  of  an  accident  which  could  have  been  averted  by  the  employee's  proper 
and  prudent  discharge  of  his  duties,  nor  can  his  personal  representative  in  such 
case,  if  death  ensue,  maintain  an  action  for  damages  by  reason  thereof." 

[From  B.  L.  No.  24,  September,  1899.] 

Pennsylvania  Co.  v.  Ebauoh,  53  Northeastern  Reporter,  page  763.— In  the 
circuit  court  of  Marion  County,  Ind.,  Philip  K.  Ebaugn  recovered  a  judgment 
for  damages  in  a  suit  brought  by  him  against  the  above-named  company  for  inju- 
ries received  while  attempting  to  couple  cars  while  in  the  service  of  said  com- 
pany as  a  brakeman  on  one  of  its  freight  trains.  Said  injuries  were  alleged  to 
have  been  caused  by  the  negligence  of  the  conductor  of  the  train.  The  company 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision 
May  10, 1899,  and  reversed  the  judgment  of  the  lower  court  on  the  ground  of 
error  of  said  court  in  refusing  to  give  certain  instructions  to  the  jury,  as  requested 
by  the  defendant  company. 

Judge  Hadley  delivered  the  opinion  of  the  supreme  court,  and  in  the  course  of 
the  same  he  used  the  following  language: 

"It  is  a  rule  of  universal  acceptance  by  the  courts  of  this  country  that  an 
employee  assumes  all  the  ordinary  dangers  of  his  employment  which  are  known 
to  him,  or  which,  by  the  exercise  of  ordinary  diligence  would  have  been  known 
to  him.  It  is  alike  the  duty  of  the  employer  and  employee  to  be  diH^ent  in  the 
discharge  of  their  reciprocal  duties  for  tfie  avoidance  of  x)ersonal  injury  to  the 
latter;  and  both  are  alike  boxmd  to  know,  and  will  be  chargeable  as  knowing,  all 
facts  and  conditions  that  a  person  of  ordinary  caution  and  prudence,  in  a  like 
situation,  would  have  discovered.  Neither  may  close  his  eyes  or  carelessly  neg- 
lect observation  and  inquiry  for  the  safety  of  the  employee  and  find  immunitv 
on  the  ground  that  he  did  not  have  actual  knowledge  of  the  danger.  In  sncn 
cases  constructive  knowledge  has  the  same  force  and  effect  as  actual  knowledge/' 

[From  B.  L.  No.  81,  November,  1900.] 

Leazott  r.  Boston  and  Maine  Railroad  Co.,  45  Atlantic  Reporter,  page 
1084. — Suit  was  brought  by  Victor  Leazott  against  the  above-named  railroad  com- 
pany to  recover  damages  for  injuries  incurred  while  in  its  employ.  The  accident 
occurred  in  the  State  of  Massachusetts,  and  was  occasioned  by  the  breaking  of  a 
brake  rod,  which  had  a  defect  in  it  that  had  existed  for  some  time,  but  was  not 
readily  discoverable  by  the  plaintiff.  The  car  to  which  the  rod  was  attached 
belonged  to  another  railroad  company  and  had  been  received  by  the  Boston  and 
Maine  at  Worcester,  Mass.  The  default  and  negligence  complained  of  was  the 
failure  of  the  defendant  company  to  inspect  the  brake  when  the  car  was  received 
by  said  company.  In  the  supreme  court,  sitting  in  Hillsboro  County,  N.  H., 
where  the  case  was  heard,  a  verdict  was  rendered  in  favor  of  the  plaintiff, 
and  the  case  was  carried  before  the  law  term  of  said  court  ui)on  exceptions.  The 
decision  of  said  court  was  rendered  July  28,  1899,  and  the  exceptions  were  sus- 
tained and  a  judgment  rendered  for  the  defendant  companv.  From  the  opixuon 
of  the  court,  delivered  by  Judge  Young,  the  following  is  taken: 
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"The  rights  of  parties  in  actions  of  tort  are  so  far  governed  bj;  the  lex  loci  that 
whatever  would  to  a  defense  to  an  action  where  the  canse  arose  is  a  defense  here. 
Inspection  was  the  only  duty  which  the  law  of  Massachusetts  imposed  upon  the 
defendants  for  the  plaintiff's  benefit  in  respect  of  this  car,  and  they  peirormed 
this  duty  if  they  furnished  competent,  sufficient,  and  suitable  inspectors,  acting 
under  proper  superintendence,  rules,  and  instructions.  The  defendants'  habitual 
neglect  to  inspect  the  brakes  on  cars  which  they  received  from  connecting  lines 
was  the  only  evidence  of  their  failure  to  perform  this  duty,  and  while  this  is 
evidence  of  the  defendant's  negligence,  it  is  not  of  itself  sufficient  to  establish 
their  liability,  for  the  burden  is  on  the  plaintiff  to  show  all  the  facts  necessary 
to  constitute  his  cause  of  action,  and  one  of  these  facts  is  that  the  accident  was 
not  caused  by  a  risk  which  he  assumed  when  he  entered  the  defendant's  employ- 
ment. A  servant  assumes  the  risk  arising  from  all  the  ordinary  dangers  of  ms 
employment,  of  which  he  either  knows  or  might  have  known  by  the  exercise  of 
due  care;  and  this  includes  any  risk  arising  from  the  negligent  performance  of 
the  master's  duties,  if  the  servant  knows  of  this  danger  and  voluntarily  remains 
in  the  master's  employment.  Upon  this  point  the  law  is  the  same  both  in  this 
State  and  in  Massachusetts. 

**  The  plaintiff  was  familiar  with  his  work  and  with  the  defendant's  system  of 
inspection.  He  knew  that  they  never  made  any  test  to  discover  the  strength  of  brake 
rods  on  foreign  cars.  The  danger  from  insufficient  brake  rods  on  cars  of  this  kind 
is  so  apparent  that  no  man  of  ordinary  prudence  could  fail  to  see  and  appreciate 
it;  ana  the. plaintiff,  by  voluntarily  remaining  in  the  defendant's  employment 
after  he  knew  of  this  danger,  must  be  held  to  have  assumed  the  risk.  Verdict  set 
aside.    Judgment  for  the  defendants." 

2.  DECISIONS  ILLUSTRATING  THE  FELLOW-SERVANT  RULE. 

[Abstract  from  report  in  L.  B.  No.  2,  January,  1896.] 

The  supreme  court  of  Indiana,  reversing:  the  decision  of  the  circuit  court  of 
Sullivan  County,  decided  October  16, 1895,  m  the  case  of  Margaret  C.  Tohill  v, 
Eyansville  and  Terra  Haute  Railroad  Company,  that  the  plaintiff  was  not 
entitled  to  recover  damages  for  the  death  of  her  husband,  who  was  killed  on  duty 
as  engineer  in  the  employ  of  the  railroad  company  in  a  collision  between  his  train 
and  another  which  was  being  run  as  an  extra.  It  was  claimed  that  the  engineer 
of  the  regular  train  who  was  killed  was  not  notified  of  the  running  of  the  extra 
train.  The  supreme  court  held,  however,  that  the  proximate  cause  of  the  collision 
was  the  negligence  of  those  in  charge  of  the  extra  trains  whose  operatives  were 
fellow-servants  of  the  unfortunate  engineer  and  hence  that  the  raifroad  company 
was  not  responsible  for  the  accident. 

[Abstract  from  report  in  L.  B.  No.  3,  March,  1896.] 

Chapter  24,  acts  of  1891 ,  of  Texas,  entitled  *  •  Fellow-servants,"  provided  in  section 
2  that  ^'  all  persons  who  are  engaged  in  the  common  service  of  such  railway  cor- 
porations and  who,  while  so  engaged,  are  working  together  at  the  same  time  and 
place  to  a  common  purpose,  of  same  grade,  neither  of  such  persons  being  intrusted 
by  such  corporations  with  any  superintendence  or  control  over  their  fellow- 
employees,  are  fellow-servants  with  each  other;  provided  that  nothing  herein  con- 
tained shfiJl  be  so  construed  as  to  make  employees  of  such  corporation,  in  the 
service  of  such  corporation,  fellow-servants  with  other  employees  of  such  corpo- 
ration engaged  in  anv  other  department  or  service  of  such  corporation.  Employees 
who  do  not  come  within  the  provisions  of  this  section  shall  not  be  considered  fellow- 
servants.''  This  chapter  was  repealed  by  chapter  91  of  the  acts  of  1893,  which 
reenacted  practically  the  section  quoted,  but  extended  its  scope  to  include  the 
employees  of  receiver,  manager,  or  person  in  control  of  any  railway  corporation, 
as  well  as  the  employees  of  any  railway  corporation.  This  legislation  was 
reviewed  by  the  court  of  civil  appeals  of  Texas,  November  6,  1895,  in  the  case 
of  San  Antonio  and  Aransas  Pass  Railway  Company  v,  Keller  (32  South- 
western Reporter,  page  847).  Keller  was  awarded  damages  amounting  to  $5,000 
by  the  district  court  of  Bexar  County  for  injuries  received  in  a  collision  due 
to  the  negligence  of  employees  who  were  not  fellow-servants  under  the  limi- 
tations of  the  act  of  1891;  and  the  superior  court  held  that  the  rex>e^  of  this  act 
by  the  law  of  1893  and  its  practical  reenactment  with  enlarged  scope  did  not 
destroy  the  binding  force  of  the  limitation  of  the  meaning  of  **  fellow-servants  " 
imposed  by  the  act  of  1891. 
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[AbetTACt  from  report  In  L.  B.  Mo.  4,  May,  1896.] 

Missouri,  Kansas  and  Texas  Railway  Company  v.  Whittaker,  38  Sonth- 
westem  Reporter,  page  716. — ^The  court  of  civil  appeals  of  Texas  reversed,  Novem- 
ber 28, 1895,  the  jnagment  of  a  lower  conrt  relating  to  damages  to  a  boiler  washer, 
in  the  comnany's  employ,  for  ininries  sustained  through  the  negligence  of  a  hostler' 
employed  Dy  the  company.  Tne  decision  held  that  under  section  2  of  chapter  24 
of  tne  general  laws  of  1891  of  Texas,  reenacted  in  section  2,  chapter  91 ,  of  the  gen- 
eral laws  of  1893,  limiting  the  construction  of  fellow-servants,  a  hostler,  whose 
duty  it  is  to  bring  the  engpies  into  the  roundhouse  and  take  them  out,  and  the 
boiler  washer,  whose  duty  it  is  to  clean  the  boilers  of  the  engines,  are  both  under 
the  orders  of  the  roundhouse  foreman,  and  that  they  are  without  authority  over 
each  other;  hence,  they  are  fellow-servants,  neither  of  whom  is  entitled  to  recover 
damages  from  the  common  employer  for  injuries  sustained  through  the  negligence 
of  the  other.  Judge  Pinley,  in  delivering  the  decision  of  the  court,  quoted  sec- 
tion 2  of  the  fellow-servant  act,  as  follows: 

**  That  all  persons  who  are  engaged  in  the  common  service  of  such  railway  cor- 
X)oration,  ana  who  while  so  engaged  are  working  together  at  the  same  time  and 
place  to  a  common  purpose,  of  same  gpittde,  neither  of  such  persons  being  intrusted 
Dy  such  corporations  with  any  superintendence  or  control  over  their  fellow- 
employees,  are  fellow-servants  with  each  other;  provided  that  nothing  herein 
contained  shall  be  so  construed  as  to  make  employees  of  such  corporation,  in  the 
service  of  such  corporation,  fellow-servants  wim  other  employees  of  such  corpora- 
tion engaged  in  any  other  dei>artment  or  service  of  such  corporation.  Employees 
who  do  not  come  within  the  provisions  of  this  section  snail  not  be  considered 
fellow-servants."    The  decision  of  the  court  then  stated: 

*'  At  common  law  employees  who  serve  the  same  master,  labor  uxfder  the  same 
control  and  to  a  common  purpose,  and  derive  their  authority  and  receive  their 
pay  from  the  same  general  source,  are  fellow-servants,  although  they  be  of  dif- 
ferent grades  or  labor  in  different  and  distinct  departments  of  service.  Our 
statute  now  fixes  the  relation  of  fellow-servant,  as  to  railway  employees,  only 
between  those  who  serve  the  same  master,  are  of  the  same  grade,  are  working 
together  at  the  same  time  and  place  to  a  common  purpose,  in  the  same  depart- 
ment, and  neither  being  intrusted  with  superintendence  or  control  over  his  fellow- 
employees.  If  they  are  of  different  grades,  or  different  departments  of  service,  or 
one  is  intrusted  with  the  power  to  superintend  or  control  his  fellow-employees, 
then,  under  the  statute,  the  relation  of  fellow-servant  does  not  exist. 

**In  the  case  before  us  for  determination  unquestionably  the  plaintiff  and 
the  hostler  were  serving  the  same  master,  at  the  same  time  and  place,  to  a  com- 
mon purpose,  were  of  the  same  grade,  and  neither  had  superintenaence  or  control 
over  fellow-employees.  Were  they  in  the  same  department  or  service?  They 
were  both  employed  by  the  foreman  of  the  roundhouse,  they  were  under  the  same 
special  control,  their  duties  called  them  to  the  same  place  of  service  at  the  same 
time,  and  their  labors  alike  related  to  engines  while  they  were  not  in  actnal 
service  upon  the  road.  The  hostler  brought  the  engines  into  the  roundhouse  and 
carried  tnem  out  when  necessary.  The  plaintiff  cleaned  out  the  boilers  to  make 
the  same  ready  for  further  service.  They  were  clearly  in  the  same  department. 
It  is  not  necessary  that  they  should  be  doing  exactly  the  same  kind  of  work  and 
getting  the  same  compensation  therefor  to  be  servants  of  the  same  grade  or  to 
be  employees  in  the  same  department." 

[From  L.  B.  No.  5,  July,  1896.] 

Central  R.  R.  Co.  op  New  Jersey  v.  Ebegan,  16  Supreme  Court  Reporter, 
page  269. — In  an  action  brought  by  one  Keegan  against  the  Central  Railroad  Com- 
pany of  New  Jersey  judgment  was  rendered  in  favor  of  Keegan  upon  the  verdict 
of  a  jury  awarding  him  damages  for  injuries  sustained  by  mm  while  acting  as 
brakeman  in  the  employ  of  the  railroad  company,  the  injuries  having  been  caused 
by  the  negligence  of  one  O'Brien,  who  was  foreman  of  a  drill  crew,  of  which 
Keegan  was  a  member,  which  was  employed  in  the  company's  yard  at  Jersey 
City,  N.  J.,  in  taking  cars  from  the  tracks  on  which  tney  had  been  left  by 
incoming  trains  and  placing  them  upon  floats  by  which  they  were  transported 
across  the  North  River  to  the  city  of  New  York.  The  neligence  of  the  foreman, 
resulting  in  the  injury  to  Keegan,  consisted  in  his  failure  to  place  himself  or 
someone  else  at  the  brake  of  certain  backwardly  moving  cars,  so  that  there 
was  no  one  to  check  their  motion  by  applying  the  brakes,  in  consequence  of  which 
the  rear  wheel  passed  over  Keegan's  leg,  who,  while  in  the  performance  of  his 
duty,  had  caught  his  right  foot  in  the  guard  rail  of  a  switch,  and  was  thereby 
prevented  from  moving  out  of  the  way  of  the  cars. 
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The  case  was  carried  by  the  raibroad  company  to  the  United  States  circnit  court 
of  appeals  for  the  second  circnit,  where  two  judges,  sitting  as  the  court,  differed 
in  opinion  ux)on  questions  of  law,  and  certified  the  two  following  questions  to  the 
Supreme  Ck)urt  (^  the  United  States  for  instructions,  to  enable  them  to  render  a 
proper  decision:  **  (1)  Whether  the  defendant  in  error  (Kee^an)  and  O'Brien 
were  or  were  not  fellow-servants;  and  (2)  whether,  from  neeUgence  of  O'Brien 
in  failing  to  place  himself  or  someone  else  at  the  brake  of  the  oackwardly  moving 
cars,  the  plaintiff  in  error,  the  railroad  company,  is  responsible.'' 

The  Umted  States  Supreme  Coiurt,  through  Mr.  Justice  White,  decided,  Decem- 
ber 23, 1895,  that  Keegan  and  O'Brien  were  fellow-servants,  and  that  the  railroad 
company  was  not  responsible  for  the  injuries  sustained  by  the  former  through 
the  negU^nce  of  the  fatter;  but  Mr.  Chief  Justice  Fuller,  Mr.  Justice  Field,  and 
Mr.  Justice  Harlan  dissented. 

The  following  extract  is  taken  from  the  opinion  in  the  case: 

*'  We  held  in  Railroad  Co.  v.  Baugh  (149  U.  S.,  368;  13  Sup.  Ct.,  914)  that  an 
engineer  and  fireman  of  a  locomotive  engine  running  alone  on  a  railroad,  without 
any  train  attached,  when  engaged  on  such  duty,  were  fellow-servants  of  the  rail- 
road company;  hence  that  the  fireman  was  precluded  from  securing  damages 
from  the  company  for  injuries  caused,  during  the  running,  by  the  negligence  of 
the  engineer.  In  that  case  it  was  declared  that  *  prima  facie,  all  who  enter  the 
emplo3rment  of  a  single  master  are  engaged  in  a  common  service,  and  are  fellow- 
servants.  All  enter  m  the  service  of  the  same  master  to  further  his  interests  in 
the  one  enterprise.'  And  while  we  in  that  case  recognized  that  the  heads  of  sepa- 
rate and  distinct  departments  of  a  diversified  business  may,  under  certain  cir- 
cumstances, be  considered,  with  respect  to  employees  under  them,  vice-princii>als 
or  representatives  of  the  master,  as  fully  and  completely  as  if  the  entire  business 
of  the  master  was  by  him  placed  under  the  cluu*ge  of  one  superintendent,  we 
declined  to  affirm  that  each  separate  piece  of  work  was  a  distinct  dei)artment,  and 
made  the  one  having  control  of  that  piece  of  work  a  vice-principal  or  representa- 
tive of  the  master.  It  was  further  declared  that '  the  danger  from  the  negligence 
of  one  specially  in  charge  of  the  particular  work  was  as  obvious  and  as  great  as 
from  that  of  those  who  were  simply  coworkers  with  him  upon  it.  Each  is  equally 
with  the  other  an  ordinary  risk  of  the  employment,'  which  the  emyloyee  assumes 
when  entering  upon  the  employment,  whether  the  risk  be  obvious  or  not.  It  was 
laid  down  that  the  rightful  test  to  determine  whether  the  negligence  complained 
of  was  an  ordinary  nsk  of  the  employment  was  whether  the  negligent  act  con- 
stituted a  breach  of  positive  duty  owing  by  the  master,  such  as  that  of  taking 
fair  and  reasonable  precautions  to  surround  his  employees  with  fit  and  careful 
coworkers,  and  the  furnishing  to  such  employees  of  a  reasonably  safe  place  to 
work,  and  reasonably  safe  tools  or  machinery  with  which  to  do  the  work;  thus 
making  the  question  of  liability  of  an  employer  for  an  injury  to  his  employee 
turn  rather  on  the  character  of  the  alleged  negligent  act  than  on  the  relations 
of  the  employees  to  each  other,  so  that  if  the  act  is  done  in  the  discharge  of  some 
positive  duty  of  the  master  to  the  servant,  then  negligence  in  the  act  is  negligence 
of  the  master,  but  if  it  be  not  one  in  the  discharge  of  such  positive  duty,  then 
there  should  be  some  personal  wrong  on  the  part  of  the  employer  before  he  is 
liable  therefor. 

**  The  principles  thus  applied  in  the  case  referred  to  are  in  perfect  harmony  with 
the  rules  enforced  by  the  supreme  court  of  the  State  of  New  Jersey,  within  whose 
territory  the  accident  hapx)ened  which  gave  rise  to  the  present  controversy. 

*'In  O'Brien  v.  Dredging  Co.  (33  N.  J.  Law,  291;  21  Atl.,  324)  the  court  (of 
New  Jersey)  said:  *  Whether  the  master  retain  the  superintendence  and  manage- 
ment of  his  business  or  withdraws  himself  from  it  and  devolve  it  upon  a  vice- 
principal  or  representative  it  is  quite  apparent  that  although  the  master  or  his 
representative  may  devise  the  plans,  engage  the  workmen,  provide  the  machinery 
and  tools,  and  direct  the  performance  of  the  work,  neither  can,  as  a  general  rule, 
be  continually  present  at  the  execution  of  all  such  work.  It  is  the  necessary  con- 
sequence that  the  mere  execution  of  the  planned  work  must  be  intrusted  to  work- 
men, and,  where  necessary,  to  groups  or  gangs  of  workmen,  and  in  such  case  that 
one  should  be  selected  as  the  leader,  boss,  or  foreman  to  see  to  the  execution  of 
such  work.  This  sort  of  superiority  of  service  is  so  essential  and  so  universal 
that  every  workman,  in  entering  npon  a  contract  of  service,  must  contemplate 
its  being  made  use  of  in  a  prox)er  case.  He  therefore  makes  his  contract  of  service 
in  contemplation  of  the  risk  of  injury  from  the  negligence  of  a  boss  or  foreman, 
as  well  as  from  the  negligence  of  another  fellow-workman.  The  foreman  or 
superior  servant  stands  to  mm,  in  that  resi>ect,  in  the  precise  position  of  his  other 
fellow-servants. ' 

"Applying  the  principles  announced  by  this  court  and  the  supreme  court  of 
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New  Jersey  to  the  facts  in  the  ca^e  at  bar,  it  is  clear  that  O'Brien  and  Kee^an 
were  fellow-servants.  O'Brien's  duties  were  not  even  those  of  simple  direction 
and  superintendence  over  the  operations  of  the  drill  crew.  He  was  a  component 
part  or  the  crewj  an  active  coworker  in  the  mannal  work  of  switching,  with  the 
specific  daty  assigned  to  him  by  the  yard  master  of  taming  the  switches.  He 
was  subordinate  to  the  yard  master,  who  had  jurisdiction  over  this  and  other 
drill  crews;  and  it  was  the  yard  master  who  employed  and  discharged  all  the 
workers  in  the  yard,  ^ving  them  their  general  instructions  and  assigning  them 
to  their  duties.  O'Brien's  control  over  tne  other  members  of  the  drill  crew  was 
similar  to  the  control  which  a  section  foreman  exercises  over  the  men  in  his  sec- 
tion; and  following  its  constructions  of  the  decisions  of  this  court  in  the  Baugh 
and  Hambly  cases,  the  circuit  court  of  appeals  for  the  eighth  circuit  has  held  that 
a  section  foreman  is  a  fellow-servant  of  a  member  of  his  crew,  and  that  one  of 
tiie  crew  injured  by  the  negligence  of  the  foreman  could  not  recover.  (Railway 
Co.  V.  Waters,  70  Fed.,  28.) 

•*  In  Potter  v.  Railroad  Co.  (186  N.  Y.,  77;  32  N.  E.,  603)  employees  of  a  rail- 
road company,  while  switching  cars  in  the  company's  yard,  under  the  direction 
of  a  yard  master,  shunted  a  number  of  cars  on  to  a  track  so  that  they  collided 
with  a  car  being  inspected,  and  caused  the  death  of  the  inspector.  It  was  claimed 
that  proi>er  and  reasonable  care  required  that  there  should  have  been  a  brake- 
man  on  the  front  of  the  cars,  to  control  in  an  emergency  their  motion,  when 
detached  from  the  engine.  In  the  absence  of  proof  to  the  contrary,  the  court 
presumed  ^hat  competent  and  sufficient  servants  were  employed,  and  proper  regu- 
lations for  the  management  of  the  business  had  been  established,  and  obeerved: 
*  It  is  quite  obvious  that  the  work  of  shifting  cars  in  a  railroad  yard  must  be  left 
in  a  great  measure  to  the  judgment  and  discretion  of  the  servants  of  the  railroad 
who  are  Intrusted  with  the  management  of  the  yard.  The  details  must  be  left  to 
them,  and  all  that  the  company  can  do  for  the  protection  of  its  employees  is  to 
provide  competent  coservants  and  prescribe  such  regulations  as  exx)erience  shows 
may  be  best  calculated  to  secure  their  safety.' 

**  We  adopt  this  statement  as  proper  to  be  applied  to  the  case  at  bar.  A  per- 
sonal, i)08itive  duty  would  clearly  not  have  been  imposed  ux)on  a  natural  x)er8on, 
owner  of  a  railroad,  to  supervise  and  control  the  details  of  the  operation  of 
switching  cars  in  a  railroad  vard;  neither  is  such  duty  imposed  as  a  x>OBitive  duty 
ux)on  a  corporation;  and  if  O'Brien  was  negligent  in  failmg  to  place  himself  or 
someone  else  at  the  brake  of  the  backwardly  moving  cars,  such  omission  not  being 
the  performance  of  a  x>ositive  duty  owing  by  the  master,  the  plaintiff  in  error  is 
not  responsible  therefor. 

'^The  conclusions  determine  both  questions  certified  for  our  decision,  and 
accordingly  the  first  question  is  answeired  in  the  affirmative  and  the  second  in  tlie 
negative." 

[Prom  B.  L.  No.  7,  November,  1896.] 

Southern  Pacific  Co.  v.  McOill,  44  Pacific  Reporterj^ye  302.— Action  was 
brought  in  the  district  court  of  Pima  County,  Ariz.,  by  William  McQill  against 
the  &)uthem  Pacific  Company  to  recover  damages  for  injuries  sustained  while  in 
the  employ  of  said  company.  Judgment  was  rendered  for  McGill,  and  the  com- 
pany appealed  the  case  to  the  supreme  court  of  the  Territory  of  Arizona,  which 
affinned  the  judgment  of  the  lower  court.  The  court,  however,  granted  a 
rehearing,  and  as  a  result  of  the  same  rendered  a  decision  February  10, 1896, 
reversing  the  judgment  of  the  lower  court.    The  facts  of  the  case  were  as  follows: 

McQilT,  hereinafter  referred  to  as  '*  the  plaintiff,"  was  a  section  foreman  in  the 
employ  of  the  defendant  company.  He  was  directed  by  the  roadmaster  to  go  to 
a  point  on  the  track,  6  or  7  miles  west  of  the  section,  called  **  Pantano,"  and  there 
to  g^ade  and  lay  a  track  in  order  to  raise  an  engine  which  had  been  derailed. 
He  went  there  with  his  men  and  tools  and  worked  part  of  a  day,  when  the  civil 
engineer  in  charge  directed  him  and  his  men  to  get  on  the  work  train.  They  did 
so,  and  the  train  started,  and  had  not  gone  over  three-quarters  of  a  mile  when  it 
collided  with  a  passenger  train  and  the  plaintiff  was  seriously  injured  about  the 
head.  The  charge  was  made  in  the  complaint  that  Barrett,  the  conductor  of  the 
work  train,  ran  tne  train  negligently,  and  with  want  of  care  and  attention  to  his 
duty,  and  so  caused  the  acciaent. 

The  opinion  of  the  supreme  couri  was  delivered  by  Chief  Justice  Baker,  and 
contains  the  following: 

'*  The  following  instruction  was  given  to  the  jury  for  the  plaintiff:  *  The  court 
instructs  the  jury  that  the  conductor  of  a  railway  train,  who  commands  its  move- 
ments, directs  when  it  shall  start,  at  what  station  it  shall  stop,  and  has  the  general 
management  of  it,  and  control  over  the  persons  employed  on  it,  represents  the 
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railway  company,  and  is  not  a  fellow-servant  with  a  section  foreman  in  the 
employ  of  said  company.  If  the  jnry  believe  from  the  evidence  that  John  Barrett 
was  the  conductor  of  the  train  upon  which  plaintiff  was,  and  had  the  powers  just 
stated  regarding  such  train,  the  court  instructs  the  jury  that  Barrett  was  not  a 
fellow-servant  with  the  plaintiff.* 

**  This  instruction  was  not  altered,  changed,  or  modified  by  instruction  subse- 
quently given,  and,  being  objected  to  and  duly  assigned  as  error,  constitutes  the 
pivotal  point  in  the  case.  There  is  an  endless  diversity  of  opinion  upon  this 
*  fellow-servant '  doctrine  in  the  decisions  of  the  various  courts  in  this  country. 
The  cases  are  too  numerous  to  cite,  and  it  would  be  an  idle  effort  to  attempt  to 
reconcile  or  distinguish  them.  I  can  do  no  better  than  to  deduce  one  or  two 
propositions  applicable  to  the  facts  at  bar,  which  the  decided  weight  of  all  the 
cases  authorizes. 

**(1)  A  |>erson  entering  upon  the  service  of  a  corporation  assumes  all  the  risk 
naturally  incident  to  his  emplo3rment,  including  the  dangers  which  may  arise 
from  the  negligence  of  a  fellow-servant. 

*^{2)  That  the  master's  liability  does  not  depend  ux)on  ^adations  in  the  employ- 
ment, unless  the  superiority  of  the  person  causing  the  injury  was  such  as  to  make 
him  principal  or  vice-principal. 

"(3)  The  liability  of  the  master  does  not  depend  upon  the  fact  that  the  servant 
injured  may  be  doing  work  not  identical  with  that  of  the  wrongdoer.  The  test 
is,  the  servant  must  be  employed  in  different  departments,  which  in  themselves 
are  so  distinct  and  separate  as  to  preclude  the  probability  of  contact  and  of  danger 
of  injury  by  the  negligent  i>erf ormance  of  the  duties  of  the  servant  in  the  other 
dei>artment. 

"  In  the  case  at  bar  the  plaintiff  and  Barrett,  the  conductor,  were  brought 
together  at  the  same  time  and  place,  and  closelv  associated  in  the  discharge  of 
their  respective  duties.  The  very  work  which  the  plaintiff  engaged  to  do  neces- 
sitated the  constant  use  of  a  train,  such  as  the  one  in  use  at  the  time  of  the 
collision — to  transport  laborers,  tools,  materials,  supplies,  etc.,  to  the  place  of 
operations;  and  he  must  be  held  to  have  contemplated  its  use  when  he  accepted 
the  employment.  He  was  at  work  when  riding  upon  this  train  in  going  to  and 
from  the  x)oint  where  the  wreck  occurred,  just  as  much  as  he  was  when  he  was 
actually  engaged  in  raising  the  derailed  engine.  Both  he  and  the  conductor  were 
engaged  in  a  common  purpose  and  object — ^the  clearing  of  the  track  and  the  rais- 
ing of  the  fallen  engine. 

"  The  labors  of  both  contributed  to  and  were  intended  to  effect  that  immediate 
and  present  result.  Both  had  a  common  master.  That  there  was  some  grada- 
tion— some  difference  in  the  work  of  the  two— is  not  the  test.  The  departments 
must  be  so  distinct  and  separate  within  themselves  as  to  preclude  the  probability 
of  contact  and  of  danger  to  one  servant  in  one  department  by  reason  of  the  negli- 
gence of  another  servant  in  another  department.  This  can  not  be  said  of  the 
plaintiff's  and  Barrett's  employment. 

''  The  plaintiff's  labors  constantly  exposed  him  to  the  dangers  of  running  and 
moving  the  work  train,  and  he  must  be  held  to  have  assumed  the  risk  of  such 
dangers. 

**  The  giving  of  instructions  quoted  was  reversible  error,  since,  upon  the  facts, 
the  conductor  of  the  work  train  and  the  plaintiff  were  fellow-servants.  The 
judgment  is  reversed  and  a  new  trial  is  ordered." 

[From  B.  L.  No.  7,  November,  1896.] 

Northern  Pacific  R.  R.  Co.  v.  Peterson,  16  Supreme  Court  Reporter,  page 
843.— This  action  was  commenced  by  Peterson  in  the  United  States  circuit  court 
for  the  district  of  Minnesota,  fourth  division,  to  recover  damages  for  injuries 
sustained  while  in  the  employ  of  the  railroad  comx>any.  The  facts  in  the  case 
were  as  follows: 

The  plaintiff,  a  day  laborer,  was  employed  on  an  extra  gang,  amounting  in 
numbers  to  13  men,  with  one  Holverson  as  foreman,  at  a  place  called  Old  Su- 
perior, a  station  on  the  line  of  defendant's  road.  Holverson  had  power  to  employ 
men,  and  also  to  discharge  them.  The  men  were  taken  each  morning  on  hand 
cars  to  the  place  where  they  were  to  work  during  the  day,  and  when  the  work 
was  finished  were  brought  back. 

The  members  of  the  gang  themselves  worked  the  hand  cars,  Holverson  gener- 
ally occupying'  a  place  on  the  front  hand  car  and  taking  care  of  the  brakes.  He 
always  went  with  the  gang,  superintended  their  work,  even  if  taking  no  part  in 
the  actual  manual  labor,  and  came  home  with  them  at  the  end  of  the  day's 
labor.  When  the  accident  occurred  Holverson  held  his  accustomed  place  on 
the  front  hand  car,  at  the  brakes,  and  Peterson  was  on  the  same  car.    While 
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goiii|^  arotmd  a  curve  in  the  track  Holverson  thought  he  saw  some  object  in  front 
of  him  and  applied  the  brakes  suddenly,  in  consequence  of  which  the  car  was 
abruptly  stopped.  He  gave  no  warning  of  his  intention,  and  the  rear  car  was 
following  so  closely  that  it  could  not  stop  before  running  into  the  car  ahead,  the 
result  of  which  was  that  the  first  car  was  thrown  tTom.  the  track,  throwing  the 
plaintiff  Peterson  off  the  car  and  injuring  his  le|^  b^  having  the  rear  car  run  over 
it.  Upon  these  facts  the  jury  returned  a  verdict  in  favor  of  Peterson,  and  the 
case  was  taken  by  the  railroad  company  to  the  United  States  circuit  court  of 
api)eals  for  the  eighth  circuit  upon  a  writ  of  error.  Said  court  afiSrmed  the  judg- 
ment of  the  court  below,  and  the  railroad  company  then  carried  the  case  on  wnt 
of  error  to  the  United  States  Supreme  Court,  which  rendered  its  decision  April 
13, 1896,  reversing  the  judgments  of  the  lower  courts  and  ordering  a  new  trial. 

The  opinion  of  said  court  was  delivered  by  Mr.  Justice  Peckham,  and  the  fol- 
lowing IS  Quoted  therefrom: 

"  The  sole  question  for  our  determination  is  whether  Holverson  occupied  the 
position  of  fellow-servant  with  the  plaintiff  below.  If  he  did,  then  this  judge- 
ment is  wrong  and  must  be  reversed. 

*'  By  the  verdict  of  the  jury,  under  the  charge  of  the  court,  we  must  take  the 
fact  to  be  that  Holverson  was  foreman  of  the  extra  g^ng  for  the  defendant  com- 
pany, and  that  he  had  charge  of  and  superintended  the  gang  in  the  putting  in  of 
the  ties  and  assisting  in  keeping  in  repair  the  portion  of  the  road  included  within 
the  8  sections,  and  that  he  had  the  power  to  hire  and  discharge  the  hands  in 
his  gang,  then  amounting  to  18  in  number,  and  had  exclusive  chaxj^  of  the 
direction  and  management  of  the  gang  in  allmattersconnected  with  their  employ- 
ment; that  the  plaintiff  below  was  one  of  the  gang  of  hands  so  hired  hj  Holver- 
son, and  was  suoject  to  the  authority  of  Holverson  in  all  matters  relatmff  to  his 
duty  as  laborer.  Upon  these  facts  the  courts  below  have  held  that  the  plaintiff 
and  Holverson  were  not  fellow-servants  in  such  a  sense  as  to  preclude  plaintiff 
recovering  from  the  railroad  company  damages  for  the  injuries  he  sustained 
through  the  negligence  of  Holverson,  acting  in  the  course  of  his  employment  as 
such  foreman. 

''In  the  course  of  the  review  of  the  jud^ent  by  the  United  States  circuit 
court  of  appeals,  the  court  held  that  the  distinction  applicable  to  the  determi- 
nation of  tne  question  of  a  coemployee  was  not  *  whether  the  person  has  charge 
of  an  important  department  of  tne  master's  service,  but  whether  his  duties  are 
exclusively  those  of  supervision,  direction,  and  control  over  a  work  undertaken 
by  the  master,  and  over  subordinate  employees  engaged  in  such  work,  whose  duty 
is  to  obey,  and  whether  he  has  been  vested  by  the  common  master  with  such  power 
of  supervision  and  manap^ement.'  Continuing,  the  court  said  that  'the  other 
view  that  has  been  taken  is  that  whether  a  person  is  a  vice  principal  is  to  be  deter- 
mined solely  b^  the  magnitude  or  importance  of  the  worK  that  may  have  been 
committed  to  ms  charge:  and  that  view  is  open  to  the  objection  that  it  furnishes 
no  practical  or  certain  test  by  which  to  determine  in  a  ffiven  case  whether  an 
employee  has  been  vested  with  such  departmental  control  or  has  been  *  so  lifted 
up  m  the  g^ade  and  extent  of  his  duties^'  as  to  constitute  him  the  personal  repre- 
sentative of  the  master.  That  this  would  frequently  be  a  dif^cult  and  embanisa- 
ing  question  to  decide,  and  that  courts  would  differ  widely  in  their  views,  if  the 
doctrine  of  departmental  control  was  adopted,  is  well  illustrated  by  the  case  of 
Borgman  v.  Railway  Co.  (41  Fed.,  667,  669).  We  are  of  the  opinion,  therefore, 
that  the  nature  and  character  of  the  respective  duties  devolved  ux>on  and  per- 
formed by  x)ersons  in  the  same  common  employment,  should,  in  each  instance, 
determine  whether  they  are  or  are  not  fellow-servants,  and  that  such  relation 
should  not  be  deemed  to  exist  between  two  employees,  when  the  function  of  one 
is  to  exercise  supervision  and  control  over  some  work  undertaken  by  the  master 
which  requires  supervision,  and  over  subordinate  servants  engaged  in  that  work, 
and  where  the  other  is  not  vested  by  the  master  with  any  suchpower  of  direction 
or  management.'    (4  U.  S.  App.,  574,  578;  2  C.  C.  A.,  157;  51  Fed.,  182.) 

"  The  courtthereupon  affirmed  the  judgment. 

*'  It  seems  quite  plain  that  Holverson  was  not  the '  chief '  or  *  superintendent  *  of 
a  separate  and  distinct  dex>artment  or  branch  of  the  business  of  the  company,  as 
such  term  is  used  in  those  cases  where  a  liability  is  placed  upon  a  company  for 
the  negligence  of  such  an  officer.  We  also  think  that  the  ground  of  liability  laid 
down  By  the  courts  below  is  untenable. 

<'  The  general  rule  is  that  those  entering  into  the  service  of  a  common  master 
become  thereby  engaged  in  a  common  service  and  are  fellow-servants;  and,  prima 
facie,  the  common  master  is  not  liable  for  the  negligence  of  one  of  his  servants  which 
has  resulted  in  an  injury  to  a  fellow-rservant.  There  are,  however,  some  duties 
which  a  master  owes,  as  such,  to  a  servant  entering  his  employment.    He  owes 
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the  duty  to  proyide  snch  servant  with  a  reasonably  safe  place  to  work  in,  having 
reference  to  the  character  of  the  employment  in  which  the  servant  is  engaged 
He  also  owes  the  duty  of  providing  reasonably  safe  tools,  appliances,  and  machin- 
ery for  the  accomplishment  of  the  work  necessary  to  be  done.  He  must  exercise 
proper  diligence  in  the  employment  of  reasonablv  safe  and  comi)etent  mentoi>er- 
rorm  their  respective  duties,  and  it  has  been  held  in  many  states  that  the  master 
owes  the  further  duty  of  adopting  and  promulgating  safe  and  proper  rules  for  the 
conduct  of  his  business,  including  the  government  of  the  machinery  and  the  run- 
ning of  trains  on  a  railroad  track. 

**If  the  master  be  neglectful  in  any  of  these  matters,  it  is  a  neglect  of  a  duty 
which  he  personally  owes  to  his  employee,  and  if  the  employee  suffer  damage  on 
account  thereof,  the  master  is  liable. 

*'If,  instead  of  personally  performing  these  obligations,  the  master  en^^ages 
another  to  do  them  for  him,  he  is  liable  for  the  neglect  of  that  other ^  which  in 
such  case  is  not  the  neglect  of  a  fellow-servant,  no  matter  what  his  position  as  to 
other  matters,  but  is  the  neglect  of  the  master  to  do  tboae  things  which  it  is  the 
duty  of  the  master  to  perform  as  such. 

'*  In  addition  to  the  liability  of  the  master  for  his  neielect  to  i)erform  these 
duties,  there  has  been  laid  upon  him  by  some  course  a  further  liability  for  the 
negligence  of  one  of  his  servants  in  charge  of  a  separate  department  or  branch  of 
business,  whereby  another  of  his  employees  has  oeen  injured,  even  though  the 
neglect  was  not  of  that  character  which  the  master  owed,  in  his  capacity  as  mas- 
ter, to  the  servant  who  was  injured.  In  such  case  it  has  been  held  that  the 
neglect  of  the  super  or  officer  or  agent  of  the  master  was  the  neglect  of  the 
master,  and  was  not  that  of  the  coemployee,  and  hence  that  the  servant,  who 
was  a  subordinate  in  the  department  of  the  officer,  could  recover  against  the  com- 
mon master  for  the  injuries  sustained  by  him  under  such  circumstances.  It  has 
been  already  said  that  Holverson  sustained  no  such  relation  to  the  comi>any  in 
this  case  as  would  uphold  a  liability  for  his  acts  based  upon  the  ground  that  he 
was  a  superintendent  of  a  separate  and  distinct  branch  or  department  of  the  mas- 
ter's business. 

*'  It  is  proper,  therefore,  to  inquire  what  is  meant  to  be  included  by  the  use  of 
such  a  phrase. 

''A  leading  case  on  this  subject  in  this  court  is  that  of  Railway  Co.  t;.  Boss  (113 
U.  S.,  377,  5  Sup.  Ct.,  184).  In  that  case  a  railroad  corporation  was  held  respon- 
sible to  a  locomotive  en^neer  in  the  employment  of  the  company  for  damages 
received  in  a  collision  which  was  caused  bv  the  negligence  of  the  conductor  of  the 
train  drawn  by  the  en^ne  of  which  the  plaintiff  was  engineer.  This  court  held 
the  action  was  maintainable  on  the  ground  that  the  conductor,  upon  the  occasion 
in  question,  was  an  agent  of  the  corporation,  clothed  with  the  control  and  man- 
agement of  a  distinct  department,  in  which  his  duty  was  entirely  that  of  direction 
and  sui>erintendence;  that  he  had  the  entire  control  and  management  of  the  train, 
and  that  he  occupied  a  very  different  position  from  the  brakemen,  porters,  and 
other  subordinates  employed  on  it,  and  that  he  was  in  fact,  and  should  be  treated 
as,  a  x>ersonal  representative  of  the  corporation,  for  whose  negligence  the  corpo- 
ration was  responsible  to  subordinate  servants.  The  engineer  was  permitted  to 
recover  on  that  theory.  These  facts  give  some  indication  of  the  meaning  of  the 
phrase. 

'*  In  the  above  case  the  instruction  given  by  the  court  at  the  trial  to  which 
exception  was  taken  was  in  these  words:  *  It  is  very  clear,  I  think,  that  if  the 
company  sees  fit  to  place  one  of  its  employees  under  the  control  and  direction  of 
another,  that  then  the  two  are  not  fellow-servants  engaged  in  the  same  common 
employment  within  the  meaning  of  the  rule  of  the  law  of  which  I  am  epeaking.' 
That  instruction,  thus  broadly  given,  was  not,  however,  approved  b^  this  court 
in  the  Ross  case.  Such  ground  of  liability— mere  superiority  in  posiuon  and  the 
power  to  give  orders  to  subordinates — was  denied.  What  was  approved  in  that 
case,  and  the  foundation  upon  which  the  approval  was  given,  is  clearly  stated  by 
Mr.  Justice  Brewer  in  the  course  of  his  opinion  delivered  in  the  case  of  Railroad 
Co.  V.  Baugh  (149  U.  S.,  368, 13  Sup.  Ct.,  914,  at  page  380, 149  U.  S.,  and  page  914, 
13  Sup.  Ct.,  and  the  following  pages).  In  the  Baugh  case  it  is  also  made  plain 
that  the  master's  responsibility  for  the  negligence  of  a  servant  is  not  founded  upon 
the  fact  that  the  servant  guilty  of  neglect  had  control  over,  and  a  superior  position  to 
that  occupied  by ,  the  servant  who  was  injured  by  his  negligence.  The  rule  is  that, 
in  order  to  form  an  exception  to  the  general  law  of  nonliabilit^r,  the  i)erson  whose 
neglect  caused  the  injury  must  be  *  one  who  was  clothed  with  the  control  and 
mana«^ment  of  a  distinct  department,  and  not  a  mere  aepax&te  piece  of  work  in 
one  01  the  branches  of  service  in  a  dex>artment.*  This  distinction  is  a  plain  one, 
and  not  subject  to  any  great  embarrassment  in  determining  the  fact  in  any  par- 
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tictilar  case.  When  the  business  of  the  master  or  employer  is  of  such  great  and 
diversified  extent  that  it  naturally  and  necessarily  separates  itself  into  depart- 
ments of  service,  the  individuals  placed  by  the  master  in  charge  of  these  separate 
branches  and  departments  of  service,  and  given  entire  and  absolute  control 
therein,  may  properly  be  considered,  with  respect  to  employees  under  them,  vice 
principals  ana  representatives  of  the  master,  as  fully  and  as  completely  as  if  the 
entire  business  of  the  master  were  placed  by  him  under  one  superintendent. 
Thus,  Mr.  Justice  Brewer,  in  the  Baugh  case,  illustrates  the  meaning  of  the 
phrase  *  different  branches  of  departments  of  service  *  by  suggesting  that  *  between 
the  law  department  of  a  railway  corporation  and  the  operating  deparfanent  there 
is  a  natural  and  distinct  separation — one  which  makes  the  two  departments  Uke 
two  independent  kinds  of  ousiness,  in  Vhich  the  one  employer  and  master  is 
engaged.  So,  oftentimes,  there  is,  in  the  affairs  of  such  corx>orataon  what  may  be 
called  a  manufacturing  or  repair  department,  and  another  strictly  operating 
department.  These  two  departments  are,  in  their  relations  to  each  other,  as  dis- 
tinct and  separate  as  though  the  work  of  each  was  carried  on  by  a  separate  cor- 
poration. And  from  this  natural  separation  flows  the  rule  that  he  who  is  placed  in 
charge  of  such  separate  branch  of  the  service — ^who  alone  superintends  and  has 
the  control  of  it — is.  as  to  it,  in  the  place  of  the  master.* 

**  The  subject  is  further  elaborated  in  the  case  of  Howard  v.  Railroad  Co.  (26 
Fed.,  887),  in  an  opinion  by  Mr.  Justice  Brewer,  then  circuit  judge  of  the  eighth 
circuit.  The  view  is  stated  very  distinctly  in  the  cases  of  Borgman  t?.  Railroad 
Co.  (41  Fed.,  667),  and  Woods  v.  Lindvall  (1  C.  C.  A.,  37,  48  Fed.,  62).  This  last 
case  is  much  stronger  for  the  plaintiff  than  the  one  at  bar.  The  foreman  in  this 
case  bore  no  resemblance,  in  the  importance  and  scope  of  his  authority,  to  that 
possessed  by  Murdock  in  the  Woods  case,  supra.  These  cases  which  have  been 
cited  serve  to  illustrate  what  was  in  the  minds  of  the  courts  when  the  various 
distinctions  as  to  departments  and  separate  branches  of  service  were  suggested. 
In  the  Baugh  case  the  engineer  and  fireman  of  a  locomotive  engine  running 
alone  on  the  railroad,  and  without  any  train  attached,  were  held  to  be  fellow- 
servants  of  the  company,  so  as  to  preclude  the  fireman  from  recovering  from  the 
company  for  injuries  caused  by  the  negligence  of  the  engineer. 

**The  meaning  of  the  expression  *  departmental  control*  was  again,  and  very 
lately,  discussed  in  Railroad  Company  v.  Hambly  (154  U.  S.,  349, 14  Sup.  Ct.  983), 
where  it  was  held,  as  stated  in  the  headuote,  that  a  common  day  laborer,  in  the 
employ  of  a  railroad  company',  who,  while  working  for  the  company  under  the 
orders  and  direction  of  a  section  boss  or  foreman,  on  a  culvert  on  the  line  of  the 
company's  road,  receives  an  injury  through  the  neglect  of  a  conductor  and  an 
engineer  in  moving  a  particular  passenger  train  upon  the  company's  road,  is  a 
fellow-servant  of  such  engineer  and  of  such  conductor  in  such  a  sense  as  exempts 
the  railroad  company  from  liability  for  the  injury  so  inflicted. 

*'The  subject  is  again  treated  m  Railroad  Co.  v,  Keegan  (160  U.  S.,  259;  16 
Sup.  Ct.,  269;  decided  at  this  term),  when  the  men  engaged  in  the  service  of  the 
railroad  company  were  employed  in  uncoupling  from  the  rear  of  trains  cars  which 
were  to  be  sent  elsewhere  and  in  attaching  other  cars  in  their  place;  and  they 
were  held  to  be  fellow-servants,  although  the  force,  consisting  of  5  men,  was 
under  the  orders  of  a  boss  who  directed  the  men  which  cars  to  uncouple  and  what 
cars  to  couple,  and  the  neglect  was  alleged  to  have  been  the  neglect  of  the  boss, 
by  which  the  injury  resulted  to  one  of  the  men.  This  court  held  that  they  were 
fellow-servants,  and  the  mere  fact  that  one  was  under  the  orders  of  the  other 
constituted  no  distinction,  and  that  the  general  imle  of  nonliability  applied. 

**  These  last  cases  exclude,  by  their  facts  and  reasoning,  the  case  of  a  section 
foreman  from  the  position  of  a  superintendent  of  a  separate  and  distinct  depart- 
ment.   They  also  prove  that  mere  superiority  of  position  is  no  ground  for  liability. 

'*  This  boss  of  a  small  gang  of  10  or  15  men,  engaged  in  making  repairs  upon 
the  road  wherever  they  might  be  necessary,  over  a  distance  of  8  sections,  aid- 
ing and  assisting  the  regular  g[ang  of  workmen  upon  each  section  as  occasion 
demanded,  was  not  such  a  superintendent  of  a  separate  department,  nor  was  he 
in  control  of  such  a  distinct  branch  of  the  work  of  the  master  as  would  be  neces- 
sary to  render  the  master  liable  to  a  coemployee  for  his  neglect.  He  was,  in  fact, 
as  well  as  in  law,  a  fellow- workman.  He  went  with  the  gang  to  the  place  of  the 
work  in  the  morning,  stayed  there  with  them  during  the  day,  superintended  their 
work,  giving  directions  in  regard  to  it,  and  returned  home  with  them  in  the  even- 
ing, acting  as  a  part  of  the  crew  of  the  hand  car  upon  which  they  rode.  The  " 
mere  fact,  if  it  be  a  fact,  that  he  did  not  actually  handle  a  shovel  or  a  pick  is  an 
unimportant  matter.  Where  more  than  one  man  is  engaged  in  doing  any  par- 
ticular work,  it  becomes  almost  a  necessity  that  one  should  oe  boss  and  the  otners 
subordinate,  but  both  are,  nevertheless,  fellow-workmen. 
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**If,  in  approaching  the  line  of  separation  between  a  fellow- workman  and  a 
superintendent  of  a  particular  and  separate  department,  there  may  be  embarrass- 
ment in  determining  the  question,  tnis  case  presents  no  such  difficulty.  It  is 
clearly  one  of  fellow-servants.  The  neglect  for  which  the  plaintiff  has  recovered 
in  this  case  was  the  neglect  of  Holverson  in  not  taking  proper  care  at  the  time 
when  he  applied  the  brs^e  to  the  front  car.  It  was  not  a  neglect  of  that  charac- 
ter which  would  make  the  master  responsible  therefor,  because  it  was  not  a  neg- 
lect of  a  duty  which  the  master  owes,  as  master  to  his  servant,  when  he  enters 
his  employment. 

**  The  char^  of  the  court  to  the  jury  in  the  matter  complained  of  was  errone- 
ous, and  the  judgment  must  therefore  be  reversed  and  the  case  remanded,  with 
directions  to  grant  a  new  trial." 

[From  B.  L.  No.  8,  January,  1897.] 

Houston  and  T.  C.  Ry.  Co.  v.  Kelly,  35  Southwestern  Reporter,  page  878.— 
This  case  was  brought  before  the  court  of  civil  apx)eals  of  Texas  on  appeal  from 
the  district  court  or  Washington  Coxmty,  where  a  judgment  had  been  rendered 
for  the  plaintiff,  Addie  E.  Kelly.  The  original  action  was  brought  to  recover 
damages  for  the  death  of  one  Frank  Kelly,  caused  by  a  wreck  on  the  Houston  and 
Texas  Central  Railroad  in  January,  1893.  The  court  of  civil  appeals  rendered  its 
decision  April  30, 1896,  sustaining  the  judgment  of  the  lower  court,  and  deciding, 
among  points,  that  a  servant  is  entitled  to  recover  for  an  injury  sustained  by  the 
joint  negligence  of  the  master  and  fellow-servants. 
In  its  opinion,  delivered  by  Judge  Pleasants,  the  following  language  is  used: 
"  The  proposition  submitted  under  the  fourth  and  fifth  assignments  of  error  is 
that,  *ir  fast  running  contributed  proximately  to  the  accident,  the  train  being 
ox>erated  at  the  time  o^  fellow-servants  of  the  deceased,  the  plaintiff  could  not 
recover.'  This  proposition  is  not  correct.  If  the  accident  was  caused  partly  by 
the  fast  running  of  the  train,  and  partly  by  the  defects  in  the  rail  and  the  car 
wheel,  and  such  defects  were  the  result  of  the  negligence  of  the  defendant,  it  will 
not  be  denied  that  the  deceased,  if  without  contributory  negligence  on  his  part, 
might  have  recovered;  and  yet  the  *  fast  running  of  the  train,'  through  the  negli- 
gence of  the  fellow-servant  of  the  deceased,  *  contributed  proximately  to  the 
accident.'  If  injury  resulted  to  the  servant  from  the  joint  negligence  of  the  mas- 
ter and  fellow-servants,  the  master  is  liable." 

[From  B.  L  No.  7,  November,  1896.] 

Northern  Pacific  R.  R.  Co.  v.  Charless,  16  Supreme  Court  Reporter,  page 
848.— This  was  a  suit  brought  against  the  Northern  Pacific  Railroad  Company  by 
one  Charless  as  plaintiff,  to  recover  damages  for  injuries  received  while  in  the 
employ  of  said  company.  The  plaintiff  recovered  a  judgment  and  the  case  was 
carried  on  appeal  to  the  United  States  circuit  court  of  appeals  for  the  ninth  cir- 
cuit, which  sujBtained  the  judgment  of  the  lower  court.  The  case  was  then  brought 
on  writ  of  error  before  the  United  States  Supreme  Court,  which  rendered  its  deci- 
sion April  13, 1896,  and  reversed  the  judgment  of  the  courts  below.  The  opinion  of 
said  court,  delivered  by  Mr.  Justice  Peckham,  gives  a  full  statement  of  the  facts 
in  the  case,  and  the  following  is  quoted  therefrom: 

**  The  plaintiff  below  was  an  ordinary  day  labor,  employed  under  a  section  boss 
or  foreman  to  keep  a  certain  portion  of  the  roadbed  of  the  defendant  in  repair. 
The  foreman  had  x)ower  to  employ  and  discharge  men  and  to  superintend  their 
work,  and  was  himself  a  workman.  He  employed  the  plaintiff,  who,  with  the 
rest  of  the  men  employed  in  the  gang—some  4,  5,  or  6 — was  carried  to  and  from 
his  work,  daily,  on  a  hand  car  worked  by  the  men  themselves. 

''  In  August,  1886,  on  the  28th  of  the  month,  an  accident  occurred  as  the  men 
were  on  their  way  to  their  work.  They  were  using  a  hand  car  with  what  is 
alleged  to  have  been  a  defective  brake.  The  foreman  had  complained  of  it  to  the 
yaramaster  a  short  time  before,  who  had  promised  a  better  one.  In  the  mean- 
time, and  as  a  temporary  makeshift,  the  foreman  had  provided  the  car  with  a  brake 
which  consisted  of  a  bit  of  wood,  4  by  4,  fastened  on  the  side  of  the  car  with  a 
bolt,  and  the  long  arm  acted  as  a  lever  and  pressed  the  shorter  portion  of  the  tim- 
ber against  the  wheel.  In  that  way  the  car  had  been  run  for  a  day  or  two  before 
the  morning  of  the  accident.  On  that  day  the  plaintiff,  with  the  rest  of  the  men 
in  the  gang  and  the  foreman,  started  on  the  hand  car  to  go  over  a  certain  portion 
of  the  section  to  insi)ect  the  condition  of  the  road.  They  were  running  the  car 
very  rapidly,  under  the  direction  and  supervision  of  the  foreman,  and  had 
arrived  at  a  narrow  cut  in  the  road,  around  a  curve,  when  they  were  suddenly 
confronted  with  a  freight  train  coming  tlurough  the  cut  in  the  opposite  direction., 

>gle 
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There  had  been  no  warning  or  signal  of  any  kind  £[iyen  by  any  of  the  employees 
on  the  freight  train  of  its  approach,  and  the  plaintiff  below  knew  nothing  of  the 
fact  that  any  freight  train  was  expected.  Efforts  were  made  to  stop  the  hand  car, 
and,  as  the  speed  did  not  seem  to  oe  slackened  in  time,  plaintiff  became  fright- 
ened and  undertook  to  jnmp  from  the  front  end  of  the  car,  when  he  stnmbled 
over  some  tools  that  were  on  the  car  and  fell  between  the  rails  in  front  of  it.  As 
the  hand  car  approached  him  he  pnt  his  foot  up  against  it  in  order  to  prevent 
its  nmning  over  nim,  but  the  impetus  of  the  car  was  too  great,  and  it  ran  over 
and  doubled  him  up  and  wrenched  his  spine,  causing  him  great  internal  injuries. 
The  other  hands  jumped  off  the  car,  removed  it  from  the  track,  and  took  the  plain- 
tiff out  of  danger  before  the  freight  train  passed  by. 

'  *  The  injuries  of  the  plaintiff  were  of  a  very  serious  nature,  and  his  1^  became 
paralyzed  and  he  was  rendered  a  cripple  for  life.  He  commenced  tms  action 
against  the  defendant  below  to  recover  damages  oh  account  of  the  negligenca  of 
the  B«enta  and  servants  of  the  defendant. 

**  The  negligence  consisted  in — 

''(1.)  The  defective  brake  on  the  car,  which  it  is  alleged  was  an  appliance  for 
the  prosecution  of  the  work  on  the  defendant's  road,  and  necessary  to  be  used  to 
enable  the  employees  to  perform  their  duties,  and  that,  as  such  appliance,  it  was 
the  duty  of  the  defendant  to  see  that  it  was  reasonably  safe  and  fit  for  the  puri>ose 
intended. 

'*(2)  The  negligence  of  the  foreman  in  charge  of  the  gang,  who  directed  the 
speed  of  the  himd-car  and  ran  it  at  a  hazardous  rate  of  speed  wnen  he  knew  that  a 
train  coming  toward  him  was  expected  while  the  other  members  of  the  gang  were 
ignorant  of  that  fact. 

*'(3)  The  negligence  of  the  train  hands  on  the  approaching  train  in  giving  no 
signals  of  their  approach  around  the  curve  and  through  the  cut,  although  they 
were  near  a  public  crossing,  and  some  signals  were  necessary  on  that  account. 

*'  Upon  the  trial  evidence  was  given  tending  to  prove  the  above  facts,  and  among 
other  things  the  judge  charged  the  jury  as  follows: 

'*  *  I  think  that  the  case,  when  stripped  of  all  the  side  issues  and  the  incidental 
questions  surrounding  it,  resolves  itself  into  just  this  question  for  this  jury  to 
determine:  Whether  the  injury  to  the  plaintiff  resulted  directly  from  the  negli- 
gence of  the  defendant  in  needlessly  exposing  him  to  the  dangei  of  being  hurt  by 
a  collision  between  the  hand  car  and  the  extra  freight  train  at  the  place  where  it 
occurred,  or  whether  the  injury  was  a  mere  accident,  which  was  ttie  result  of  one 
of  the  ordinary  hazards  of  the  employment  in  which  he  was  engaged;  whether  it 
was  an  ordinary  risk  of  his  employment,  or  whether  an  extraordinary  danger 
caused  by  the  negligence  on  the  part  of  the  defendant;  whether  that  negligence 
was  a  negligence  of  the  foreman  m  running  the  hand  car  too  fast  up  to  a  point 
which  he  knew  to  be  dangerous,  and  which  he  did  not  warn  the  other  men  work- 
ing on  the  hand  car  of,  so  that  it  was  imx>ossible  for  them,  without  extreme  hazard 
to  their  lives,  to  avoid  a  collision;  or  whether  the  negligence  was  on  the  part  of 
the  officers  in  charge  of  the  freight  train  in  approaching  a  curve  in  the  cut,  which 
obstructed  the  train  from  view,  or  passing  a  public  crossing  without  giving  vram- 
ing  by  sounding  the  whistle  or  engine  bell.  If,  in  any  of  these  respects,  there  was 
actual  neglect  on  the  part  of  defendant  which  placed  the  plaintiff  in  a  situation 
of  extraordinarjr  danger — something  clear  beyond  the  ordinary  risks  of  his  employ- 
ment— ^and  his  injury  was  not  in  any  degree  owing  to  his  own  negligence  at  the 
time,  the  defendemt  would  be  liable  to  damages.' 

*'  The  defendant  below  excepted  to  each  of  the  above  propositions  as  laid,  down 
by  the  learned  judge  in  his  charge,  and  the  jury  rendered  a  verdict  in  favor  of  the 
plaintiff,  which  was  affirmed  by  the  circuit  court  of  appeals  for  the  ninth  circuit 
(2  C.  C.  A.,  380,  51  Fed.,  562),  and  the  defendant  below  sued  out  a  writ  of  error 
from  this  court  to  review  the  judgment. 

*'Many  of  the  facts  sun-ounding  the  happening  of  this  accident  are  similar  in 
their  nature  to  those  existing  in  the  case  of  Railroad  Ck>.  v.  Peterson,  just  decided 
(16  Sup.  Ct.,  843).  The  employment  of  the  plaintiff  below,  the  nature  of  the 
work,  and  the  x>ower8  of  the  section  boss  under  whom  he  worked  are  substantially 
the  same  as  those  existing  in  the  other  case.  We  may  refer  to  the  general  prin- 
ciples of  the  law  of  master  and  servant  applicable  to  these  facts  which  are  set 
f  oi*th  in  the  opinion  of  this  court  in  that  case  and  which  we  think  govern  the  case 
at  bar  upon  tnose  facts. 

*'  In  regard  to  the  particular  allegations  of  negligence  above  set  forth,  it  is  not 
necessary,  in  the  view  we  take  of  this  case,  to  express  any  opinion  whether  the 
alleged  defect  in  the  brake  on  the  hand  car  rendered  it  a  aefective  appliance 
within  the  meaning  of  the  law,  rendering  the  master  liable  for  a  failure  to  provide 
a  reasonably  safe  and  proper  appliance  for  the  work  to  be  done  by  his  employees. 
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"  There  were  two  other  propositioiis  snbmitted  to  the  jtiry  by  the  learned  judge, 
each  of  which  was,  as  we  think,  of  a  material  nature  and  also  clearly  erroneous. 

**  1.  We  think  it  was  error  to  submit  to  the  jury  the  question  of  the  nefi[ligence 
of  the  employees  on  the  extra  freight  train  in  failing  to  give  the  signals  of  its 
approach.  This  failure,  assuming  that  it  constituted  negligence,  was  nothing 
more  than  the  negligence  of  coeeryants  of  the  plaintiff  below  in  performing  the 
duty  devolving  upon  them.  The  principle  whicn  covers  the  facts  of  this  case  was 
laid  down  in  Randall  v.  Railroad  Co.  (109  TJ.  S.,  478,  8  Sup.  Ct.,  822),  and  that 
case  has  never  been  overruled  or  questioned.  Among  the  latest  expressions  of 
opinion  of  this  court  in  regard  to  views  similar  to  those  stated  in  the  case  in  109 
U.  S.  and  8  Sup.  Ct.,  supra,  is  the  case  of  Railroad  Co.  v,  Hambly  (154  U.  S.,  849, 
14  Sup.  Ct.,  988).  It  seems  to  us  that  the  Randall  and  Hamblv  cases  are  conclu- 
sive and  necessitate  a  reversal  of  this  judgment.  In  the  Ham  oly  case  it  was  held 
that  a  common  day  laborer  in  the  employ  of  a  railroad  company  who,  while  work- 
ing for  the  company,  under  the  orders  and  direction  of  a  section  boss  or  foreman, 
on  a  culvert  on  the  line  of  the  company's  road,  received  an  injury  through  the 
negligence  of  a  conductor  and  of  an  enfidneer  in  moving  a  particular  passenger 
train  upon  the  company's  road,  was  a  fellow-servant  with  such  engineer  and  with 
such  conductor,  in  such  a  sense  as  exempts  the  railroad  companv  from  liability 
for  the  injury  so  inflicted.  We  are  unable  to  distinguish  any  difference  in  prin- 
ciple arising  from  the  facts  in  these  two  cases. 

"The  question  of  the  negligence  of  the  hands  npoji  the  extra  freight  train 
should  not  have  been  submitted  to  the  jury  as  constituting  any  right  to  a  recovery 
against  the  corporation  on  the  ground  of  such  negli^nce. 

**  2.  We  also  regard  it  as  erroneous  to  have  submitted  to  the  jury  the  general 
question  whether  Eirk,  the  section  foreman,  was  negligent  in  running  his  hand 
car  at  too  high  a  speed  just  prior  to  the  accident.  ELirk  and  the  plaintiff  below 
were  coemployees  of  the  company,  and  the  neglect  of  Eirk,  if  it  existed,  in  driving 
his  hand  car  too  fast  (assuming  it  was  in  i)roper  condition),  was  not  such  negli- 
gence as  would  render  the  comx)any  responsible  to  Kirk's  coemployee.  It  was  not 
the  neglect  of  any  duty  which  the  company,  as  master,  was  bound  itself  to  per- 
form.  This  we  liave  held  in  the  Peterson  case,  and  for  the  reasons  there  stated. 
While  it  may  be  assumed  that  the  master  would  have  been  liable  if  a  defective 
brake  had  been  the  cause  of  the  accident,  yet  the  defendant  below  is,  under  the 
charge  of  the  judge,  permitted  to  be  made  liable  by  proof  of  the  speed  of  the  hand 
car,  if  the  jury  found  that  Eirk,  the  foreman,  knew  it  to  be  dangerous,  and  that 
the  accident  happened  because  of  that  speed,  even  though  it  would  have  happened 
if  the  brake  haa  been  the  regular  kind  and  in  good  order.  The  language  of  the 
court  does  not  separate  the  question  of  general  negligence  in  running  a  hand  car 
which  was  in  good  order  too  fast  from  that  which  might  be  negligence  with  refer- 
ence to  running  a  hand  car  with  a  defective  brake  at  the  same  rate  of  speed.  For 
using  in  a  negligent  manner  a  defective  appliance  furnished  by  the  master  the 
latter  might  be  liable  if  a  coemployee  were  thereby  and  in  consequence  thereof 
injured.  As  the  master  furnished  the  defective  appliance,  it  would  be  no  answer 
to  say  that  it  was  negligently  used.  But,  on  the  other  hand,  the  master  would  not 
be  responsible  for  the  negligent  use  of  a  proper  appliance.  From  the  language 
used  by  the  court,  the  comx)any  might  have  been  held  liable  if  Eirk  were  running 
the  hand  car  at  a  dangerous  rate  of  speed,  although  the  jury  found  the  brake  actu- 
ally used  to  have  been  sufficient.  A  dangerous  rate  of  speed  was  therefore  held 
to  be  negligence.    That  neglect,  we  hold,  the  company  was  not  responsible  for. 

'*  Upon  the  other  question  of  the  negligence  or  the  employees  on  the  freight 
train,  the  error  in  the  charge  ia  not  rendered  harmless  by  any  explanation  given 
by  the  learned  judse.  The  difficulty  remains  uncured.  The  jury  might  nave 
found  from  the  evidence  that  this  hand  car,  while  going  at  the  rate  of  sx>eed  stated, 
could  have  been  stopped  with  the  extemporized  brake  in  time  to  prevent  any 
danger  of  a  collision,  in  case  the  proper  signals  had  been  ^ven  by  me  hands  on 
the  Freight  train,  but  that  the  accident  resulted  from  their  failure  to  g^ve  those 
signals,  and  that  such  failure  was  negligence  on  their  part.  The  verdict  may  have 
been  based  ujion  such  negligence.  We  hold  the  company  was  not  liable  for  the 
negligence  of  the  hands  on  the  freight  train  in  failing  to  give  proper  signals. 

*'  The  judgment  entered  upon  the  verdict  of  the  jury  must  be  reversed  and  the 
cause  remanded,  with  instructions  to  grant  a  new  trial." 

[From  B.  L.  No.  12,  September,  1897.] 

Jackson  v,  Norfolk  and  Western  R.  R.  Co.,  27  Southeastern  Reporter,  page 
278.— Action  was  brought  in  the  circuit  court  of.  Mercer  County,  W.  Va.,  by 
Murray  T.  Jackson  against  the  above-named  railroad  company  to  recover  dam- 
ages for  injuries  received  while  in  the  employ  of  said  company  as  a  brakeman. 
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The  evidence  showed  that  Jackson  was  on  a  freight  train  with  one  Gilbert  as  con- 
dnctor;  thai  a  train  was  being  backed  so  as  to  couple  it  to  some  cars;  that  Gil- 
bert was  standing  on  top  of  the  rear  car  of  the  train  that  was  backing,  and  an 
nnsuccessful  effort  was  made  to  couple  the  cars,  and  the  train  was  drawn  for- 
ward preparatory  to  a  second  attempt,  and  Gilbert  waved  the  engineer  to  back 
up  to  the  car;  that  Jackson,  seeing  this,  attempted  to  jump  back,  and  that  in  so 
doing  his  arm  was  caught  between  the  bumpers  and  crushed,  rendering  its  ampu- 
tation necessary.  This  case  involved  the  question  whether  Gilbert,  the  con- 
ductor, and  Jackson,  the  brakeman,  were  rellow-servants  so  as  to  exempt  the 
company  from  liability  for  the  alleged  negligent  act  of  the  conductor  in  impro^ 
erly  calling  the  train  back  when  he  did.  A  judgment  was  rendered  by  the  circnit 
court  for  the  plaintiff,  thus  decidin£[  in  effect  tnat  Gilbert  and  Jackson  were  not 
fellow-servants.  The  defendant  railroad  company  carried  the  case  on  writ  of 
error  to  the  supreme  court  of  appeals  of  the  State,  which  court  rendered  its  deci- 
sion April  21, 1897,  and  reversed  the  judgment  of  the  circuit  court.  The  opinion 
of  the  supreme  court  of  appeals  was  delivered  by  Judge  Brannon,  and  the  syUabu^t 
of  the  same  prex)ared  by  the  court  reads  as  follows: 

**1.  The  test  whether  a  master  is  liable  to  one  servant  for  the  negligence  of 
another  servant  is  the  character  of  the  negligent  act.  If  it  be  in  the  doing  of  an 
act  incumbent  on  a  master  as  a  duty  of  tne  master  to  the  servant,  the  master  is 
liable;  otherwise  not. 

'*2.  The  master's  liabilitv  to  one  servant  for  the  negligence  of  another  is  not 
dex>endent  on  tiie  grade  of  the  servants  nor  on  the  fact  that  one  has  authority 
over  the  other,  but  on  the  character  of  the  negligent  act. 

'*8.  A  conductor  is  a  fellowHservant  with  a  brakeman  and  other  servants  on  a 
train,  not  a  vice-princii>al. 

**4.  All  servants  in  the  common  service  of  the  same  master  in  conducting  and 
carrying  on  the  same  general  business  in  which  the  usual  instrumentalitiee  are 
employe  are  fellow-servants.  A  pro]^r  test  of  this  rule  is  whether  the  negli- 
gence of  the  one  is  likelv  to  occur  and  inflict  injury  on  the  other. 

**  5.  If  a  vice-principal  in  the  particular  act  in  which  his  negligence  occurs  is 
not  in  the  line  of  his  duty,  but  performing  an  act  in  the  line  of  one  who  wonld  be 
a  fellow-servant  with  the  injured  servant,  the  master  is  not  liable  for  the  negli- 
^nce  of  the  vice-princii>al,  as  he  is,  as  to  this  act,  a  fellow-servant  with  the 
injured  one." 

[From  B.  L.  No.  9.  March,  1897.] 

Oregon  Short  Lmx  and  Utah  Northern  Bt.  Go.  v.  Frost,  74  Federal 
Reporter,  page  965. — ^Action  was  brought  in  the  United  States  circuit  court  for 
the  district  of  Montana  by  Hattie  Frost,  as  administratrix  of  James  Frost, 
deceased,  against  the  above-named  railroad  company  to  recover  damages  for  the 
death  of  the  intestate.  The  plaintiff  recovered  a  judgment  and  the  defendant 
company  brought  the  case  on  writ  of  error  before  the  United  States  circnit  court 
of  appeals  for  the  ninth  circuit.  Said  court  rendered  its  decision  June  15,  1896, 
and  reversed  the  judgment  of  the  lower  court.  The  evidence  showed  that  Frost 
was  an  engineer  in  tae  employ  of  the  railroad  company  on  train  No.  5;  that  on 
the  day  he  was  injured  the  tram  dispatcher  at  the  supermtendent's  office  at  Poca- 
tello  telegraphed  an  order  to  the  ox>erator  at  Dillon  that  train  No.  5  should  wait 
there  until  2.45  p.  m.  for  train  No.  82;  that  said  operator  received  said  order 
thirty-two  minutes  before  train  No.  5  was  due  there,  but  neglected  to  warn  it  on 
its  arrival;  that  said  train  therefore  went  on  and  had  gone  but  a  short  distance 
beyond  Dillon  when  it  came  into  collision  with  train  No.  82,  and  that  in  said  col- 
lision Frost  was  injured  and  died  eight  days  thereafter  from  the  effects  of  the 
same.  The  case  hinged  on  the  question  as  to  whether  the  telejB^aph  operator 
through  whose  negligence  Frost  was  injured  was  the  vice-principal  of  the  rail- 
road company,  so  that  his  negligence  would  be  that  of  the  company  for  which  it 
would  be  responsible,  or  whether  he  was  a  fellow-servant  of  the  injured  man, 
for  whose  negligence  the  railroad  company  would  not  be  responsible. 

The  opinion  of  the  circuit  court  of  apx>eals  was  delivered  by  Judge  Gilbert,  and 
in  giving  the  reasons  of  the  court  for  its  decision  he  used  the  following  language: 

"  The  case  presents  the  important  question  whether  or  not  the  local  telegraph 
operator  at  the  station,  who  receives  and  delivers  the  orders  of  the  train  dis- 
patcher, is  the  fellow-servant  of  the  emi)loyees  of  the  railroad  company  in  charge 
of  the  train.  It  is  conceded  that  the  train  dispatcher,  in  giving  notice  of  a  change 
in  the  running  of  trains,  acts  for  and  in  behalf  of  the  railroad  company.  He  is 
in  that  respect  a  vice-principal,  not  because  of  his  attitude  to  other  employees  as 
their  superior,  nor  b^ause  he  has  charge  of  a  department,  but  because* of  the 
nature  of  the  duty  which  he  discharges.    He  is,  for  the  time  being,  clothed  with 
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the  responsibility  which  rests  njioii  the  company  to  furnish  its  employees  a  safe 
place  of  operation.  The  ordinary  running  of  the  train  is  established  by  a  fixed 
schedule,  of  which  all  oi)eratives  have  notice,  and  by  which  their  acts  must  be 
governed.  When  occasion  arises  to  disturb  the  re^ar  schedule,  the  duty  rests 
upon  the  company  to  give  timely  notice  to  those  who  are  to  be  affected  thereby. 
Tnis  it  is  the  ofiQce  ot  the  train  dispatcher  to  do.  But  when  he  has  given  that 
information  to  a  local  operator,  is  that  duty  discharged,  or  does  there  rest  upon 
the  company  the  further  obligation  to  see  that  all  of  its  servants  through  whose 
hands  that  message  goes  on  its  way  to  the  train  employees  shall  deliver  it  as 
given,  and  that  in  case  of  any  failure  in  the  line  of  communication  the  company 
shall  be  liable  for  the  resulting  injury?  After  a  careful  consideration  of  the 
question  and  of  the  strong  reasons  that  may  be  urged  in  support  of  either  view 
of  this  proposition,  it  is  our  conclusion  that  the  better  doctrine  is  that  the  local 
telegraph  oi)erator  is  the  fellow-servant  of  those  who  are  in  the  control  and  man- 
agement of  the  train.  It  is  evident,  and  the  court  will  take  judicial  notice  of  the 
fact,  that  a  disturbance  in  the  regular  time  schedule  of  trains  is  frequent  and 
necessary  in  the  oi)eration  of  all  railroads.  It  then  becomes  necessary  to  issue 
special  orders  for  their  direction.  Conductors,  engineers,  and  brakemen  have 
knowledge  of  that  fact,  and  they  know  when  they  enter  into  the  employment  of 
the  railroad  company  that  their  notice  of  such  orders  must  come  through  the 
local  telegraph  operator  at  the  station,  and  that  they  incur  the  risk  of  accident 
through  his  negligence  or  mistake.  The  special  orders  issue,  in  the  first  instance i 
from  the  train  dispatcher.  It  is  obviously  impossible  for  him  to  give  jiersona^ 
notice  to  all  who  are  to  be  governed  thereby.  The  orders  must,  of  necessity,  be 
conveyed  to  some  one  in  behalf  of  the  others.  The  local  telegraph  oi)erator,  the 
conductor,  the  engineer,  and  the  brakemen  are  all  engaged  in  a  common  employ- 
ment— ^that  of  moving  the  train.  The  operator,  it  is  true,  is  subject  to  no  per- 
sonal risk  from  any  change  in  the  time  card;  but  that  fact  is  not  a  controlling 
one  in  deciding  who  are  his  fellow-servants.  There  must  be  some  i)oint  where 
the  resi)onsibility  of  the  company  ceases.  If  it  does  not  cease  at  the  time  when 
information  is  given  to  the  oi)erator,  where  shall  it  cease?  Could  it  be  said  that 
a  conductor  who  received  from  the  operator  a  message  from  the  train  dispatcher, 
yet  who  failed  to  guide  his  action  thereby,  stands  in  the  relation  of  vice-principal 
to  the  conductor,  engineer,  or  brakeman  of  another  train,  who  may  be  injured 
by  his  negligence,  or  that,  if  the  oi)erator  should  receive  instructions  from  the 
train  dispatcher  to  send  out  a  fiagman  to  signal  an  approaching  train,  the  company 
is  resx)onsible  for  the  negligence  of  such  flagman  in  failing  to  carry  out  such 
instructions?  It  seems  just  in  principle  to  hold  that  the  company  has  discharged 
its  duty  when  it  has  given  information  to  one  of  its  servants  who  is  engaged  in 
the  common  employment  of  the  others  that  are  to  be  affected  thereby,  and  has 
instructed  him  to  notify  his  coemployees,  and  that  when  the  company  has  exer- 
cised due  care  in  selecting  such  local  operator,  in  the  first  instance,  and  has  not 
been  negligent  in  employing  or  retaining  him  in  his  ofQlce,  it  has  discharged  its 
duty,  and  that  such  operator  stands  in  the  attitude  of  a  fellow-servant  to  the  train 
men.  It  follows  from  these  views  that  the  judgment  must  be  reversed,  at  the 
cost  of  the  defendant  in  error,  and  the  cause  remanded  for  a  new  trial." 

[From  B.  L.  No.  9,  March,  1897.] 

Texas  Central  Rt.  Co.  v.  Frazieb,  36  Southwestern  Reporter,  page  432.~ 
This  action  was  brought  in  the  district  court  of  Hamilton  County,  Tex.,  by  Etta 
Frazier,  for  herself  and  minor  child,  against  the  railroad  comx)any  above  named, 
to  recover  damages  for  the  death  of  her  husband,  J.  W.  Frazier,  resulting  from 
the  wrecking  of  a  train  on  which  he  was  employed  as  brakeman  and  caused  by 
the  negligence  of  the  engineer  of  said  train.  Judgment  was  given  for  the  plain- 
tiff, and  the  railroad  company  appealed  the  case  to  the  court  of  civil  apx)eals  of 
Texas,  which  sustained  the  judgment  of  the  district  court  and  held  that  under  the 
act  of  March  10,  1891  (fellow-servant  act) ,  the  engineer  of  the  train  was  a  vice- 
principal  of  the  railroad  company  and  not  a  fellow-servant  of  the  deceased  brake- 
man,  Frazier.  (See  case  of  Texas  Central  Ry.  Co.  v.  Frazier,  published  on  page 
774  of  the  Bulletin  of  the  Department  of  Labor,  No.  7.) 

Sections  1  and  2  of  the  act  in  question  read  as  follows: 

"Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of  Texas:  That  all 

Sersons  engaged  in  the  service  of  any  railway  corporations,  foreign  or  domestic, 
oing  business  in  this  State,  who  are  intrusted  oy  such  corporation  with  the 
authority  of  superintendence,  control,  or  command  of  other  persons  in  the  employ 
or  service  of  such  corporation,  or  with  the  authority  to  direct  any  other  employee 
in  the  performance  of  any  duty  of  such  employee,  are  vice-princii)als  of  such  cor- 
poration and  are  not  fellow-servants  with  such  employee. 
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'<  Sec.  2.  That  all  peraonfl  who  are  engaged  in  the  common  service  of  sach  rail- 
way corporations,  and  who  while  so  engaged  are  working  together  at  the  same 
time  ana  place  to  a  common  pnrpose,  of  same  grade,  neither  of  such  persons  being 
intrusted  by  sach  corporations  with  an^  superintendence  or  control  over  their 
fellow-employees,  are  fellow-servants  with  each  other:  Provided^  That  nothing 
herein  contained  shall  be  so  construed  as  to  make  employees  of  such  corporation, 
in  the  service  of  such  corporation,  fellow-servants  with  other  employees  of  such 
corporation  engaged  in  any  other  department  of  service  of  sucn  corporation. 
Employees  who  do  not  come  within  the  provisions  of  this  section  shall  not  be 
considered  fellow-servants." 

From  the  decision  of  the  court  of  civil  appeals,  above  noted,  the  railroad  com- 
pany appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  deci- 
sion June  22, 1896,  and  reversed  the  judgment  of  the  lower  court.  In  the  opinion 
of  the  supreme  court,  which  was  delivered  by  Judge  Denman,  the  following  lan- 
guage was  used: 

'*  Though  it  is  earnestly  disputed  by  plaintiff  in  error,  let  it  be  conceded,  for 
the  purposes  of  this  opimon,  that  the  evidence  warranted  the  jury  in  believing 
that  the  engineer  was  guilty  of  negligence  resulting  in  Frazier's  death. 

*'  The  railroad  company,  as  plaintiff  in  error,  has  brought  the  case  to  this  court, 
assigning  as  error  that  the  court  of  civil  appeals  erred  in  not  sustaining  its  assign- 
ment in  that  court,  to  the  effect  that  the  court  below  erred  in  rendering  judgment 
for  plaintiff,  because  the  verdict  is  without  evidence  in  the  record  to  suimort  it; 
there  being  no  evidence  that  the  engineer  was  a  vice-principal  of  the  de&ndant 
comjiany,  as  claimed  by  plaintiff.  The  question,  stated  in  a  different  form,  is, 
Were  the  engineer  and  BrakemanFrazier  fellow-servants  undei'  the  act  of  Msunch 
10, 1891,  which  was  in  force  at  the  time  of  the  accident?  If  they  were,  the  judg- 
ment must  be  reversed. 

"  In  Railway  Co.  v.  Warner  (36  S.  W..  864),  this  court  held  that  under  the  act 
of  1893  (which  seems  to  be  the  same  as  the  act  of  1891,  as  far  as  this  case  Is  con- 
cerned), in  order  to  constitute  two  persons  fellow-servants  the  following  distin- 
guishing characteristics  must  be  found  concurring  and  common  to  them :  ( 1 )  They 
must  be  engaged  in  the  common  service;  (2)  they  must  be  in  the  same  grade  of 
employment;  (3)  they  must  be  working  at  the  same  time  and  place,  and  (4)  they 
must  be  working  to  a  common  purpose.  We  do  not  understand  that  any  question 
is  made  as  to  the  correctness  of  the  construction  placed  upon  the  statute  in  that 
case,  nor  do  we  understand  it  to  be  denied  that  the  first,  third,  and  fourth  of  said 
characteristics  are  shown  by  the  evidence  to  be  concurring  and  common  to  the 
engineer  and  Frazier  in  the  case  before  us;  but  defendant  in  error  deniea  that 
they  *  were  in  the  same  grade  of  employment,'  for  the  reason  that,  under  the 
Warner  case,  the  test  as  to  whether  they  were  in  the  same  grade  of  employment 
was  decided  to  be  whether  one  had  authority  over  the  other  while  engaged  in  the 
common  service,  and  the  evidence  here  shows  that  the  engineer  had  authority 
over  Frazier,  in  that  he  had  the  power,  by  signal,  to  direct  him  to  apply  the 
brakes.  The  purpose  of  the  statute  was  to  impute  to  the  master  the  negugence 
of  an  employee  upon  whom  he  has  conferred  authority  or  power  to  influence  the 
action  or  volition  of  another  employee  in  the  performance  of  his  duties.  Under 
tiie  common-law  rule,  as  settled  m  tnis  State  before  the  statute,  the  negligence  of 
an  employee  would  not  have  been  imputed  to  the  master  unless  he  had  the  power 
to  employ  and  discharge,  it  being  assumed  that  such  power  was  necessary  to  sab- 
ject  the  will  of  the  latter  to  that  of  the  former.  The  statute,  however,  is  baaed 
upon  the  theory  that  the  authority  or  power  in  one  employee  to  superintend,  con- 
trol, or  command  or  direct  another  employee  in  the  performance  of  his  duties  as 
effectually  influences  and  subjects  to  the  former  the  will  of  the  latter  as  does  the 
power  to  employ  and  discharge.  But  it  was  not  the  purpose  of  the  statute  to 
impute  to  the  master  the  negbgence  of  an  employee  upon  whom  he  had  conferred 
no  such  i)ower,  but  had  merely  imx>osed  the  duty,  in  certain  contingencies  arising 
in  the  course  of  his  employment,  of  giving  a  signal  whereby  another  employee 
would  Imow  that  the  occasion  had  arisen  for  him  to  perform  some  duty  imposed 
upon  him  by  the  rules  governing  his  employment,  leaving  such  employee  free  to 
perform  such  duty  in  his  own  way  under  such  rules.  In  such  a  case  there  is  no 
subjection  of  the  will  of  one  to  that  of  the  other. 

'*  We  are  of  the  opinion  that  the  signal  given  by  the  engineer  for  brakes  was  a 
mere  notice  to  the  brakeman,  Frazier,  that  the  occasion  had  arisen  for  him  to 
perform  a  duty  imposed  upon  him  by  the  rules;  that  the  fact  that  the  eng^eer 
was  intrusted  by  the  company  with  the  discretion  of  determining  when  the  brakes 
should  be  applied,  and  to  signal  therefor,  did  not  give  him  any  *  authority  of 
superintendence,  control,  or  command,*  or  *  authority  to  direct  *  Frazier  in  the 
performance  of  his  duties;  that  Frazier,  in  attempting  to  set  brakes  in  the  per- 
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f  ormance  of  his  duties,  was  Rovemed  and  controlled  by  the  direction  and  com- 
mand of  the  rule,  and  not  of  the  engineer,  and  that,  therefore,  nnder  the  statute, 
they  were  *  in  the  same  grade  of  employment '  and  fellow-servants.  It  follows 
that  the  assigimient  of  error  was  well  taken,  and  that  the  judgments  of  the  trial 
court  and  court  of  civil  appeals  must  be  reversed  and  the  cause  remanded." 

[From  B.  L.  No.  9,  March,  1897.] 

BucKALEw  V,  Tennessee  Coal,  Ibon  and  Railroad  Co.,  20  Southern 
Rei)orter,  page  606.— Louella  Buckalew,  administratrix  of  the  estate  of  William 
H.  Buckalew,  deceased,  brought  suit  in  the  city  court  of  Birmingham,  Ala., 
against  the  Tennessee  Coal,  Iron  and  Railroad  Company  to  recover  damages  for 
the  death  of  her  intestate.  The  evidence  showed  that  said  William  H.  Buckalew 
was  a  convict  sentenced  by  the  criminal  court  of  Jefferson  County,  Ala.,  for  two 
years;  that  he  had  been  leased  or  let  to  the  defendant  companv  by  the  proper 
authorities  of  said  county;  that  he  was  put  to  work  in  the  coal  mines  of  said 
company  at  Pratt  City,  as  such  leased  convict,  and  that  while  so  at  work  he  was 
instantly  killed  by  a  fall  of  slate  or  stone  from  the  roof  of  said  mine.  The  plain- 
tiff claimed  that  the  fall  of  slate  or  stone  was  caused  bv  the  negligence  of  the 
company's  superintendent,  and  that  the  company  was  therefore  liable  in  dam- 
ages. A  judgment  was  rendered  for  the  defendant  in  the  city  court,  and  the 
plaintiff  apx>ealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  June  16, 1896,  and  reversed  the  judgment  of  the  city  court.  Judge  Wil- 
kinson, of  the  city  court,  instructed  the  jury  that  the  deceased,  although  a  con- 
vict, was  a  fellow-servant  of  the  supermtendent  of  the  mine,  through  whose 
negligence  it  was  claimed  that  the  accident  was  caused.  The  principal  objection 
of  the  plaintiff  to  the  judgment  of  the  city  court  was  directed  at  this  instruction, 
and,  in  re^rd  to  the  same,  the  supreme  court,  in  its  opinion,  which  was  delivered 
by  Judge  Head,  held  as  follows: 

*'  It  seems  to  have  been  supposed  that  some  of  these  counts  [in  the  plaintiff's 
declaration]  were  under  the  employer's  liability  act,  or  were  governed  by  the 
rules  regulating  the  liability  of  a  master  for  the  acts  or  omissions  of  fellow- 
servants.    This  we  think  a  misconception  of  the  law. 

'* A  master's  exemption  from  liability  to  a  servant  for  negligence  of  a  fellow- 
servant  in  a  common  employment  has  for  its  fundamental  principle  that  by  vol- 
untarily enteriuK  the  service  the  servant  engages  to  take  upon  himlself  the  natural 
and  ordinary  risks  and  perils  incident  to  the  i)erf ormance  of  such  service,  which 
includes  the  risks  of  injuries  arisingfrom  the  wrongs  and  omissions  of  fellow- 
servants  in  the  same  employment.  When  he  enters  the  service,  it  is  presumed 
that  he  has  observed  and  understands  its  character,  and  the  character  of  the 
servants  employed  therein,  and  contracts  with  reference  thereto.  If  incomx)e- 
tent  or  unfit  servants  are  introduced  or  retained  in  the  service  of  the  master,  he 
has  the  right,  growing  out  of  his  contract,  to  demand  of  the  master  correction  of 
the  wron^,  and,  if  not  done,  to  quit  the  service.  Thus  he  has  the  means  of  pro- 
tecting himself  against  the  dangers  of  unfit  fellow-servants. 

**  There  was  under  neither  count  a  relation  of  master  and  servant  between  the 
defendant  and  the  intestate.  That  relation  always  grows  out  of  a  contract 
between  the  parties,  express  or  implied.  Here,  unaer  tne  last  three  counts,  the 
intestate  was  a  prisoner  in  the  custody  of  the  defendant,  as  his  keeper.  By  law, 
and  the  defendant's  contract  with  the  proper  law  officers,  it  was  authorized  to 
put  him  to  labor  in  the  mine,  and  owed  lum  the  duty  of  doing  him  no  willful 
harm  and  of  exercising  reasonable  care  for  his  x)ersonal  safety.  The  intestate  had 
made  no  contract  with  anyone.  His  servitude  was  involuntary.  It  was  enforced. 
He  had  no  ri^ht  or  i)ower  to  refuse  to  enter  upon  the  service,  or  to  quit  it,  at  any 
time,  until  his  sentence  expired.  Whatever  may  have  been  the  dangers  of  the 
service,  howsoever  incompetent,  careless,  or  vicious  may  have  been  the  defend- 
ant's agents  or  servants  put  to  work  with  or  over  him,  the  convict  had  no  voice, 
volition,  or  freedom  of  action  in  the  matter  whatever.  He  had  entered  into  no 
contract,  express  or  implied,  to  take  the  risks  of  the  wrongful  acts  and  omissions 
of  the  defendant's  servants.    He  was  fellow-servant  with  no  one." 

[From  B.  L.  No.  9,  March,  1897.] 

Terre  Haute  and  Indianapolis  Railroad  Company  v,  Becker,  45  North- 
eastern Reporter,  page  96.— Action  was  brought  in  the  circuit  court  of  Cass 
County,  Ina.,  by  Mary  A.  Becker,  administratrix,  against  the  above-named  rail- 
road company,  to  recover  damages  for  the  death  of  her  husband,  Martin  Becker, 
who  was  Rilled  in  a  collision.  Judgment  was  rendered  for  her,  and  the  railroad 
company  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
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decision  November  10, 1896,  and  reversed  the  jndgment  of  the  circtiit  conrt.  The 
opinion  of  the  supreme  court  was  delivered  by  Judge  Jordan,  and  the  following, 
which  contains  a  clear  statement  of  the  facts  in  the  case,  is  quoted  therefrom: 

**It  will  be  seen  that,  among  others,  the  following  facts  are  disclosed  by  the 
special  verdict:  That  on  and  before  December  10, 1§89  (being  the  day  on  which 
the  fatal  collision  occurred) ,  the  company  was  ox>erating  and  running  dailv,  sonth 
boxmd,  over  its  road,  four  regular  trains— two  passenger  and  two  freight— and 
also  a  like  number  running  north.  The  time  of  the  arrival  and  departure  of  each 
of  these  trains  at  the  respective  stations  along  the  road  was  fixed  by  the  appellant, 
and  printed  in  time  schedules  or  time-tables,  and  these  were  ifisued  and  delivered 
to  all  of  its  servants  then  engaged  in  operating  said  trains.  On  the  reverse  side 
of  these  time-tables  were  printed  rules  adopted  by  apx)ellant  for  the  direction  and 
government  of  all  of  its  servants  engaged  m  operating  trains.  That  under  these 
rules  conductors  and  enginemen  of  all  work  and  wild  trains  were  required  to 
keep  the  same  out  of  the  way  and  off  of  the  time  of  all  regular  passenger  and 
freight  trains,  and  in  no  case  to  occupy  the  main  track  of  the  road  within  ten 
minutes  of  the  time  of  any  regular  train.  That  by  these  rules  l^e  enginemen  and 
conductors  were  equally  responsible  for  keeping  off  of  the  time  of  other  trains." 

The  court  here. says  in  effect  that  the  conductor  and  engineman  of  a  wild  train 
did,  on  December  10,  1889,  violate  these  rules  and  got  on  the  main  track  in  the 
time  of  a  regular  train.  No.  60,  on  which  Martin  Becker  was  fireman,  and  thereby 
caused  a  collision  in  which  Becker  was  killed,  and  then  goes  on  to  say  as  follows: 

"That  previous  to  this  collision  the  appellant  gave  no  notice  to  the  deceased, 
nor  to  its  servants  in  charge  of  said  local  No.  60,  of  the  whereabouts  of  this  work 
train  on  that  morning,  and  that  neither  he  nor  they  had  anv  knowledge  that  said 
train  on  that  day  was  working  wild  between  Crawf  ordsville  Junction  and  Rock- 
ville.  The  principal  insistence  of  counsel  for  apx>ellee  in  answer  of  the  contention 
of  counsel  for  appellant  is  that,  under  all  the  circumstances,  negligence  resulting 
in  the  death  of  the  deceased  servant  must  be  imputed  to  the  appellant,  for  the 
following  reasons:  First,  in  ordering  the  work  train  to  work  wild  oetween  Craw- 
f ordsville  Junction  and  Rockville,  over  a  part  of  its  road  which  they  insist,  under 
the  facts,  is  shown  to  be  dangerous;  second,  failure  to  notifv  Becker  and  the 
servants  in  charge  of  the  train  upon  which  he  was  at  work  of  tne  whereabouts  of 
the  wild  train  on  the  morning  in  question,  previous  to  the  accident;  third,  failure 
to  adopt  a  rule  requiring  notice  to  be  given  to  its  reg[ular  trains  of  the  where- 
abouts of  wild  trains.  These  facts,  in  connection  with  the  negligence  of  the 
employees  in  charge  of  the  work  train,  they  contend,  constitute  the  proximate 
cause  of  the  fatal  collision. 

**  It  may  be  conceded,  under  certain  circumstances,  that  a  railroad  company 
would  be  guilty  of  actionable  negligence  in  ordering  a  train  to  work  wild,  in  the 
absence  of  notice  to  its  servants  along  its  line  of  the  fact,  in  the  event  the  injuir 
or  death  of  the  latter  was  due  to  the  failure,  in  whole  or  in  x>art,  to  give  such 
notice.  But  in  the  case  at  bar,  under  the  facts  and  circumstances  as  they  are 
shown,  we  are  of  the  opinion  that  it  can  not  be  affirmed,  as  a  legal  proposition, 
that  the  death  of  appellee's  decedent  was  due  to  or  resulted  from  any  negligence 
of  the  apx)ellant.  Tne  reasons  for  this  conclusion,  we  think,  are  obvious.  The 
time  at  which  all  the  regular  passenger  or  freight  trains  on  appellant's  road  were 
due  to  arrive  at  and  depart  from  each  station  had  been  fixed  and  publisHed  in 
printed  schedules  or  time-tables,  and  these  had  been  delivered  to  all  of  its  servants 
engaged  in  operating  its  trains.  It  had  also  adopted  and  caused  to  be  printed  and 
deuvered  to  such  servants  a  series  of  rules  and  regulations  for  their  guidance  and 
control  in  conducting  and  running  trains  under  their  charge.  One  of  these  rules 
expressly  required  of  and  enjoined  upon  conductors  or  others  of  its  employees  in 
the  charge  of  work  and  wild  trains  the  duty  to  keep  such  trains  out  of  tne  way  of 
all  regular  passenger  and  freight  trains,  and  under  no  event  were  tiiey  to  occupy 
the  main  track  vrithin  ten  minutes  of  the  time  of  any  regular  train,  etc.  On  the 
morning  of  the  accident  in  question  the  jury  find,  in  effect,  that  the  conductor  and 
engineman  in  charge  of  the  work  train  which  had  been  ordered  to  work  wild  dis- 
regarded, or  rather  neglected  to  discharge,  their  required  duty  in  failing  to  side- 
track their  train  at  Waveland  and  there  remain  until  the  arrival  and  departure 
from  station  of  the  local  freight  upon  which  Becker  at  the  time  was  serving  as 
fireman:  that  notwithstanding  their  duty  in  that  respect  they  *  reckleeflv,' 
*  carelessly,'  and  negligently  left  said  station  with  their  train  before  the  arrival  of 
local  No.  60,  and  on  the  time  of  the  latter,  without  taking  any  precaution  to  pre- 
vent the  collision  whereby  Becker  was  killed. 

"  The  conclusion  that  the  death  of  appellee's  decedent  was  wholly  due  to  the 
negligence  of  the  conductor  and  engineman  in  control  of  the  work  train,  in  leaving 
with  their  train  the  station  as  they  did  before  the  arrival  of  No.  60,  and  in  running 
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on  its  time,  can  not  be  successfully  controverted,  and  is  the  only  reasonable  and 
legitimate  conclusion  that  can  be  deduced  from  the  facts  in  the  case.  Appellee 
a£nits  that  the  employees  in  charge  of  this  work  tiain  were  the  fellow-servants  of 
the  deceased.  Hence,  under  a  well-settled  rule,  there  can  be  no  recovery,  as 
against  appellant,  on  account  of  his  death,  resulting,  as  it  it  did,  under  the  facts, 
from  their  negligence.  It  clearly  appears,  we  think,  from  the  finding  of  the  jury, 
that  the  death  of  the  servant  in  question  must  be  attributed  solely  to  the  negli- 
gence of  his  fellow-servants,  and  under  the  facts  this  j>reclude8  a  recovery. 

"  It  can  not  be  said  that  ordering  the  train  in  question  to  work  wild,  under  the 
circumstances,  was  an  act  of  negligence,  and  when  in  this  connection  we  consider 
the  rules  of  appellant  relative  to  the  duty  required  of  those  in  control  of  wild 
trains,  the  law  will  not  authorize  us  in  holding  that,  in  addition  to  these,  it  was 
also  incumbent  upon  the  company  to  notify  Becker  and  the  other  servants  in  con- 
trol of  his  train  of  the  fact  that  the  train  in  controversy  was  working  wild,  and  at 
what  point  on  the  road  it  was,  previous  to  the  collision.  This  duty,  under  the 
facts,  was  not  required  of  the  appellant,  and  its  omission  to  give  the  notice  can 
not  be  said  to  render  it  guilty  of  negligence.  It  had  the  ri^ht  to  presume  that  its 
servants  in  charge  of  the  work  train  would  discharge  their  duty  as  provided  by 
the  rules,  and  would  keep  out  of  the  way  of  all  regular  trains,  and  not  run  npon 
the  time  of  any  of  the  latter." 

[From  B.  L.  No.  13,  November,  1897.] 

Patterson  v.  Houston  and  Texas  Central  R.  R.  Co.,  40  Southwestern 
Reporter,  page  442. — Action  was  brought  in  the  district  court  of  Travis  County, 
Tex.,  by  John  Patterson  against  the  above-named  railroad  company  to  recover 
damages  for  personal  injuries  received  by  him  while  in  the  employ"  of  said  com- 
pany. The  evidence  showed  that  Patterson,  a  brakeman,  stepped  out  from 
between  two  cars  which  he  had  uncoupled  and  walked  along  a  track,  looMng,  in 
accordance  with  his  duty,  to  see  that  the  rear  end  of  the  train  with  which  he  was 
connected  was  following  the  cars  that  he  had  uncoupled;  that  a  switch  engine 
came  along  and  struck  him  on  the  back  and  hip,  knocked  him  over,  and  ran  over 
his  foot,  which  had  to  be  amputated,  and  that  said  accident  was  caused  by  the 
negligence  of  the  employees  running  tne  switch  engine  in  not  notifying  Patterson 
of  its  approach.  A  judgment  was  rendered  by  the  district  court  in  favor  of  the 
railroad  company,  and  the  plaintiff  appealed  the  case  to  the  court  of  civil  appeals 
of  the  State,  wmch  rendered  its  decision  February  17,  1897,  and  reversed  the 
judgment  of  the  district  court. 

The  opinion  of  the  court  of  civil  ap])eals  was  delivered  by  Judge  Key,  and  the 
following  is  quoted  therefrom: 

"  Api)ellant  brought  this  suit  to  recover  damages  for  personal  injuries  caused 
by  the  alleged  negligence  of  appellee's  employees  in  handling  a  switch  engine  in 
its  yards  in  the  city  of  Austin.  Among  other  defenses,  the  railroad  company 
interi)08ed  that  of  fellow-servant,  and  the  court,  trying  the  case  without  a  jury, 
held  that  the  plaintiff  was  not  entitled  to  recover,  because,  if  there  was  any  negli- 
gence shown,  it  was  that  of  a  fellow-servant.  The  ruling  is  the  only  question  pre- 
SATitAfl  for  (i^c^isioTi 

''Articles  4560/  and  4560g  of  the  Revised  Statutes  of  1895  (sections  1  and  2  of 
chapter  91,  acts  of  1893)  prescribe  who  are  and  who  are  not  fellow-servants  as 
among  railway  employees.  Said  articles  were  construed  by  the  supreme  court  in 
the  Railway  Company  v.  Warner  (85  S.  W.,  364),  where,  among  other  things,  if 
is  said:  *  The  distinctive  characteristics  prescribed  by  the  statute  as  essential  to 
be  found  concurring  and  common  to  two  or  more  employees  in  order  to  consti- 
tute them  fellow-servants  are:  First.  Thev  must  be  ''ensaffed  in  the  common 
service."  As  here  used  "  service  "  means  the  thing  or  work  being  jMBrformed  for 
the  employer  at  the  time  of  the  accident,  and  out  of  which  it  grew,  and  *  *  common  " 
means  that  which  pertains  equally  to  the  employees  sought  to  be  held  fellow- 
servants;  and  therefore,  **  common  service  "  means  the  particular  thing  or  work 
being  performed  for  the  employer,  at  the  time  of  the  accident,  and  out  of  which 
it  grew,  jointly,  by  the  employees  sought  to  be  held  fellow-servants.  The  mem- 
bers of  a  crew  running  a  tram,  though  each  be  in  the  x>erfonnance  of  different 
acts  in  reference  thereto,  are  all ''  engaged  in  the  common  service,"  for  they  are 
jointly  performing  the  thing  or  work  of  managing  the  train  for  the  employer; 
but  they  would  not  be  **  engaged  in  the  common  service  "  with  the  members  of  a 
crew  running  another  train  for  the  employer  over  the  same  road,  for  one  crew 
would  be  jointly  performing  the  thing  or  work  of  managing  one  train  while  the 
other  would  be  jointly  performing  the  thing  or  work  of  managing  the  other  train.* 

*'  The  burden  of  proof  (in  this  case)  was  on  the  defendant  to  show  that  the 
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plaintiff  was  a  fellow-servant  with  the  employees  ox)eratinff  the  switch  engine 
and  not  on  the  plaintiff  to  show  that  he  was  not  snch  fellow-servant;  and  we 
think  the  facts  of  this  case  fail  to  bring  it  within  the  first  test  prescribed  in  the 
Warner  case.  The  evidence  indicates  that  the  train  on  which  the  plaintiff  was  a 
brakeman  had  been  made  np,  and  was  abont  ready  to  leave  the  yara  and  start  on 
its  regplar  trip,  and  fails  entirely  to  show  that  the  switch  engine  by  which  the 
plaintiff  was  injured  was  at  the  time  engaged  in  any  service  or  performing  any 
act  in  reference  to  the  plaintiff's  train.  Therefore  the  members  of  the  two  crews 
were  not  shown  to  be  engaged  in  a  common  service,  and  hence  were  not  fellow- 
servants.    The  judgment  is  reversed,  and  the  caose  remanded." 

[From  B.  L.  No.  12,  September,  1897.] 

Kansas  City,  Fort  Scott  and  Memphis  By.  Co.  v.  Becker,  89  Sonthwestem 
Beporter,  page  858. — ^Action  was  brought  by  William  Becker  against  the  above- 
named  railway  courp&nj  in  the  circuit  court  of  Craighead  County,  Ark.,  to 
recover  damages  for  x)ersonal  injuries  sustained  by  him  while  in  the  employ  of 
said  company,  and,  as  he  alleged,  due  to  the  negligence  of  G^rge  Bennett,  the 
engineer  of  the  locomotive  of  which  Becker  was  the  fireman.  A  jud^^ment  was 
given  for  the  plaintiff  and  the  defendant  company  appealed  the  case  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  February  20,  1897,  and 
reversed  the  judgment  of  the  lower  court. 

The  principal  point  of  the  decision  is  shown  in  the  following,  which  is  quoted 
from  the  opinion  of  the  supreme  court,  as  delivered  by  Judge  Battle: 

'*  And  the  court  refused  to  instruct  the  jury,  at  the  request  of  the  defendant, 
as  follows: 

"  *  (16)  That,  without  proof  of  facts  that  would  take  Bennett  and  Becker  ont 
of  the  rule,  they  were  in  law  fellow-servants;  and  the  burden  of  proving  they 
were  in  different  departments,  or  that  one  had  the  superintendency  or  control  of 
the  other,  or  were  of  different  grades,  is  on  the  plaintiff,  Becker;  and,  unles  he 
has  so  shown,  the  defendant  would  not  be  liable  for  the  negligence  of  Bennett  in 
failing  to  inspect  the  step  at  Memphis.' 

" '  ( 17)  The  court  instructs  the  jury  that  if  you  find  from  the  evidence  that  the 
en^neer  Bennett,  who  had  charge  of  engine  30  on  the  trip  on  which  Becker  was 
injured,  was  provided  with  the  necessary  tools  to  tighten  the  step  in  case  it  got 
loose,  and  that  it  was  his  duty  to  so  tighten  it,  and  to  examine  the  engine  to  see 
if  it  was  safe,  and  failed  to  do  so,  then  this  neglect  was  that  of  a  fellow-servant, 
for  whose  negligence  the  defendant  would  not  be  liable.* 

*'  The  court  erred  in  refusing  instruction  numbered  16,  which  was  asked  for  by 
the  defendant.  ni>on  the  plaintiff  devolved  the  burden  of  proving  his  cause  (n 
action.  The  fireman  and  engineer  were  in  the  common  service  of  the  defendant, 
working  together  to  a  common  purpose,  in  the  same  department,  as  shown  by  the 
evidence.    The  presumption  is  they  were  fellow-servants,  and  it  devolved  on  the 

Elaintiff  to  show  that  tney  were  not,  in  order  to  make  the  defendant  liable  to 
im  for  the  damages  he  suffered  from  the  negligence  of  the  engineer.  This  coort 
can  not  take  judicial  notice  of  the  supremacy  or  subordination  of  one  to  the  other, 
if  any  exist. 

''The  instruction  numbered  17,  which  was  asked  for  by  the  defendant,  does  not 
accurately  state  the  conditions  ui)on  which  the  defendant  was  or  was  not  liable 
to  a  fireman  for  damages  occasioned  by  the  negligence  of  the  engineer.  If  they 
were  fellow-servants,  it  was  not.  The  question  is,  Were  they  fellow-servants? 
The  decision  of  this  question  involves  to  some  extent  the  construction  of  the 
second  section  of  an  act  entitled  *  An  act  to  define  who  are  fellow-servants  and 
who  are  not  fellow-servants,'  approved  February  28, 1893,  which  provides  that 
*  all  persons  who  are  engaged  in  the  common  service  of  such  railway  corporations, 
and  who,  while  so  engaged,  are  working  together  to  a  common  purpose,  of  same 
grade,  neither  of  sucn  persons  being  intrusted  by  such  corporations  with  any 
sui)erintendence  or  control  over  their  fellow-employees,  are  fellow-servants  with 
each  other:  Provided,  That  nothing  herein  contained  shall  be  so  construed  as  to 
make  employees  of  such  corporation  in  the  service  of  such  corporation  fellow- 
servants  with  other  employees  of  such  corporation  engaged  in  any  otiier  depart- 
ment or  service  of  such  corporation.  Employees  who  do  not  come  within  the 
provisions  of  this  section  shall  not  be  considered  fellow-servants.* 

'*  As  the  fireman  and  the  engineer  in  the  case  before  us  were  unquestionably 
engaged  in  the  common  service  of  the  defendant,  in  the  same  dei)fl3rtment,  and 
working  together  to  a  common  purpose,  they  were  fellow-servants,  if  they  were 
of  the  same  grade.  The  question  then  for  us  to  decide  is.  What  do  the  words  *  of 
same  grade  *  mean  as  u.sed  in  the  second  section  of  the  act  of  February  28, 189^ 
We  are  relieved  of  every  difficulty  in  the  decision  of  this  question  by  the  act  itself. 
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Immediately  following  these  words  are  the  following:  *  Neither  of  such  persons 
being  intrusted  by  snch  corporations  with  any  snjierintendence  or  control  over 
their  fellow-employees.'  It  seems  to  ns  the  latter  words  can  serve  no  purpose 
unless  it  be  to  explain  the  words  '  of  same  grade,'  which  precede  them.  If  this 
was  not  their  purpose  they  were  entirely  useless  and  without  a  purpose,  for  the 
idea  conveyed  by  them  is  already  expressed  in  the  words  *  of  same  yade.'  The 
words  '  of  same  grade,'  without  ^uahfication,  may  be  of  broader  signification  and 
difficult  to  explain.  But  we  think  that  the  words  following  were  intended  to, 
and  do,  explain  what  is  meant  by  them.  In  that  way  we  can  only  give  to  all 
these  words  some  effect,  as  they  were  doubtless  intended  to  have. 

''  If,  therefore,  neither  the  fireman  nor  the  engineer  had  superintendence  or  con- 
trol of  the  other,  they  were  fellow-servants;  otherwise  they  were  not;  and  if 
fellow-servants  the  defendant  is  liable  to  neither  for  damages  caused  by  the  neg- 
ligence of  the  other  in  the  jperformance  of  his  duties.  For  the  errors  indicated 
the  judgment  of  the  circmt  court  is  reversed  and  the  cause  is  remanded  for  a 
new  trial." 

[From  B.  L.  No.  12,  September,  1897.] 

Missouri,  Kansas  and  Texas  By.  Co.  of  Texas  v,  Hines,  40  Southwestern 
Reporter,  page  152. — ^Action  was  brought  in  the  district  court  of  Galveston 
County,  Tex.,  by  Olive  Hines  against  the  above-named  railroad  company  to 
recover  damages  for  the  death  of  her  husband,  an  employee  of  said  company. 
Judgment  was  rendered  for  the  plaintiff,  and  the  defendant  company  api)ealed 
the  case  to  the  court  of  civil  anpeals  of  Texas,  which  court  rendered  its  decision 
March  24, 1897,  and  reversed  the  judgment  of  the  lower  court.  An  interesting 
point  decided  was  that  the  plaintiff's  husband,  B.  J.  Hines,  was  not  a  fellow- 
servant  of  members  of  a  bridge  gang  within  the  provisions  of  section  2  of  ''  the 
fellow-servant  act  of  Texas,"  chapter  91  of  the  acts  of  1898,  which  reads  in  part 
as  follows: 

' '  Section  2.  All  iiersons  who  are  engaged  in  the  common  service  of  such  railway 
corporation,  receiver,  manager,  or  x)erson  in  control  thereof,  and  who,  while  so 
employed,  are  in  the  same  grade  of  employment  and  are  working  together  at  the 
same  time  and  place  and  to  a  common  purpose,  neither  of  such  persona  being 
intrusted  by  such  corporation,  receiver,  manager,  or  person  in  control  thereof, 
with  any  supeiintendence  or  control  over  their  fellow-employees,  or  with  the 
authority  to  direct  any  other  employee  in  the  performance  of  any  duty  of  such 
employee,  are  fellow-servants  with  each  other.  ♦  ♦  ♦  Employees  who  do  not 
come  within  the  provisions  of  this  section  shall  not  be  considered  fellow-servants." 

The  opinion  of  the  court  of  civil  appeals  was  delivered  by  Chief  Justice  James, 
and  the  following,  quoted  therefrom,  sufficiently  states  the  facts  in  the  case  and 
the  reasons  for  the  decision  above  noted: 

''  Appellee  is  the  widow  of  B.  J.  Hines,  a  conductor  in  appellant's  service,  who 
was  killed  on  April  11 ,  1894,  in  the  yards  at  Houston.  The  train  on  which  he  was 
conductor  was  used  in  connection  with  a  bridge  gang  then  engaged  in  driving 
piles  for  bridges  and  loading  and  unloading  from  tne  train  material  for  bridges. 
The  bridge  outfit  consisted  of  8  men,  under  control  of  Foreman  Frank  McNeely. 
The  crew  of  the  train  consisted  of  an  engineer  and  2  brakemen  and  a  fireman,  in 
charge  of  the  conductor,  Hines.  The  bridge  gang  had  nothing  to  do  with  the 
operation  of  the  train,  and  the  trainmen  had  nothing  to  do  with  the  service  for 
which  the  bridge  gang  were  employed.  The  latter  had  loaded  the  cars  with  pine 
piling  of  such  length  that  they  required  2  fiat  cars,  and  were  brought  thus  to  the 
yards  at  Houston  and  placed  where  they  were  to  be  unloaded.  The  bridge  gang 
then  proceeded  to  unload  them;  and  it  was  necessary,  in  order  to  do  this,  to  remove 
the  stakes  that  had  been  placed  along  ttte  entire  length  of  the  cars  to  keep  the 
pUes  in  place,  and  also  to  remove  a  brake  which  was  in  the  way  on  the  side  of  one 
of  the  fiat  cars.  The  injury  to  Hines  occurred  in  this  manner:  One  of  the  bridge 
men,  named  Ferguson,  was  about  to  knock  off  the  brake  with  a  big  hammer, 
instead  of  taking  it  off  in  the  usual  and  proper  way.  The  course  he  was  about  to 
pursue  was  improi)er  and  injurious  to  the  projierty,  and  Hines,  who  was  present, 
stopped  him  and  saw  that  he  went  about  removing  it  in  the  proper  manner,  and 
stood  there,  instructing  him  how  to  do  it.  While  this  was  going  on  the  piles 
began  to  roll  off  the  car,  from  some  cause,  throwing  Ferguson  to  the  ground,  and 
one  of  them,  striking  Hines,  in jured  him  so  that  he  died.  The  cause  may  have 
been  the  unstaking  of  the  car,  or  the  placing  of  a  skid  up  against  the  car,  or  it 
may  h^ve  resulted  from  the  effort  to  remove  the  brake,  or  some  or  all  of  these 
causes  combined.  The  answer  denied  that  Hines  at  the  time  was  actins  in  the 
scope  of  his  duty;  denied  that  there  was  negligence  on  the  part  of  defendant; 
alleged  that  the  injury  was  due  to  contributory  negligence,  and  that  if  there  was 
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negligence  of  defendant,  causing  the  injnry,  it  was  the  act  of  plaintiff's  fellow- 
servants.  The  charge  of  the  court  was  very  brief,  and  the  charges  asked  by  the 
defendant,  53  in  all,  were  refused. 

"The  forty-fifth  and  forty-sixth  assignments  [of  error]  proceed  upon  the  idea 
that  the  question  of  fellow-servants  should  have  been  left  to  the  jury  on  the 
evidence.  There  is  also  an  assignment  that  the  court  should  have  directed  a 
verdict  for  the  defendant  because  they  appeared  to  have  been  fellow-servants. 
The  court,  on  the  contrary,  assumed  that  they  were  not,  and,  we  think,  correctly. 
The  evidence  in  this  record  is  that  the  men  under  McNeely  constituted  a  bridge 
gang,  and  were  engaged  in  bridge  building.  The  train  was  used  for  the  purpose 
of  transporting  the  bridge  men  and  material  from  one  i)oint  to  another,  as  uieir 
work  demanded.  The  bridge  gang  lived  in  one  of  the  cars.  The  conductor, 
Hines,  had  exclusive  charge  of  the  train  while  in  transit,  and  he  and  his  crew  had 
nothing  whatever  to  do  with  the  loading  and  unloading  ot  the  cars  or  with  the 
work  of  building  bridges.  McNeely  and  his  men  had  nothing  to  do  with  the 
operation  of  the  train,  except  so  far  as  it  was  necessary  to  give  the  conductor 
notice  of  where  he  wanted  the  train,  so  that  it  would  be  properly  placed  for  trans- 
porting the  men  and  material.  The  evidence  also  shows  that  Hines,  at  the  time 
that  he  was  injured,  was  not  engaged  in  the  work  then  bein^  done,  namely,  the 
unloading  of  the  car.  His  duties  were  confined  to  the  operation  of  the  cars  while 
in  transit,  but  it  was  his  duty,  as  conductor  of  that  train,  to  prevent  injury  to 
the  cars.  When  Ferguson  was  about  to  knock  the  brake  off  with  the  hammer  it 
was  his  duty,  as  the  evidence  shows,  to  stop  him,  and  to  see  that  he  did  it  with- 
out injury  to  the  property,  and  that  is  what  he  was  engaged  in  doing  when 
injured.  Hines  had  nothing  to  do  with  the  work  for  which  the  bridce  men  were 
employed  or  engaged;  neither  had  they  anything  to  do  with  the  work  Hines  had 
to  x)errorm.  when  the  cars  were  placed  m  the  yards  where  McNeely  desired, 
the  conductor's  work  was  done  and  the  work  of  the  bridge  gang  began.  He  was 
not  engaged  in  the  work  of  unloading  the  cars.  What  he  did  was  to  arrest  the 
destruction  of  the  brake  by  one  of  the  gan^,  and  to  see  that  while  it  was  being 
removed  it  was  not  injured,  which  was  m  the  line  of  his  duty.  We  are  ot 
opinion,  therefore,  that  they  were  not  working  together  in  the  meaning  of  the 
fellow-servants  act,  and  that  the  court,  on  the  evidence  as  here  developed,  was 
correct  in  assuming  that  they  were  not  fellow-servants.'* 

[Prom  B.  L.  No.  27.  March,  1900.] 

Kansas  Citt,  Fort  Scott  and  Memphis  Railroad  Co.  v,  Becker,  53  South- 
western Reporter,  page  406.— Action  was  brought  by  William  Becker  against  the 
above-named  railroad  company  for  personal  injuries  sustained  by  him  while  in 
the  employ  of  the  defendant  as  a  locomotive  fireman.  The  evidence  showed  that 
he  was  injured  by  the  turning  of  the  step  on  the  left-hand  side  of  his  engine  as  he 
jumped  upon  it  in  order  to  get  on  the  en^ne  cab,  the  engine  being  at  the  time  in 
motion.  A  judgment  in  favor  of  the  plamtiff ,  Becker,  was  render^  in  the  circuit 
court  of  Craighead  County,  Ark.,  ana  the  defendant  company  appealed  the  case 
to  the  supreme  court  of  the  State,  which  rendered  its  decision  June  17, 1899,  and 
affirmed  the  decision  of  the  lower  court. 

From  the  opinion  of  the  supreme  court,  delivered  by  Judge  Battle,  the  follow- 
ing is  quoted: 

''  The  maintenance  of  the  steps  in  good  repair  and  safe  condition  was  intrusted 
to  two  employees  of  the  defendant.  It  was  the  duty  of  the  engineer,  when  his  engine 
was  on  the  road  and  away  from  Thayer,  to  examine  and  keep  the  steps  in  safe 
condition  by  means  of  the  tap  at  the  end  of  the  rod,  for  which  purpose  he  was 
provided  with  the  necessary  tools.  It  was  also  his  duty,  when  he  ran  his  engine 
into  the  roundhouse  at  Thayer,  where  the  engines  operated  on  the  road  between 
Thayer  and  Memphis,  on  their  return  from  the  latter  place,  were  inspected  and 
rexiaired,  to  report  any  defects  in  his  engine  which  needed  repairing,  and  blanks 
were  furnished  him  for  the  purpose.  At  Thayer  was  a  machinist  named  Johnson, 
whose  duty  it  was  to  insi)ect  tne  lower  part  of  the  locomotives,  including  the 
steps,  when  they  came  in,  as  a  protection  against  any  neglect  of  the  engineer. 
Johnson  also  made  repairs.  The  bad  condition  of  engine  No.  30,  if  attributed  to 
the  fault  of  anyone,  was  due  to  the  negligence  of  one  or  both  of  these  employees. 

'*  The  railroad  of  appellant  is  built  and  operated  in  part  in  this  State.  In  regard 
to  such  railroads  the  constitution  provides  as  follows:  *  All  railroads  which  are 
now  or  may  hereafter  be  built  ana  operated,  either  in  whole  or  in  part,  in  this 
State,  shall  be  responsible  for  all  damages  to  persons  and  property,  under  such  regu- 
lations as  may  be  prescribed  by  the  general  assembly."    (Article  17,  sec.  12.) 

The  court  here  recited  in  full  sections  6249  and  6250  of  the  Digest  of  Arkansas, 
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the  law  regulating  the  liability  of  railroad  corporations  for  injuries  of  their 
employees,  and  then  continued  as  follows: 

**  The  effect  of  these  statutes  is  to  limit  the  risk  assumed  by  an  employee  on 
account  of  the  acts  or  omissions  of  i)er8ons  in  the  service  of  the  same  employer 
to  the  neglect  of  those  who  are  fellow-servants  within  the  meaning  of  the  stat- 
utes, and  to  imx>ose  ui)on  the  master  the  duty  to  protect  him  against  the  neglect 
of  all  other  fellow-employees  in  the  discharge  of  their  duties,  and  to  render  the 
employer  liable  in  damages  for  injuries  suffered  on  account  of  the  failure  to  dis- 
charge this  duty. 

''  The  appellant  was  and  is  subject  to  and  governed  by  these  statutes,  and  is 
liable  to  its  employees  in  tort  for  injuries  caused  by  the  failure  to  discharge  any 
duties  growing  out  of  them. 

"At  the  request  of  the  appellant,  and  with  the  consent  of  the  appellee,  the  court 
instructed  the  jury  that  Bennett,  the  engineer,  and  appellee,  them^man  (Becker) , 
were  fellow-servants  at  the  time  the  injury  occurred.  Now,  apx)ellant's  counsel 
says : '  If  we  admit  *  *  *  that  Bennett,  the  engineer,  did  not  mspect  this  step  at 
Memphis,  and  did  not  aj^ply  the  usual  test  to  ascertain  its  condition,  and  that  he  was 
negligent,  it  being  admitted  in  this  case  by  the  record  that  Bennett  and  the  plain- 
tiff were  fellow-servants,  then  we  submit  that  there  is  no  room  for  reasonable 
minds  to  differ  on  the  proposition  that  Bennett's  neglijo^ence  was  the  direct  and 
promoting  cause  of  this  injury,  because  but  for  his  negligence  (admitting  that  he 
was  negligent,  and  admitting  that  the  step  was  defective  at  Memphis)  the  injury 
could  not  nave  happened,  and  his  negligence,  if  he  was  negligent,  was  not  a  con- 
tributing cause,  but  was  the  direct,  immediate,  last-moving,  and  approximate 
cause  of  the  accident.'  But  this  is  not  correct.  The  trial  court  told  the  jury  that 
if  they  found  that  the  step  by  which  the  appellee  was  injured  was  defective,  that 
Johnson  negligently  failed  to  discover  that  it  was  in  that  condition,  that  his  neg- 
ligence contributed  to  the  injury,  and  that  he  was  not  a  fellow-servant  of  Becker, 
to  return  a  verdict  in  favor  of  appellee.  If  such  findings  were  true,  Johnson's 
negligence  was  a  proximate  cause  of  the  injury,  for  there  is  no  evidence  that  he 
fastened  the  step  when  the  engine  was  at  Thayer  the  last  time  before  the  accident 
occurred*  He  testified  that  he  did  not.  The  failure  of  the  engineer  to  fasten  the 
step  did  not  render  the  negligence  of  Johnson  harmless  or  less  effective,  but  left 
it  tree  to  work  the  injury  it  was  lyin^  in  wait  to  Inflict.  The  injury  was  proba- 
bly the  result  of  the  concurring  negligence  of  the  two  employees,  and  may  not 
have  occurred  in  the  absence  oi  either.  It  is  no  defense,  however,  for  the  apx)el- 
lant  to  prove  that  the  negligence  of  the  engineer  contributed  to  it." 

Hie  court  here  stated  in  effect  that  the  company  complained  because  the  lower 
court  refused  to  instruct  the  jury  that  the  plaintiff  and  Johnson,  the  machinist, 
were  fellow-servants,  and  that  therefore  the  company  was  not  liable  for  the  negli- 
gence of  Johnson,  and  then  continued  as  follows: 

''  Were  Johnson  and  Becker  fellow-servants?  Under  the  statutes  of  this  State 
four  conditions  must  concur  to  constitut€  different  emplovees  of  the  same  rail- 
road companjT  fellow-servants:  First,  they  must  be  engaged  in  the  common  serv- 
ice of  the  railway  company;  second,  wmle  so  engaged  they  must  be  working 
together  to  a  common  purpose;  third,  neither  of  them  must  be  intrusted  by  the 
railway  company  with  any  superintendence  or  control  over  their  fellow-employ- 
ees; fourth,  they  must  be  engaged  in  the  same  department  of  service. 

**Did  the  relations  of  Johnson  and  Becker  conform  to  all  these  conditions? 
Johnson  was  an  inspector  and  repairer  of  all  appellant's  engines  at  Thayer, 
about  50  or  60  in  number,  and  Becker  was  a  fireman  on  one  of  them.  Johnson's 
dutv  was  to  inspect  the  engines  in  the  roundhouse  and  make  such  rex)airs  as  he 
could  in  the  way  of  screwing  up  bolts  and  nuts  and  putting  in  springs  and  other 
work.  His  (Becker's)  chief  duties  were  performea  on  his  engine  while  on  the 
road.  Johnson  was  in  the  mechanical  department  and  subject  to  the  authority 
of  the  roundhouse  foreman,  and  Becker,  while  on  the  road  in  the  discharge  of  his 
duties,  was  in  the  transportation  department  and  subject  to  the  authority  of  the 
superintendent  of  the  same.  As  they  were  not  working  together  in  the  same 
department  at  the  time  the  accident  occurred,  it  follows  that  they  were  not 
fellow-servants  at  the  time  when  Becker  was  injured,  and  thftt  the  instruction 
asked  for  by  the  appellant  to  the  contrary  effect  was  projierly  refused.  Judgment 
afltened." 

[From  B.  L.  No.  15,  March,  1806.] 

Moore  Lime  Co.  v.  Richardson's  Administratrix,  28  Southeastern  Reporter, 
page  834. — In  the  circuit  court  of  Botetourt  County,  Va.,  Richardson's  administra- 
trix recovered  a  judgment  in  an  action  for  damages  brought  against  the  lime  com- 
pany above  named  for  the  death  of  Richardson,  caused  by  injuries  received  while 
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he  was  in  the  employ  of  said  company.  The  company  appealed  to  the  supreme  court 
of  aj^peals  of  the  State,  which  rendered  its  decision  November  18, 1897,  and  reversed 
the  judgment  of  the  circuit  court.  The  evidence  showed  that  Richardson  was  a 
member  of  a  gang  of  men  employed  to  wheel  wood  to  the  limekilns,  to  move  cars 
on  the  switch  to  the  points  wnere  they  were  to  be  loaded,  and  to  load  them;  that 
one  Whitmer,  a  member  of  the  grang,  receiving  the  same  pay  and  doing  the  same 
work  as  its  otiier  members,  usually  directed  them  when  and  where  the  cars  were 
to  be  moved,  and  in  doixig  this  work  it  was  the  duty  of  the  other  members  of  the 
gang  to  obey  him;  that  Kichardson  was  injured  while  obejring  Whitmer 's  orders, 
and  as  a  result  of  said  injury  died  soon  after.  It  was  claimed  by  the  administra- 
trix that  Whitmer  was  negligent  in  not  warning  Richardson  of  the  approach  of 
a  car  which  struck  him,  and  that  his  negligence  was  that  of  a  vice-principal,  for 
which  the  lime  company  was  re^nsible,  and  not  that  of  a  fellow-servant;  also 
that  the  company  was  negligent  m  failing  to  adopt  safe  and  proper  rules  for  the 
conduct  of  its  business. 

Upon  these  points  the  supreme  court  of  api^eals,  in  its  opinion  delivered  by 
Judge  Buchanan,  held  as  follows: 

"  The  ground  upon  which  it  is  claimed  that  Whitmer,  who  was  a  member  of 
the  same  gang,  domg  the  same  work,  and  receiving  the  same  pay  as  the  plaintiff's 
intestate,  was  not  a  fellow-servant,  is  because  he  was  exercising  authority  over 
the  gang,  or  acting  as  leader  or  foreman  in  the  work  of  moving  the  cars.  That 
this  sort  of  superiority  did  not  make  him  a  vice-principal  is  clear  under  the 
decisions  of  this  court.  In  the  case  of  Machine  Works  v.  Ford,  reported  in  37 
8.  E.,  509,  the  question  was  whether  the  boss  or  foreman,  of  a  gang  of  hands  (of 
which  he  was  a  member)  en^paged  in  moving  locomotive  wheels  about  the  yards 
of  the  locomotive  works,  which  was  under  tne  mana^^ement  of  a  superintendent, 
was  a  fellow-servant  or  vice-principal.  In  that  case  it  was  held  that  such  a  boss 
or  foreman  was  a  fellow-servant,  and  that  his  negligence  was  one  of  the  risks 
which  the  members  of  the  gang  assumed  when  they  entered  into  the  service.  It 
was  said  in  that  case  that,  where  the  execution  of  work  directed  to  be  done  by  the 
master  or  his  representative  is  intrusted  to  a  ganj^  of  hands,  it  is  necessary  that 
one  of  them  should  be  selected  as  leader,  boss,  or  foreman,  to  see  to  the  execution 
of  the  work.  This  kind  of  sujieriority  of  service  is  so  essential  and  universal  that 
every  workman,  in  entering  upon  a  contract  of  service,  must  contemplate  its  being 
made  in  a  proper  case.    He,  therefore,  makes  his  contract  of  service  in  contem- 

Elation  of  the  risk  of  injury  from  the  negligence  of  a  boss  or  foreman  as  well  as 
rom  the  negligence  of  another  fellow-workman.  The  foreman  or  superior  serv- 
ant stands  to  nim,  in  that  respect,  in  the  precise  position  of  his  other  fellow-servants. 
The  manner  of  performing  each  of  the  various  duties  rested  necessarily  upon  the 
intelligence,  care,  and  fidelity  of  the  servants  to  whom  (it)  was  intrusted.  If,  in 
the  performance  of  it,  the  plaintiff  was  injured  by  reason  of  the  negligent  act  of 
a  fellow-servant,  although  that  fellow-servant  was  the  foreman  or  leader  of  his 
gang,  it  was  one  of  the  risks  which  he  assumed.  An  employee  does  not  assume 
all  the  risks  incident  to  his  employment,  but  only  such  as  are  ordinarily  incident 
to  the  employment. 

*'  It  is  not  shown  that  there  was  anything  in  the  nature  of  the  work  which  made 
it  necessary  for  the  defendant  to  enact  rules.  Its  failure  to  do  so  was  not  proof 
of  negligence,  unless  it  appeared  from  the  nature  of  the  work  in  which  the  serv- 
ants were  engaged  (and  it  does  not)  that  the  master,  in  the  exercise  of  reasonable 
care,  should  have  foreseen  and  anticipated  the  necessity  for  such  rules.*' 

[From  B.  L.  No.  17,  July,  1898.] 

Little  Rock  and  Memphis  Railroad  Co.  v.  Barry,  84  Federal  Reporter,  page 
944.— This  action  was  brought  in  the  United  States  circuit  court  for  the  eastern 
district  of  Arkansas  by  G.  F.  Barry  against  the  above-named  railroad  company  to 
recover  damages  for  x)ersonal  injuries  sustained  while  in  the  emplcnr  of  said  com- 
pany. Judgment  was  renderea  for  the  plaintiff,  and  the  defenaant  company 
brought  the  case  on  writ  of  error  before  the  United  States  circuit  court  of  appeals 
for  the  eighth  circuit.  Said  court  rendered  its  decision  January  31, 189^8,  and 
reversed  the  jud^ent  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Circuit  Judge  Sanborn,  and  the  fol- 
lowing, quoted  therefrom,  shows  the  important  facts  in  the  case  and  the  reasons 
for  the  decision: 

' '  About  2  o*clock  in  the  afternoon  on  October  36, 1890,  engine  No.  6  of  the  Little 
Rock  and  Memphis  Railroad  Company  ran  into  the  rear  of  a  freight  train  on  the 
railroad  of  that  company,  and  G.  F.  Harry,  the  defendant  in  error,  who  was  the 
fireman  on  this  eneme,  leaped  from  it  and  was  injured.  He  sued  the  company 
for  damages,  and  aSleged  that  he  was  injured  by  its  negligence  in  employing  an 
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inoompet^it  conductor  upon  the  train  his  engine  drew,  and  in  failliifc  to  give 
notice  to  its  servants  in  charge  of  engine  No.  5  of  the  wherealKints  and  niovementM 
of  the  freight  train,  and  in  failing  to  give  notice  to  its  wjrvants  in  ^Jjwrge  of  t ho 
freight  train  of  the  whereabouts  and  movements  of  engine  No.  5.  The  plaintiff 
in  error,  the  railroad  company,  answered  that  its  conductor  was  not  incAnn\HiUmi, 
and  that  it  was  not  its  duty  to  give  the  conductor  and  engineer  of  either  of  the 
trains  which  collided  notice  of  the  movements  or  whereabouts  of  the  other.  Uinm 
these  two  issues  the  testimony  was  conflicting,  and  the  jury  found  for  the  defend- 
ant in  error.  These  facts,  however,  were  uncontradicted:  The  freight  train  was 
a  regular  train.  It  had  left  Hopefield  at  8.50  a.  m.;  was  due  at  Edniondson  at  5 
a.  m.,  but  had  been  so  delayed  that  it  did  not  leave  that  station  until  0.40  a.  ni.,  4 
hours  and  40  minutes  later  than  its  schedule  time;  and  while  it  was  standing  on 
the  main  track,  on  a  curve  in  a  deep  cut  outside  the  yard  limits,  about  half  a 
mile  east  of  Forrest  City,  at  about  2  o'clock  in  the  afternoon,  engine  No.  6  crashed 
into  the  rear  of  it.  The  engineer  in  charge  of  this  engine  ha<l  passed  this  freight 
train  at  Edmondson  at  9.80  that  morning  on  his  way  east  to  Hopefield,  and  he 
knew  it  was  late.  When  the  superintendent  of  the  company  delivered  the  order, 
under  which  the  train  drawn  by  engine  No.  5  was  operated  on  this  day,  to  its  con- 
ductor, he  told  him  to  look  out  for  this  freight  train,  as  it  was  still  in  the  bottom 
between  Edmondson  and  Forrest  City,  and  the  conductor  repeated  this  warning  to 
the  engineer  when  he  communicatea  the  order  to  him  before  leaving  Hopefield. 
In  the  early  part  of  this  day  a  military  companv,  which  arrived  at  Memphis  too 
late  for  the  regular  passenger  train,  engaged  of  this  railroad  company  an  extra 
train  to  take  it  to  Little  Rock,  and  the  engineer  and  fireman  of  engine  No.  6  were 
directed  to  draw  this  train  with  their  engine.  The  freight  train  was,  as  we  have 
said,  a  regular  train,  and  it  was  known  as  '  No.  6.' 

**  The  rules  of  the  company  made  this  extra  train  inferior  in  grade  to  the  regu- 
lar freight  train,  and  imposed  upon  its  conductor  and  engineer  the  duty  to  keep 
out  of  the  way  of  that  freight  train,  which  they  knew  was  somewhere  upon  the 
single  track  in  front  of  them.  These  rules  also  required  the  crew  of  the  freight 
train,  when  it  stopped  and  stood,  as  it  did,  for  three-quarters  of  an  hour  before 
the  accident  occurred,  on  the/5urve,  in  a  deep  cut,  one-half  mile  east  of  PoiTest 
City,  to  immediately  station  and  maintain  a  flagman  10  or  12  telegraph  poles  in 
the  rear  of  its  train,  and  to  place  torpedoes  on  the  track,  not  less  than  15  telegraph 
poles  behind  it,  for  the  purpose  of  warning  and  stopping  approaching  trains  which 
might  follow  it.  These  rules  gave  the  employees  of  the  company  notice  that  it 
proposed  to  use  its  railroad  for  the  passage  of  trains  at  any  time  it  chose,  and  that 
they  must  protect  themselves  against  their  approach.  The  engineer  of  the  extra 
train,  however,  did  not  keep  his  engine  under  control,  so  that  he  could  stop  it 
when  he  saw  the  freight  train,  but  he  drove  it  on  with  such  speed  that  it  was 
impossible  for  him  to  prevent  the  colUsion  after  he  came  in  sight  of  the  regular 
train;  and  the  crew  of  the  freight  train  failed  to  give  warning  to  the  approaching 
extra  of  the  presence  of  their  train  either  by  tori)edo  or  by  flagman. .  In  short,  these 
fellow-servants  of  the  defendant  in  error  were  guilty  of  gross  negligence,  with- 
out which  it  is  highly  improbable,  if  not  impossible,  that  the  accident  could  have 
occurred. 

'*  One  of  the  rules  of  the  company,  however,  required  all  orders  to  be  given  in 
vmting,  where  practicable;  and  counsel  for  the  defendant  in  error  insisted  that 
the  company  was  negligent  because  it  did  not  insert  in  the  written  order  to  the 
men  in  control  of  the  extra  train  a  statement  that  the  freight  train  was  delayed 
east  of  Forrest  City,  and  an  admonition  to  beware  of  it,  and  because  the  train 
dispatcher  did  not  stop  the  extra  train  at  Edmondson,  as  it  passed  there,  and 
notify  its  crew  again  that  the  freight  had  not  reached  Forrest  City.  In  support 
of  their  view,  three  witnesses  for  the  defendant  in  error,  who  had  had  exx>enence 
in  railroading,  testified  that  in  their  opinion  this  course  should  have  been  pursued. 
On  the  other  hand,  it  apiieared  by  the  evidence  that  this  railroad  was  operated 
under  the  standard  rules,  which  were  prepared  some  years  ago  by  experienced 
railroad  men  chosen  for  the  purpose  by  the  ofOicers  of  various  railroad  companies, 
And  that  they  had  been  subsequently  so  generally  adopted,  as  the  best  m  use. 
that,  in  1888,  58,000  (and  at  the  time  of  the  trial  many  more)  miles  of  railroad 
were  governed  and  operated  under  them.  Three  witnesses  of  skill  and  experience 
in  the  operation  of  railroads,  who  were  familiar  with  these  rules  and  the  practice 
of  railroads  under  them,  testified,  in  effect,  that  in  their  judgment,  ana  in  the 
judgment  of  those  who  had  prepared  and  adopted  them,  they  were  the  best  and 
most  conducive  to  safety  of  any  rules  in  use  in  this  country;  that  it  is  more  con- 
ducive to  the  safety  of  the  operation  of  railroads  to  rec^uire  the  men  in  charge  of 
a  train  to  look  out  for  and  protect  themselves  at  all  times  against  other  trains 
and  engines,  without  notice  of  their  whereabouts  and  movements,  than  it  is  to 
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nndertake  to  give  them  notice  of  theee  movementB  and  wbereabonts;  and  this  for 
the  reason  that  if  men  receive  and  come  to  expect  notice  of  approaching  trains, 
they  will  invariably  relax  their  vigilance,  ana  rely  npon  the  notice,  rather  than 
ni)on  their  watchfulness,  for  their  safety,  and  that  in  the  long  run  they  will  be 
caught  in  danger  more  frequently,  and  move  accidents  will  happen  at  times  when 
it  is  impossible  or  impracticable  to  convey  notice  to  them  than  would  occur  if 
they  were  spurred  to  constant  watchfulness  by  the  knowledge  that  a  train  was 
liable  to  come  upon  them  at  any  time  without  notice.  It  does  not  seem  unreason- 
able to  suppose  that  men  who  are  warned  that  other  trains  will  pass  over  the 
railroad  on  which  they  are  operating  without  notice  to  them,  and  that  they  most 
watch  for  and  protect  themselves  against  them  at  all  times,  would  operate  their 
trains  with  more  care  and  fewer  accidents  than  they  would  if  an  attempt  were 
made  to  notify  them  of  the  whereabouts  and  movements  of  all  trains,  in  view  of 
the  fact  that  the  expectation  of  such  notice  might  relax  their  vigilance,  and  that 
they^  would  often  be  in  locations  where  it  would  be  impossible  to  give  them  the 
notices.  If  experience  has  proved  this  supposition  to  be  in  accordance  with  the 
fact,  and  has  led  to  the  adoption  of  rules  which  do  not  require,  but  discounte- 
nance, such  notices,  because  the  habit  of  giving  them  has  been  found  to  increase 
the  number  and  danger  of  accidents,  as  the  adoption  of  these  standard  rules  by  so 
many  railroad  comjxanies  and  the  testimony  of  the  exx)erienced  witnesses  who  are 
operating  railroads  under  them  tend  to  show,  it  can  not  be  said  that  it  was  the 
duty  of  tne  defendant  to  give  these  notices,  nor  that  its  failure  to  give  them  was 
negligence. 

*'  The  fact  is  not  forgotten  that  the  defendant  in  error  produced  3  witnesses 
who  testified  that  such  notices  should  have  been  given.  But  in  our  opinion  their 
testimony  is  insufficient,  in  face  of  the  evidence  of  8  witnesses  of  equal  credibility 
who  testified  to  the  contrary,  to  so  clearly  establish  the  vice  of  the  theory,  and  the 
unreasonableness  of  the  rules  and  practice  which  companies  operating  more  than 
58,000  miles  of  railroad  have  adopted  as  the  best  and  most  conducive  to  safety,  as 
to  warrant  a  court  in  so  declaring  as  a  matter  of  law.  Unless  the  rules  they 
adopt  are  clearly  shown  to  be  palpably  unreasonable  or  clearly  insufficient,  rail- 
roaa  companies  ought  not  to  be  charged  with  negligence  on  account  of  their 
adoption  and  use.  In  our  opinion,  there  was  no  such  proof  in  this  case.  The 
defendant  in  error  and  the  other  servants  of  the  company  were  familiar  with 
these  rules  and  the  theory  upon  which  they  were  based.  By  taking  service  under 
them  without  objection  or  protest  they  assumed  the  risks  and  oangers  of  the 
theory  that  every  employee  who  operates  trains  must  beware  of  other  trains  mor- 
ing  in  the  same  direction,  without  notice  of  their  whereabouts,  and  the  risks  and 
dsmgers  of  the  system  of  rules  which  was  based  upon  this  theory. 

**The  railroad  company  had  the  right  to  presume  that  its  servants  on  theee 
trains  would  obey  its  rules  and  discharge  these  duties,  and  it  had  the  right  to  act 
upon  that  assumption.  It  was  its  right  to  calculate  the  natural  and  probable 
result  of  its  acts  and  omissions  upon  this  supposition.  Indeed,  it  could  reckon 
upon  no  other,  for  it  is  alike  impracticable  and  impossible  to  predicate  and 
administer  the  rights  and  remedies  of  men  on  the  theory  that  their  associates  and 
servants  will  either  disregard  their  duties  or  violate  the  laws.  Now,  no  one  who 
reckoned  on  the  faithful  discharge  of  their  duties  by  these  employees  could  rea- 
sonably have  anticipated  this  fatal  collision  as  either  a  natural  or  probable  conse- 
quence of  the  failure  to  give  these  notices.  Nor  could  it  have  been  the  result  of 
such  failure,  had  not  the  unforeseen  negligence  of  the  engineer  of  the  extra  train 
and  the  gross  and  unexx)ected  carelessness  of  the  crew  of  the  freight  train  inter- 
vened to  interrupt  the  natural  sequence  of  events,  to  turn  aside  their  course,  and 
to  prevent  the  safe  operation  of  these  trains,  which  was  the  natural  and  probable 
result  of  the  rules  and  the  orders  which  the  defendant  gave.  It  was  tne  gross 
negligence  of  these  servants,  which  no  one  could  anticipate,  that  constituted  the 
intervening  and  proximate  cause,  without  which  this  collision  could  never  have 
been;  and  it  is  to  this,  and  not  to  the  failure  to  give  the  notices,  in  our  opinion, 
that  this  accident  must  be  attiibuted,  under  the  maxim,  *  Causa  proxima  non 
remota  spectatur.'  The  judgment  below  must  be  reversed  and  the  cause 
remanded  to  the  court  below,  with  directions  to  grant  a  new  trial;  and  it  is  so 
ordered." 

[From  B.  L.  No.  17,  July.  1898.] 

Hunter  v.  Kansas  City  and  M.  Railway  and  Bridge  Co.,  85  Federal 
Reporter,  page  879.— Action  was  brought  in  the  United  States  circuit  court  for 
the  western  district  of  Tennessee  by  one  Hunter  against  the  above-named  com- 
pany, to  recover  damages  for  a  i)ersonal  injury  incurred  while  in  the  emplov  of 
said  company,  and  due,  as  alleged,  to  the  negligence  of  one  Robert  Snowden. 
Hunter  was  one  of  four  men,  three  colored  laborers  and  one^ white  mechanic, 
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Snowden,  engaged  in  setting  posts  along  the  raUroad  track.  They  were  all  pat 
on  this  workoy  one  Green,  "  a  boss"  of  the  railroad.  The  posts  were  to  be  set  a 
certain  height  and  distance  from  the  rails,  and  it  was  Snowden's  especial  duty, 
by  the  nse  of  a  level  and  straightedge,  to  ascertain  and  designate  the  proper  places 
to  put  the  posts,  and  having  done  this  all  four  of  the  men  would  proceed  to  set  up 
the  posts  in  Uie  places  he  had  designated.  The  plaintiff,  at  the  time  of  the  acci- 
dent, was  down  in  a  i>ost  hole,  hugging  a  post  and  directing  its  descent,  when 
suddenly  the  men  above  turned  the  post  loose,  and  in  rapidlv  descending  it  pulled 
him  down  and  wrenched  his  back.  He  alleged  that  it  was  Snowden's  negligence 
that  caused  this  to  be  done.  A  judgment  was  rendered  for  the  defendant  upon 
the  instruction  of  the  jud^e  of  the  circuit  court,  and  the  plaintiff  carried  the  case 
on  writ  of  error  to  the  United  States  circuit  court  of  appeals  for  the  sixth  circuit, 
which  rendered  its  decision  February  8, 1898,  and  affirmed  the  judgment  of  the 
lower  court. 

From  the  opinion  of  the  court  of  appeals,  which  was  delivered  by  Circuit  Judge 
Lurton,  the  following  is  auoted: 

**The  learned  counsel  for  the  plaintiff  in  error  concede  that  at  common  law 
Hunter  and  Snowden  were  fellow-servants,  but  say  that  under  the  Arkansas 
statutes  defining  that  relation  he  was  a  vice-principal.  The  Arkansas  statute  is 
as  follows: 

**  *  All  persons  engaged  in  the  service  of  any  railway  corporations,  foreign  or 
domestic,  doing  business  in  this  State,  who  are  intrusted  by  such  corporation 
with  the  authority  of  superintendence,  control,  or  command  of  other  persons  in 
the  emplov  or  service  of  such  corporation,  or  with  the  authority  to  direct  any 
other  employee,  in  the  i)erformance  of  anv  duty  of  such  employee,  are  vice-prin- 
cipals of  such  corporation,  and  are  not  fellow-servants  with  such  employee. 

**  *  All  persons  who  are  engaged  in  the  common  service  of  such  railway  corpora- 
tions, and  who,  while  so  engaged,  are  working  together  to  a  common  purpose,  of 
same  grade,  neither  of  sucn  persons  being  intrusted  by  such  corporations  with 
any  superintendence  or  control  over  their  fellow-employees,  are  fellow-servants 
with  each  other:  Provided ^  Nothing  herein  contained  sh^l  be  so  construed  as  to 
make  employees  of  such  corporation  in  the  service  of  such  corporation  fellow- 
servants  with  other  employees  of  such  corporation  engaged  in  any  other  depart- 
ment or  service  of  such  corporation.  Employees  who  do  not  come  within  the 
provisions  of  this  section  shall  not  be  considered  fellow-servants.'  (Sand.  &  H. 
big.,  §§6248,  6249.) 

"  Such  statutes  do  not  encroach  upon  Federal  authority,  and  constitute  the  law 
of  the  State  which  Federal  courts  are  bound  to  administer  in  suits  arising  within 
the  State. 

•*  We  have,  under  this  evidence,  the  case  of  3  men  working  together  in  the  com- 
mon purpose  of  setting  apost  in  a  hole  prepared  to  receive  it.  That  Snowden 
received  larger  pay  than  Blunter,  or  that  in  some  respects  his  work  was  not  the 
same  as  that  done  by  his  associates,  does  not  determine  that  he  was  a  vice  princi- 
pal. The  determining  question  under  this  statute  is  whether  he  was  intrusted  by 
the  corporation  with  the  authonty  of  superintendence,  control,  or  command  of 
those  with  whom  he  was  associated  in  the  service  of  the  company,  or  with  author- 
ity to  direct  these  other  employees  in  the  performance  of  their  duty  to  the  com- 
mon master.  When,  as  in  this  case,  it  is  shown  that  several  persons  are  associ- 
ated together  and  working  together  to  a  common  purpose  in  the  same  department, 
they  are  presumed,  under  the  second  section  of  the  Arkansas  statute,  to  be  fellow- 
servants,  and  the  burden  is  upon  him  who  claims  that  a  different  relation  existed 
to  establish  that  one  was  a  vice  principal. 

**  That  Hunter  should  regard  Snowaen  as  a  *  boss,'  or  that  he  assumed  to  have 
some  sort  of  control  over  those  associated  with  him,  will  not  make  him  the  repre- 
sentative of  the  corporation.  The  authority  to  control  and  direct  others  must  be 
an  authority  *  intrusted  by  such  corporation'  to  him.  His  authority  may,  of 
course,  be  implied  from  the  very  nature  of  the  duties  imposed  upon  him;  but  he 
is  not  a  vice  principal  mereljr  because  his  higher  character,  greater  intelligence, 
superior  race,  or  natural  habit  of  command  caused  him  to  assume  an  autnority 
not  intrusted  to  him  by  the  common  master,  or  to  be  regarded  and  treated  with  a 
respect  due  to  his  personal  qualities  rather  than  to  his  delegated  power  of  control 
by  those  associated  with  him. 

**  Snowden  testified  that  he  was  not  a  *boss,'  and  was  given  no  authority  to 
command  or  control  his  associates.  To  him  was  intrusted  the  use  of  the  level  and 
the  gauge,  for  the  purpose  of  aiding  in  the  proper  alignment  and  adjustment  of 
the  posts  which  were  being  set  by  the  cooi)eration  of  all.  His  directions  to  deepen 
a  hole,  or  to  move  a  post  to  the  right  or  to  the  left,  or  to  lower  or  to  raise  it,  were 
more  in  the  nature  of  signals  which  a  switch  tender  or  brakeman  might  give  to  a 
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conductor  or  engineer  to  guide  them  in  the  movement  of  a  train  than  of  com- 
mands given  in  the  exercise  of  the  authority  of  a  superior  over  an  inferior. 

'*  The  particular  duty  of  Snowden  was  to  use  his  level  and  gauge  and  announce 
the  result.  If  the  hole  was  too  deep  or  too  shallow,  or  the  post  not  plumb,  the 
fact  was  thereby  ascertained,  and  it  oecame  his  dut:^  and  that  of  his  associates  to 
do  what  was  necessary  to  bring  it  into  proper  relation  by  deepening  or  filling  or 
by  other  movement  of  the  post,  indicated  by  the  level  and  gauge.  There  was 
no  sufficient  evidence  to  overcome  the  presumption  that  the  relation  of  fellow- 
servant  existed  under  the  construction  placed  upon  the  second  section  of  the 
Arkansas  act  by  the  supreme  court  of  that  State  [Railway  Co.  v,  Becker,  ft3  Ark., 
477;  39  S.  W.,  358] ,  and  the  jury  were  properly  instructed,  on  this  ground;  to  find 
for  the  defendant." 

[From  B.  L.  No.  19,  November,  1898.] 

Missouri  Pacific  Railway  Co.  v,  Lyons,  75  Northwestern  Reporter,  p^ge 
31. — An  action  brought  by  Mary  Lyons,  administratrix  of  the  estate  of  George 
Lyons,  deceased,  apr^imst  the  above-named  railway  company,  to  recover  damages 
for  the  death  of  said  Lyons  caused  by  an  accident  while  he  was  employed  by  the 
company,  was  heard  in  the  district  court  of  Douglas  County,  Nebr.,  and  a  judg- 
ment was  rendered  for  the  plaintiff.  The  defendant  company  carried  the  case  on 
writ  of  error  to  the  supreme  court  of  the  State,  which  rendered  its  decision  April 
21,  1898,  and  reversed  the  judgment  of  the  lower  court.  The  evidence  showed 
that  on  June  11, 1893,  two  shifting  engines  and  crews  were  at  work  in  the  yard 
of  defendant  company  at  Omaha,  Nebr. ;  that  Lyons,  a  member  of  one  of  the 
crews,  was  injured  by  the  negligence  of  a  member  or  of  members  of  the  other 
crew,  and  died  from  the  effects  of  said  injury  soon  after  it  was  received. 

The  opinion  of  the  supreme  court  was  announced  by  Judges  Norval  and  Bagan, 
and  the  syllabus  of  the  same,  prepared  by  the  court,  reads  as  follows: 

'*  1.  Evidence  examined,  and  held  to  sustain  the  jury's  finding  that  the  death 
of  plaintiff's  intestate  was  not  caused  by  his  negligence. 

*'  2.  When  one  enters  the  employment  of  another,  agreeing  to  serve  him  for  a 
stipulated  salary  or  wage,  he  thereby  assumes,  in  the  absence  of  an  express  con- 
tract to  the  contrary,  the  ordinary  perils  incident  to  that  service,  and  included  in 
these  is  the  liability  to  injury  at  the  hands  of  a  negligent  fellow-servant. 

*'  3.  The  general  rule  is  that  where  a  master  is  not  gn^ilty  of  negligence  in  the 
selection  or  retention  of  servants,  or  in  furnishing  them  with  suitable  appLLances 
for  the  performance  of  the  work  in  which  he  employs  them,  he  is  not  answerable 
to  one  of  them  for  an  injury  caused  by  the  negligence  of  a  fellow-servant  while 
both  are  engaged  in  the  same  work  in  the  same  department  of  the  master's 
business. 

**4.  Where  two  switching  crews  are  in  the  employ  of  the  same  railway  com- 
pany, subject  to  the  control  and  direction  of  the  same  yard  master,  no  member 
of  either  of  said  crews  having  any  right  of  control  or  direction  over  any  member 
of  the  other  crew,  both  crews  simultaneously  engaged  in  switching  the  same  cars 
from  one  part  to  another  of  the  same  switch  yard,  then  the  two  crews  and  the 
members  thereof  are  consociated  in  the  same  department  of  duty  or  line  of 
employment,  and  each  member  of  one  crew  is  the  fellow-servant  of  each  member 
of  the  other  crew." 

[From  B.  L.  No.  19,  November,  1898.] 

Jenson  V.  Great  Northern  Railway  Co.,  75  Northwestern  Reporter,  page 
3. — This  case  was  brought  before  the  supreme  court  of  Minnesota  on  an  appeal 
from  the  district  court  of  Ottertail  County,  where  a  judgment  had  been  rendered 
in  favor  of  the  above-named  railway  company  in  a  suit  Drought  against  it  by  one 
Christopher  Jenson  to  recover  damages  for  injuries  sustained  by  him  while  in 
its  employ.  The  plaintiff,  Jenson,  alleged  that  he  was  injured  through  the 
negligence  of  an  incompetent  servant.  The  supreme  court  rendered  its  decision 
May  3, 1898,  and  reversed  the  decision  of  the  lower  court. 

The  opinion  was  delivered  by  Chief  Justice  Start^  and  from  the  syllabus  of  the 
same,  wnich  was  prepared  by  the  court,  the  following  is  quoted: 

"While  a  servant  impliedly  assumes  the  risk  of  negligence  by  his  fello^ir- 
servants,  yet  he  does  not  assume  any  risk  on  account  of  tne  nej^hgence  of  the 
master,  which  is  unknown  to  him;  hence  the  fellow-servant  rule  has  no  apnli- 
cation  to  a  case  where  the  master  is  negligent  in  employing  or  retaining  in  his 
service  a  careless  and  incompetent  servant,  who  by  his  negligence  injures  his 
coservant,  who  has  no  notice  of  his  character."  ^  , 
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[From  B.  L.  No.  28,  May,  1900.] 

LiNCK's  Administrator  v.  Louisville  and.  Nashville  Railroad  Co.,  54 
Southwestern  Reporter,  page  184. — This  was  an  action  for  damages  for  causing 
the  death  of  Edward  P.  Linck,  brought  in  the  circuit  court  of  Todd  County,  Ky. 
Linck  was  a  conductor  in  the  employ  of  the  above-named  railroad  company,  and 
at  the  time  of  the  accident  he  was  making  a  coupling  of  some  cars  in  the  train  in 
place  of  the  brakeman,  who  was  temporarily  and  necessarily  absent.  The  alleged 
negligence  was  that  of  the  engineer  of  the  train  in  backing  the  engine  with  gi*eat 
and  unnecessary  violence,  so  that  the  coupling  link  broke,  and  Linck  was  knocked 
down  and  run  over  by  the  backing  train  ana  killed.  A  iudgment  was  rendered 
for  the  defendant  company  and  the  plaintiff  appealed  the  case  to  the  court  of 
appeals  of  the  State,  which  rendered  its  decision  December  8,  1899,  and  reversed 
the  decision  of  the  lower  court. 

In  the  course  of  the  opinion  of  the  court,  delivered  by  Judge  White,  the  fol- 
lowing lan^aage  was  used: 

**  Begimnng  with  the  case  of  Railroad  Co.  v.  Collins  (2  Duv.,  118,  this  court,  by  a 
long  and  unbroken  line  of  decisions,  including  Railway  Co.  v.  Palmer,  98  Ky.,  382; 
33  S.  W.,  199),  and  Edmonson  v.  Railway  Co.  (49  S.  W.,200,  448),  has  repeatedly 
held  that  where  2  servants  of  the  same  master  are  equal,  and  neither  superior  to 
the  other,  no  recovery  can  be  had,  as  against  the  master,  by  one  servant  for  the 
negligence  of  tiie  other.  It  has  also  been  held  that  where  2  servants  are  in  the 
same  field  of  labor,  but  are  not  of  the  same  rank,  the  master  is  not  liable  for  an 
injury  to  the  subordinate  by  the  ordinary  neglig[ence  of  the  superior,  but  is  liable 
only  in  case  of  gross  negligence  of  the  superior.  It  is  contended  that  if  the 
rule  laid  down  in  the  Edmonson  case,  and  other  cases  to  the  same  effect,  were 
(was?)  the  law  as  to  the  cases  there  decided,  it  has  no  application  to  this;  that  by 
the  adoption  of  section  241  of  our  present  constitution  the  rule  of  law  as  to  fellow- 
servants  was  changed.  Section  241  of  the  constitution  reads:  *  Whenever  the 
death  of  a  person  shall  result  from  an  injury  inflicted  by  negligence  *or  wrongful 
act,  then,  in  every  such  case,  damages  may  oe  recovered  for  such  death  from  the 
corporation  and  persons  so  causing  same.'  There  follows  a  provision  as  to  who 
may  prosecute  an  action  to  recover. 

*'  It  is  insisted  that  by  the  use  of  the  term, '  then,  in  every  such  case,  damages 
may  be  recovered  for  such  death  from  the  corporation  and  persons  so  causing 
same,'  it  is  meant  to  provide  that  a  recovery  may  be  had  for  a  death  resulting 
from  the  negligence  of  a  fellow-servant,  regardless  of  grade  or  degree  of  negli- 
gence. In  considering  this  section,  it  may  be  well  to  consider  the  condition  of 
the  law  as  laid  down  by  this  court  at  the  time  of  the  adoption  of  the  constitu- 
tion. Under  section  1  of  chapter  57  of  the  general  statutes,  it  had  been  held,  as 
in  the  Collins  case  (2  Duv. » 1 18) ,  that  damages  were  not  recoverable  by  an  employee 
of  a  railroad  for  an  injury  inflicted  by  the  negligence  of  a  fellow-servant.  And 
a  fellow-servant  was  held  to  be  a  servant  of  the  same  master,  in  the  same  field  of 
labor,  and  of  an  equal  grade  with  the  one  injured.  It  w4s  also  held  that  no 
recovery  could  be  had  for  the  ordinary  negligence  of  a  superior  servant  of  the 
same  master  engaged  in  the  same  field  of  labor.  Under  section  3  of  chapter  57 
of  the  general  statutes  it  had  been  held  that  no  recovery  could  be  had  for  death 
unless  the  deceased  left  a  widow  or  child.  The  debates  of  the  constitutional  con- 
vention (pp.  5749-5752)  show  that  it  was  intended  to  place  in  the  organic  law, 
and  beyond  the  control  of  the  legislature,  that  an  action  for  damages  resulting 
in  death  survived,  and  might  be  recovered  by  the  personal  representative,  regard- 
less of  whether  widow  or  children  survived.  It  was  in  tended  to  provide,  also, 
that  the  right  of  action  could  be  maintained  a«»inst  both  the  servant  who  was 
negligent  and  the  company  he  represented.  The  framers  of  the  constitution 
intended  to  so  fix  the  law  that  the  legislature  could  not  release  either  the  servant 
who  was  negligent  or  the  company. 

'*  It  is  true  that,  as  the  statute  then  stood,  the  chants  made  by  the  constitu- 
tion amounted,  as  we  see  it,  to  but  two  things:  It  provided  for  a  survival  of  the 
action,  regardless  of  the  fact  whether  decedent  left  a  widow  or  child,  and  also 
provided  for  a  recovery  by  a  servant  a^^ainst  his  master  for  the  ordinary  negli- 
gence of  a  superior  servant;  whereas  in  the  first  there  was  no  survival  of  the 
action  without  a  widow  or  child,  and  in  the  second  the  negligence  of  the  superior 
servant  must  have  been  gross.  But,  to  be  plain  that  this  is  the  law  as  intended 
by  the  first  legislature  that  assembled  after  the  adoption  of  the  constitution,  and 
which  contained  many  members  of  the  convention,  section  6  of  the  Kentucky 
statutes  was  enacted.  It  provides:  *  Whenever  the  death  of  a  person  shall  result 
from  an  injury  inflicted  by  negligence  or  wrongful  act,  then  m  every  such  case 
damages  may  be  recovered  for  such  death  from  the  -peraon  or  persons,  company 
or  companies,  corporation  or  corx>oratioiis,  their  agenta  or  servants,  causing  the 
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flame,  and  when  the  act  i»  willful  or  the  negligence  gross  punitive  damages  may 
be  recovered,  and  the  action  to  recover  Htich  damages  shall  be  prosecnted  by  the 
personal  rejirenentative  of  the  deceased/ 

**  This  statute  clearly  provides  that  where  death  is  caosed  by  negligence  or 
wrongful  act  the  cause  of  action  survives;  where  the  negligence  is  ordinary ,  com- 
pensatory damages  may  be  recovered;  where  the  negligence  is  gross,  or  the  act 
willful,  punitive  damages  may  be  recovered;  that  such  action  may  be  maintained 
against  the  immediate  person  guilty  of  the  wrongful  act  or  of  the  negligence,  as 
well  as  against  any  jierson,  company,  or  corporation  represented  by  sncn  person 
inflicting  the  injury.  It  is  insisted  m  the  case  at  bar  that,  under  the  constitution 
and  the  above  statute,  appellant  has  shown  a  right  to  recover.  If  this  acticm  was 
against  the  engineer  whose  alleged  negligence  caused  the  injury,  counsel  would 
be  correct;  but  as  to  appellee  company  such  is  not  the  law,  for  the  reason  that, 
as  between  the  defendant  and  the  engineer,  the  engineer  did  not  represent  the 
company.  If  it  be  conceded  that  the  engineer  was  the  equal  in  service  with 
decedent,  then  as  to  decedent  the  engineer  could  not  represent  the  common  prin- 
cipal. The  fact  that  decedent  at  the  time  was  performing  the  duties  of  brakeman 
did  not  change  his  character  or  position  as  conductor.  Although  the  brakeman, 
if  injured  under  the  same  circumstances,  might  have  recovered  of  appellee,  yet 
decedent  can  not,  because  as  to  him  there  was  no  agent  of  the  company  guilty,  or 
charged  to  be  gruilty,  of  negligence." 

[From  B.  L.  No.  29,  July,  1900.1 

QuiNN  V.  New  York,  New  Haven  and  Hartford  Railroad  Co.,  55  North- 
eastern Reporter,  page  891.— In  a  suit  brought  by  Daniel  Quinn  against  the  above- 
named  railroad  company  to  recover  damages  for  personal  injuries  a  ruling  in 
favor  of  the  plaintiff,  Quinn,  was  made  in  the  superior  court  of  Suffolk  County, 
Mass.,  and  upon  this  ruling  the  case  was  submitted  to  the  supreme  court  of  the 
State,  judgment  to  be  entered  for  the  plaintiff  if  said  court  decided  said  ruling 
to  be  correct,  and  for  the  defendant  if  it  did  not  sustain  the  ruling.  The  decision 
of  the  supreme  court  was  rendered  Januarv  4, 1900,  reversing  the  ruling,  and 
judgment  was  a<*x'ordingly  entered  for  the  defendant. 

The  opinion  of  the  court  was  delivered  by  Chief  Justice  Holmes,  and  the  sylla- 
bus of  trie  same  reads  as  follows: 

"1.  Plaintiff,  while  in  defendant's  employ  as  brakeman,  was  sitting  on  top  of 
a  fruit  car  when  his  head  struck  the  cornice  of  a  roof  over  a  station  platform. 
He  knew  that  the  car  was  larger  than  the  ordinary  cars;  that  this  roof  was  not 
very  far  from  the  cars;  that  thcK;  was  danger  from  it;  and  that  he  was  then 
approaching  it.  In  his  application  for  employment  he  undertook,  as  soon  as  pos- 
sible, to  make  a  caietul  examination  of  all  things  near  to  the  tracks,  so  that  he 
might  understand  the  dangers  attending  them.  Held,  that  plaintiff  had  assumed 
the  risk  of  the  injury  in  question. 

**  2.  An  application  for  employment,  by  which  the  servant  undertook  to  make 
a  careful  examination  of  all  things  near  the  tracks,  so  that  he  might  understand 
the  dangers  attending  them,  is  not  contrary  to  Pub.  St.,  c.  74,  par.  3,  which  pro- 
vides that  no  person  or  corporation  can,  by  si)ecial  contract  witn  their  employees, 
become  exempt  from  its  liabilities  te  them  for  the  injuries  suffered  by  them  in 
their  employment  which  result  from  the  employer's  own  negligence,  or  that  of 
any  other  i)er8on  in  its  employ. 

''8.  It  is  not  necesHary  to  maintain  a  guard  at  a  cornice  of  a  roof  over  a  station 
platform  which  is  1  foot  5  inches  from  the  nearest  line  of  the  outside  rail,  since 
Pub.  St.,  c.  112,  par.  160,  requires  such  guard  only  where  some  portion  of  such 
structure  *  crosses*  the  railroad." 

111.— DKC^IHIOXH  INTERPRETING  AND  BEFINING  THE 
VICE-PRINCIPAI^  RUL.E. 

[AbHtraot  from  report  In  B.  L.  No.  3,  March,  1896.1 

Hattie  Frost  v.  Oregon  Short  Line  and  Utah  Northern  Railway  Com- 
pany, to  recover  damages  for  the  death  of  her  hushand,  James  W.  Frost,  an  engi- 
neer, killed  in  a  collision  in  Montana.  The  plaintiff  recovered  a  verdict,  and  the 
railway  comi)any  moved  for  a  new  trial,  based  on  the  refusal  of  the  (!ourt  to 
instruct  the  jury  to  bring  in  a  verdict  for  the  defendant  because  Frost's  death 
was  due  to  the  negligence  of  a  fellow-servant.  The  court  had  actually  instructed 
the  jury  to  the  effect  that  the  employee  through  whose  negligence  the  collision 
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occurred  was  the  representative  of  the  companv,  and  his  acts  and  negligence  were 
the  acts  and  nes^igence  of  the  company.  The  United  States  circmt  court  of 
Montana,  South  Dakota,  denied  the  motion  for  a  new  trial  on  September  24, 1895 
(69  Federal  Reporter,  page  936).  The  collision  was  due  to  the  failure  of  the  tele- 
graph operator  to  give  proper  notice,  as  directed,  of  a  change  of  time-table,  and 
the  court  decided  that  the  duty  of  establishing  a  time-table,  giving  proper  notice 
of  the  same,  and  of  any  changes  in  the  same  is  a  duty  of  the  master  or  principal 
which  he  can  not  delegate  to  another  without  being  responsible  for  his  negligence; 
and  that  the  telegraph  oi)erator,  though  a  fellow-servant,  **  must  be  considered  as 
representing  the  company  in  the  duty  assigned  him  of  giving  notice  of  the  tem- 
l)orary  change  of  the  time-table  or  in  transmitting  the  notice,  intrusted  to  him  to 
deliver  to  the  conductor  of  train  No.  5,  of  the  change  in  the  time-table.  In  doing 
this  duty  he  was  not  a  fellow-servant  of  those  operating  the  road,  but  a  -per- 
sonal  representative  of  the  company,  for  whose  negligence  the  company  was 
responsible." 

[From  B.  L.  No.  7,  November,  1896.] 

Texas  Central  Railway  Co.  v.  Frazier,  34  Southwestern  Reporter,  5«ge 
664. — Suit  was  brought  in  the  district  court  of  Hamilton  County,  Tex.,  by  £iUa 
Frazier,  widow  of  J.  W.  Frazier,  for  herself  and  minor  child,  Freddie  Frazier. 
against  the  Texas  Central  Railwa^r  Company,  to  recover  damages  for  the  death  or 
her  husband.  From  a  judgment  in  her  favor  the  railway  company  appealed  the 
case  to  the  court  of  civil  appeals  of  the  State,  which  rendered  its  decision  March 
4, 1896,  and  affirmed  the  judgment  of  the  lower  court.  The  opinion  of  said  court 
was  delivered  by  Judge  Key,  and  the  following,  containing  a  statement  of  the 
facts  in  the  case,  is  quoted  therefrom: 

'*  On  the  15th  of  April,  1893,  a  freight  train  was  wrecked  on  appellant's  road 
near  the  town  of  Aquilla,  in  Hill  County,  Tex.,  one  result  of  which  was  the  death 
of  api)ellee's  husband,  J.  W.  Frazier,  who  was  employed  and  serving  as  a  brake- 
man  on  said  train. 

**  That  appellee  was  the  wife  of  J.  W.  Frazier;  that  the  minor,  Freddie  Frazier, 
was  their  only  child;  that  the  wreck  occurred  at  the  time  and  place  alleged,  and 
that  J.  W.  Frazier  was  a  brakeman  on  the  train  and  received  injuries  in  the 
wreck  which  caused  his  death  in  a  few  hours  thereafter  were  clearly  shown,  and 
these  facts  are  not  disputed.  But  appellant's  contention  is  that  tne  testimony 
fails  to  show  the  alleged  negligence  of  the  engineer,  and  fails  to  show  that  said 
engineer,  if  negligent,  was  oQier  than  a  fellow-servant  of  J.  W.  Frazier,  for  whose 
negligence  appellant  would  not  be  responsible.  It  is  also  contended  that  the 
death  of  Frazier  resulted  from  one  of  the  ordinary  risks  of  the  service  in  which 
he  was  engaged,  and,  therefore,  that  appellant  is  not  liable. 

"As  to  the  question  of  negligence  on  tne  part  of  the  en^neer,  it  may  be  that,  if 
we  were  trying  the  case  as  jurors,  we  should  reach  a  different  conclusion,  and 
return  a  different  verdict;  but,  after  a  careful  consideration  of  the  statement  of 
the  facts,  we  can  not  say  that  the  verdict  is  without  evidence  to  support  it.  By 
the  verdict  under  consideration,  12  men,  presumably  disinterested  and  honest, 
have  decided  that  on  the  occasion  in  question  the  engineer  did  not  exercise  all 
the  care  that  a  i)erson  of  ordinary  prudence  would  nave  exercised;  and  that 
decision  is  not  so  clearly  unsupportea  by  testimony  as  to  justify  us  in  setting  it 
aside.  The  act  approved  Marcn  10, 1891 ,  defining  who  are  and  who  are  not  fellow- 
servants,  declares  *  that  all  persons  engs^ed  in  tne  service  of  any  railway  corpo- 
rations, foreign  or  domestic,  doin^  business  in  this  State,  who  are  intrusted  oy 
such  corporation  with  the  authority  of  superintendence,  control,  or  command  of 
other  persons  in  the  employ  or  service  of  such  corporation,  or  with  the  authority 
to  direct  any  other  employee,  are  vice-principals  of  such  corporation,  and  not 
fellow-servants  with  such  employee.*  (Laws  22d  Leg.,  p.  25.)  The  evidence  in 
this  case  shows  that  Neal,  the  engineer,  had  authority  from  appellant  to  direct 
the  deceased,  who  was  head  brakeman,  to  put  on  the  brake,  and  that  it  was  the 
duty  of  the  deceased  to  obey  such  direction.  This  made  the  engineer  a  vice- 
principal  under  the  statute  above  cited,  and  the  doctrine  of  fellow-servants  does 
not  apply. 

"As  to  the  question  of  Frazier's  assumption  of  risk,  it  is  sufficient  to  say  that, 
while  it  is  true  that  he  assumed  the  risks  ordinarily  incident  to  his  employment 
as  brakeman,  such  assumption  would  not  shield  appellant  from  injuries  result- 
ing from  its  negligence;  and,  under  the  court's  charge,  the  jury  were  not  author- 
ized to  find  for  the  plaintiff  unless  they  found  that  the  engineer  was  ^ilty  of 
negligence  in  the  respect  charged,  and  that  he  was  appellant's  vice-principal." 
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rFrom  B.  L.  No.  12,  September.  1897.1 

Gk)WEN  r.  Bush,  76  Federal  Reporter,  page  349.— Action  was  brought  by 
William  K.  Bush  against  Francis  Gowen,  sole  receiver  of  the  Choctaw  Coal  and 
Biulway  Company,  m  the  United  States  court  for  the  Indian  Territory  to  recover 
damages  for  personal  injuries  sustained  by  reason  of  an  explosion  in  a  coal  mine 
locat^  at  Hartshome,  in  the  Indian  Territory,  which  was  operated  by  Gk)wen  in 
his  capacity  as  receiver.  Judgment  was  rendered  for  Busn,  and  the  defendant 
appealed  the  case  to  the  United  States  circuit  court  of  appeals  for  the  eighth  cir- 
cuit, which  court  rendered  its  decision  October  5, 1896,  and  affirmed  the  judg- 
ment of  the  lower  court. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  Circuit  Judge 
Thayer,  and  the  following  is  quoted  thereftx)m: 

'  *  It  is  assigned  as  error,  inter  alia,  that  the  trial  court  refused  to  give  two  instruc- 
tions which  were  asked  by  the  receiver,  which  instructions  were  to  this  effect: 
That  2  of  the  receiver's  employees,  to  wit,  John  Murphy  and  James Scarratt,  were 
feUow-servants  of  the  plaintiff;  and  if  the  explosion  was  occasioned  bjr  the  negli- 
gence of  either  of  these  men  in  failing  to  discover  the  presence  of  gas  in  portions 
of  the  mine  other  than  the  place  where  plaintiff  was  at  work,  then  the  defendant 
was  not  liable  to  the  plaintiff  for  such  neglect  on  the  part  of  these  men.  A  suffi- 
cient reason  why  neither  of  these  instructions  should  have  been  given  in  the  form 
in  which  they  were  asked  is  found  in  the  fact  that,  in  so  far  as  the  duty  was 
devolved  upon  these  men  of  going  through  the  mine  from  time  to  time  and  inspect- 
ing it,  and  seeing  whether  it  was  free  from  gas,  they  were  discharging  a  personal 
duty  of  the  master  which  he  owed  to  all  the  miners  who  were  at  work  m  the  mine, 
and,  while  discharging  such  personal  duty  of  the  master,  these  men  were  not  fel- 
low-servants of  the  plaintiff,  no  matter  what  relation  they  may  have  occupied 
towaord  him  when  they  were  engaged  in  the  performance  of  other  and  different 
duties.  An  obligation  rests  upon  the  master  to  exercise  ordinary  care  in  provid- 
ing a  reasonably  safe  place  for  the  servant  to  work,  and  also  to  use  ordinary  dili- 
§ence  in  keeping  it  thereafter  in  a  reasonably  safe  condition.  This  is  a  personal 
uty  of  the  master,  which  he  can  not  devolve  upon  another  in  such  a  way  as  to 
relieve  himself  from  liability  in  case  the  duty  is  not  x)erf ormed  or  is  discharged 
in  a  negligent  manner. 

*'  It  results  from  what  has  been  said  that  we  find  no  material  error  in  the  pro- 
ceedings of  the  trial  court,  and  the  judgment  of  that  court  is  accordingly  affirmed." 

[From  B.  L.  No.  18,  September,  1898.] 

Walker  et  al  r.  Gillett,  52  Pacific  Reporter,  page  442.— Action  was  brought 
in  the  district  court  of  Johnson  County,  Eans.,  by  Fred  E.  Gillett  against  Aldace 
F.  Walker  and  another,  sole  receivers  of  the  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company,  to  recover  damages  for  injuries  received  while  employed  as  a 
brakeman  on  said  railroad.  Judgment  was  rendered  for  the  plaintiff,  Gillett, 
and  the  defendants  carried  the  case  on  writ  of  error  to  the  supreme  court  of  the 
State,  which  rendered  its  decision  March  5, 1898,  and  affirmed  the  judgment  of  the 
lower  court.  The  plaintiff's  petition  stated  that  the  plaintiff  was  a  brakeman 
in  the  employ  of  the  defendants  on  a  freight  train  under  a  conductor  named  Deit- 
rick,  who  nad  full  charge  and  control  of  the  train,  and  that,  owing  to  the  negli- 
gence of  said  conductor,  he  received  an  injury  resulting  in  the  amputation  of  his 
left  leg  above  the  knee  and  the  crippling  of  his  right  foot.  Tne  defendant's 
answer  stated,  among  other  things,  that  the  injury  happened  in  the  Territory  of 
Oldahoma,  where  the  common  law  was  in  full  force,  and  that  the  negligence,  if 
any,  was  that  of  a  fellow-servant  (the  conductor) ,  for  which,  under  tne  laws  of 
Oklahoma,  the  defendants  were  not  liable.  Upon  this  point  the  opinion  of  the 
supreme  court,  which  was  delivered  by  Judge  Allen,  reads  as  follows: 

**  The  question  most  discussed  is  whether  the  conductor  and  the  plaintiff  were 
fellow-servants  within  the  meaning  of  the  common-law  rule  obtaining  in  Okla- 
homa, which  denies  the  plaintiff  a  right  of  recovery  for  an  injury  resulting  from 
the  negligence  of  a  fellow-servant.  Counsel  for  the  plaintiffs  in  error  [the  receiv- 
ers] contend  that  the  test  as  to  who  are  fellow-servants  is  merely  whether  they 
are  engaged  in  the  same  line  of  service  for  the  same  master;  that  the  only  differ- 
ence in  the  employment  of  the  conductor  and  the  plaintiff  was  that  the  scope  of 
that  of  the  foi-mer  was  greater  than  that  of  the  latter,  but  that  the  master  rests 
under  no  greater  duty  to  properly  perform  the  duties  of  the  conductor  than  those 
of  the  brakeman.  It  must  be  conceded  that  the  courts  have  indtdged  in  much 
refinement  of  reasoning  on  the  question  of  who  are  fellow-servants,  and  that  the 
grounds  on  which  many  decisions  have  been  based  on  either  side  of  the  question 
are  not  altogether  satisfactory.    The  precise  question  in  this  case  is  whether  the 
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master  is  liable  to  a  brakeman  for  injuries  occasioned  by  the  negligence  of  the 
condnctor  of  the  train  on  which  he  was  employed,  where  the  conductor  had  full 
charge  of  the  movements  of  the  train  and  the  brakeman  was  acting  under  his 
orders.  In  the  case  of  a  railway  corporation  there  is  no  personal  master.  The 
stockholders  and  bondholders  have  the  property  interests,  out  no  direct  manage- 
ment of  the  property.  Their  interests  are  looked  after  by  a  board  of  directors, 
which,  in  turn,  employs  general  officers  of  greater  or  less  authority,  who  have 
the  direct  and  personal  supervision  of  the  operation  of  the  property.  Where  the 
general  power  to  manage  and  command  is  given  to  one  and  the  duty  of  the  others 
is  merely  to  execute  and  obey,  he  who  directs  stands  in  the  place  of  the  principal, 
and  the  principal  must  respond  to  those  under  him  for  his  misconduct.  This 
must  be  so,  else  it  is  impossible  to  see  how  at  common  law  a  railroad  corpora- 
tion can  ever  be  responsible  to  any  of  its  employees  for  the  misconduct  of  any 
officer  occupying  a  superior  station  in  the  same  line  of  service;  for  all  are  serv- 
ants, and  the  master  is  only  an  intangible  corporate  entity. 

"  Where  the  injured  employee  and  the  one  whose  negligence  occasions  the 
injury  are  engaffea  in  different  branches  of  corporate  service,  it  seems  to  be  now 
quite  generally  held  that  the  common-law  rule  exempting  the  master  from  liabil- 
ity does  not  apply.  It  may  be  that  a  mere  matter  of  difference  in  the  grade  of 
service  of  the  employees  is  not  controlling,  but,  where  one  is  under  the  direct  and 
personal  supervision  and  control  of  the  other,  it  does  control. 

**  Whoever  has  full  and  unrestricted  authority  to  direct  and  command  is  a  vice- 
principal,  and  for  his  negligence  the  master  must  respond.  The  conductor  being 
the  representative  of  the  receivers  in  the  management  of  the  train,  they  must 
respond  in  damages  for  his  negligence.    The  judgment  is  affirmed.'' 

[From  B.  L.  No.  12,  September,  1897.] 

Peirce  V.  Van  Dusen,  78  Federal  Reporter,  page  693.— This  action  was  brought 
in  the  United  States  circuit  court  for  the  western  division  of  the  northern  district 
of  Ohio  by  Edward  Van  Dusen  against  R.  B.  P.  Peirce,  the  receiver  of  the  Toledo, 
St.  Louis  and  Kansas  City  Railroad  Company,  to  recover  damages  for  an  injury 
incurred  by  the  plaintiff  while  in  the  employ  of  said  receiver.  The  plaintin 
claimed  that  he  was  so  seriously  injured  while  in  the  discharge  of  his  duty  as  a 
yard  brakeman  in  the  employ  of  the  receiver  that  he  entirely  lost  the  use  of  his 
right  hand.  He  alleged  that  he  was  entirely  vnthout  fault  in  the  matter,  and  that 
his  injury  was  caused  by  the  carelessness  and  negligence  of  one  Hartley,  a  con- 
ductor employed  by  the  receiver,  under  whose  control  and  direction  he  was 
p»laced  at  the  time  he  received  the  injury.  Judgment  was  rendered  for  the  plain- 
tiff, and  the  receiver  appealed  the  case  to  the  United  States  circuit  court  of  appeals 
for  the  sixth  circuit,  which  court  rendered  its  decision  February  2,  1897,  and 
sustained  the  judgment  of  the  court  below. 

The  (n)inion  of  the  circuit  court  of  appeals  was  delivered  by  Mr.  Justice  Har- 
lan, and  the  following,  quoted  therefrom,  sufficiently  shows  the  questions  raised 
in  the  case  and  the  reasons  for  the  decision: 

''  The  principal  question  before  us  is  whether  the  statute  of  Ohio  passed  April 
2, 1890  (Laws  Ohio,  1890,  p.  149),  is  applicable  to  cases  against  the  receiver  of  a 
railroad  corporation,  especially  one  acting  under  the  orders  of  a  Federal  court. 

**  The  first  section  of  the  act  provides  that — 

'**  It  shall  be  unlawful  for  any  railroad  or  railway  corporation  or  company 
owning  and  operating,  or  operating,  or  that  may  hereafter  own  or  operate  a  rail- 
road in  whole  or  in  part  in  this  State,  to    *    *    *.'  ■ 

*'  The  third  section,  which  is  the  one  whose  scope  and  meaning  is  involved  in 
this  action,  provides  that — 

**  *  In  all  actions  against  the  railroad  company  for  personal  injury  to  or  death 
resulting  from  personal  injury  of  any  person  while  in  the  employ  of  such  com- 
pany, arising  from  the  negligence  or  such  company  or  any  of  its  officers  or 
employees,  it  shall  be  held ,  in  addition  to  the  liability  now  existing  by  law ,  that  every 

Serson  in  the  employ  of  such  company,  actually  having  power  or  authority  to 
irect  or  control  any  other  employee  of  such  company,  is  not  the  fellow-servant, 
but  superior,  of  such  other  employee.  Also,  that  every  person  in  the  employ  of 
such  company,  having  charge  or  control  of  employees  in  any  separate  branch  or 
department,  shall  be  held  to  be  the  superior  and  not  the  fellow-servant  of  employ- 
ees in  any  other  branch  or  department  who  have  no  power  to  direct  or  control  m 
the  branch  or  departmenc  in  which  they  are  employed,' 

'*  At  the  trial  below  it  was  contended  on  behalf  of  the  plaintiff  that  the  con- 
ductor and  switchmen  or  yard  brakemen,  even  when  engaged  together,  at  the 
same  time  and  place,  in  operating  the  same  train  of  cars,  were  not  to  be  deemed 
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fellow-servants  within  the  mle  exempting  an  employer  from  liability  to  one  serv- 
ant for  an  injnry  cansed  by  the  negligence  of  a  fellow-servant.  The  circnit 
court,  held  by  Jndge  Hammond,  without  determining  this  question  as  one  of  gen- 
eral law.  decided  that  the  case  was  governed  by  the  tliird  section  of  the  above  act 
of  April  2. 1890,  and  consequentlv  that  Hartley,  the  conductor,  having  power  to 
direct  and  control  the  work  in  which  Van  Dusen  was  engaged,  was  the  superior, 
not  the  fellow-servant,  of  Van  Dusen,  and  was  therefore  the  representative  of  the 
receiver. 

**The  contention  of  the  receiver  is  that  that  act  by  its  terms  applies  only  to  cor- 
porations owning  or  oi)erating  railroads  in  whole  or  in  part  in  Ohio  by  their  own 
officers,  and  that  it  can  not  properly  be  construed  as  applying  to  receivers 
operating  railroads  under  the  orders  of  a  court  of  chancery. 

''  If  the  reasoning  of  the  Georgia  and  Texas  court»  be  applied  to  the  Ohio  stat- 
ute, it  can  not  be  held  to  embrace  employees  acting  under  the  receiver  of  a  rail- 
road corporation.  But  in  our  judgment  the  statute  is  applicable  to  actions 
against  receivers  of  railroad  corporations.  To  hold  otherwise  would  be  to  sub- 
ordinate the  reason  of  the  law  altogether  to  its  letter.  While  the  intention  of  the 
legislature  must  be  ascertained  from  the  words  used  to  express  it,  the  manifest 
reason  and  the  obvious  purpose  of  the  law  should  not  be  sacrificed  to  a  literal 
interpretation  of  such  words.  If  me  Ohio  statute  is  construed  as  applicable  only 
to  actions  for  personal  injuries  brought  directly  against  railroad  corporations, 
the  result  would  be  that  in  an  action  Brought  in  one  of  the  courts  of  Ohio  the 
employees  of  a  railroad  corporation  would  be  accorded  rights  that  would  be 
denied  in  another  action  of  like  kind,  perhaps  in  the  same  court,  to  employees 
of  the  receiver  of  a  railroad  corporation  under  exactly  similar  circumstances. 
Could  such  a  result  have  been  contemplated  by  the  legislature  of  Ohio?  We 
think  not.  The  avowed  object  of  the  statute  was  the  protection  and  relief  of 
railroad  employees.  To  that  end  it  declared  that  in  the  actions  mentioned  in  it 
every  person  employed  by  the  railroad  company  and  invested  with  power  or 
authority  to  direct  or  control  other  employees,  should  be  deemed  the  superior, 
not  the  fellow-servant,  of  those  under  his  direction  and  control.  The  legal  effect, 
as  well  as  the  object,  of  this  declaration  was,  in  the  cases  specified,  to  make  tbe 
negligence  of  the  superior  the  negligence  of  the  company.  No  violence  is  done 
to  the  ordinary  meaning  of  the  words  of  the  statute  if  it  be  held  that  the  legis- 
lature had  in  mind  actions  against  receivers  of  railroad  corporations,  as  well  as 
actions  directly  against  such  cori)orations.  The  appointment  of  a  receiver  of  a 
railroad  diyes  not  change  the  title  to  the  property  nor  work  a  dissolution  of  the 
corporation.  Although  the  creature  of  tne  court,  and  acting  under  its  orders, 
the  receiver,  for  most  purposes,  stands  in  the  place  of  the  corporation,  exercising 
its  general  powers,  asserting  its  rights,  controlling  its  proper^,  carrying  out  the 
objects  for  which  it  was  created,  discharging  the  public  duties  restmg  upon  it, 
and  representing  the  interests  as  well  of  those  who  own  the  railroad  as  oi  those 
who  have  claims  against  the  corporation  or  its  property.  The  corporation 
remains  in  existence  notwithstanding  a  provisional  receivership  established  by 
an  order  of  court;  and  for  the  purpose  or  effectuating  the  will  of  the  State,  as 
manifested  by  the  act  of  1890,  an  action  against  the  receiver  arising  out  of  bis 
management  of  the  property  may  be  regarded  as  one  against  the  corporation  '  vn 
the  hands  of '  or  *  in  the  possession  of '  tne  receiver. 

*'  The  Ohio  statute  is  not  applicable  to  railroad  corporations  of  Ohio  engaged 
ill  the  domestic  commerce  of  this  Stats.  It  is  ecjually  applicable  to  railroad  cor- 
porations doing  business  in  Ohio,  and  engaged  in  commerce  among  the  states, 
although  the  statute,  in  its  operation ,  may  affect  in  some  degree  a  subject  over  which 
Congress  can  exert  full  power.  The  states  may  do  many  things  affecting  com- 
merce with  foreign  nations  and  among  the  several  states  until  Congress  covers 
the  subject  by  national  legislation.  Undoubtedly,  the  whole  subject  of  the  lia- 
bility of  interstate  railroad  companies  for  the  negligence  of  those  in  their  service 
may  be  covered  by  national  legislation  enacted  by  Congress  under  its  power  to 
regulate  commerce  among  the  states.  But  as  Congress  has  not  dealt  with  that 
subject,  it  was  competent  for  Ohio  to  declare  that  an  employee  of  any  railroad 
corporation  doing  business  here,  including  those  engaged  in  commerce  among 
the  states,  shall  be  deemed,  in  respect  to  his  acts  within  this  State,  the  superior, 
not  the  fellow-servant,  of  other  employees  placed  under  his  control.  If  the  effect 
of  the  Ohio  statute  be,  as  undoubtedly  it  is,  to  impose  upon  such  corporations,  in 
particular  circumstances,  a  liability  for  injuries  received  by  some  of  its 
employees  which  would  not  otherwise  rest  upon  them  according  to  the  principles 
of  general  law,  the  fact  does  not  release  the  Federal  court  from  its  obligation  to 
enforce  the  enactments  of  the  State.  Of  the  validity  of  such  State  legislation, 
we  entertain  no  doubt. 
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**  But  it  is  contended  that  the  Ohio  statute  is  repugnant  to  the  provision  of  the 
constitution  of  Ohio,  declaring  that  *  all  laws  of  a  general  nature  shall  have  uni- 
form operation  throughout  the  State.'  (Article  2,  §  26.)  The  argument  made 
in  support  of  this  view  by  the  learned  counsel  for  the  receiver  may  be  thus 
summarized: 

**  That  the  act  imposes  a  liability  for  damages  for  the  negligence  of  fellow- 
servants  only  as  agamst  a  railroad  company  operating  a  railroad  within  Ohio; 
that  it  confers  a  right  of  action  only  upon  employees  of  such  railroad  companies; 
that  no  other  employer  is  subject  to  the  liability,  and  no  other  employee  is  given 
the  right;  that  the  act  selects  from  the  general  class  of  employers  railroad  com- 
panies operating  railroads,  and  imposes  upon  them  a  special  burden;  that  the  act 
is  special  class  legislation,  not  uniform  tnroughout  the  State,  and  applies  to  no 
person  or  company  engaged  in  any  other  occupation  employing  servants,  although 
the  occupation  be  e<]iually  hazardous.  Consequently,  the  act  is  special  in  its 
oi)eration  and  effect,  is  confined  to  particular  ^corporations  engaged  in  a  specific 
business,  does  not  cover  the  whole  subject  of  the  relations  of  master  and  servant, 
and  is  not,  therefore,  of  a  general  nature  and  of  uniform  operation  throughout 
the  State  within  the  meaning  of  the  constitution  of  Ohio. 

**  We  think  it  clear  that  the  Ohio  statute  is  not  obnoxious  to  the  constitutional 
provision  requiring  all  laws  of  a  generid  nature  to  have  a  uniform  operation 
throughout  tne  State.  As  it  applies  to  aHl  railroad  corporations  operating  rail- 
roads within  the  State,  it  is,  within  the  meaning  of  the  State  constitution,  gen- 
eral in  its  nature;  and  as  it  appUes  to  all  of  a  ^ven  class  of  railroad  employees, 
it  operates  uniformly  throughout  the  State. 

"  Maving  considered  all  the  matters  presented  by  the  record  which  in  our  judg- 
ment require  consideration,  and  x)erceiving  no  error  of  law  in  the  record,  the 
judgment  is  affirmed." 

[From  B.  L.,  No.  13,  November,  1897.] 

Culpepper  v.  International  and  Great  Northern  R.  R.  Co.,  40  Southwest- 
em  Reporter,  page  386. — This  case  was  brought  before  the  supreme  court  of  Texas 
on  writ  of  error  from  the  court  of  civil  appeals  of  the  State. 

The  supreme  court  rendered  its  decision  April  26,  1897,  and  the  following, 
quoted  from  the  opinion  of  said  court,  which  was  delivered  by  Chief  Justice 
Gaines,  shows  the  racts  in  the  case  and  reasons  for  the  decision: 

*  *  This  suit  was  brought  by  the  plaintiff  in  error  (Alice  Culpepper)  for  the  benefit 
of  herself  and  her  minor  cnildren  against  defendant  in  error  (The  International 
and  Great  Northern  Railroad  Company)  to  recover  damages  for  injuries  resulting 
in  the  death  of  J.  J.  Culpepper,  her  husband  and  the  father  of  the  children.  She 
recovered  a  judgment  m  the  trial  court,  but  upon  appeal  that  judgment  was 
reversed,  and  the  cause  remanded  by  the  court  of  civil  appeals.  The  latter  court 
held  that  the  trial  jud^e  should  have  instructed  a  verdict  for  the  defendant.  It 
was  alleged  in  the  petition  for  writ  of  error  that  the  decision  of  the  court  of  civil 
appeals  practically  settled  the  case,  and,  such  appearing  to  be  the  fact,  the  writ 
wafl  granted,  and  the  cause  is  now  before  us  for  disposition. 

•*  When  the  accident  occurred,  which  resulted  in  the  death  of  Culpepper,  he 
was  the  engineer  running  a  freight  train  of  the  defendant  company,  which  was 
immediately  followed  by  another  train,  known  as  the  *  second  section.'  For  the 
purpose  of  working  on  a  hot  box  on  the  engine,  he  stopped  it  over  a  cattle  guard 
in  a  deep  cut,  near  a  curve  in  the  track,  and,  while  so  working  under  the  engine, 
the  train  was  struck  by  the  rear  section,  and  injuries  thereby  infiicted  which 
resulted  in  his  death.  The  ground  upon  which  a  recovery  was  sought  was  that 
the  conductor  of  the  front  train  was  negligent  in  not  putting  out  a  brakeman  to 
signal  the  rear  section.  The  collision  occurred  on  the  5th  day  of  November,  1892, 
while  the  act  of  March  10, 1891,  in  relation  to  fellow-servants  of  railroad  compa- 
nies, was  in  force.  That  act  was  repealed  bv  that  of  May  4. 1893  (Laws,  1893,  p. 
121) ,  but  the  court  of  civil  appeals  correctly  held,  as  we  think,  that  the  repeal  did 
not  affect  the  question  of  liability  in  this  case.  They,  however,  held  also  that  the 
evidence  indisputably  showed  that  under  the  rule  established  by  the  former  statute 
the  conductor  and  engineer  were  fellow-servants;  and  it  was  upon  this  ground 
that  they  determined  uiat  a  verdict  for  the  defendant  should  have  been  d£rected. 
In  the  latter  ruling,  we  think  they  were  in  error. 

•*  So  much  of  the  act  of  1891  as  applies  to  the  question  imder  consideration  reads 
as  lollows: 

** «  Section  1.  That  all  persons  engaged  in  the  service  of  any  railway  corpora- 
tion, foreign  or  domestic,  doing  business  in  this  State,  who  are  intrusted  by  such 
corx)oration  with  the  authority  of  superintendence,  control,  or  command  of  other 
persons  in  the  employ  or  service  of  such  corporation,  or  with  the  authority  to 
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direct  any  other  employee  in  the  performance  of  any  duty  of  sach  employee,  are 
yice-princip^  of  such  corporation,  and  not  feUow-aervants  with  such  employee. 

*'  *  SEC.  2.  That  all  persons  who  are  engaged  in  the  common  service  of  snch  rail- 
way corporations,  and  who,  while  so  engaged,  are  working  together  at  the  same 
time  and  place  to  a  common  purpose,  of  same  ^ade,  neither  of  such  persons  being 
intrusted  Dy  such  corporations  with  any  supermtendence  or  control  over  their  fel- 
low-servants, are  fellow-servants  with  each  other:  Provided^  That  nothing  herein 
contained  shall  be  so  construed  as  to  make  employees  of  such  corporation,  in  the 
service  of  such  corporation,  fellow-servants  with  such  other  of  such  corporation 
engaged  in  any  other  department  of  service  of  such  corporation.  Employees  who 
do  not  come  within  the  provisions  of  this  section  shall  not  be  considered  fellow- 
servants.' 

*'  The  question  shows  that  under  the  rules  of  the  defendant  company  the  con- 
ductor had  general  superintendence  of  the  movements  of  the  train  and  command 
of  all  the  employees  enga^fed  in  its  operation;  but  it  also  tended  to  show  that 
when  the  safety  of  the  tram  became  involved  the  engineer  was  no  longer  subject 
to  the  absolute  control  of  the  conductor,  but  was  empowered  to  act  upon  his  own 
judgment.  The  contention  seems  to  be  that  whenever  a  risk  became  involved, 
and  the  engineer  saw  proper  to  stop  his  train  in  order  to  avoid  it,  for  the  reason 
that  he  was  not  then  subject  to  the  control  of  the  conductor,  they  became  feUow- 
servants,  and  so  remained  as  long  as  that  state  of  affairs  continued  to  exist.  But, 
as  we  have  previously  intimated,  we  are  of  the  opinion  that  this  position  can  not 
be  maintained.  Merely  because,  by  reason  of  the  engineer's  superior  technical 
knowledge  and  skill  in  operating  the  machinery,  it  was  not  deemed  advisable  to 
empower  the  conductor  to  direct  the  action  of  the  engineer  in  certain  contingen- 
cies, it  does  not  follow  that  the  latter  was  not  under  the  general  superintendence 
and  control  of  the  former.  The  exception  emphasizes  the  rule.  The  first  section 
of  the  act  quoted,  in  defining  who  are  to  be  deemed  vice-principals,  uses  the  bm- 
guage,  *  intrusted  ♦  *  ♦  with  the  superintendence,  control,  or  command  over 
other  persons,'  etc.  The  second,  in  declaring  who  are  to  be  considered  fellow- 
servanta,  excepts  those  who  are  '  intrusted  *  *  *  with  any  superintendence, 
control,  and  command,'  etc.;  and,  in  our  opinion,  makes  it  maiufest  that  the 
extent  of  the  control  is  not  to  govern  in  determining  the  question. 

"  The  mere  fact  that  upon  the  happening  of  some  contingency  the  engineer  may 
act  index)endently  of  the  conductor  does  not,  for  the  occasion,  change  tne  general 
relation  of  subordination  existing  between  them.  The  conductor  still  has  the 
general  control,  subject,  for  the  tme,  to  the  engineer's  jwwer  to  act  upon  his  own 
judgment  during  the  emergency.  As  soon  as  tne-  danger  is  obviated,  the  power 
of  the  conductor  again  comes  into  play.  To  hold  that,  because  the  conanctor 
may  temporarily  be  deprived  of  the  power  to  control  his  subordinate,  the  mle  of 
the  statute  is  not  to  apply,  would  be,  in  our  opinion,  to  confine  its  operation 
within  limits  which  the  legislature  did  not  intend  to  prescribe.  We  conclude 
that  the  court  of  civil  appeals  was  in  error  in  holding  that  the  trial  court  erred 
in  its  charge  to  the  jury  upon  the  question  whether  or  not  the  conductor  and 
engineer  were  fellow-servants." 

[From  B.  L.  No.  16,  May,  1898.] 

Baltimore  and  Ohio  Southwestern  Railway  Company  v.  Little,  48  North- 
eastern Reporter,  page  862. — This  action  was  brought  in  the  circuit  court  of  Pike 
County,  Ind.,  by  Mary  F.  Little,  administratrix,  to  recover  damages  for  the 
death  of  one  John  F.  Little,  a  locomotive  engineer  in  the  employ  of  the  above- 
named  railway  company.  The  death  of  Little  was  caused  by  a  collision  with 
a  freight  train  which  had  been  placed  upon  a  siding  where  it  was  standing 
when  the  collision  occurred.  The  head  brakeman  of  the  freight  train  had 
unlocked  the  switch  to  let  his  train  go  upon  the  siding  and  had  then  left  the 
switch  open,  so  that  the  train  of  which  Little  was  engineer  ran  onto  the  same 
si^ng  with  the  freight  train  instead  of  passing  by  on  the  main  track,  as  was 
intended.  It  was  upon  the  negligence  of  this  head  brakeman  that  the  admin- 
istratrix based  her  claim.  The  decision  of  the  district  court  was  in  her  favor, 
and  the  railway  company  appealed  the  case  to  the  supreme  court  of  the  State, 
which  rendered  its  decision  December  17, 1897,  and  reversed  the  decision  of  the 
lower  court. 

The  opinion  of  the  supreme  court,  which  was  delivered  by  Judge  Hackney, 
reads  in  part  as  follows: 

''  The  limits  of  our  inquiries  have  been  narrowed  somewhat  by  the  following 
concessions  of  counsel  for  the  appellee  (Mary  F.  Little):  *At  the  very  tiireshola 
of  our  argument  we  feel  called  upon  to  concede,  which  we  do  frankly,  that  our 
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cause  would  be  untenable,  under  our  Indiana  decisions,  but  for  the ''  Employers' 
Liability  Act/'  March  4, 1898/  and  *  we  concede  aeain  that  we  must  ground  our 
claim  for  an  affirmation  of  the  jud^ent  on  subdiyisions  numbered  3  and  4  of 
section  1  of  that  act.*  This  concession,  which  is  undoubtedly  correct,  would,  in 
the  absence  of  the  provisions  of  the  act  mentioned,  defeat  the  appellee's  recovery 
upon  the  rule  that  the  head  brakeman,  whose  negligence  caused  the  colli«on 
and  the  death  of  Little,  was  a  fellow-servant  of  Little  as  to  the  act  negligently 
omitted.  It  remains ,  therefore ,  to  determine  whether  the  paragraph  of  complaint 
in  question  stated  a  cause  of  action,  freed,  by  the  act  mentioned,  from  the 
fellow-servant  rule. 

'*The  third  and  fourth  subdivisions  of  section  1  of  the  act  of  March  4,  1893 
(Acts  1893,  p.  294;  Bev.  Stat.  1894,  sec.  7083) ,  are  as  follows,  our  figures  separating 
them  into  specifications  of  exemption  from  the  fellow-servant  rule:  (1)  'Third. 
Where  such  injury  resulted  from  the  act  or  omission  of  any  person  done 
or  made  in  obedience  to  any  rule,  regulation,  or  by-law  of  such  cornoration 
(any  railroad  or  other  cor];>oration  except  municipal),  or'  (2)  *in  obedience  to 
the  x>articular  instructions  given  by  any  person  delegated  with  the  authority 
of  the  corporation  in  that  behalf.'  (3)  *  Fourth.  Where  such  injury  was  caused 
by  the  negligence  of  anv  person,  in  the  service  of  such  corporation,  who  has 
charge  of  any  signal,  telegraph  office,  switch  yard,  shop,  roundhouse,  locomo- 
tive en^e  or  train  upon  a  railway,  or '  (4)  *  where  such  injury  was  caused  by 
the  negligence  of  any  person,  coemplovee,  or  fellow-servant  engaged  in  the  same 
common  service,  in  any  of  the  several  departments  of  service  of  any  such  cor- 
poration, the  said  person,  coemployee,  or  fellow-servant  at  the  time  acting  in 
the  place  and  performing  the  duty  of  the  corporation  in  that  behalf,  and  the 
person  so  injured,  obeying  or  conforming  to  the  order  of  some  superior  at  the 
time  of  such  injury  .having  authority  to  direct;  but  nothing  contained  herein 
shall  be  construed  to  abridge  the  liability  of  the  corporation  under  existing  law.' 

'*  The  gist  of  the  case  of  action  alleged,  as  we  have  seen,  was  in  the  omission  of 
duty,  which  duty  was  required  by  rule  of  the  appellant  corporation.  The  com- 
plaint did  not  allege  that  the  omission  by  the  brakeman  was  in  obedience  to  a 
rule.  It  is  plain,  therefore,  that  the  case  does  not  fall  within  the  first  of  the 
above  specifications  of  the  act.  The  appellee's  construction  of  this  specification 
is  that  if  any  duty  is  enjoined  by  rule,  etc.,  upon  a  servant,  and  the  duty  omitted 
or  neglected,  the  corporation  is  liable  for  resulting  injury.  If  this  was  the  proper 
construction  of  the  specification,  there  would  be  uttle  requirement  for  other  pro- 
visions of  the  act  than  those  of  the  third  subdivision,  since  it  would  strike  down 
the  fellow-servant  rule  in  its  entirety  wherever  the  act  or  omission  is  in  the  line 
of  duty.  It  would  make  the  cor];>oration  liable  for  the  act  or  omission  of  a  serv- 
ant, whether  negligent  or  not,  and  whether  the  duty  negligently  performed  or 
negligently  omitted  may  have  been  enjoined  by  the  generaJ  rules,  etc.,  of  the  cor- 
X>oration  or  is  in  obedience  to  particular  instructions  from  one  *  delegated  with 
authority  in  that  behalf.'  Such  was  not  the  intention  of  the  legislature.  On  the 
contrary,  we  think  that  there  can  be  no  doubt  that  it  was  intended  by  the  third 
subdivision  to  make  corporations  liable  where  the  servant  does  an  act  or  omits 
action  in  obedience  to  the  command  of  the  corporation  gjiven  by  rule,  regulation, 
or  by-law,  or  through  any  pjsrson  delegated  with  authority  from  the  corporation 
to  make  the  command.  This  construction  not  only  arises  from  the  unambiguous 
language  of  the  subdivision,  but  is  supported  by  the  general  character  of  the  act 
and  the  provisions  of  subdivision  fourth. 

"The  fourth  subdivision  relates  to  the  negligence  of  servants,  and  not,  as  with 
the  third  subdivision,  to  acts  or  omissions  done  or  made  by  order  of  the  company 
or  someone  in  command.  The  specification  which  we  have  numbered  3  describes 
a  class  of  servants  for  whose  negligence  corporations  are  made  liable,  and  they 
are  servants  most  of  whom,  if  not  all,  have  heretofore  been  held  not  to  perform  a 
duty  which  the  master  owed  to  other  servants  in  the  same  general  Ime  of  the 
common  service,  and  therefore  fellow-servants.  In  other  words,  this  specifica- 
tion but  enlarged  the  class  of  vice  principab  as  it  had  before  existed.  Does  the 
negligent  omission  at  the  foundation  of  the  cause  of  action  here  pleaded  appear 
from  the  pleading  to  have  been  by  any  of  the  vice  principals  so  described?  The 
only  allegation  of  the  complaint  is  that  the  omitted  duty  was  by  a  brakeman,  and 
we  find  tnat  brakemen  are  not  named  in  the  law  among  the  vice  principals  therein 
so  described.  But,  in  order  to  support  the  complaint,  counsel  for  the  appellee 
insist  that  the  legislature  did  not  intend  to  use  the  phrase '  switch  yard,'  but 
intended  to  separate  the  two  words  with  a  comma.  With  this  change  of  punctua- 
tion, they  would  add  to  the  number  of  vice  principals  one  in*  charge  of  any  «  *  * 
switch,'  and  then,  from  the  duty  to  open  and  close  the  switch  wnen  he  admitted 
his  train  to  the  side  i^ack,  argue  that  the  brakeman  was  in  '  charge '  of  the  switch 


Jigitized  by  VjOOQIC 


1060       THE   INDUSTRIAL   0OMMI88IOK: — ^EAILWAY   LABOR. 

at  the  time  he  neglected  to  cloee  it.  This  position  is  supported  by  the  insistence 
that  there  is  not,  in  railroading  parlance,  any  snch  term  as  '  switch  yard,'  and 
that  the  lexicographers  reco^;nize  no  such  term.  In  the  statnte  the  word  '  yard ' 
is  employed  in  connection  with  and  as  descriptive  of  railway  service,  and,  as  said 
in  Harley  v.  Railroad  Co.  (57  Fed.,  144),  *  the  conrt  may  know,  from  its  general 
knowledge  of  the  methods  and  appliances  of  railroad  companies,  *  »  ♦  »•  the 
yard*'  consists  of  side  tracks  npon  either  side  of  the  main  track,  and  adjacent  to 
some  principal  station  or  depot  grounds,  where  cars  are  placed  for  deposit,  and 
where  arriving  trains  are  separated  and  departing  trains  made  np.  It  is  tiie  place 
where  snch  switching  is  done  as  is  essential  to  the  proper  i)lacing  of  the  cars 
either  for  deposit  or  ror  departure.'  *  Railroad  yard '  and  *  switch  yard,'  we  have 
no  doubt,  are  synonymous,  and  the  latter  term  was  used  in  the  act  under  consid- 
eration as  descriptive  of  the  former.  Accepting  our  construction  of  the  third 
specification,  there  is  no  place  for  the  contention  of  appellee's  learned  counsel 
tnat  the  temporary  use  of  the  switch  by  the  brakeman  placed  him  in  '  charge '  of 
it,  within  the  meaning  of  the  act.    Ju^g^ment  reversed.^' 

[Prom  B.  L.  No.  17,  July,  1898.] 

St.  Louis,  Iron  Mountain  and  Southern  Railway  Co.  v.  Rigkman,  45  South- 
western Reporter,  page  56. — ^This  case  was  heard  in  the  circuit  court  of  Woodraff 
County,  Ark.,  havmg  been  brought  by  S.  R.  Rickman  against  the  above-named 
railway  company  to  recover  damages  for  injuries  received  while  in  its  employ. 
Judgment  was  rendered  for  Rickman,  and  the  company  appealed  the  case  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  March  19,  1898,  and 
affirmed  the  judgment  of  the  lower  court. 

All  the  facts  in  the  case  are  stated  in  the  opinion  of  the  supreme  court,  which 
was  delivered  by  Chief  Justice  Bunn,  and  from  which  the  following  is  quoted: 

'"  Plaintiff  was  a  section  hand  under  the  control  of  one  McDougal  as  foreman. 
On  the  28th  of  January,  1895,  some  time  about  or  just  after  nightfall,  it  being  a 
cold,  snowy,  and  dark  ni^ht,  McDougal  with  plaintiff  and  8  other  section  hands 
and  a  citizen,  after  quitting  work  for  the  day,  left  Russell  station  on  a  hand  car 
to  go  to  their  station  house  at  Bald  Knob,  a  short  distance  south  of  Russell,  on 
the  railroad.  While  at  Russell  they  could  see  the  headlight  of  an  engine  at  Bald 
Knob,  and  a  train  was  due  to  pass  up  about  that  time.  It  was  suggested  by  one 
of  the  hands  that  thev  had  better  wait  until  the  coining  train  should  pass,  but  the 
foreman  said,  '  No;  that  the  engine  whose  light  was  then  in  view  was  standing  at 
Bald  Enob  on  a  side  track.'  And  so,  boarding  the  hand  car,  they  started  for  Bald 
Knob.  It  pretty  soon  became  evident  that  the  train  from  Bald  Ejiob  was  approach- 
ing, and  another  of  the  hands  sugjfifested  that  they  had  better  stop  and  take  off  the 
hand  car  at  the  next  crossing,  which  they  were  aoout  then  to  amve  at.  The  fore- 
man said,  *  No,  we  will  go  to  the  next  crossing  and  then  set  off.'  But,  before  they 
reached  the  next  crossing,  the  coming  train  naA  approached  so  near  th&t  the  fore- 
man ordered  them  to  slow  up  and  get  off  and  take  the  lumd  car  off,  or  words  to 
that  effect.  This  was  all  done  hurriedly.  The  foreman  stood  a  little  wav  from 
the  hand  car,  directing  the  hands  to  take  it  off  quick.  One  of  them  fell,  and 
plaintiff  took  his  place  in  the  effort  to  lift*  the  car  off.  At  this  juncture  the 
approaching  engine  struck  the  hand  car,  knocking  it  off,  and  broke  the  le^  of 
plaintiff,  who  did  not  let  go  of  the  car  in  time  to  save  himself  as  the  others  did. 

''  Under  recent  statutes  (Sand.  &  H.  Dig.,  §g  6248,  6249),  a  foreman  of  a  section 
gang  is  not  a  fellow-servant  of  the  men  belonging  to  the  gang  under  him,  for  the 
reason  that  the^  are  under  his  control  and  direction  in  the  performance  of  their 
duties.  There  is  no  doubt  in  this  case  but  that  the  foreman,  in  operating  the 
hand  car  and  controlling  its  movements,  was  acting  in  a  very  imprudent  and  naz- 
ardous  manner,  and  was  guilty,  therefore,  of  negligence.  The  plea  that  the  plain- 
tiff was  guilty  of  contributory  negligence— all  the  defense  left— is  not  established 
by  the  evidence.  What  the  defendant  [plaintiff?]  did  was  manifestly  done  in 
obedience  to  the  order  of  the  foreman  to  get  the  car  off  quick.  Plaintiff  had  a 
right  to  presume  that  the  foreman,  who  was  in  a  situation  to  devote  his  whole 
attention  to  the  approaching  train  and  the  efforts  of  his  men  to  get  the  hand  car 
off  the  track,  could  better  determine  than  he  what  was  best  to  be  done  under  the 
circumstances.  We  do  not  think  the  danger  was  so  apparently  imminent  but  that 
he  could  reasonably  rely  upon  the  direction  of  the  foreman.  He  did  so,  and  was 
injured.  He  should  not  be  charged  with  contributory  negligence  under  the  cir- 
cumstances. The  negligence  of  the  foreman,  acting  for  tine  company,  did  not 
consist  so  much  in  what  ne  did  at  the  place  of  the  accident  as  in  running  the  hand 
car  into  a  situation  in  which  nice  chances  must  necessarily  have  to  be  taken  in 
order  to  extricate  himself  and  others  from  i)eril,  and  by  which  the  injury  occurred. 
The  judgment  is  afl&rmed." 
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[From  B.  L.  No.  19,  November,  1898.] 

LouisvilIjE,  New  Albany  and  Chicack)  Railway  Co.  v.  Heck,  50  Northeast- 
em  Reporter,  page  988.— This  action  was  brought  by  Abraham  V.  Heck,  admin- 
istrator of  one  Aaron  Heck,  deceased,  against  the  aboye-named  railway  company, 
to  recover  damages  for  injuries  resulting  in  the  death  of  said  deceased,  incurred 
while  he  was  in  the  employ  of  said  company.  The  evidence  showed  that  Aaron 
Heck  was  the  fireman  of  a  pile  driver  carried  about  on  one  of  the  cars  of  a  work 
train;  that  said  train  was  run  into  by  another,  an  extra  freight,  and  he  was  so 
injured  that  he  died,  and  that  the  cause  of  the  accident  was  due  to  the  negligence 
of  a  train  dispatcher  in  sending  orders  to  the  trains  and  not  complying  with  some 
of  the  rules  of  the  company.  After  a  trial  in  the  circuit  court  of  Carroll  County, 
Ind.,  a  judgment  was  rendered  for  the  plaintiff  and  the  defendant  company 
appealed  to  the  supreme  court  of  the  State,  which  rendered  its  decision  June  17, 
1898,  and  afl&rmed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  McCabe,  and  the  fol- 
lowing, quoted  therefrom,  shows  the  most  interesting  part  of  the  decision: 

"The  system  of  rules  adopted  by  a  master  for  the  conduct  of  a  complicated 
business,  such  as  operating  a  railroad,  and  when  brought  to  the  knowledge  of  the 
employee,  form  a  part  of  the  contract  of  hiring,  and  become  binding  on  both 
master  and  servant.  The  violation  thereof,  to  the  injury  of  the  servant  bythe 
master,  is  as  much  an  act  of  negli^nce  as  if  the  servant  violates  them.  Here 
one  of  the  appellant's  own  regulations  wisely  provided  that  *  when  an  order  has 
been  given  to  work  between  designated  points,  no  other  extra  must  be  author- 
ized to  run  over  that  part  of  the  track  without  provision  for  x)assin^  the  work 
train.'  But  an  order  was  given  by  the  appellant  to  the  extra  freight,  m  violation 
of  this  provision,  to  run  over  the  working  limits  desigrnated  in  the  order  to  the 
work  train,  without  any  provision  for  passing  the  work  train.  But  it  may  be 
insisted  that  the  appellant  did  not  know,  at  the  time  the  order  to  the  work  train 
was  given  in  the  morning,  that  the  necessity  of  sending  out  the  extra  freight  in 
the  afternoon  would  arise.  If  that  be  so,  then  another  provision  of  appellant's 
regulations  provided  for  such  a  contingency,  as  follows:  *  When  the  movement 
of  an  extra  train  over  the  working  limits  can  not  be  anticipated  by  these  or  other 
orders  to  the  work  train,  an  order  must  be  given  to  such  extra  to  protect  itself 
against  the  work  train  in  the  following  form:  (e)  Extra  76  will  protect  itself 
against  work  train  extra  95  between  Lyons  and  Paris.'  But  it  is  not  claimed  or 
pretended  that  this  order  was  complied  with.  On  the  contrary,  it  clearly  appears 
that  both  of  these  regnilations  were  violated  in  sending  out  the  extra  freight. 
Another  regulation  applicable  to  the  conditions  shown  to  exist  by  the  verdict 
requires  that  *  when  an  extra  receives  orders  to  run  over  working  limits,  it  must 
be  advised  that  the  work  train  is  within  those  limits  by  adding  to  example  "  a  " 
the  words:  *'  (p)  En^ne  292  is  working  as  an  extra  between  Berne  and  Turin." 
A  train  receivmg  this  order  must  run  expecting  to  find  the  work  train  within 
the  limits  named.'  This  regrulation  was  left  totally  uncomplied  with,  and  was 
violated  by  the  appellant  in  sending  out  the  extra  freight.  These  several  viola- 
tions of  its  own  rules,  established  by  appellant  presumably  for  the  security  and 
safety  of  its  employees,  as  well  as  the  protection  of  its  own  property,  was  negli- 
gence on  appellant's  part,  and  was  a  proximate  cause  of,  and  without  which,  the 
collision  and  death  resulting  therefrom  would  not  have  occurred. 

''  The  question  still  remains  whether  the  negligent  act  of  the  train  dispatcher 
in  sending  out  the  extra  freight  with  a  wrong  order,  and  without  a  proper  order, 
was  the  act  of  the  superintendent.  If  the  attempt  here  was  to  hold  the  superin- 
tendent personally  liable  for  the  negligence  of  the  train  dispatcher,  we  should  have 
a  very  different  question.  But  that  is  not  the  case.  It  is  sought  to  hold  the  mas- 
ter liable,  because  by  its  rules  it  made  the  train  dispatcher's  act  the  act  and  order 
of  its  superintendent  or  vice-principal.  By  those  rules  it  gave  such  act  all  the 
force,  vigor,  and  effect,  as  to  ;ts  employees,  as  if  the  train  dispatcher's  act  was 
actually  the  act  of  its  superintendent.  Under  such  circumstances  it  would  hardly 
seem  consistent  for  the  master  to  turn  around  after  such  act  brings  fatal  conse- 
quences and  say  to  the  same  employees  that '  the  acts  of  the  train  dispatcher  were 
not  in  fact  the  acts  of  the  8ui)enntendent,  though  my  rules  said  they  were.'  But 
assuming,  as  appellant's  learned  counsel  do,  that  the  train  dispatcher's  acts  were 
not  those  of  the  division  superintendent,  it  does  not  follow,  as  they  contend,  that 
the  negligence  of  the  train  dispatcher  was  the  negligence  of  a  fellow-servant  with 
the  decedent,  thereby  defeating  a  recovery.  As  was  said  in  Railway  Co.  v,  Sny- 
der (140  Ind.,  at  p.  653;  39  N.  E.,  914),  '  Where  the  duty  is  one  owing  by  the 
master,  and  he  intrusts  it  to  the  performance  of  a  servant  or  agent,  the  negligence 
of  such  servant  or  agent  is  the  negligence  of  the  master.    AlS  the  master  is  charged 
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with  the  duty  of  providiiig  safe  and  suitable  appliances,  if  he  intmsts  snch  dnty 
to  an  employee  snch  employee  becomes  a  vice-principal,  and  his  negligence  in 
snch  matter  is  the  negligence  of  the  master.  The  rule  which  absolves  the  majrter 
from  liability  on  account  of  the  negligence  of  a  fellow-seryant  has  no  application.' 

"  If  there  are  any  duties  devolving  upon  a  railroad  emplovee,  servant,  or  agent, 
from  the  president  down,  more  sacredly  and  imperatively  due  from  employer  to 
emplovees  than  others,  we  can  think  of  none  more  imperative  or  more  sacred 
thfui  tne  duty  to  so  order  the  running  of  trains  in  a  compbcated  system  of  freight 
and  passenger  transportation  both  ways  over  a  single-track  railroad,  as  was  the 
case  here,  with  numerous  extra  trains,  as  that  collisions  between  opposing  trains, 
entailing  such  fearful  loss  of  life  and  limb  and  property,  may  be  avoided.  No 
duty  that  the  company  can  owe  to  its  servants  can  be  higher  or  more  imperative 
than  this;  and  this  was  the  duty  and  power  that  the  appellant  had  delegated  to 
its  train  dispatcher  to  do  and  perform  in  the  name  of  its  superintendent.  Whether 
the  failure  to  properlv  discharge  this  duty  was  the  negfigence  of  the  train  dis- 
patcher or  superintendent  can  make  no  difference,  because  in  either  case  it  was 
a  duty  the  master  owed,  and  hence  the  failure  and  neglect  was  the  master's  fail- 
ure and  neglect,  to  the  injury  of  its  servant. 

"  We  are  safe  in  saying  that  the  overwhelming  weight  of  judicial  opinion  is 
that  a  train  dispatcher,  cnarged  with  the  duties  and  clothed  with  the  powers  that 
the  one  now  in  question  was,  is  not  a  fellow-servant  with  trainmen  in  the  employ 
of  the  railroad  company,  but  is  a  vice-principal,  for  whose  negligence  the  com- 
pany is  liable.  Ana  that  being  in  harmony  vrith  principles  of  law  long  estab- 
Ished  in  this  court,  we  are  of  opinion  that  the  train  dispatcher  in  this  case  bein^ 
charged  with  the  performance  of  duties  the  master  owed  to  its  other  servants — ^its 
trainmen — ^he  was  not  a  fellow-servant  with  them,  but  acted  for  and  in  the  place 
of  the  appellant  company,  and  was  a  vice-principal.    The  judgment  is  affirmed." 


S 


[From  B.  L.  No.  26,  November,  1899.] 

LouisviLLB,  New  Albany  and  Chicaoo  Railway  Co.  v.  Wagner,  63  North- 
eastern Reporter,  page  927. — ^Action  was  brought  by  George  Wagner  against  the 
above-named  railway  company  to  recover  damages  for  personal  injuries.  In  the 
circuit  court  of  Clark  County,  Ind.,  a  judgment  was  rendered  in  his  favor,  and 
the  defendant  company  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  May  23, 1899,  and  sustained  the  judgment  of  the  lower  court. 

The  facts  in  the  case  are  clearly  set  out  in  the  opinion  of  the  supreme  court, 
which  was  delivered  by  Judge  Hadley,  and  the  following  is  quoted  therefrom: 

**  The  special  verdict  of  the  jury  discloses  the  following  facts:  Ine  Cunningham 
was  the  duly  constituted  foreman  of  a  ^ng  of  10  or  12  men,  common  laborers,  of 
whom  the  appellee  was  one,  all,  includmg  Cunningham,  employees  of  appellant, 
and  engaged  m  loading  car  trucks — composed  of  4  wheels,  axles,  and  gearmg,  and 
weighing  about  2,500  pounds — upon  a  flat  car  for  transportation.  By  the  method 
pursued,  which  was  the  usual  and  ordinary  way,  the  trucks  were  placed  upon  the 
rails  occupied  by  the  flat  car  to  be  loaded,  about  50  feet  distant.  The  2  wooden  skids, 
15  feet  lonff  and  for  and  suitable  to  the  purpose,  were  arranged  by  placing  ends 
on  top  of  the  flat  car  q^d  the  other  ends  upon  the  rails  toward  the  trucks.  The 
10  or  12  men,  including  appellee,  were  all  subject  to  the  orders  of  Cunningham, 
and  were  bound  to  conform  and  did  conform  to  his  orders.  Ordinarily  the  men 
being  placed  about  the  truck — some  to  the  sides  and  3  to  the  rear,  2  outside  and  1 
between  the  skids— by  their  united  effort,  under  the  orders  of  Cunningham,  would 
push  the  trucks  along  rapidly  and,  by  the  momentum  attained,  would  be  able  to 
carry  the  truck  halfway  up  the  skids  before  stopping,  and  when  a  stop  was  made 
Cunningham,  in  addition  to  giving  orders,  would  chock  the  trucks  with  a  piece  of 
timber.  From  the  first  stop  to  the  top  of  the  car  movement  was  made  by  short 
stages.  On  the  occasion  of  appellee's  injury  it  had  been  raining  and  the  skids 
were  slightly  wet.  The  men  were  directed  to  their  places  about  the  truck  by 
Cunningham,  appellee  taking  his  place  in  the  rear,  between  the  skids,  in  con- 
formity to  Cunningham's  order.  The  truck  was  put  in  motion  and  forced  more 
than  two-thirds  or  the  way  up  the  skids,  where  it  stopped  and  began  slipping 
back;  whereupon,  while  appellee  was  exerting  his  strength  in  pushing  at  the 
truck,  and  without  any  notice  of  warning  to  appellee,  Cunningham  ordered  the 
men  to  *  get  out  of  the  way  and  let  her  go.^  The  other  men  obeyed  the  order  imme- 
diately, and  the  truck  at  once  ru^ed  back  and  down  the  skids,  striking  appellee 
in  the  breast,  precipitating  him  backward  to  the  track,  his  arm  falling  across  the 
slrid,  where  it  was  run  over  by  the  truck  and  crushed.  Appellee  had  no  warning 
or  knowledge  that  said  order  would  be  ^ven  by  Cunningham,  and  could  not  escape 
from  between  the  skids  or  from  the  descending  truck  after  it  was  given.    The 
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other  men  conld  have  held  the  track  until  appellee  could  have  escaped  from 
between  the  skids  if  they  had  been  requested  or  ordered  by  Cunningham  so  to  do. 
Appellee  and  the  said  other  men  engaged  with  him  in  attempting  to  load  said 
truck  were  at  the  time  and  place  of  appellee*s  injury  bound  to  conform  and  were 
conforming  to  the  orders  of  Cunningham  in  all  things  resjiecting  the  loading  and 
letting  go  of  said  truck.  Appellee  was  without  fault.  Appelltmt's  demurrer  to 
the  complaint  was  overrulea;  also  its  motion  for  venire  de  novo,  for  judgment  in 
its  favor  on  the  special  verdict,  and  for  a  new  trial.  Error  is  assigned  upon  each 
ruling  of  the  court,  but  the  special  verdict  fully  supports  the  averments  of  the 
complaint,  and  the  only  proposition  discussed  i-elates  to  the  plaintiff's  right  to 
recover  under  the  averments  of  his  complaint  and  the  verdict  returned  in  support 
thereof. 

«  The  discussion  centers  around  the  second  subdivision  of  section  1,  page  294, 
acts  1893  (sec.  7083,  Bums's  Rev.  Stat.,  1894;  sec.  5206s,  Homer's  Rev.  Stat.,  1897), 
commonly  known  as  the  *  employers'  liability  act,'  which  is  in  these  words:  *  First. 
That  every  railroad  or  other  corporation,  except  municipal,  operating  in  this 
State,  shtdl  be  liable  in  damages  for  personal  mjury  suffered  by  an  employee 
while  in  its  service,  the  employee  so  injured  being  in  the  exercise  of  due  care  and 
diligence,  in  the  following  cases:  *  *  *  Second.  Where  such  injury  resulted 
from  the  negligence  of  any  i)er8on  in  the  service  of  such  corporation,  to  whose 
orders  or  direction  the  injured  employee  at  the  time  of  the  injury  was  bound  to 
conform  and  did  conform.' 

**  The  question  we  have  here  is  not  to  be  controlled  by  the  general  doctrine  of 
fellow-servants  or  of  assumed  risks;  hence  the  case  cited  by  appellant  upon  these 
questions  can  not  be  accepted  as  authorities  in  the  case  at  bar.  The  statute  above 
set  out  is  clear  and  free  from  ambiguity.  We  can  not  interpret  it.  We  may  only 
read  it.  The  statute  places  the  case  upon  a  principle  different  from  that  in  sup- 
port of  the  coservant's  rule  and  the  assumption  of  the  risk.  The  test  here  is  three- 
fold: (1)  Was  the  offending  servant  clothed  by  the  employer  with  authority  to 
pve  orders  to  the  injured  servant  that  the  latter  was  bound  to  obey?  (2)  Did  the 
mjury  result  to  the  latter  from  the  negligence  of  the  former  while  conforming  to 
an  order  of  the  former  that  the  injured  servant  was  at  the  time  bound  to  obey? 
C6)  Was  the  injured  pM*ty  at  the  time  of  injury  in  the  exercise  of  due  care  and 
oiligence?    If  these  three  things  concur,  appellee  exhibits  a  good  cause  of  action. 

*' These  averments  (of  the  complaint)  are  all  established  by  the  special  findings 
of  the  jury.  And  the  jury  also  finds  that  the  other  men  might  and  would  have 
held  the  truck  long  enough  for  the  plaintiff  to  have  safely  escax)ed  if  they  had 
been  requested  or  ordered  oy  Cunningham  to  do  so. 

'  *  In  this  case  the  plaintiff  was  in  a  dangerous  place  in  obedience  to  the  orders  of 
Cunningham,  whom  he  was  at  the  time  Dound  to  obey,  and,  without  giving  the 
plaintiff  waminff  or  a  chance  to  escape,  as  he  might  have  and  ought  to  have  cone, 
Cunningham  ordered  the  men  to  loose  the  truck.  The  men  instantly  obeyed,  as 
they  were  bound  to  do,  and  thus  precipitated  the  truck  upon  the  plaintiff ,  crushing 
his  arm.  The  order  to  loose  the  truck  was  the  proximate  cause  or  plaintiff's  injury, 
and  it  was  both  directing  the  plaintiff  into  a  dangerous  situation,  that  he  was 
thus  bound  to  enter,  and  then  ordering  the  truck  turned  loose  upon  him  without 
warning,  that  constitutes  the  actionable  wrong.  The  facts  found  bring  this  case 
within  the  spirit  and  letter  of  the  statute.  We  find  no  error  in  the  record. 
Judgment  affirmed." 

[From  B.  L.  No.  27,  March,  1900.] 

Galveston,  Houston  and  San  Antonio  Railway  Company  v,  Robinett,  54 
Southwestern  Reporter,  page  263.— Action  was  brought  in  the  district  court  of 
Bexar  County,  Tex.,  by  D.  C.  Robinett  against  the  above-named  railroad  company 
to  recover  damages  for  injuries  incurred  by  him  while  in  the  employ  of  said  com- 
pany as  a  brakeman.  He  was  injured  in  a  collision  of  the  train  he  was  working 
on  with  another,  through  the  negligence  either  of  the  superintendent  of  the  road 
in  issuing  orders  to  the  trains  or  of  those  immediately  in  charge  of  the  trains. 
Besides  showing  the  above,  the  testimony  also  showed  that  the  plaintiff ,  Robinett, 
was  not  guilty  of  any  negligence  proximately  contributing  to  his  injury. 

A  judgment  was  rendered  in  his  favor  and  the  defendant  company  appealed  to 
the  court  of  civil  appeals  of  the  State,  which  rendered  its  decision  November  29, 
1899,  and  affirmed  the  judgment  of  the  lower  court.  Judge  Neill,  in  delivering 
the  opinion  of  tiie  court,  spoke  in  part  as  follows: 

**  But,  apart  from  the  question  of  orders,  the  undisputed  evidence  shows  that  a 
vice  principal  of  plaintiff  caused  the  collision.  Robinett  was  the  brakeman,  hav- 
ing no  control  over  the  train,  and  knowing  nothing  about  the  orders  which  con- 
trolled it.    The  conductor  had  absolute  control  over  him,  and  ordered  the  train 
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out.  It  could  make  no  difference,  po  far  as  Robinett  wfts  concerned,  whether  the 
collision  was  brought  about  by  improper  orders  from  the  superintendent  or  by 
the  negligence  of  those  in  immediate  cnarge  of  the  trains.  None  of  these  parties 
were  his  fellow-servants,  and  the  company  was  liable  to  him  for  the  n^ngence 
of  any  or  all  of  them/' 

fFPom  B.  L.  No.  27.  March,  1900.] 

New  England  Railroad  Co.  v.  Conroy,  20  Supreme  Court  Reporter,  page 
85. — This  was  an  action  against  the  above-named  railroad  corporation  brought 
hj  one  Conroy,  a  brakeman  in  its  employ,  to  recover  dama^  for  personal  inju- 
ries caused  by  the  n^ligence  of  the  conductor  of  one  its  trains.  It  was  brought 
before  the  Supreme  Court  of  the  United  States  ux>on  a  certificate  from  the  United 
States  circuit  court  of  appeals  for  the  first  circuit  for  answer  to  questions  as 
to  whether  a  conductor  was  (1)  a  fellow-servant  of  a  brakeman,  or  (2)  whether 
he  was  a  vice  principal,  for  whose  negligence  his  employer  is  responsiole. 

The  decision  of  the  Supreme  Court  was  rendered  December  4, 1899,  to  the  effect 
that  the  conductor  and  brakeman  aforesaid  were  fellow-servants.  In  the  opinion 
of  the  Supreme  Court,  Mr.  Justice  Shiras,  who  delivered  the  same,  laid  down  the 
common-law  rule  of  fellow-servants  or  coemployees  as  interpreted  by  the  court, 
and  the  following  is  auoted  therefrom: 

*'  There  is  a  general  rule  of  law,  established  by  a  great  preponderance  of  judi- 
cial authority  m  the  English  and  in  the  State  and  Feder^  Courts,  that  one  who 
enters  the  service  of  another  takes  upon  himself  the  ordinary  risks  of  the  negligent 
acts  of  his  fellow-servants  in  the  course  of  the  employment.  But  there  have  been 
conflicting  views  expressed  in  the  application  of  tnis  rule  in  cases  where  the 
employer  is  a  railroad  company  or  other  large  oraanization,  employing  a  number 
of  servants  engaged  in  distinct  and  separate  dexmrtments  of  service;  and  our 
present  inquiry  is  whether  the  relation  between  the  conductor  and  the  brakeman 
of  a  freight  train  is  that  of  feUow-servants,  within  the  rule,  or  whether  the  con- 
ductor is  to  be  deemed  a  vice  principal,  representing  the  railroad  company  in 
such  a  sense  that  his  negligence  is  that  of  the  company,  the  common  employer. 

"  Unless  we  are  constrained  to  accept  and  follow  the  decision  of  this  court  in 
the  case  of  Chicago,  M.  and  St.  P.  R.  Co.  v.  Ross  (112  U.  S.,  377;  28  L.  Ed.,  787; 
5  Sup.  Ct.  Rep.,  184),  we  have  no  hesitation  in  holmng,  both  upon  principle  and 
authority,  that  the  employer  is  not  liable  for  an  injury  to  one  employee  occasioned 
by  the  negligence  of  another  engaged  in  the  same  general  undertaKing;  that  it  is 
not  necessary  that  the  servants  should  be  engaged  in  the  same  opermon  or  par- 
ticular work;  that  it  is  enough  to  bring  the  case  within  the  general  rule  of 
exemption  if  they  are  in  the  employment  at  the  same  master,  engaged  in  the  same 
common  enterprise,  both  emploved  to  perform  duties  tending  to  accomplish  the 
same  general  purposes,  or,  in  otner  words,  if  the  services  of  each  in  his  particular 
sphere  or  department  are  directed  to  the  accomplishment  of  the  same  general  end; 
and  that,  accordinglv,  in  the  present  case,  upon  the  facts  stated,  the  conductor 
and  the  injured  braKeman  are  to  be  considered  fellow-servants  within  the  rule.'' 

At  this  point  the  court  cited  and  quoted  from  several  of  the  cases  in  which 
the  above  principles  were  enunciated,  and  then  continued  in  the  following 
language: 

**  Without  following  further  the  historv  of  this  subject  in  the  courts  of  the 
several  states,  we  may  state  that,  generally,  the  doctrine  there  upheld  is  that  of 
the  cases  herein  previously  cited,  except  in  the  courts  of  the  Stat^  of  Ohio,  Ken- 
tucky, and  perhaps  others,  in  which  the  rule  seems  to  obtain  that  while  the 
master  is  not  liable  to  his  servant  for  any  injury  committed  by  a  servant  of  equal 
degree  in  the  same  sphere  of  employment,  unless  some  negH^nce  is  fixed  on  the 
master  personally,  vet  that  he  is  liable  for  the  gross  negligence  of  a  servant 
superior  in  rank  to  the  person  injured,  and  is  also  liable  for  the  ordinary  negligence 
of  a  servant  not  engaged  in  the  same  department  of  service. 

"  Leaving  the  decisions  of  the  State  courts  and  coming  to  those  of  this  court, 
we  find  the  latter  to  be  in  substantial  harmony  with  the  current  of  authority  in 
the  State  and  English  courts.  From  this  statement  the  case  of  Chicago,  M.  and 
St.  P.  R.  Co.  V,  Ross  (112  U.  S.,377:  28 L.Ed., 787;  5Sup.Ct.Rep.,  184]must  per- 
haps be  excepted,  and  to  it  we  shall  revert  after  an  examination  of  our  other 
cases." 

The  court  here  referred  to  and  quoted  from  a  number  of  leading  cases  decided 
by  itself,  and  then  continued  as  follows: 

''  Without  attempting  to  educe  from  these  cases  a  rule  applicable  to  all  possible 
circumstances,  we  think  that  we  are  warranted  by  them  in  holding  in  the  preset 
case  that,  in  the  absence  of  evidence  of  special  and  unusual  powers  having  been 
'sonf erred  upon  the  conductor  of  the  freight  train,  he,  the  engineer,  and  the  brake- 
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man  must  be  deemed  to  have  been  fellow-servants  within  the  meaning  of  the 
rule  which  exempts  the  railroad  company,  their  common  employer,  from  liability 
to  one  of  them  for  iniuries  cansed  by  the  negligence  of  another.  This  conclusion 
is  certainly  sound  nnless  we  are  constrained  to  hold  otherwise  by  the  decision  in 
Chicago,  M.  and  St.  P.  B.  Co.  v.  Boss  (112  U.  S.,  877;  28  L.  Ed.,  787;  5  Sup.  Ct. 
Bep.,  184),  already  referred  to. 

''  In  so  far  as  the  decision  in  the  case  of  Boss  is  to  be  understood  as  laying  it 
down,  as  a  rule  of  law  to  govern  in  the  trial  of  actions  against  railroad  companies, 
that  the  conductor  merely,  from  his  position  as  such,  is  a  vice  principal,  whose 
negligence  is  that  of  the  company,  it  must  be  deemed  to  have  been  overruled,  in 
effect  if  not  in  terms  in  the  subsequent  case  of  Baltimore  and  Ohio  B.  Co.  v. 
Baugh  (149  U.  S.,  868;  13  Sup.  Ct.  Bep.,  914)." 

At  this  point  the  court  quoted  quite  liurgel^  from  the  opinion  of  the  court  in  the 
Baugh  case  above,  delivered  by  Mr.  tmstice  Brown,  and  then  continued  as 
follows: 

"  Accordingly,  the  conclusion  reached  was  that,  although  the  party  injured  was 
a  fireman,  who  was  subject  to  the  orders  and  control  of  the  engineer,  in  the 
absence  of  any  conductor,  there  was  no  liability  on  the  company  for  negligence 
of  the  ad  interim  conductor. 

'*  That  this  reasoning  and  conclusion  were  inconsistent  with  those  in  the  Boss 
case  is  not  only  apparent  on  comparing  them,  but  further  appears  in  the  dissent- 
ing opinion  in  the  Baugh  case  of  Mr.  Justice  Field,  who  was  the  author  of  the 
opmion  in  the  case  of  Boss. 

"  To  conclude,  and  not  to  subject  ourselves  to  our  own  previous  criticism  of 
proceeding  upon  assumi>tions  not  founded  on  the  evidence  m  the  case,  we  shall 
content  ourselves  by  saying  that,  upon  the  facts  stated  and  certified  to  us  by  the 
judges  of  the  circuit  court  of  appeals,  we  can  not,  as  a  matter  of  law,  based  upon 
those  facts  and  upon  such  common  knowledge  as  we,  as  a  court,  can  be  supx)osed 
to  possess,  hold  a  conductor  of  a  freight  tram  to  be  a  vice  principal  withm  any 
safe  definition  of  that  relation.  Accordingly,  we  answer  the  first  question  put  to 
us  in  the  affirmative  and  the  second  question  in  the  negative.*' 

Mr.  Justice  Harlan  delivered  a  dissenting  opinion  in  langua^  as  follows: 

*'  I  concurred  in  the  opinion  and  judgment  of  this  court  in  Chicago,  M.  and 
St.  P.  B.  Co.  V.  Boss  (112  U.  S.,  877;  28  L.  Ed.,  787;  6  Sup.  Ct.  Bep.,  184),  and  do 
not  now  perceive  any  sound  reason  why  the  principles  announced  in  that  case 
should  not  be  sustained.  In  my  jud^ent  the  conductor  of  a  railroad  train  is 
the  representative  of  the  company  m  respect  to  its  management;  all  the  other 
employees  on  the  train  are  his  subordinates  in  matters  involved  in  such  manage- 
ment, and  for  injury  received  by  any  one  of  those  subordinates  during  the  man- 
agement of  the  train,  by  reason  of  the  negligence  of  the  conductor,  the  railroad 
comx>any  should  be  held  responsible.  As  the  conductor  commands  the  movements 
of  the  train,  and  has  general  control  over  the  employees  connected  with  its  oper- 
ation,  the  company  represented  by  him  ought  to  oe  held  responsible  for  his  negli- 
gence resulting  in  injury  to  other  employees  discharging  their  duties  under  his 
mmiediate  orders.  If  in  such  case  the  conductor  be  not  a  vice  principal,  it  is  dif- 
ficult to  say  who  among  the  officers  or  agents  of  a  corporation  sued  by  one  of  its 


employees  for  personal  mjuries  ought  to  be  regarded  as  belonging  to  that  class. 
Having  these  views,  I  am  comx)ellea  to'  withhold  my  assent  from  th 


_  tte  opinion  and 

judgment  in  this  case." 

IV.— DECISIONS  ENTBRPRBTING  SPBCHTED  STATUTORY 
EXTENSION  OF  COMMON-IIAW  riABIUTY  OR  lilMTTATION 
OF  FEIiliOW-SERVANT  RULE. 

[Abstract  from  report  In  B.  L.  No.  8,  March,  1896.] 

BucKNEB  V.  Richmond  and  Danville  Railroad  Company  et  al.,  18  Southern 
Reporter,  page  449.— The  supreme  court  of  Mississippi  decided,  May  27, 1895,  that 
section  193  of  article  7  of  the  constitution  of  Mississippi,  which  says  that  **  knowl- 
edge, by  any  employee  injured,  of  the  defective  or  unsafe  character  or  condition 
of  any  machinery,  ways,  or  appliances  shall  be  no  defense  to  an  action  for  injury 
caused  thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous  or 
unsafe  cars  or  engines  voluntarily  ox>erated  b^  them; "  that  tiie  effect  of  this  is 
not  to  destroy  the  defense  of  contributory  negbgence,  but  to  merely  abrogate  the 
previously  existing  rule  that  knowledge  by  the  employee  of  the  defective  or 
unsafe  character  of  the  machinery  or  appliances  shall  not  of  Itself  bar  a  recovery. 
The  constitution  did  not  have  the  effect  to  free  employees  of  railroad  companiee 
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from  the  exercise  of  ordinary  caution  and  pnidence;  it  merely  made  the  fact  of 
knowledge  of  defects  no  longer  a  defense  in  itself,  bnt  merely  a  fact  or  circum- 
stance for  consideration  among  others  in  order  to  determine  the  presence  or 
absence  of  contribntory  negligence. 

[AbHtract  of  report  In  B.  L.  No.  2,  January,  1896.] 

William  A.  Perry  t?.  Old  Colony  Railroad  Company,  41  Northeaetem 
Rex>orter,  pa^  289.— Snit  for  damages  for  injuries  received  while  making  repairs 
on  a  locomotive  engine  in  a  roundhouse.  Suit  was  based  upon  the  alleged  negli- 
gence of  the  engineers  claimed  to  have  been  in  charse  of  the  locomotive  in  blow- 
ing down  the  engine.  The  superior  court  of  Suffolk  County,  Mass.,  gave  Perry 
damaffes  under  chapter  270  of  the  acts  of  1887  of  Massachusetts,  section  1  of  which 
provides  that  where  personal  injury  is  caused  to  an  employee  who  is  himself  in 
the  exercise  of  due  care  and  diligence  at  the  time  by  reason  of  negligence  of  any 
person  in  the  service  of  the  employer  who  has  the  charge  or  control  of  any  signal, 
switch,  locomotive  engine  in  train  upon  a  railroad,  the  employee  shall  have  the 
same  right  of  compensation  and  remeaies  against  the  employer  as  if  the  employee 
had  not  been  employee  of  nor  in  the  service  of  the  employer.  The  case  was  car- 
ried to  the  supreme  judicial  court  of  the  State  on  exceptions  taken  by  the  railroad 
comimny  and  the  exceptions  were  sustained  by  Judge  Morton  in  a  decision  handed 
down  September  14, 1895.  The  limitations  of  the  Massachusetts  statute  are  shown 
by  this  decision,  which  stated  that  an  engine  in  a  roundhouse  was  not  npon  a  rail- 
road track  in  the  ordinary  sense  of  that  term  and  therefore  the  case  was  not 
within  the  purview  of  the  statute. 

[Abstract  from  report  in  B.  L.  No.  8,  March,  1S96.] 

Charles  Mitchell  v.  Northern  Pacific  Railroad  CoMPAirr.— A  suit  to 
recover  damages  for  injuries  received  in  the  performance  of  duty  through  the  negU- 

§ence  of  fellow-servants.  United  States  circuit  court,  district  of  Minnesota,  fSth 
i vision,  decided,  October  31, 1895,  that  under  section  1,  chapter  18^  of  tiie  laws  of 
1887,  of  Minnesota,  Mitchell  was  entitled  to  recover  damages.  Decision  by  Judge 
Nelson,  reported  in  volume  70  of  the  Federal  Reporter,  page  15,  The  provisions 
of  the  statute  of  Minnesota,  which  modified  the  common-law  rule,  read  as  follows: 
*'  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State  shall  be 
liable  for  all  damages  sustained  by  any  agent  or  servant  by  reason  o^  the  negli- 
gence of  any  other  agent  or  servant  thereof,  without  contributory  negligence  on 
his  part,  when  sustained  within  this  State."  Mitchell  was  a  car  cleaner,  injured 
m  the  performance  of  such  duties  inside  a  passenger  coach  on  a  side  track.  Another 
coach,  in  charge  of  a  switch  crew  composed  of  Mitchell's  fellow-servants,  collided 
with  the  coach  in  which  Mitchell  was  working,  thus  causing  the  injury.  The 
Minnesota  statute  had  already  been  construed  to  apply  not  to  all  railway  employees, 
but  only  to  those  exposed  to  and  injured  by  the  AajigeTB  peculiar  to  the  use  and 
operation  of  railroads.  (See  Pearson  v.  Railroad  Co.,  49  N.  W.,  802;  47  Minn.,  9, 
and  cases  cited.)  Judge  Nelson  decided  that  Mitchell  came  within  the  terms  of 
tihe  Minnesota  statute. 

fFrom  B.  L.  No.  7,  November,  1896.] 

Crisswell  r.  Montana  Cent.  Ry.  Co.,  44  Pacific  Reporter,  page  625.— This 
case  was  originally  brought  in  the  district  court  of  Cascade  County,  Mont.,  by 
Charles  G.  Crisswell  against  the  railroad  companv  to  recover  damages  for  injuries 
received  while  in  the  company's  employ.  A  veroict  was  rendered  for  the  plain- 
tiff and  the  defendant  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  November  25, 1895,  and  affirmed  the  judgment  of  the  lower 
court.  Said  decision  was  rex)orted  in  42  Pacific  Reporter,  page  767,  and  was  pub- 
lished in  part  on  x>age  433  of  Bulletin  No.  4  of  the  Department  of  Labor,  issued 
in  May,  1896.  Subsequently  the  supreme  court  granted  a  rehearing  in  Uie  case 
upon  the  ([uestion  as  to  what  effect  section  11  of  article  15  of  the  State  constitu- 
tion had  ux)on  the  statute  (section  697  of  the  Compiled  Statutes  of  1887)  on  which 
the  former  decision  of  the  case  hinged.  Section  697  of  the  Compiled  Statutes  of 
1887  reads  as  follows: 

**  That  in  every  case  the  liability  of  the  corporation  to  a  servant  or  employee  act- 
ing under  the  orders  of  his  snpenor  shall  be  the  same  in  case  of  injury  sustained 
by  default  or  wrongful  act  or  his  sux)erior,  or  to  an  employer  not  appointed  or 
controlled  by  him,  as  if  such  servant  or  employee  were  a  passenger." 

The  material  part  of  section  11  of  article  15  of  the  constitution  ot  the  State  is 
"^  follows:  ^  T 
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**  And  no  comi>any  or  corporation  formed  nnder  the  laws  of  any^  other  country, 
state,  or  territory  shall  have,  or  be  allowed  to  exercise,  or  enjoy,  within  tms 
State  any  greater  rights  or  privileges  than  those  possessed  or  enjoyed  by  corx)ora- 
tions  of  the  same  or  similar  character  created  under  the  laws  of  the  State." 

Ui)on  this  rehearing  the  supreme  court  rendered  its  decision  April  18, 18ft6, 
reversing  its  former  decision  and  declaring  that  section  697  was  annulled  by 
section  11  of  article  15  of  the  constitution. 

The  opinion  of  said  court  was  delivered  by  Judge  Hunt,  and  in  the  course  of 
the  same  he  states,  in  effect,  that  section  697  of  the  Compiled  Statutes  is  to  be 
found  first  as  section  20  of  **  An  act  to  provide  for  the  formation  of  railroad  cor- 
porations in  the  Territory  of  Montana,"  i>as8ed  over  the  governor's  veto  on  May 
7, 1873  (Laws  Mont.,  1878,  ex.  sess.,  p.  98  et  seq.),  and  that  an  examination  of  the 
various  sections  of  the  act,  taken  in  connection  with  its  title  above  (quoted,  showed 
that  the  act  applied  to  domestic  railroad  corporations  only.  The  judge  then  con- 
tinues, and  the  following  is  quoted  therefrom: 

**  Holding,  therefore,  that  section  697  applied  to  domestic  railroad  corx)orations 
only,  what  effect  did  the  adoption  of  the  constitution  have  upon  that  section? 
No  comment  is  necessary  to  demonstrate  that  a  rule  of  liability  by  which  a 
domestic  railroad  comi)any  may  suffer  heavily  for  negligence  of  an  employee, 
where  another,  but  foreign,  railroad  corporation  can  not  be  made  liable  at  all  for 
like  negligence,  is  the  imposition  of  a  burden  upon  the  former  and  not  upon  the 
latter.  Whether  the  legislature  of  the  State  may  impose  such  different  burdens 
is  immaterial  to  the  question  under  consideration.  Without  deciding  that  ques- 
tion, it  may  be  here  assumed  they  can.  Still,  our  examination  will  not  go  beyond 
the  point  of  ascertaining  whether  the  constitution  by  section  11,  article  15,  supra, 
has  annulled  section  697,  or  whether  it  has  extended  it  so  that  it  has  become 
applicable  to  all  railroad  comx>anies,  foreign  and  domestic. 

'*  The  learned  counsel  for  the  respondent  argues  that  section  11  is  self -executing. 
We  a^ee  with  him  in  that  contention,  but  not  to  the  extent  he  would  apply  the 
doctrine  of  self -execution.  The  prohibition  lays  down  a  principle  of  protection 
to  domestic  corporations  that  at  once,  tipon  the  adoption  of  the  constitution  and 
the  admission  of  the  State,  became  a  sufficient  rule  by  means  of  which  the  rights 
and  privileges  possessed  by  domestic  comx)anies  were  and  are  protected  against 
legislative  or  other  discriminations  extending  the  possession  or  enjoyment  of 
rights  or  privileges  to  foreign  corporations  greater  than  those  already  possessed  or 
those  that  may  be  attempted  to  be  granted  by  any  future  action.  To  this  extent 
the  provision  was  completely  self -executing,  and  no  legislation  was  required  to 
give  the  prohibition  full  force  and  operation.     (Cooley ,  Const.  Lim. ,  p.  99. ) 

''  But  we  can  not  assent  to  respondent's  position  that  the  object  of  the  consti- 
tutional provision  was  to  establish  uniformity  with  respect  to  the  two  classes  of 
corporations  by  making  laws  that  were  applicable  only  to  the  domestic  class  at 
the  time  of  the  adoption  of  the  constitution  extend  to  the  foreign  class,  in  order 
to  make  an  equal  liability  for  all,  or  that  the  clause  does  establish  uniformity  by 
so  operating  upon  territorial  laws.  As  said,  the  inhibition  at  once,  by  itself,  pre- 
vented the  discriminations;  but  there  is  no  affirmative  language  and  no  intent, 
by  the  words  used,  to  extend  to  foreign  companies  the  burdens,  rights,  and  privi- 
leges imx>osed  or  granted  by  law  to  domestic  corporations.  In  this  respect  legis- 
lation must  be  had  to  affect  such  corporations  by  force  of  law.  By  section  1  of 
the  schedule  of  the  constitution  all  laws  enacted  by  the  legislative  assembly  of 
the  Territory  and  in  force  at  the  time  the  State  was  admitted  into  the  Union,  and 
not  inconsistent  with  the  constitution,  should  be  and  remain  in  full  force  as  the 
laws  of  the  State  until  altered  or  repealed,  or  until  expired  by  their  own  limita- 
tion. This  provision  is  likewise  self-executing.  By  it  rights  were  preserved.  It 
ox)erated  of  itself  to  keep  in  force  a  system  of  laws  for  the  government  of  the 
State,  unless  such  laws  were  inconsistent  with  the  constitution.  But  as  to  any 
such  repugnant  statutes  it  operated  as  an  effective  repeal,  fov,  when  the  consti- 
tution became  the  fundamental  law,  acts  in  conflict  with  it  yielded,  and  when  the 
question  of  a  conflict  is  presented  to  the  court,  and  the  conflict  clearly  appears, 
the  statute  must  be  decided  to  be  inoperative  and  void.  (Cooley,  Const.  Lim.,  p. 
58. )  As  the  supreme  court  of  Illinois  has  very  recently  said,  by  way  of  repetition 
of  one  of  its  earlier  decisions: 

**  *  The  understanding  witii  all  persons  is  that  a  law  passed,  either  before  or 
after  the  adoption  of  the  constitution,  which  is  repugnant  to  its  provisions,  must 
be  held  to  be  of  no  valid  force,  and  precisely  as  if  it  had  been  repealed  before  the 
performance  of  the  act.'  (Washington  Home  of  Chicago  v.  City  of  Chicago,  157 
111.,  414;  41  N.  E.,  893.} 

'*  From  these  views  it  follows  that  the  prohibition  clause  against  any  discrimi- 
nation against  a  domestic  corporation  is  self -executing  as  a  prohibition,  but  not  as 


ioogle 


1068        THE   INDUSTBIAL   COMMISSION: BAILWAY   LABOB. 

an  afl&miative  imposition  upon  or  secnrement  to  foreign  companies  of  the  rights 
or  privileges  expressly  only  accorded  by  the  State  laws  to  domestic  comi>aideB« 
It  also  follows  that  by  section  697  a  greater  burden  was  put  upon  apx)ellant  than 
was  placed  upon  a  foreign  company  of  a  similar  character.  The  statute,  there- 
fore, being  inconsistent  with  the  constitution,  was  annulled  by  the  adoption  of 
the  constitution.'' 

[Abstract  from  report  in  B.  L.  No.  4,  May.  1896.] 

Criswell  v.  Montana  Central  Railway  Company,  42  Pacific  Reporter, 
page  767. — The  supreme  court  of  Montana  decided  November  25, 1895,  that  a  con- 
ductor and  engineer  of  a  train  are  the  superiors  of  a  brakeman,  and  that  the  rail- 
road company  is  liable  for  injuries  sustained  by  a  brakeman  when  caused  by  the 
negligence  of  a  conductor.  The  statutes  of  Montana,  under  which  this  decision 
was  rendered,  in  section  697,  page  817,  of  the  Montana  Compiled  Statutes  of  1887, 
provide — 

''  *  That  in  every  case  the  liability  of  the  corporation  to  a  servant  or  employee 
acting  under  the  orders  of  his  sux)erior  shall  oe  the  same  in  case  of  injury  sus- 
tained by  default  or  wrongful  act  of  his  sui)erior,  or  to  an  employee  not  appointed 
or  controlled  by  him,  as  if  such  servant  or  employee  were  a  passenger.' 

*'The  same  provision  is  found  in  the  Montana  Codes  and  Statutes,  Sanders 
Edition,  1895,  Civil  Code,  section  905.*' 

It  was  contended  by  the  defendant's  counsel  that  the  railway  corporation,  under 
the  common  law,  had  performed  its  whole  dut^r  to  the  plaintiff  as  its  employee 
when  it  had  used  ordinary  and  reasonable  care  in  providing  (1)  safe  machinery, 
(2)  fumi^ing  a  safe  place  to  work,  and  (3)  comx)etent  fellow-servants  to  prose- 
cute the  common  employment;  and  that  the  statute  in  question  does  not  increase 
or  change  the  defendant's  liability  at  common  law;  that  it  does  not  change  tiie 
common  law  in  relation  to  fellow-servants;  that  it  does  not  establish  the  superior- 
servant  doctrine  and  enlarge  the  common-law  liability  of  the  defendant  in  any 
respect,  and  was  not  so  intended  by  the  legislature. 

Chief  Justice  Pemberton,  in  delivering  the  opinion  of  the  supreme  court,  quoted 
at  considerable  length  from  the  opinion  of  the  United  States  circuit  court  for  the 
northera  district  of  Iowa,  in  the  case  of  Ragsdale  v.  Railroad  Company  (48  Fed., 
883) ,  and  from  the  opinion  of  the  United  States  circuit  court  of  appeals,  eighth 
circuit,  in  the  case  of  Railroad  Company  v.  Mase  (63  Fed.,  114),  in  both  of  which 
cases  the  interpretatien  of  the  statute  in  question  was  directly  involved.  In  the 
course  of  the  opinion  in  the  Ragsdale  case  the  court  said,  '*  Under  this  section 
thecorx)oration  is  made  liable  to  anyone  of  its  employees  who,  without  negligence 
on  his  part,  is  injured  by  the  default  or  wrongful  act  of  a  superior,  even  though 
the  latter  has  no  control  over  the  former; "  and  in  the  Mase  case,  **  It  goes  wiSi- 
out  saying  that  the  purpose  of  this  statute  was  to  extend  the  liability  of  railroad 
companies  to  their  servants  for  the  negligence  of  servants  of  a  higher  grade;"  also, 
*'  The  effect  of  the  statute  is  to  give  a  cause  of  action  against  the  railroad  com- 
pany to  every  servant  who  is  himself  without  fault,  for  the  default  or  wrongful 
act  of  any  superior  servant,  whether  or  not  the  latter  apx)ointed  or  exercised  any 
control  over  the  former  before  or  at  the  time  of  the  infliction  of  the  injury." 

After  quoting  from  the  cases  above  referred  to,  Chief  Justice  Pemherton  said: 

"  We  think  from  the  interpretation  given  to  the  statute  in  question  by  the 
above  authorities  that  it  can  not  be  doubted  that  the  common-law  rule  contended 
for  by  the  defendant  was  modified  and  changed  thereby,  and  that  such  was  the 
intention  of  that  legislation.  And  it  is  no  less  plain  that  this  statute  establishes 
the  principle  that  there  is  a  difference  in  the  grade  of  the  employees  engaged  in  a 
common  employment,  and  gives  a  right  of  action  to  a  servant,  injured  through 
the  negligence  of  a  superior  employee  or  servant,  against  a  master,  when  such 
injured  servant  is  without  fault  or  negligence  on  his  part.  In  view  of  the  extent 
to  which  the  common-law  rule  has  been  carried,  the  enactment  of  such  legislation 
is  not  surprising,  nor  are  we  prepared  to  reprobate  the  wisdom  of  the  policy  of 
establishing  a  legislative  rule  that  relaxes  the  rigor  of  the  common-law  rule  in 
such  cases." 

[AbBtiact  from  report  in  B.  L.  No.  4,  May,  1896.] 

Caron  V,  Boston  and  Albany  Railroad  Company.— The  superior  court  of 
Hampden  County,  Mass.,  gave  judgment  for  damages  for  death  caused  by  negli- 
gence of  a  fellow-servant  in  charge  of  a  train  shifting  over  the  track  where  Caron 
was  at  work  when  killed.  The  supreme  court  of  the  State  «ustained  exceptions 
taken  to  this  decision  by  the  railroad  company,  November  26, 1895  (42  Northeast- 
em  Reporter,  page  112).  The  action  arose  under  chapter  270  of  me  acts  of  1887 
of  Massachusetts,  section  1  of  which  provides  that — 
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*  Where,  after  the  passage  of  this  act,  personal  injury  is  cansed  to  an  employee 
who  is  himself  in  the  exercise  of  dne  care  and  diligence  at  the  time,  (1)  bv  reason 
of  any  defect  in  the  condition  of  the  ways,  works,  or  machinery  connected  with 
or  nsed  in  the  business  of  the  employer,  which  arose  from  or  had  not  been  dis- 
covered or  remedied,  owing  to  the  negli^nce  of  the  employer  or  of  any  person  in 


the  service  of  the  employer  and  intrusted  by  him  with  the  duty  of  seeing  that  the 
ways,  works,  or  macninery  were  in  proper  condition,  or  *  *  *  (8)  by  reason 
of  the  negligence  of  any  person  in  the  service  of  the  employer  who  has  the  charge 
or  control  of  any  signal,  switch,  locomotive,  engine,  or  train  upon  a  railroad, 
the  employee,  or  in  case  the  injury  results  in  death,  the  legal  representative  of 
such  employee,  shall  have  the  same  right  of  comx)ensation  and  remedy  against 
the  employer  as  if  the  employee  had  not  been  an  employee  of  nor  in  the  service 
of  the  employer  nor  engaged  in  its  work." 

In  this  case  death  was  caused  by  certain  cars  detached  from  an  engine  being 
shifted  on  a  track  where  Caron  was  at  work.  The  question  arose  as  to  whether 
these  cars  without  a  locomotive  constituted  a  tmin,  and  also  whether  they  were 
in  charge  of  the  brakeman  who  tried  to  stop  them  and  was  unsuccessful,  or  in 
charge  and  control  of  the  conductor  who  was  directing  the  shifting  and  was  not 
guilty  of  negligence  in  his  direction.  A  further  question  arose  of  whether  this 
method  of  handling  cars,  without  lights  or  signals  or  warning  to  persons  on  the 
track,  was  a  careless  one.  The  supreme  court  decided  that  the  method  adopted, 
even  if  it  was  a  dangerous  one,  being  the  usual  one,  the  plaintiff's  intestate  must 
be  held  to  have  taken  the  risk  of  it  and  that  the  train  was  in  charge  of  the  con- 
ductor ordering  the  switching,  and  there  was  no  negligence  on  the  part  of  a  fellow- 
servant  for  which  the  State  law  gave  relief. 

[Abstract  from  report  in  B.  L.  No.  4.  May,  1896.] 

Smith  v.  The  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company.— 
The  supreme  court  of  Wisconsin  decided,  November  26, 1895,  that  under  chapter 
220  of  the  laws  of  1898,  of  Wisconsin,  a  railroad  company  is  not  liable  for  injuries 
to  one  of  its  car  repairers,  caused  by  a  switchman  negligently  running  a  train 
into  the  stationary  car  in  which  the  repairer  was  at  work.  The  decision  claimed 
that  statutes  in  derogation  of  the  common  law  must  be  strictly  construed,  and 
that  the  statute  in  question  intended  to  give  exemption  from  the  common  law 
rule  only  in  cases  where  one  was  employed  in  the  performance  of  duty  while 
operating,  running,  riding  upon,  or  switching  passenger,  freight,  or  other  trains, 
engines,  or  cars.  The  plaintiff,  not  being  engaged  in  this  branch  of  railway  serv- 
ice when  injured,  was  held  not  to  be  entitled  to  the  benefits  of  the  statutory 
liability. 

[Abstract  from  report  In  B.  L,  No.  4,  May,  1896.] 
MiKKELSON  V,  WiLUAM  H.  TRUESDALE,  RECEIVER  MINNEAPOLIS  AND  ST.  LoUIS 

Railway  Company,  65  Northwestern  Reporter,  page  260.— Section  2701  of  the 
G^eneral  Statutes  of  1891  of  Minnesota,  known  as  the  "  fellow-servant  act,"  pro- 
vides that — 

'*  Every  railroad  corx>oration  owning  or  operating  a  railroad  in  this  State  shall 
be  liable  for  all  damage  sustained  by  an  agent  or  servant  thereof,  by  reason  of 
the  negligence  of  any  other  agent  or  servant  thereof,  without  contributory  negli- 
gence on  his  part,  when  sustained  within  this  State,  and  no  contract,  rule,  or 
regulation  between  such  corporation  and  any  agent  or  servant  shall  impair  or 
diminish  such  liability." 

The  supreme  court  of  Minnesota  decided,  December  9, 1895,  that  Mikkelson,  a 
wi]^in  the  defendant's  roundhouse,  injured  while  assisting  in  coaling  an  engine, 
by  its  being  negligently  moved,  as  he  claimed,  by  a  coemployee,  was  injured  by 
reason  of  exposure  to  the  hazards  peculiar  to  the  operation  of  railroads.  The 
decision  also  stated  that  a  receiver  comes  within  the  provisions  of  the  fellow- 
servant  act,  although  the  word  •*  receiver  "  was  not  used  in  the  statute. 

[From  B.  L.  No.  5,  July,  1896.] 

Leier  v.  Minnesota  Belt  Line  and  Transfer  Co.,  65  Northwestern  Rex)orter, 
page  269.^In  this  case  the  allegations  of  the  complaint  of  the  plaintiff  were  to 
the  eiiect  that  he  had  been  employed  in  the  defendant's  stock  yards,  and  that 
when  a  stock  train  arrived  his  duty  was  to  step  from  a  high  platform  up  on  top 
oi  the  cars  as  they  drew  up  opx)osite  the  platform  and  pull  bundles  of  hay  from 
the  platform  up  on  top  of  the  cars;  that  the  conductor  of  the  train  negligently 
ordered  him  to  step  from  the  platform  up  on  the  top  of  a  passing  car  w)iile  it  was 
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going  at  too  great  a  speed  to  enable  him  to  do  so  with  safety,  a  fact  which 

unknown  to  him,  and  that,  owing  to  the  dangerons  rate  of  speed  of  the  car,  he, 
while  stepping  upon  it,  was  thrown  to  the  ground  and  his  arm  run  over  by  the 
wheels  of  a  car. 

From  an  order  by  the  district  court  of  Hennepin  County,  Minn.,  overruling 
the  defendant's  demurrer  to  Leier's  complaint,  appeal  was  taken  to  the  supreme 
court  of  the  State,  which  tribunal,  on  December  13, 1895,  sustained  the  action  of 
the  district  court,  and  decided  that  according  to  the  complaint  the  plaintiff  was 
injured  by  reason  of  exposure  to  hazards  peculiar  to  the  operations  of  railroads, 
and  that  the  case  was  witlun  the  purview  of  section  2701  of  tne  General  Statutes  of 
1894  of  Minnesota,  making  railroad  companies  liable  to  their  servants  for  injuries 
caused  by  the  negligence  of  their  fellow-servants. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Mitchell,  who,  after 
summarizing  the  allegations  of  the  complaint,  said: 

''We  think  the  fair  construction  of  these  allegations  is:  First,  that  it  was 
usual  and  customary  for  defendant's  servants  to  do  this  work  under  the  directioBs 
of  the  conductor,  and,  hence,  that  in  giving  such  instructions  the  conductor  was 
acting  within  the  scope  of  his  duty.  Second,  that  the  conductor  knew,  or,  in 
the  exercise  of  ordinary  care,  ought  to  have  known,  that  the  car  was  moving  too 
fast  for  the  plaintiff  to  step  upon  it  without  exposing  himself  to  great  danger  of 
personal  injury.  If  this  was  so,  then  the  conductor  was  guilty  of  n^gjigence  in 
giving  the  order.  It  does  not  appear — certainly  not  concluaiyely — from  the  alle- 
gations of  the  complaint  that  defendant  (plaintiff)  was  guilty  of  negligence  in 
obeying  the  order.  It  must  be  remembered  that  contnoutory  negligence  is  a 
matter  of  defense,  and  that  a  plaintiff  is  not  required  to  negative  it  in  his  com- 
plaint. In  doing  the  work  ^^^ch  he  was  doing,  in  getting  upon  a  moving  car, 
plaintiff  was  exposed  to  an  element  of  hazard  or  condition  of  danger  which  is 
peculiar  to  railroad  business,  and,  as  this  element  of  danger  caused  or  contributed 
to  his  injury,  the  statute  (Gen.  St.,  1894,  sec.  2701)  applies, and  the  railway  com- 
pany would  be  liable  if  the  injury  was  caused  by  the  negligence  of  a  feUow- 
servant." 

[From  B.  L.  No.  5,  July  1896.] 

Culver  v,  Alabama  R.  R.  Co.,  18  Southern  Reporter,  ^a^  827.— Section  2590 
of  the  Code  of  Alabama  provides  that  '^  when  a  personal  injury  is  received  by  a 
servant  or  employee  in  the  service  or  business  of  the  master  or  employer,  the  mas- 
ter or  employer  is  liable  to  answer  in  damages  to  such  servant  or  employee  as  if 
he  were  a  stranger,  and  not  engaged  in  such  service  or  employment,  m  the  cases 
following: 

"•  5.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in 
the  service  of  the  master  or  employer,  who  has  the  charge  or  control  of  any  sig- 
nal, points,  locomotive,  engine,  switch,  car,  or  train  upon  a  railway,  or  or  any 
part  of  the  track  of  a  railway." 

Under  the  above  provision  suit  was  brought  against  the  Alabama  Midland 
Railway  Company  by  Levin  L.  Culver,  as  administrator  of  Virgil  Mowdy ,  deceased, 
to  recover  damages  for  injuries  sustained  by  Mowdy,  which  resulted  in  his  death, 
caused  by  the  alleged  negligence  of  an  engineer  in  charge  of  a  locomotive.  Judg- 
ment was  given  by  the  circuit  court  of  Dale  County,  Ala.,  for  the  railroad  com- 
pany; whereupon  Culver  appealed  to  the  supreme  court,  which  reversed  the 
judgment  of  the  circuit  court  and  remanded  the  case,  by  decision  rendered  Decem- 
ber 19,  1895. 

Ill  delivering  the  opinion  of  the  supreme  court,  Judge  Coleman  said: 

**  The  employer  is  liable  for  an  injury  inflicted  upon  an  employee  by  the  negli- 
gence of  a  coemployee  when  such  negligence  comes  within  tne  provisions  of  the 
employer's  act  (section  2590,  Code  of  Alabama) ,  and  that  without  reference  to 
the  care  and  diligence  used  by  the  employer  in  the  selection  of  his  servants  or 
employees.  The  employers'  act  in  no  wise  relieves  the  employer  from  the  duty 
of  selecting  with  reasonable  care  his  servant.  The  act  imposes  a  further  liability, 
and  makes  him  responsible  for  injuries  sustained  by  an  employee  in  consequence 
of  any  neglect  by  the  employer  or  his  servants,  specified  in  the  act  itself." 

[From  B.  L.  No.  8.  January,  1897.] 

Bloomquist  V,  Great  Northern  Ry.  Co.,  67  Northwestern  Reporter,  page 
804.— This  was  an  action  brought  in  the  district  court  of  Hennepin  County,  Mmn., 
to  recover  damages  for  personal  injuries  suffered  by  the  plaintiff  while  in  the 
employment  of  the  defendant,  through  the  alleged  negligence  of  a  fellow  servant. 
The  plaintiff  based  his  suit  upon  section  1^01  of  the  Gh^neral  Satutesof  1894,  which 
reads  in  part  as  follows: 
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''Every  railroad  corporation  owning  or  ox)erating  a  railroad  in  this  State  shall 
be  liable  for  all  damages  sustained  by  any  agent  or  servant  thereof  by  reason  of 
the  negligence  of  any  other  agent  or  servant  thereof,  without  contributory  negli- 
gence on  his  part,  when  sustiuned  within  this  State,    *    *    *    ." 

The  defendant  demurred  to  the  plaintiff's  complaint,  and  the  district  coui't  issued 
an  order  sustaining  said  demurrer.  From  saidprder  the  plaintiff  appealed  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  June  8, 1896,  and  reversed 
the  order  of  the  lower  court.  From  the  opinion  of  the  supreme  court,  delivered 
by  Judge  Mitchell,  the  following,  containing  a  statement  of  the  facts  in  the  case, 
is  quotSi. 

*'  The  question  presented  by  the  demurrer  to  the  complaint  was  whether  the 
facts  alleged  brought  the  case  within  the  operation  of  general  laws,  1887,  chapter 
13  (Gen.  St.  1894,  §  2791),  making  railway  companies  liable  to  their  servants  for 
damages  caused  by  the  negligence  of  a  fellow  servant.  The  allegations  of  the 
complaint  were  that  plaintiff  was  employed  by  the  defendant  as  one  of  a  crew  of 
section  hands  who  were  engaged  in  repairing  the  defendant's  track;  that  while 
he  with  the  rest  of  the  crew  were  engaKed  in  the  x)erformance  of  their  duties,  it 
became  necessary  for  them  to  take  up  rrom  the  main  track  a  heavy  iron  rail,  in 
order  to  remove  the  old  ties  and  replace  them  with  new  ones,  and  for  that  pur- 
pose it  became  necessary  to  lift  and  carry  the 'rail,  *  *  *  and  in  so  doing  it 
was  necessary  to  use  great  and  extraordinary  haste,  so  as  to  accomplish  the  work 
of  replacing  the  rail  before  the  approach  of  a  coming  train;  that  while  the  rail 
was  being  thus  moved  and  earned  by  the  plaintiff  and  another  section  man, 
who  were  ordered  by  the  section  foreman  to  make  haste,  so  that  the  track  might 
be  put  in  order  so  as  to  avert  danger  to  a  then  approaching  train,  plaintiff's  fellow- 
servant,  who  was  engaged  with  him  in  carrying  the  rail,  negligently  and  suddenly 
released  his  hold  of  the  rail,  and  dropped  the  same,  by  reason  whereof  plaintiff 
suffered  the  injuries  complained  of. 

'*  The  language  of  the  act  is  broad  enough  to  include  any  injury  sustained  by 
any  railway  employee,  in  any  capacity,  through  the  negligence  of  any  other 
employee  of  the  railroad  in  the  same  or  any  other  capacity. 

**In  order  to  sustain  the  law,  we  have,  by  judicial  construction,  limited  its 
operation  to  those  employees  of  railroads  who  are  exposed  to  the  peculiar  dangers 
attending  the  operation  of  railroads,  or  what  are,  for  brevity,  called  '  railroad 
dangers.'  But,  as  the  ^neral  language  of  the  act  has  been  thus  limited  for  the 
sole  purpose  of  sustaining  its  validity,  we  think  it  ought  not  to  be  limited  further 
than  is  necessary  for  that  purpose. 

'*  We  have  held  that  the  test  is  not  whether  the  conditions  are  in  some  respects 
parallel  to  those  to  be  found  in  some  other  kinds  of  business,  or  whether  the 
appliances  are,  in  some  respects,  similar  to  those  used  in  some  other  kinds  of 
business,  but  that  if  there  is  any  substantial  element  of  hazard  or  condition  of 
danger  which  contributed  to  the  injury,  and  which  is  peculiar  to  the  railroad 
business,  the  statute  applies. 

"  We  think  that  under  the  allegations  of  the  complaint  it  can  be  fairly  said  that 
the  plaintiff's  employment  involved  an  element  of  hazard  or  condition  of  danger 
pecmiar  to  the  railroad  business,  and  intimately  connected  with  and  growing  out 
of  the  operation  of  the  road,  to  wit,  that  he  was  engaged  in  repairing  the  track 
ux>on  which  trains  were  operated,  and  that,  in  view  of  that  fact,  the  work  had  to 
be  done  with  great  and  unusual  haste,  in  order  to  avoid  danger  to  trains  that  were 
or  mi^ht  be  approaching.  We  therefore  think  that  the  complaint  stated  a  cause 
of  action,  and  that  the  demurrer  ought  to  have  been  overruled.    Order  reversed." 

[From  B.  L.,  No.  14,  January,  1898.] 

Wright  v.  Southern  Ry.  Co.  et  al.,  80  Federal  Reporter,  page  2«0.— This 
action  was  brought  in  the  United  States  circuit  court  for  the  western  district  of 
North  Carolina  by  one  Wright  against  the  above-named  railway  company  to 
recover  damages  for  personalinjuries  incurred  while  in  the  employ  of  said  com- 
pany. The  injuries  he  complained  of  were  incurred  some  time  prior  to  February 
28, 1897,  the  date  of  the  passage  by  the  legislature  of  North  Carolina  of  an  act 
regarding  the  liability  of  railroad  companies  for  injuries  to  their  employees,  which 
act  reads  as  follows: 

**  Section  1.  Any  servant  or  employee  of  any  railroad  company  ox)erating  in 
this  State,  who  shall  suffer  injury  to  his  person,  or  the  personal  representative 
of  any  such  servant  or  employee  who  shall  have  suffered  death  in  the  course  of 
his  services  or  employment  with  said  company  by  the  negligence,  carelessness,  or 
incompetency  of  any  other  servant,  employee,  or  agent  of  the  company,  or  by  any 
defect  in  the  machinery,  ways,  or  appliances  of  the  company,  shall  be  entitled  to 
maintain  an  action  against  such  company. 
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'*  Sec.  2.  Any  contract  or  agreement,  expressed  or  implied,  made  by  any 
employee  of  said  company  to  waive  the  benefit  of  the  aforesaid  section  shall  be 
nan  and  void. 

''  Sec.  3.  This  act  shall  be  in  force  from  and  after  its  ratification." 

The  plaintiff,  bv  his  counsel,  claimed  that  while  his  injury  might  have  been 
caused  by  the  negligence  of  a  fellow-servant,  which  Under  the  common  law  would 
have  prevented  him  from  recovering  damages,  yet  this  act  changing  the  common 
law  on  that  iM)int  should  be  construed  to  have  a  retroactive  effect  and  should  be 
held  to  apply  and  govern  in  his  case.  The  United  States  circuit  court  rendered 
its  decision  April  30, 1897,  and  on  this  point  it  decided  adversely  to  the  plaintifiTs 
contention. 

In  the  opinion  of  said  court,  delivered  by  District  Judge  Dick,  the  following 
language  was  used  in  considering  this  point: 

'*  The  counsel  of  plaintiff,  in  their  argument,  called  the  attention  of  the  court 
to  the  recent  statute  of  this  State  changing  and  modifying  the  legal  doc- 
trines in  regard  to  fellow-servants  establfshed  in  the  Federalcourts  and  some 
State  courts  Dy  judicial  decisions  founded  upon  the  general  principles  of  the  com- 
mon law.  They  confidently  insisted  that,  as  such  statute  was  manifestly  reme- 
dial in  its  nature,  and  conformed  in  some  de^pree  to  the  law  on  the  subject 
announced  by  the  supreme  court  of  this  State,  it  should  be  construed  to  have  a 
retroactive  effect  in  this  case,  at  least  to  the  extent  of  carrying  into  application 
the  principles  of  the  common  law  as  declared  by  the  supreme  court  of  the  State 
as  to  the  relations  of  fellow-servants. 

"  The  statute  ma3r  be  expedient,  just,  and  salutary  in  its  objects  and  purposes, 
and  it  shows  a  manifest  legislative  intent  to  remedy  what  was  regarded  as  exist- 
ing evils  arising  from  extra  State  judicial  decisions;  but,  as  the  statute  contains 
no  express  provision  for  retrospective  ox)eration,  I  must  conclude  to  observe  the 
general  and  sound  rule  for  the  construction  of  statutes,  and  give  this  State  stat- 
ute only  prospective  operation.  I  may  well  presume  that,  if  the  State  legislature 
had  intended  to  make  this  imi)ortant  statute  retroactive,  the  purpose  would  have 
been  clearly,  directly,  and  positively  expressed  in  the  body  or  the  statute.  If  the 
legislature,  in  express  terms,  had  ^ven  this  statute  a  retrospective  operation, 
then  questions  of  law  as  to  its  constitutionality  would  have  been  presented  to  the 
.  courts.  I  will  not  consider  such  questions  further  than  to  say  that,  in  my  opinion . 
a  retrospective  operation  of  the  stotute  in  this  case  would  clearly  and  injuriously 
affect  vested  rights  acquired  by  contract,  and  impose  new  liabilities  which  were 
not  in  existence  and  were  not  contemplated  by  the  parties  when  they  entered 
into  the  relation  of  master  and  servant  lor  the  operation  of  the  railway.  At  the 
time  this  cause  of  action  arose  the  nonresident  corporation  defendant  was  entitled 
by  the  laws  of  the  United  States  to  have  its  obligations,  duties,  and  liabilities 

Sassed  upon  in  a  Federal  court,  and  be  determined  by  the  principles  of  law 
eclared  and  established  by  the  Supreme  Court  of  the  United  States." 

[From  B.  L.,  No.  14,  January,  1898.] 

Boston  and  Maine  R.  R.  Co.  v,  McDupfey  et  al.,  79  Federal  Reporter,  page 
934.— Action  was  brought  in  the  United  States  circuit  court  'for  the  district  of 
Vermont  by  the  widow  and  children  of  James  B.  McDuffey  against  the  above- 
named  railroad  company  for  damages  for  the  death  of  said  McDuffey,  who,  while 
on  his  engine  as  a  locomotive  engineer  in  the  employ  of  said  company,  was  killed 
by  collision  with  another  train  at  Capleton,  in  the  Dominion  of  Canada.  A  judg- 
ment was  rendered  for  the  plaintifl^j  and  the  defendant  company  brought  the 
case  on  <i  writ  of  error  before  the  Umted  States  circuit  court  of  api>eals,  second 
district,  which  rendered  its  decision  April  8, 1897,  and  reversed  the  judgment  of 
the  lower  court. 

The  points  upon  which  the  decision  was  made  are  of  no  particular  interest,  but 
in  the  course  of  the  opinion,  delivered  b^  Circuit  Judee  Lacombe,  one  interestang 
point  was  decided  in  favor  of  the  plaintiffs.  The  following,  quoted  from  the 
opinion,  shows  the  facts  in  the  case  and  the  point  above  referred  to: 

*'The  defendant,  a  Massachusetts  corporation,  operated  a  continuous  line  of 
railroad  from  White  River  Junction,  in  Vermont,  to  Sherbrooke,  in  the  Province 
of  Quebec.  McDuffey  was  a  citizen  of  Vermont,  resident  at  Lyndonville,  in  that 
State,  where  he  entered  into  the  employment  of  defendant,  at  first  ab  fireman, 
afterwards  as  en^neer.  For  about  three  years  he  drove  the  engine  oi  a  freight 
train  between  points  wholly  in  the  State  of  Vermont.  In  July,  1892,  ne  was,  at 
his  own  request,  employed  to  drive  an  engine  drawing  a  passenger  train  between 
White  River  Junction,  Lyndonville,  and  Sherbrooke.  It  was  while  thus  employed 
that  he  met  his  death,  on  March  12,  1894.  It  was  contended  that  defendant  had 
failed  to  supply  reasonably  safe  appliances,  in  that  a  water  tank  on  the  tender  was 
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insecurely  fastened,  bnt  the  jury,  to  whom  special  questions  were  submitted,  found 
against  the  plaintiffs  on  that  issue.  The  jury  further  found  that  two  of  McDiiffey 's 
fellow-servants,  viz,  Robinson,  the  conductor  of  his  train,  and  Mower,  the  engineer 
of  the  colliding  train,  were  negligent,  and  that  such  negligence  caused  the  catas- 
trophe. 
**The  civil  code  of  Lower  Canada  (article  1056)  provides  as  follows: 
** '  In  all  cases  where  the  person  injured  by  the  commission  of  an  offense,  or  a 

S[uasi  offense,  dies  in  consequence,  without  having  obtained  indemnity  or  satis- 
action,  his  consort  and  his  ascendant  and  descendant  relations  have  a  right,  but 
only  within  a  year  after  his  death,  to  recover  from  the  person  who  committed  the 
offense,  or  quasi  offense,    *    ♦    *    all  damages  occasioned  by  such  death.' 

"  It  is  not  disputed  that  Robinson  and  Mower  were  fellow-servants  with  McDuf- 
f ey .  Had  this  accident  occurred  in  Vermont  and  McDuffey  survived ,  the  fact  that 
the  negligence  which  caused  the  collision  was,  as  the  jury  has  found,  that  of  a 
fellow-servant,  would  have  prevented  recovery. 

**  The  law  of  Canada  was  proved  as  a  fact  in  the  circuit  court.  Besides  article 
1056,  already  quoted,  the  following  articles  from  the  civil  code  were  read: 

*  *  *  Art.  1053.  Every  person  capable  of  discerning  right  from  wrong  is  responsible 
for  the  damage  caused  by  his  fault  to  another,  whether  by  positive  act,  imprudence, 
neglect,  or  want  of  skill. 

**  *  Art.  1054.  He  is  resuonsible  not  only  for  the  damage  caused  by  his  own  fault, 
but  also  for  that  caused  oy  the  fault  of  x)er8ons  under  his  control,  and  by  things 
under  his  care:  »  ♦  *  Masters  and  employers  are  responsible  for  the  damage 
caused  by  their  servants  and  workmen  in  the  performance  of  the  work  in  which 
they  are  employed.' 

*  *  The  expert  called  for  plaintiffs  testified  without  contradiction  that,  as  construed 
by  the  Canadian  courts,  these  articles  applied  to  corporations,  and  that,  where  an 
accident  causing  injury  to  a  servant  was  the  result  of  the  negligence  of  a  fellow- 
servant,  the  employer  would  nevertheless  be  liable  in  damages  to  the  injured  per- 
son, and,  in  the  event  of  his  death  within  the  time  prescrioed,  to  the  persons  to 
whom  article  1056  gave  the  right  of  recovery  (wife,  children,  etc.). 

**  It  is  contended  by  plaintiff  in  error,  however,  that  the  law  of  Vermont  is  to  be 
applied  here,  and  that  since  it  appears  from  the  special  verdict  that  the  efficient 
cause  of  the  accident  was  the  negligence  gf  a  fellow-servant,  plaintiffs  can  not 
recover.  In  other  words,  does  the  law  of  Canada  or  the  law  of  Vermont  determine 
the  question  of  liability  for  the  consequence  of  this  accident? 

**  This  is  not  an  action  to  recover  upon  a  contract,  but  for  damag^es  resulting  from 
a  tort  committed  elsewhere  than  in  the  State  where  the  action  is  brought.  The 
right  of  action  accrued  where  the  tort  was  committed,  and  it  is  to  enforce  such 
right  of  action  that  suit  is  brought.  It  is  sufficient  to  refer  to  Railroad  Co.  v. 
Babcock  (154  U.  S.,  190, 14  Sup.  Ct.,  978),  citing,  with  approval,  Herrick  v.  Rail- 
road Co.  (31  Minn.,  11, 16  N.  W.,  413),  as  authority  for  the  proposition  that  *in 
such  cases  the  law  of  the  place  where  the  right  was  acouired  or  the  liability  was 
incurred  will  govern  as  to  the  right  of  action,  while  all  that  pertains  merely  to 
the  remedy  will  be  controlled  by  the  law  of  the  State  where  the  action  is  brought. 
And  we  think  the  principle  is  the  same  whether  the  right  of  action  be  ex  contractu 
or  ex  delicto.' 

**  The  question  whether  or  not  an  injured  servant  shall  have  a  right  of  action  for 
damages  against  a  negligent  master,  when  such  master's  negligence  has  been  com- 
mittea  through  the  instrumentality  of  another  servant,  is  one  which  deals  with 
the  right  of  action  itself,  not  with  the  remedy.  In  our  opinion  it  makes  no  differ- 
ence that  the  contract  by  which  the  relation  of  master  and  servant  was  established 
was  made  in  Vermont.  Conceding  that  it  is  to  be  assumed  that,  under  such  con- 
tract of  employment,  McDuffey  assumed  the  risks  incident  to  the  negligence  of 
his  fellow-servants  on  so  much  of  his  run  as  lay  within  that  State,  where  such 
negligence  gives  no  right  of  recovery  for  resulting  injuries  or  death,  it  does  not 
follow  that  ne  agreed  thereby  to  assume  like  risks  wnen  running  his  engine  in 
Canada,  where  the  statutes  gave  a  right  of  recovery  therefor." 

[From  B.  L.  No.  12,  September,  1897.] 

Canon  v.  Chicago,  Milwaukee  and  St.  Paul  Ry.  Co.,  70  Northwestern  Ee- 
iwrter,  page  755.— The  plaintiff  brought  action  against  the  above-named  railroad 
company  in  the  district  court  of  Palo  Alto  County,  Iowa,  to  recover  damages  for 
the  death  of  her  intestate,  one  Canon,  caused,  as  alleged,  by  the  negligence  of 
said  railroad  company.  Said  Canon  was  a  car  inspector  in  the  employ  of  the  rail- 
road company,  and  while  between  two  cars  inspecting  the  same  he  was  killed  as 
the  result  of  other  cars  being  kicked  back  upon  the  cars  where  he  was  employed, 
moving  said  cars  12  to  16  feet,  throwing  him  down  and  running  over  14™'  After 
I  c-voL  xvii-Ol 69  -^OOgle 
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the  evidence  had  been  heard  in  the  district  conrt  the  defendant  company  made  a 
motion  for  a  verdict  in  its  favor,  for  the  reason,  among  others,  that  the  case  did 
not  come  within  the  provisions  of  section  1307  of  the  C^e  of  Iowa.  The  conrt 
sustained  the  motion,  and  a  verdict  was  returned  for  the  defendant,  upon  which 
judgment  was  entered.  The  plaintiff  appealed  the  case  to  the  supreme  conrt  of 
the  State,  which  court  rendered  its  decision  April  10, 1897,  holaing  that  a  car 
inspector  required  to  go  between  and  under  cars  is  exposed  to  hazards  peculiar  to 
the  operation  of  a  railroad,  within  section  1307  of  the  Code,  maldng  railroad  com- 
I)anies  liable  to  their  emplovees  for  the  negligence  of  fellow-servants;  and  that  re- 
covery can  be  had  for  the  death  of  an  inspector  killed  by  the  negligent  running  of 
cars  against  the  train  under  which  he  was  working,  and  reveraed  the  judgment 
of  the  district  court. 

The  following  is  quoted  from  the  opinion  of  the  supreme  court,  which  was 
delivered  by  Chief  Justice  Kinne: 

'*  The  controlling  question  in  the  case  is  whether  the  emplojrment  of  plain- 
tiff's intestate  was  such  as  to  bring  him  within  the  provisions  of  Code,  section 
1307.  That  section  provides  that  *  every  corporation  operating  a  railway  shall  be 
liable  for  all  damages  sustained  by  any  x)erson,  including  employees  of  such  cor- 
poration, in  conseouence  of  the  neglect  of  agents,  or  by  any  mismanagement  of 
the  en^neers  or  otner  employees  of  the  corporation,  and  in  consequence  of  the 
willful  wrongs,  whether  of  commission  or  omission  of  such  agents,  engineers,  or 
other  employees,  when  such  wrongs  are  in  any  manner  connected  with  the  use  and 
operation  of  any  railway,  on  or  about  which  they  shall  be  employed.'  Counsel 
for  appellee  contend  that,  in  view  of  the  custom,  as  shown  by  the  evidence  in  this 
case,  tne  employment  of  plaintiff's  intestate  '  did  not  contemplate  the  hazards  of 
moving  cars  or  trains  while  he  was  engaged  in  the  work  of  inspection,'  and  that, 
by  permitting  the  cars  to  be  taken  from  the  train  before  he  had  finished  inspect- 
ing the  whole  train,  he  thereby  waived  the  safety  which  the  custom  and  rules 
afforded,  and  thus  placed  himself  within  reach  of  hazards  not  contemplated  by 
his  employment,  and  therefore  the  protection  of  the  statute  is  not  available  in 
his  case.  Stated  in  another  way  appellee's  theory  is  that,  under  the  custom  of 
the  company,  cars  were  to  be  insx)ected  when  at  rest  and  not  moving,  and,  as  his 
work  was  to  be  done  under  such  conditions,  he  was  not  exposed  to  the  dangers  of 
moving  cars. 

**  Clearly  the  duty  of  car  inspector,  which  requires  the  employee  to  go  under 
and  between  cars,  exx)oses  him  to  the  hazards  peculiar  to  the  business  of  using 
and  operating  railroads.  It  matters  not  that  it  may  be  contemplated  by  the  cus- 
tom in  force  that  cars  shall  remain  absolutely  at  rest  while  such  duty  is  being 
performed.  He  is,  nevertheless,  exposed  to  the  perils  and  hazards  which  may 
result  from  a  movement  of  the  cars  in  violation  of  such  custom.  His  injury  in 
this  case  was  caused  by  tho  ox>eration  of  the  road,  by  the  movement  of  trains  or 
cars  thereon,  and  his  work  constantly  exposed  him  to  just  such  perils  and  dan- 
gers as  are  incident  to  the  movement  of  cars.  The  claim  that  he,  by  permitting 
the  yard  master  to  take  out  the  four  cars,  voluntarily  went  outside  of  his  employ- 
ment, and  threw  aside  the  protection  that  had  been  around  him  for  his  safely,  is 
not  well  founded.  The  applicabilitjr  of  this  section  is  not  to  be  determined,  as 
counsel  seems  to  think,  by  the  fact,  if  such  it  be,  that  the  employment  of  Canon 
did  not  contemplate  the  hazards  of  moving  trains  or  cars  whue  he  was  engaged 
in  his  work.  It  is  not  a  question  of  contemplation  at  all,  but  a  question  of  whether 
in  fact  he  wat;,  while  engaged  in  his  work,  exposed  to  the  perils  and  hazards  inci- 
dent to  the  movement  of  cars  or  trains.  That  he  was  so  exposed,  no  matter  what 
the  parties  might  have  contemplated,  is  too  plain  to  admit  of  argument.  The 
court  below  erred  in  sustaining  the  motion  to  direct  a  verdict.    Reversed." 

[From  B.  L.  No.  7,  November,  1896.] 

Gulp,  C.  and  S.  F.  Ry.  Co.  v.  Warner,  35  Southwestern  Reporter,  page  364.— 
This  action  was  brought  by  Charles  C.  Warner  against  the  Gfulf ,  Colorado  and 
Santa  Fe  Railway  Company  to  recover  damages  for  injuries  received  by  the 
plaintiff  while  in  the  employ  of  said  company.  Judgment  was  given  for  the 
plaintiff  in  the  lower  court  .  .  .  ,  and  the  defendant  appealed  to  the  court 
of  civil  appeals  of  Texas,  and  said  court  certified  the  case  to  the  supreme  court 
of  the  State,  which  rendered  its  decision  April  27,  1896. 

The  opinion  of  the  supreme  court  was  delivered  by  Jud^e  Denman,  and  contains 
a  statement  of  the  facts  in  the  case  and  a  clear  and  definite  interpretation  of  the 
fellow-servants  act  of  1893  (chap.  91,  acts  of  1898),  which  repealed  the  fellow- 
servants  act  of  1891  (chap.  24,  acts  of  1891),  and  upon  which  the  result  of  this 
•action  hinged. 
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Said  opinion,  practically  in  full,  reads  as  follows: 

'*  The  court  or  civil  appeals  has  certified  to  this  court  a  question  and  explana- 
tory statement,  as  follows: 

** '  On  the  7th  day  of  October,  1893,  appellee,  an  employee  of  appellant  at  that 
time,  while  enfipged  with  his  duties  as  switchman  in  the  railroad  yards  of  the 
apx>ellant,  in  Clebume,  was  injured  bv  a  car  passing  over  and  crushing  his  leg. 
l^e  car  that  inflicted  the  injury  was  being  pushed  by  a  locomotive  in  charge  of 
a  switch  engineer,  who  was  an  employee  of  appellant,  and  while  switching  was 
being  done  by  a  switch  crew  of  which  both  appellee  and  the  switch  engineer  were 
members.  The  switch  crew  consisted  of  a  foreman,  the  engineer,  the  fireman, 
and  switchmen.  The  foreman  directed  the  switching,  as  it  was  his  duty  to  do. 
The  engineer  had  no  authority  or  control  over  the  switchmen.  The  switchmen 
-w^ere  in  the  transx>ortation  department  and  the  switch  engineer  in  the  mechanical 
department.  The  yard  master  employed  and  discharged  the  switchmen  and  the 
master  mechanic  employed  and  discharged  the  engineers.  The  duties  of  an  engi- 
neer require  sMlled  labor  and  the  duties  of  a  switchman  do  not. 

"  On  motion:  Was  the  switch  engineer  a  fellow-servant  of  the  switchman  who 
was  injured,  under  the  provisions  of  the  fellow-servants  act  of  1898? ' 

'*  The  act  referred  to,  as  far  as  it  affects  the  question  certified,  is  as  follows: 

**  'AN  ACT  to  define  who  are  fellow-servants  and  who  are  not  fellow-servants, 
and  to  prohibit  contracts  between  employer  and  employees,  based  upon  contin- 
gency of  the  injury  or  death  of  the  employees,  hmiting  the  liability  of  the 
employer  for  damages. 

**  *  Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of  Texas,  That  all 

Sersons  engaged  in  the  service  of  any  railroad  corporation,  foreign  or  domestic, 
oing  business  in  this  State,  or  in  the  service  of  a  receiver,  manager,  or  any  per- 
son controlling  or  operating  such  corporation,  who  are  intrusted  by  such  corpora- 
tion, receiver,  or  person  in  control  thereof  with  the  authority  of  superintendence, 
control,  or  command  of  other  persons  in  the  employment  of  such  corporation,  or 
receiver,  manager,  or  person  in  control  of  such  corporation,  or  with  the  authority 
to  direct  any  other  employee  in  the  performance  of  the  duty  of  such  employee, 
are  vice-principals  of  such  corporation,  receiver,  manager,  or  person  contxolling 
the  same,  and  are  not  fellow-servants  of  such  employee. 

*'  *  Sec.  2.  That  all  persons  who  are  engaged  in  the  common  service  of  such  rail- 
road corporation,  receiver,  manager,  or  person  in  control  thereof,  and  who,  while 
so  employed,  are  in  the  same  grade  or  employment  and  ai*e  working  together  at  the 
same  time  and  place,  and  to  a  common  purx)ose,  neither  of  such  x>ersons  being 
intrusted  by  such  corporation,  receiver,  manager,  or  person  in  control  thereof  with 
any  superintendence  or  control  over  their  fellow-employees,  or  with  the  authority  to 
direct  any  other  employee  in  the  x)erformance  of  any  duty  of  such  employee,  are 
fellow-servants  with  each  other:  Provided,  That  nothing  herein  contained  shall 
be  so  construed  as  to  make  employees  of  such  corporation,  receiver,  manager,  or 
person  in  control  thereof  fellow-servants  with  otner  employees  engaged  m  any 
other  department  or  service  of  such  coiporation,  receiver,  manager,  or  person  in 
control  thereof.  Employees  who  do  not  come  within  the  provisions  of  this  sec- 
tion shall  not  be  considered  fellow-servants.*    (G^en.  Laws,  1893,  p.  120.) 

"'  It  will  be  observed  that  the  caption  of  the  act  declares  its  purpose  to  be  *  to 
define  who  are  fellow-servants  and  who  are  not  fellow-servants,'  and  that  section 
2  completely  accomplishes  such  purpose  by  first  defining  who  are  fellow-servants, 
and  then  declaring  that '  employees  who  do  not  come  within  the  provisions  of  this 
section  shall  not  be  considerea  fellow- servants. '  This  section  divides  all  employees 
into  fellow-servants  and  nonf ellow-servants,  and  gives  the  distinctive  ch£u*acter- 
istics  of  the  former,  but  not  of  the  latter.  The  puipose  of  the  statute  was  accom- 
plished by  limiting  and  definitely  determining  the  employees  who  should  there- 
after be  classed  as  fellow-servants,  for  whose  negligence  the  employer  should  not 
be  responsible  to  another  fellow-servant;  and  it  was  unnecessary  to  deal  further 
with  such  employees  as  did  not  come  within  this  statutory  definition  of  fellow- 
servants,  for  the  employer  would  be  responsible  for  their  negligence  whether  they 
be  termed  agents,  vice-principals,  or  otnerwise. 

**rhe  distinctive  characteristics  prescribed  by  the  statute  as  essential  to  be 
found  concurring  and  common  to  two  or  more  employees  in  order  to  constitute 
them  fellow-servants  are:  First,  they  must  be  *  en^ged  in  the  common  service.* 
As  here  used,  *  service  *  means  the  thing  or  work  being  performed  for  the  employer 
at  the  time  of  the  accident,  and  out  of  which  it  grew,  and  *  common '  means  that 
which  pertains  equally  to  the  employees  sought  to  be  held  fellow-servants;  and, 
therefore,  *  common  service '  means  the  particular  thing  or  work  being  performed 
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for  the  employer  at  the  time  of  the  accident,  and  out  of  which  it  grew,  jointly, 
by  the  employees  sought  to  be  held  fellow-servants. 

"The  members  of  a  crew  running  a  train,  though  each  be  in  the  performance 
of  different  acts  in  reference  thereto,  are  all  *  engaged  in  the  common  service,' 
for  they  are  jointly  i)erf orming  the  thing  or  work  of  managing  the  train  for  the 
employer;  but  they  would  not  De  *  engaged  in  the  common  service '  with  the  mem- 
bers of  a  crew  running  another  train  for  the  employer  over  the  same  I'oad,  for  one 
crew  wonld  be  jointly  performing  the  thing  qt  work  of  managing  one  train,  while 
the  other  would  be  jointly  performing  the  thing  or  work  of  managing  the  other 
train.  We  therefore  conclude  that  the  engineer  and  switchman  were  *  engaged 
in  the  common  service.' 

**  Second.  They  must  be  '  in  the  same  grade  of  employment.'  *  Grade '  means 
the  rank  of  relative  positions  occupied  by  the  employees  while  *  engaged  in  the 
common  service.'  Tnis  definition,  no wever,  gives  us  no  certain  means  of  deter- 
mining whether  given  employees  are  in  the  same  or  different  grades,  for  it  fur- 
nishes no  test  by  which  their  respective  ranks  or  relative  positions  *in  the 
common  service '  can  be  ascertained.  In  the  absence  of  a  statutory  test,  the  grade 
would  have  depended  upon  the  test  which  might  have  been  adopted  by  the  courts, 
such  as  authority  one  over  the  other,  order  of  promotion,  skiU  in  the  service, 
comx>ensation  received,  etc.  We  are  of  the  opinion  that  the  legislature  anticipated 
and  settled  this  difficulty  in  the  construction  of  the  word  *  grade '  by  the  use  of  the 
clause  *  neither  of  such  persons  being  intmsted  »  »  »  with  any  sux)erintend- 
ence  or  control  over  their  fellow-employees,'  etc.,  as  explanatory  of  what  was 
meant  by  the  clause  *  in  the  same  graae; '  thus  adopting  the  most  natural  test  of 
grade  in  the  construction  of  the  statute,  authority  one  over  the  other  while 

*  engaged  in  the  common  service.  *  Probably  the  most  serious  difficulty  in  arriving 
at  the  conclusion  that  one  clause  was  intended  as  merely  explanatory  of  the  other 
is  the  fact  that  the  explanatory  clause  does  not  immediately  follow  the  one  it 
explains;  but  this  objection  is  removed  when  we  consider  that  in  the  original 
section,  as  enacted  in  1891,  the  qualifying  clause  immediately  follows  the  words 
'  same  grade,'  and  was  evidently  intended  to  explain  their  meaning.  Since  the 
engineer  had  no  authority  or  control  over  the  svntchman,  and  vice  versa,  while 

*  engaged  in  the  common  service,'  we  conclude  that  they  were  *  in  the  same  grade 
of  employment.' 

**  Third.  They  must  be  *  working  together  at  the  same  time  and  place.'    While 

*  at '  indicates  nearness  in  time  and  place,  it  does  not  demand  an  exact  coincidence 
as  to  either,  but  only  that  it  shall  be  sufficiently  so  to  afford  the  employees  a 
reasonable  opportunity  of  observing  the  conduct  of  each  other,  with  a  view  of 
guarding  themselves  against  injury  therefrom.  We  are  of  the  opinion  that  the 
engineer  and  switchman  were  worSdng  together  at  the  same  time  and  place  at 
the  time  of  the  accident. 

*' Fourth.  They  must  be  working  *to  a  common  purpose.'  By  this  is  meant 
that  the  acts  required  of  each  in  the  performance  of  nis  duties  at  the  time  of  the 
accident  must  be  in  the  furtherance  of  *the  common  service.'  We  are  of  the 
opinion  that  the  engineer  in  managing  the  engine  and  the  switchman  in  perform- 
ing his  duties,  both  having  in  view  the  switching  of  the  cars,  were  working  to  a 

*  common  purpose.'  When  these  4  distinguishing  characteristics  are  found  con- 
curring  and  common  to  2  or  more  employees,  they  must  be  held  fellow-servants 
under  the  statute;  otherwise,  not. 

''  It  is  urged  that  the  proviso  adds,  as  another  distinguishing  characteristic,  that 
they  must  be  in  the  same  department.  A  proviso  may  be  inserted  for  the  purpose 
either  of  adding  something  to,  or  of  insuring  a  certain  construction  of,  the  precede 
ing  language  of  the  statute.  This  proviso  bears  upon  its  face  unmistakable  evi' 
dence  of  having  been  inserted  for  the  latter  purpose.  It  says:  *  Provided,  Nothing 
herein  contained  shall  be  so  construed  as  to  make  employees  *  *  *  fellow-serv- 
ants with  other  employees  engaged  in  any  other  department  or  service '  .  .  .  , 
and  to  complete  the  idea  we  may  add  the  words  *  tnan  the  common  service '  above 
specified.  The  words  *  department  or  service,'  as  here  used,  merely  means  a  sub- 
division of  business,  as  running  a  train,  clearing  away  a  wreck,  repairing  a  track, 
etc.,  and  if  employees  are,  at  the  time  of  the  accident,  engaged  in  the  same  sub- 
division of  business,  they  are  also  *  engaged  in  the  common  service,'  as  we  have 
hereinbefore  construed  that  term.  In  other  words,  the  proviso  was  merely 
intended  to  insure  the  strict  construction  above  given  by  us  to  the  words  '  engaged 
in  the  common  service.'  In  so  far  as  section  1  of  the  act  bears  upon  the  ques- 
tion of  *  who  are  fellow-servants  and  who  are  not  fellow-servants,'  we  can  not  see 
that  it  adds  anything  to  section  2.  It  merely  selects  a  certain  class  of  employees 
who  are  nonfellow-servants  under  the  terms  of  section  2  and  declares  they  are 
vice-principals.  It  results  that  we  must  answer  the  question  certified  in  the 
afiirmative."  ,g.^.^^^  ^^  GoOgli 
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[From  B.  L.  No.  14.  January.  1898.] 

Missouri,  Kansas  and  Texas  Ry.  Co.  v.  Hannig,  41  Southwestern  Reporter, 
DHge  196.— Action  was  brought  in  the  district  court  of  Clay  County,  Tex.,  by 
William  Hannig  against  the  above-named  railway  company  to  recover  damages 
for  injuries  received  while  in  the  employ  of  said,  company  as  a  section  hand. 
Hannig  recovered  a  verdict  and  the  railway  company  appealed  the  case  to  the 
court  of  civil  appeals  of  the  State,  which  rendered  its  decision  May  12, 1897,  and 
affirmed  the  judgment  of  the  lower  court. 

The  title  of  chapter  91,  acts  of  1893  (twenty-third  legislature) ,  page  120,  reads  as 
follows: 

"An  act  to  define  who  are  fellow-servants  and  who  are  not  fellow-servants,  and 
to  prohibit  contracts  between  employer  and  emi)loyee6  based  upon  the  contin- 
gency of  the  injury  or  death  of  the  employees,  limiting  the  liability  of  the  employer 
for  damages/' 

The  first  and  second  sections  of  the  act  define  who  are  and  who  are  not  fellow- 
servants,  and  the  third  section  reads  as  follows: 

**Sec.  8.  No  contract  made  between  the  employer  and  employee,  based  upon 
the  contingency  of  death  or  injury  of  the  emplovee,  limiting  the  liability  of  the 
employer  under  this  act  or  fixing  damages  to  be  recovered,  shall  be  valid  and 
binding." 

This  case  depended  upon  the  above-mentioned  act,  and  one  of  the  assignments 
of  error  made  by  the  railway  company  in  its  appeal  was  that  the  act  should  have 
been  declared  unconstitutional  under  the  provisions  of  section  35  of  Article  III  of 
the  Constitution  of  Texas,  which  reads  as  follows: 

**Sec.  35.  No  bill  (except  general  appropriation  bills,  which  may  embrace  the 
various  subjects  and  accounts  for  and  on  account  of  which  moneys  are  appropri- 
ated^ shall  contain  more  than  one  subject,  which  shall  be  expressed  in  its  title. 
But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be  expressed  in 
the  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  so 
expressed." 

The  court  of  civil  appeals  in  affirming  the  decision  of  the  lower  court  overruled 
the  point  made  as  above  and  used  the  following  language  concerning  it  in  its 
opinion,  which  was  delivered  by  Chief  Justice  Tar Iton: 

**  The  act  of  the  twenty-third  legislatui-e  (p.  120) ,  known  as  the  '  fellow-servants 
act,'  is  not  unconstitutional  on  the  ground  that  it  embraces  more  than  one  sub- 
ject, both  being  expressed  in  the  title.  The  prohibition  referred  to  in  the  caption 
[title]  and  covered  by  the  third  section  of  the  act  does  not  constitute  a  different 
subject,  but  is  merely  auxiliary  to  the  main  purpose  of  the  act  authorizing  a 
recovery  by  employees  when  injured  by  the  master's  negligence.  In  other  words, 
the  prohibition  referred  to  in  the  title  and  in  section  3  of  the  act  is  but  one  phase 
of  the  subject  expressed  in  the  title." 

[From  B.  L.  No.  16,  May,  1898.] 

Keatley  V.  Illinois  Central  R.  R.  Co.,  72  Northwestern  Reporter,  page 
545.— This  action  was  brought  in  the  district  court  of  Dubuque  County,  Iowa,  by 
the  administrator  of  Robert  Keatley,  deceased,  to  recover  damages  for  his  death 
from  the  railroad  comi>any  above  named.  Robert  Keatley  was  a  member  of  a 
**  stone  gang  "  employed  by  the  company  in  building  a  retaining  wall  near  one 
end  of  an  iron  bridge  which  was  being  built  at  the  same  time  by  an  ''  iron  gang" 
employed  by  the  company.  Trains  were  allowed  to  run  over  this  bridge,  although 
not  fully  completed,  and  the  foreman  of  the  "iron  gang"  had  control  over  tne 
speed  of  the  trains,  and  signaled  them  at  what  speed  to  go  upon  and  over  the 
bridge.  At  the  time  of  the  accident  a  freight  train  came  upon  the  bridge,  and 
the  engine  and  ten  cars  passed  over  it.  The  next  two  cars  were  derailed,  but 
passed  over  the  bridge  on  the  ties,  and  as  they  came  opposite  a  derrick  platform, 
where  the  deceased  was  engaged,  one  of  them  rolled  off  the  trestle  and,  falling  on 
said  platform,  killed  the  deceased.  The  bridge  went  down  with  the  remainder  of 
the  train.  If  was  alleged  by  the  plaintiff  that  this  accident  was  caused  by  the 
negligence  of  the  foreman  of  the  **  iron  gang"  in  allowing  the  train  to  go  upon 
the  bridge  at  to.^  great  a  rate  of  speed.  A  judgment  was  rendered  for  the  plain- 
tiff, and  the  defendant  company  appealed  the  case  to  the  supreme  court  of  the 
State,  which  rendered  its  decision  October  18, 1897,  and  affirmed  the  judgment  of 
the  lower  court. 

From  the  opinion  of  the  court,  which  was  delivered  by  Chief  Justice  Kinne, 
the  following,  showing  the  main  points  of  the  decision,  is  quoted: 

**  This  is  the  second  appeal  in  tins  case.    The  opinion  in  tn< 


opinion  in  tne  former  hearing  will 
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be  found  in  63  N.  W. ,  560.  Much  is  said  in  argnment  by  the  appellant  to  the  effect 
that  this  boy,  Robert  Keatley,  and  his  stone  gang  and  the  iron  gang  were  fellow- 
servants,  and  that,  in  the  absence  of  the  statute  (sec.  1307  of  the  Code  of  1873), 
there  conld  be  no  liability  under  the  established  facts.  It  is  then  insisted  that  the 
facts  do  not  bring  the  case  within  the  provisions  of  the  statute.  Appellant's  con- 
tention is  that  the  negligence  of  the  foreman  of  the  iron  gang  was  not  the  negli- 
gence of  one  engaged  in  the  operation  of  the  road,  withm  the  meaning  of  the 
statute,  and  that  decedent  was  not  injured  by  reason  of  the  negligent  oi)6ration 
of  the  road.  On  the  former  appeal  tnis  language  was  used  in  the  opinion:  'Ap- 
plying the  facts  attending  the  employment  or  the  deceased  to  the  statute,  we  think 
that  if  he  was  not  out  of  the  line  of  his  duty  in  standing  on  the  derrick  platform, 
and  the  employees  of  the  defendant  negligently  ran  the  train  at  a  dangerous  rate 
of  speed,  upon  an  unfinished  and  insecure  and  unsafe  bridge,  by  reason  of  which 
the  cars  left  the  track  and  caused  the  death  of  the  deceased,  ne  was  within  the 
statute,  and  a  right  of  action  accrued. '  Counsel  now  inslBts  that  plidntiff  can  not 
recover  unless  it  appears  that  the  injury  complained  ot  was  caus^  by  or  through 
the  negligence  of  tne  employees  who  were  running  or  operating  the  train,  and,  a.s 
the  trial  court  instructed  the  jury  that  said  employees  were  not  negligent,  there 
can  be  no  recovery  under  the  statute.  The  language  of  the  former  oinnion  is  to 
be  construed  with  reference  to  what  was  said  before  the  court  and  the  issues  as 
then  made.  It  was  then  said  that  no  charge  of  negligence  on  the  part  of  employ- 
ees for  failing  to  put  out  a  flag  or  other  sign  to  stop  the  train  was  nutde  in  the  peti- 
tion. The  case  is  now  before  us  on  alle^tions  of  negligence  not  made  before; 
and,  in  view  of  this  situation,  there  is  nothmg  in  the  former  opinion  justifying  the 
claim  counsel  now  makes  for  it  as  applicable  to  the  facts  now  before  us.  The 
statute  of  1873  (Code,  sec.  1307)  is  as  follows:  *  Every  corporation  operating  a  rail- 
way shall  be  liable  for  all  damages  sustained  by  any  person,  incluoing  employees 
of  such  corjwration,  in  consequence  of  the  neglect  of  agents,  or  by  any  misman- 
agement of  the  engineers  or  other  employees  of  tne  corporation,  and  in  consequence 
of  the  willful  wrongs,  whether  of  commission  or  omission,  of  such  agents,  engi- 
neers, or  other  employees,  when  such  wrongs  are  in  any  manner  connected  with 
the  use  and  operation  of  any  railway  on  or  about  which  they  shaU  be  employed, 
and  no  contract  which  restricts  such  liability  shall  be  legal  or  binding." 

**  On  the  former  appeal  we  held  that  the  employment  of  the  decedent  placed  him 
within  the  protection  of  this  statute.  (Keatley  v.  Railroad  Co. ,  supra. )  Upon  the 
record  now  before  us,  the  facts  touching  his  employment  are  the  same  as  they 
appeared  upon  the  former  trial.  We  discover  no  reason  for  not  adhering  to  our 
former  holding  in  that  respect. 

**  In  determining  whether  the  accident  resulted  from  the  negligent  operation  of 
the  train,  it  is  not  necessary,  as  counsel  argue,  that  such  negligence  must  be  the 
act  or  failure  to  act  of  employees  who  are  actually  on  the  train.  A  train  may  be 
controlled  by  those  upon  it,  or  it  may' be  controlled  by  one  not  on  it,  by  signals 
given  to  those  operating  the  train.  It  can  make  no  difference,  as  to  the  right  of 
recovery,  whether  the  negligence,  if  any,  which  resulted  in  causing  the  accident 
was  the  act  or  failure  to  act  of  one  of  the  trainmen,  or  of  some  other  man  in  the 
defendant's  employ,  and  who  was  charged  with  the  duty  of  controlling  the  move- 
ments of  the  train  by  flag  signal  or  otherwise.  The  foreman  of  the  iron  gang  had 
control  over  the  speed  of  trains  across  this  bridge,  and  if  he  failed  to  signal  the 
engineer  of  the  train,  and  as  a  result  it  moved  across  the  bridge  at  a  dangerous 
rate  of  speed,  thereby  killing  the  decedent,  the  negligence  was  that  of  one  charged 
with  responsibility  with  respect  to  the  movement  of  the  train.  Suppose  this  fore- 
man of  the  iron  gang  had  signaled  the  engineer  to  go  slow  across  the  bridge,  and 
the  engineer  disobeyed  the  signal,  would  anyone  question  the  UabiHtyof  the  com- 
pany if  such  disobedience  resulted  in  Keatley 's  death?  Surely  not.  There  can  be 
no  doubt,  then,  of  liability  when  another  employee  (foreman  of  the  iron  gang), 
who  is  charged  with  a  duty  with  reference  to  the  moving  train,  fails  to  perform 
it,  and  as  a  result  a  man  is  killed.  (Pierce  v.  Railway  Co. ,  73  Iowa,  140;  34  N.  W. . 
783:  Doyle  v.  Railway  (>). ,  77  Iowa,  608;  43  N.  W. ,  555.)    Counsel  is  in  error  when 

he  says:  * '- -^^ -^ ' — ^^ ^- ^^ -^ "^^ — •' 

road  I 
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movements,  was  at  the  bridge,  furnished  with  a  5ow  flag,  charged  with  the  con- 
trol of  the  operation  of  the  train  over  that  uncompleted  structure,  and  to  that 
extent  it  was  his  duty  to  control  the  operation  of  the  train,  by  giving  the  proper 
signal  to  slow  up  the  train  in  case  the  condition  of  the  bridge  required  it.  Ii  he 
neglected  that  duly,  he  neglected  a  duty  touching  the  operation  of  the  road, 
because,  so  far  as  the  duty  enjoined  upon  him  to  signal  the  train  was  concerned, 
he  was  as  much  engaged  in  operating  the  road,  within  the  meaning  of  the  statute, 
'^  the  engineer  on  the  train.  ^'  ^  , 

Digitized  by  VjOOQIC 


COURT   DECISIONS    AS   TO    EMF^LOYERs'    LIABILITY.  1079 

[Fnm\  B.  L.  No.  12,  September,  1«97.] 

Ean  v.  Chicago,  Milwaukee  and  St.  Paul  Ry.  Co.,  69  Northwestern 
Reporter,  page  997.— Suit  was  brought  in  the  snperior  coTirt  of  Milwaukee  County, 
Wis.,  by  Alice  Ean,  executrix  of  George  Ean,  deceased,  a«^nst  the  railway  com- 
pany above  named,  to  recover  damaged  for  the  death  oi  the  said  George  Ean, 
alleged  to  have  been  caused  by  the  negligence  of  the  employees  of  said  comx>any 
while  he  was  in  its  employ.  The  plaintiff's  complaint  stated  in  substance  that 
when  the  accident  occurred  the  deceased  was  at  work  in  tiie  comi>any's  freight 
house  as  a  freight  handler.  He  was  ordered  to  help  move  a  car,  and  went 
between  the  cars,  uncoupled  the  one  to  be  moved,  and,  with  the  aid  of  one  of  his 
associates,  commenced  pushing  it  to  its  destination,  when,  without  any  wamine 
of  any  kind,  an  engine  with  cars  attached  came  along  and  struck  the  string  of 
cars  rrom  which  he  had  just  uncoupled  the  car  to  be  pushed  away  and  forced 
said  cars  upon  and  over  him,  crushing  his  arm  and  leg  and  side,  causing  injury 
from  whicn  he  died  5  days  thereafter.  The  defendant  company  demurred  to  the 
complaint,  alleging  that  the  facts  above  stated  did  not  constitute  a  cause  of 
action,  and  the  superior  court  sustained  said  demurrer,  dismissed  the  complaint, 
and  entered  judgment  for  the  defendant.  The  plaintiff  then  appealed  the  case  to 
the  supreme  court  of  the  State,  which  rendered  its  decision  January  12, 1897,  and 
affii-med  the  decision  of  the  lower  court.  Said  decision  was  made,  however,  upon 
a  technicality,  based  upon  the  form  of  the  plaintiff 's  complaint,  and  in  the  course 
of  the  same  the  supreme  court  decided  that  two  x>articular  statutes,  the  applica- 
bility of  which  to  the  case  was  denied  by  the  superior  court,  did  apply. 

Chapter  220,  acts  of  1893,  one  of  the  statutes  above  referred  to,  m  so  far  as  it 
applies  to  this  case,  is  quoted  below: 

'*  Section  1.  Every  railroad  or  railway  company  operating  any  railroader  rail- 
way the  line  of  whicn  shall  be  in  whole  or  in  piEtrt  witlun  this  State  shall  be  liable 
for  all  damages  sustained  within  this  State  by  any  employee  of  such  company, 
without  con&ibutory  negligence  on  his  part;  *  *  *  second,  or  while  any  such 
employee  is  so  engaged  in  operating,  running,  riding  upon,  or  switching  passen- 
ger or  freight  or  other  trains,  engines,  or  cars,  and  while  engaged  in  the  perform- 
ance or  his  duty  as  such  employee,  and  which  such  injury  shall  have  been  caused 
by  the  carelessness  or  negligence  of  any  other  employee,  officer,  or  agent  of  such 
company  in  the  discharge  of,  or  for  failure  to  discharge,  his  duties  as  such." 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Marshall,  and  in  the 
part  of  the  same  which  is  given  below,  the  other  statute,  above  reierred  to,  is 
quoted.    The  following  is  quoted  from  said  opinion: 

*'  It  does  not  appear  upon  what  ground  the  learned  judge  of  the  superior  court 
sustained  the  demurrer,  but  from  the  briefs  of  counsel  we  assume  that  his  decision 
was  based  upon  the  ground,  among  others,  that  the  deceased  was  not  an  employee 
entitled  to  the  benefits  of  chapter  220,  laws  of  1893.  That  act  received  considera- 
tion in  Smith  v.  Railway  Co. ,  91  Wis. ,  503;  65  N.  W. ,  183  (see  Bulletin  of  the  Depart- 
ment of  Labor,  No.  4,  p.  436) ,  and  no  reason  appears  to  change  in  any  way  the 
conclusion  there  reached.  It  was  there  said,  m  effect,  in  regard  to  that  part  of 
the  act  applicable  to  this  question,  that  *  the  legislative  idea  plainly  was  to  give  a 
right  of  action  to  employees  engaged  in  operating  and  moving  trains,  engines, 
and  cars  while  actually  so  engaged,  and  the  words  used  to  express  such  idea  are 
too  plain  to  leave  room  for  resort  to  the  rules  for  judicial  construction  to  deter- 
mine their  meaning.'  The  test  in  any  case  is,  Was  the  person  injured  employed 
in  one  of  the  branches  of  the  railway  service  covered  by  the  act  at  the  time  of  the 
injui-y?  If  so,  he  is  entitled  to  its  benefits,  whether  such  service  was  the  principal 
kind  of  work  to  be  performed  by  him  under  his  contract  of  employment  or  a 
mere  incident  to  his  general  duties.  As  in  a  case  where  an  employee  is  injured 
by  the  negligence  of  another  whose  general  employment  is  that  of  a  vice-princi- 
pal, and  such  other  is  temporarily  doing  the  work  of  an  employee,  the  right  of 
the  injured  party  is  governed  by  the  nature  of  the  service  in  which  such  other  is 
engaged  at  the  time  of  such  injury;  so  here,  whether  the  deceased,  had  he  lived, 
would  have  been  entitled  to  the  benefits  of  the  act  in  question  depends  wholly 
imon  whether  he  was  doing  the  kind  of  service  specified  in  the  act  at  the  time  of 
the  injury.  If  he  was,  whether  such  service  required  him  to  assist  in  running  the 
car  a  distance  of  three  car  lengths  or  a  greater  distance,  or  whether  by  the  power 
of  a  locomotive  or  by  some  other  means,  makes  no  difference.  While  actutdly 
engaged  in  moving  the  car  he  was  within  the  extraordinary  perils  which  the  act 
was  designed  to  protect  employees  against.  The  conclusion  of  the  trial  court  to 
the  contrary  can  not  be  sustained. 

"  It  was  further  held  that  even  if  the  deceased  would  have  been  entitled  to 
recover  of  the  defendant  had  he  lived,  section  4255,  Revised  Statutes,  has  no  appli- 
cation to  such  a  case;  hence  no  cause  of  action  is  stated  in  the  complaint  in  favor  of 
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the  plaintiff.  Clearly  the  light  of  action  in  favor  of  the  deceased  was  lost  by  his 
deatn,  and  as  there  is  no  statute  giving  a  right  of  action  to  the  personal  representa- 
tives, except  section  4255,  Revised  Statutes,  unless  that  applies  the  complaint  is 
fatallv  defective.  Such  section  is  as  follows:  *  Whenever  the  death  of  a  person 
shall  De  caused  by  a  wrongful  act,  neglect,  or  default,  and  the  act,  neglect,  or 
default  is  such  as  would,  if  death  had  not  ensued,  have  entitled  the  party  injured 
to  maintain  an  action  and  recover  damages  in  respect  thereof,  then  and  in  every 
such  case  the  person  who,  or  the  corporation  which,  would  have  been  liable  ft 
death  had  not  ensued  shall  be  liable  to  an  action  for  damages,  notwithstanding 
the  death  of  the  person  injured,'  etc.  It  will  be  observed  that  the  statute  says 
that  *  in  every  such  case  the  person  who,  or  the  corporation  which,  would  have 
been  liable  if  death  had  not  ensued  shall  be  liable  to  an  action  for  damages,  not- 
withstanding the  death  of  the  person  injured.'  To  be  sure,  the  rule  of  strict  con- 
struction should  apply,  as  the  act  is  in  derogation  of  common  law,  if  the  language 
is  open  to  construction;  but  in  our  judgment  it  is  not.  There  is  nothing  either 
in  tne  terms  or  the  spirit  of  the  act  from  which  the  court  can  say  the  legislative  idea 
was  to  confine  its  effect  to  right  of  action  in  favor  of  iniured  x>ersons  as  the  law 
existed  on  the  subject  at  the  time  section  4255  was  passea.  On  the  contrary,  it  is 
too  plain  to  be  open  to  serious  discussion  that  the  legislative  intent  was  to  give  a 
riffht  of  action  to  the  personal  representatives  of  a  deceased  person  in  all  cases 
where  such  person  would  be  entitled  to  recover  damages  for  his  injury  if  death 
had  not  ensued.  While  it  is  the  duty  of  the  courts  to  resolve  reasonable  doubts 
in  favor  of  the  restrictive  effect  of  an  act  that  is  in  derogation  of  the  common  law, 
it  would  be  going  beyond  judicial  functions  to  put  restrictive  words  into  a  law  by 
judicial  construction.  We  hold  that  section  4255  applies  to  this  case,  and  that  the 
ruling  of  the  trial  court  to  the  contrary  can  not  be  sustained.'' 

[From  B.  L.  No.  18.  November,  1897.] 

Andrews  v.  Chicago,  Milwaukee  and  St.  Paul  Ry.  Co.,  71  Northwestern 
Reporter,  page  372. — This  action  was  brought  in  the  circuit  court  of  Iowa  County, 
Wis.,  under  chapter  220,  laws  of  1893,  by  James  Andrews,  an  employee  of  the 
above-named  railroad  comi^any.  to  recover  damages  for  an  injury  sustained  by 
him,  while  in  the  line  of  his  duty,  in  consequence  of  the  alleged  negligence  of  the 
foreman  of  the  day  switching  crew,  one  Roach,  by  reason  of  which  the  plaintiff's 
left  hand  was  crushed  and  it  became  necessary  to  amputate  his  arm  above  the 
wrist.  The  complaint  charged,  as  the  cause  of  the  injury,  negligence  on  the  part 
of  the  plaintiff's  fellow-servants,  and  in  particular  of  Roach,  for  failing  to  fouow 
the  rules  and  custom  governing  switching  in  the  yard,  and  that  such  negligence 
was  the  proximate  cause  of  the  plaintiff's  injury,  and  asserted  that  the  plaintiff 
was  free  from  contributory  negligence.  Judgment  was  rendered  for  the  plaintiff, 
and  the  railroad  company  appealed  the  case  to  the  supreme  court  of  the  State, 
which  rendered  its  decision  May  21, 1897,  and  reversed  the  judgment  of  the  lower 
court. 

Chapter  220,  Laws  of  1893,  above  referred  to,  in  so  far  as  it  relates  to  this  deci- 
sion, reads  as  follows: 

"  Section  1.  Every  railroad  or  railway  company  operating  any  railroad  or  rail- 
way the  line  of  which  shall  be  in  whole  or  in  part  within  this  State  shall  be  lia- 
ble for  all  damages  sustained  within  this  State  by  any  employee  of  such  company 
without  contributory  negligence  on  his  x>art;  *  *  *  and  which  injury  shidl 
have  been  caused  by  the  carelessness  or  negligence  of  any  other  employee,  officer, 
or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to  discharge,  his 
duties  as  such." 

The  defendant  had  asked  that  the  following  questions  be  severally  submitted 
to  the  jury  as  a  part  of  the  special  verdict,  but  they  were  rejected,  namely:  (5) 
*^  Ought  a  man  of  ordinary  intelligence  and  prudence,  engaged  in  the  business 
then  followed  by  said  Roach,  to  have  reasonably  expected,  under  the  attending 
circumstances,  that  si^ch  violations  of  said  custom  at  the  time  and  place  in  ques- 
tion would  result  in  a  bodily  injury  of  some  kind  to  the  plaintiff?  "  (7}  "At  the 
time  the  plaintiff  was  injured  had  it,  for  a  great  many  years,  been  tne  uniform 
custom  of  all  helpers  in  switching  crews  in  the  defendant's  yard  at  Madison,  who 
have  gone  between  cars  to  couple  them,  to  come  out  again  immediately,  if  they 
failed  to  make  the  coupling  the  first  time,  and  look  for  coming  cars?  " 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Pinney,  and  the  fol- 
lowing IS  quoted  therefrom: 

**  The  question  presented  by  the  special  verdict  is  whether  it  is  fairly  and  sub- 
stantially found  by  it  that  the  negligence  of  Roach,  the  foreman  of  the  switching 
crew,  imputable  to  the  defendant,  was  the  proximate  cause  of  the  plaintiff's  injury. 
Unless  this  appears  from  the  verdict  no  judgment  cotdd  be  given  on  it,  and  a  new 


Digitized  by  VjOOQIC 


COURT    DECTST0N8    AS   TO   KMPLOYER8'    LIABILITY.  1081 

trial  would  become  necessary.  It  is  found  *  that  the  plaintiff's  hand  was  crushed 
*  *  *  by  reason  of,  and  as  the  direct  consequence  of,  the  negligence  of  Roach ;  *  that 
is  to  say,  that  the  plaintiff's  injury  was  the  natural  consequence  of  the  negligence  of 
Roach,  the  foreman,  and  witnout  the  intervention  of  any  independent  agency  or 
cause  for  which  the  defendant  was  not  responsible.  Was  it  necessary  that  it 
should  also  appear  from  the  verdict  not  only  that  the  plaintiff's  injury  was  the 
direct  but  the  probable  result  as  well  of  the  defendant's  negligence?  The  real 
test  of  the  defendant's  liability  for  the  plaintiff's  injury  is  whether  the  negligence  of 
its  foreman  was  the  proximate  cause  of  the  accident.  '  The  negligence  is  not  the 
proximate  cause  of  the  accident  unless,  under  all  circumstances,  the  accident 
might  have  been  reasonably  foreseen  by  a  man  of  ordinary  intelligence  and 
prudence.  It  is  not  enough  to  prove  that  the  accident  was  the  natural  conse- 
quence of  the  negligence.  It  must  also  have  been  the  probable  consequence.* 
(Block  V.  Railway  Co., 89  Wis.,  378;  61  N.  W.,  1101.)  This  subject  underwent  a 
careful  consideration  in  Atkinson  v.  Transportation  Co.  (60  Wis.,  141, 150-155;  18 
N.  W. ,  764. )  It  was  there  held  *  that  generally,  in  order  to  warrant  a  finding  that 
negligence,  or  an  act  not  amounting  to  wanton  wrong,  is  the  proximate  cause  of 
the  injury,  it  must  api)ear  that  the  injury  was  the  natural  and  probable  conse- 
(juence  of  the  negligence  or  wrongful  act,  and  that  it  ought  to  have  been  forepeen 
in  the  light  of  the  attending  circumstances.' " 

Here  tne  court  quotes  to  practically  the  same  effect  as  the  above  from  other 
cases,  and  then  continues  as  follows: 

'  *  These  remarks  are  strictly  applicable  to  the  present  case,  and  show  that  the  fifth 
question  the  defendant  a^ed  to  have  submitted  to  the  jury  was  improperly 
refused. 

*'The  evidence  of  six  of  the  defendant's  witnesses  was  such  as  to  properly 
require  the  defendant's  seventh  question  to  be  submitted  to  the  jury.  It  related 
entirely  to  the  custom  «nd  duty  of  helpers,  and  had  a  material  bearing  ux)on  the 
question  whether  the  plaintiff,  in  the  coarse  he  pursued  in  remaining  between 
tne  cars,  endeavoring  a  second  time  to  couple  them  on  turning  the  link  when  they 
were  coming  together  again,  was  guilty  of  negligence  which  materially  contrib- 
uted to  his  injury.  We  think  the  defendant  was  entitled  to  an  answer  to  this 
question,  and  that  it  was  error  to  refuse  to  submit  it. 

**  There  is  nothing  in  chapter  320,  Laws,  1898,  which  to  our  minds  indicates  that 
it  was  intended  to  exclude  rrom  a  case  within  its  provisions  all  question  as  to  the 
assumption  of  the  risks  or  perils  naturally  and  usually  incident  to  the  plaintiff's 
employment  as  a  railway  operative.  It  was  not  the  design  of  the  act  to  make  the 
rai&oad  company  an  insurer  against  injuries  thus  received  by  the  plaintiff. 
There  is  no  question  in  the  case  as  to  the  assumption  by  the  plaintiff  of  any 
unusual  or  extraordinary  risk. 

"  The  contention  that  under  chapter  220,  Laws  of  1898,  contributory  negligence 
on  the  part  of  the  plaintiff  was  required  to  be  pleaded  as  a  defense,  is  not  main- 
tainable. The  defense  of  contributory  negligence  arises  out  of  the  facts  and  cir- 
cumstances of  the  alleged  injury.  Before  the  statute  it  was  not  necessary  that 
it  should  be  pleaded.  It  was  not  within  the  plan  or  purpose  of  the  statute  to  make 
any  change  in  the  law  of  pleading.  The  statute  relates  only  to  questions  of  lia- 
bility. The  defense  of  contributory  negligence  would  be  sustained  to  an  action 
under  this  statute  had  it  been  silent  on  the  subject.  The  mere  fact  that  the 
words  '  without  contributory  negligence  on  his  part '  are  in  the  act,  when  the 
courts  would  have  supplied  them  if  omitted,  can  not  operate  either  to  change  the 
rule  of  pleading  or  eviaence.  The  judgment  of  the  circuit  court  is  reversed,  and 
the  cause  is  remanded  for  further  proceedings  according  to  law." 

[From  B.  L.  No.  18,  September,  1898.] 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  v,  Montgomery, 
49  Northeastern  Reporter,  page  582. — Action  was  brought  in  the  circuit  court  of 
Cass  County,  Ind.,  by  William  J.  Montgomery  against  the  above-named  railroad 
company  to  recover  damages  for  personal  injuries  due  to  the  negligence  of  said 
company  and  sustained  by  him  while  in  its  employ.  A  judgment  was  rendered 
for  Montgomery,  and  the  defendant  company  appealed  the  case  to  the  supreme 
court  of  the  State,  which  rendered  its  decision  Feoruary  19, 1898,  and  affirmed  the 
judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  McCabe,  and  the  facts 
in  the  case  and  the  reasons  for  the  decision  are  sufficiently  shown  in  the  following 
quotation  therefrom: 

**  The  only  objection  urged  to  the  complaint  is  that  it  shows  that  the  plaintiff 
[Montgomery]  was  a  freignt  brakeman  in  the  defendant's  [above-named  railroad 
company]  service  on  its  railroad,  and  that  it  was  the  negligence  of  the  engineer 
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of  the  train  on  which  he  was  serving  that  caused  his  injury,  and  that,  under  the 
fellow-servant  rule,  there  was  no  liability.  The  injur>'  occurred  ou  July  1,  1893, 
after  the  act  approved  March  4,  1893,  took  effect,  touching  the  liability  of  rail- 
roads, commonly  called  the '  Employers'  liabiHtv  act.*  Acts  1893,  p  294;  Kev.  St., 
1894,  gg  7083-7087  (Homer's  Rev.  St.,  1897,  §§  530e^206v). 

'  'Appellant's  [above-named  railroad  company]  learned  counsel  contend  that  it  is 
settled  law  that  the  employer  is  not  liable  to  an  emplojree  for  injuries  caused  by  the 
negligence  of  a  coemployee  in  the  same  general  service,  unless  the  emploj-er  was 
guiltv  of  some  negligence  in  employing  the  servant  with  knowledge  of  his  negli- 
gent habits  or  incompetency,  or  retained  him  after  knowledge  of  such  negligence 
or  lack  of  skill.  There  is  no  showing  of  any  such  negligence  on  the  part  of  the 
appellant,  as  employer,  in  the  complaint.  Appellee  [Montgomery]  concedes  this 
to  be  the  common-law  rule,  and  that  it  prevailed  in  this  State  prior  to  the  enact- 
ment above  mentioned.  Indeed,  it  is  conceded  by  the  appellee  that  his  complaint 
depends  upon  that  act  for  its  sufficiency  in  its  facts  to  constitute  a  cause  of  action, 
and  is  founded  thereon. 

''  It  is  first  contended  by  the  appellant  that  the  act  does  not  change  the  common- 
law  rule,  and  it  would  seem  to  follow,  if  that  is  true,  that  the  complaint  is  clearly 
bad.  The  first  section  provides:  *  That  every  railroad  or  other  corporation,  except 
municipal,  operating  in  this  State,  shall  be  liable  in  damages  for  personal  injury 
suffered  by  any  employee  while  in  its  service,  the  employee  so  injured  being  in  the 
exercise  of  due  care  and  diligence,  in  the  following  cases. '  Then  follow  four  sub- 
divisions, specifying  the  cases  in  which  liability  is  to  attach,  the  fourth  of  which, 
and  the  one  on  which  this  action  is  founded,  reads  thus:  '  Where  such  injury  was 
caused  by  the  negligence  of  any  person  in  the  service  of  such  corporation  who 
has  charge  of  any  sip^nal,  telegraph  office,  switch  yard,  shop,  roundhouse,  loco- 
motive engine,  or  train  upon  a  railway,  or  where  such  injury  was  caused  by  the 
negligence  of  any  person,  coemployee,  or  fellow-servant  en^^aged  in  the  same 
common  service  in  any  of  the  several  departments  of  the  service  of  any  such  cor- 
poration, the  said  person,  coemployee,  or  fellow-servant,  at  the  time  acting  in  the 
place  and  performing  the  duty  of  the  corporation  in  that  behalf,  and  the  person 
so  injured,  obeying  or  conforming  to  the  order  of  some  superior  at  the  time  of 
such  injury,  having  authority  to  direct;  but  nothing  herein  shall  be  construed  to 
abridge  the  liability  of  the  coi'poration  under  existing  laws.'  Appellant's  learned 
counsel  say:  '  The  complaint  lacks  two  allegations  to  make  it  good  under  this  pro- 
vision, (1)  That  the  engineer  at  the  time  was  acting  in  the  place  and  performing 
the  duty  of  the  corporation  in  that  behalf;  and  ^2)  that  appellee  was  obeying  or 
conforming  to  the  order  of  some  superior  at  tne  time  of  such  injury,  having 
authority  to  direct.  It  was  not  alleged  that  the  enmieer  was  acting  in  the  place 
or  performing  the  duty  of  the  master,  or  that  appellee  was  acting  in  obedience  to 
a  superior,'  etc. 

'*  This  language,  together  with  other  parts  of  appellant's  brief,  indicates  that 
appellant's  learned  counsel  construe  the  language  of  the  statute  above  quoted  as 
conveying  the  meaning  that  the  right  to  recover  against  an  employer  for  the  neg- 
ligence of  a  coemployee  or  fellow-servant  rests  upon  the  condition  that  such  neg- 
ligent coemployee  was  at  the  time  acting  in  the  place  and  performing  the  duty 
that  the  master  or  employer  owed  to  his  or  its  servants  or  employees  generally, 
and  yet  they  do  not  say  so  in  so  many  words.  The  majority  of  the  court  are  of 
the  opinion  that  the  decision  of  that  question  is  not  necessary  to  the  decision  of 
this  case.  They  hold  that  the  only  part  of  the  fourth  subdivision  of  said  section 
which  is  necessary  to  be  considered  in  determining  the  sufficiency  of  the  complaint 
is  the  following:  *  Where  such  injury  was  caused  by  the  negligence  of  any  person 
in  the  service  of  such  corporation  who  has  charge  of  any  *  *  *  locomotive 
engine  upon  a  rjlilway,  *  *  ♦  and  the  person  so  injured  obeying  or  conform- 
ing to  the  order  of  some  superior  at  the  time  of  such  injury  having  authority  to 
direct;  *  and  that  hence  it  was  not  necessary  that  the  complaint  should  state  that  the 
alleged  negligent  engineer,  at  the  time  he  committed  the  alleged  negligent  injury, 
as  provided  in  such  concluding  clause,  was  acting  in  the  place  and  perxorminp^  the 
duty  of  the  corporation  in  that  behalf,  while  the  writer  hereof  is  of  the  opinion 
that  the  whole  of  the  fourth  subdivision  must  stand  together,  and  that  the  words 
quoted  from  the  concluding  clause  qualify  the  liability  created  in  the  first  clause 
or  clauses.  But  the  duty  of  the  corporation  therein  mentioned,  in  the  opinion  of 
the  writer,  means,  not  the  duty  it  owes  to  its  servants,  but  the  duty  it  owes  to  the 
public  in  carrying  on  its  business;  and  the  words,  *  acting  in  the  place  of  such 
corporation,'  with  the  other  words  quoted,  were  used  to  convey  the  idea  that,  in 
order  that  the  liability  mentioned  should  exist,  the  negligent  person,  coemployee, 
or  fellow-servant  must  be  acting  as  sucli  employee,  in  the  line  of  his  duty,  at  the 
time  of  his  negligence.    The  writer  is  of  opinion  that  the  complaint  is  good  under 
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this  constmction;  and  the  holding  of  the  court  is  that,  in  order  to  make  the  com- 
plaint good  under  the  first  part  of  the  subdivision  (quoted,  as  to  the  point  in  ques- 
tion, it  is  only  required  that  it  state  that  the  engineer,  while  in  the  service  of 
appellant,  in  charge  of  a  locomotive  engine,  negligently  injured  the  appellee,  both 
bemg  at  the  time  acting  in  the  line  of  duty  as  employees  of  the  appellant.  That 
being  so,  the  averments  of  the  complaint,  showing,  as  they  do,  that  at  Hartford 
City,  Ind.,  the  freight  train  upon  which  appellee  was  brakeman  stopped  to  switch 
out  loaded  cars;  that  the  conductor  of  said  train,  acting  in  the  service  of  appellant, 
the  authority  and  position  of  said  conductor  making  it  appellee's  duty  to  obey  his 
orders  in  respect  to  said  train  and  switching,  ordered  appellee  to  go  between  said 
cars  to  make  couplings,  and  while  so  engaged  the  engineer  in  charge  of  said  train, 
also  in  appellant's  service  and  in  the  line  of  his  duty,  without  signal,  carelessly, 
nej^ligently,  and  recklessly  reversed  said  engine  and  applied  full  steam,  whereux)on 
said  cars  were  driven  and  jammed  together  with  terrific  force  without  notice  to 
appeUee,  whereby  appellee  s  entire  right  hand  was  caught  between  the  bumpers 
and  mashed  off  witnout  any  fault  on  his  x>art,  make  the  complaint  suf&cient, 
under  the  statute,  as  to  the  objection  thereto  urged. 

''  The  next  contention  against  the  sufficiency  of  the  complaint  is  that  the  act  is 
unconstitutional,  that  being  confessedly  the  foundation  of  the  action.  It  is  first 
contended  that  it  violates  section  19  of  article  4  of  the  State  constitution,  which 
provides  that '  every  act  shall  embrace  but  one  subject  and  matters  properly  con- 
nected therewith,  which  subject  shall  be  exj^ressed  in  the  title.'  It  is  contended 
that  the  subject  is  not  expressed  in  the  title,  in  that  the  title  is  'An  act  regulating 
liability  of  railroads  and  other  corporations  except  municipal,'  while  the  provi- 
sions of  the  act  itself  are,  as  claimea  by  aj^pellant,  to  'create  a  liability  which  up 
to  that  time  had  no  existence.  The  precise  question  here  involved  was  decided 
adversely  to  appellant's  contention  on  a  statute  similar  to  our  own,  under  a  con- 
stitution an  exact  copy  of  our  own  in  this  resx>ect,  in  McAnnich  v.  Railroad  Co. 
(20  Iowa,  338).  We  feel  content  to  follow  that  case  without  extending  this  opin- 
ion by  repeating  its  reasoning,  and  accordingly  hold  that  the  subject  is  sufficiently 
expressed  in  the  title. 

**  It  is  next  contended  that  the  act  violates  section  23  of  article  1  of  the  consti- 
tution, providing  that  *  the  general  assembly  shall  not  grant  to  any  citizen  or 
class  of  citizens  privileges  or  immunitieB  wnich  upon  the  same  terms  shall  not 
e€^ually  belong  to  all  citizens.*  Railroad  corporations  are  persons  and  citizens 
within  the  meaning  of  this  provision  of  our  bill  of  rights  and  the  equality  clause 
of  the  fourteenth  amendment  to  the  Constitution  of  tne  United  States.  The  ine- 
quality complained  of  is  that  corporations,  except  municipal,  are  made  liable  for 
damages  caused  to  one  of  their  servants  by  the  negligence  of  a  coemployee  or 
fellow-servant  without. any  negligence  on  the  part  of  the  employer,  while  other 
employers  are  left  free  from  such  liability  to  their  employees.  Appellant  also 
contends  that  the  act  violates  the  equality  clause  of  the  fourteenth  amendment 
of  the  Constitution  of  the  United  States,  demanding  for  everv  person  the  equal 
protection  of  the  laws.  The  same  provision,  quoted  from  the  bill  of  rights  in  the 
constitution  of  this  State,  is  found  word  for  word  in  the  bill  of  rights  of  the  con- 
stitution of  Iowa.  The  supreme  court  of  that  State,  in  upholding  the  employers' 
liability  act  of  that  State,  held  that  the  provision  mentioned  in  tne  bill  of  rights 
in  the  constitution  of  that  State  was  in  effect  the  same  as  the  equality  clause  of 
the  fourteenth  amendment  to  the  Federal  Constitution,  and  that  the  employers' 
liability  act  did  not  violate  either  constitution  in  respect  of  equality  of  laws  or 
equality  of  rights,  secured  by  each  of  said  provisions,  in Bucklew  v.  Railway  Co.  (64 
Iowa,  611 ,  21 S.  W. ,  103) .  That  decision  rests  largely  on  two  decisions  made  upon 
the  subject  of  the  constitutionality  of  the  employers'  liability  act  of  Kansas  and 
that  of  Iowa  in  the  Supreme  Court  of  the  United  States.  Mackey  had  recovered  a 
judgment  for  $12,000  damages,  against  the  Missouri  Pacific  Railway  Company,  for 
injuries  caused  by  a  coemployee  of  that  company,  which,  on  appeal,  was  affirmed 
by  the  supreme  court  of  Kansas.  From  that  judgment  the  company  appealed  to 
the  Supreme  Court  of  the  United  States,  on  the  ground  that  the  Kansas  statute 
violated  the  fourteenth  amendment  to  the  Constitution  of  the  United  States.  But 
that  court  affirmed  the  judgment,  holding  that  the  act  in  no  way  infringed  that 
amendment.  (Railroad Co.  v,  Mackey,  127  U.  S.,  205, 8  Sup.  Ct.,  1101.)  Mr.  Jus- 
tice Field,  speaking  for  the  court,  there  said:  **  *  *  The  company  calls  the 
attention  of  the  court  to  the  rule  of  law  exempting  from  liability  an  employer  for 
injuries  to  employees  caused  by  the  negligence  or  incompetency  of  a  fellow-servant, 
which  prevailed  in  Kansas  and  in  several  other  States  previous  to  the  act  of  1874, 
unless  he  had  employed  such  negligent  or  incompetent  servant  without  reasonable 
inquiry  as  to  his  qualifications,  or  had  retained  nim  after  knowledge  of  his  negli- 
gence or  incompetency.    The  rule  of  law  is  conceded  where  the  person  injured  and 
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the  one  by  whose  negligence  or  incompetency  the  injury  is  caused  are  fellow-sery- 
ants  in  the  same  common  employment,  and  acting  under  the  same  immediate  direc- 
tion.   *    ♦    *    Assuming  that  this  rule  would  apply  to  the  case  presented  but  for 
the  law  of  Kansas  of  1 874 ,  the  contention  of  the  comi)any    *    *    *    is  that  the  law 
imposes  upon  railroad  companies  a  liability  not  previously  existing,  in  the  enforce- 
ment of  which  their  property  may  be  taken,  and  thus  authorizes  in  such  cases  the 
taking  of  proi)erty  without  due  process  of  law,  in  violation  of  the  fourteenth  amend- 
ment.   The  supposed  hardship  and  injustice  consist  in  imputinj§^  liability  to  the 
company,  where  no  personal  wrong  or  negligence  is  chai'geabletoitorits  directors. 
But  the  same  hardship  and  injustice,  if  there  be  any,  exist  when  the  comiiany, 
without  anv  wrong  or  negligence  on  its  part,  is  charged  for  injuries  to  passengers. 
*    *    *    The  utmost  care  on  its  part  will  not  relieve  it  from  liability,  if  the  pas- 
senger injured  be  himself  free  from  contributory  negligence.    The  law  of  1874 
extends  this  doctrine,  and  fixes  a  like  liability  upon  railroad  companies,  where 
injuries  are  subsequently  suffered  by  employees,  though  it  may  be  by  the  negli- 
gence or  incompetency  of  a  fellow-servant  in  the  same  general  employment  and 
acting  under  the  same  immediate  direction.    That  its  passage  is  within  the  com- 
petency of  the  legislature  we  have  no  doubt.    The  objection  that  the  law  of  1874 
deprives  the  railroad  companies  of  the  equal  protection  of  the  laws  is  even  less 
tenable  than  the  one  considered.    It  seems  to  rest  upon  the  theory  that  legislation 
which  is  special  in  its  character  is  necessarily  within  the  constitutionai  inhibi- 
tion; but  nothing  can  be  further  from  the  fact.    The  g^'eater  part  of  all  legisla- 
tion is  special,  either  in  the  objects  sought  to  be  attained  by  it  or  in  the  extent  of 
its  application.    Laws  for  the  improvement  of  municipalities,  the  opening  and 
widening  of  particular  stteets,  the  introduction  of  water  and  gas,  and  other 
arrangements  for  the  safety  and  convenience  of  their  inhabitants,  and  laws  for 
the  irrigation  and  drainage  of  particular  lands,  for  the  construction  of  levees,  and 
the  bridging  of  navigable  rivers,  are  instances  of  this  kind.    *    *    *    Such  l^s- 
lation  is  not  obnoxious  to  the  last  clause  of  the  fourteenth  amendment,  if  all  iier- 
sons  subject  to  it  are  treated  alike  under  similar  circumstances  and  conditions  in 
respect  both  of  the  privileges  conferred  and  liabilities  imposed.    ♦    ♦    •    But 
the  hazardous  character  of  the  business  of  operating  a  railway  would  seem  to  call 
for  special  legislation  with  respect  to  railroad  corporations,  having  for  its  object 
the  protection  of  their  employees,  as  well  as  the  safety  oiP  the  public'    A  like 
decision  was  made  by  the  same  court  upholding  the  employers'  liability  law  of 
Iowa,  which  has  been  in  force  in  that  State  ever  since  1862.    Some  10  or  12  of  the 
states  of  the  Union  have  such  acts  on  their  statute  books,  and  none  of  them  have 
ever  been  held  unconstitutional. 

**It  is  also  urged,  as  an  objection  to  the  validity  of  the  act,  that  it  exempts 
municipal  corporations  from  its  operation.  But  no  reason  has  been  suggested 
why  municipal  corporations  should  be  classed  with  railroad  corporations.  We 
have  many  statutes  applying  to  railroad  corporations  that  do  not  apply  tomunici- 

Eal  corporations.  There  is  no  necessary  similarity  between  them.  Nor  is  the 
usiness  of  municipal  corporations  so  peculiarly  hazardous  to  their  employees  as 
to  call  for  such  special  legislation  as  is  called  for  in  case  of  railroad  corporations 
to  protect  their  employees.  Wo  therefore  conclude  that  the  act  does  not  violate 
the  constitution,  either  Federal  or  State.  [This  decision  goes  on  to  discuss  the 
question  whether  membership  in  the  voluntary  relief  department  released  the 
railroad  company  from  liability;  that  part  of  the  decision  is  quoted  later.  See 
page  1108.] 
*•  Judgment  is  affirmed." 

[From  B.  L.  No.  19,  November,  1898.] 

Akeson  V.  Chicaoo,  Burlington  and  Quincy  Railroad  Co., 75  Northwestern 
Reporter,  page  676. — Action  was  brought  by  one  Akeson  against  the  above-named 
railroad  company  to  recover  damages  for  personal  injuries  sustained  while  he  was 
in  the  employ  of  said  company.  After  a  hearing  in  the  district  court  of  Mont- 
gomery County,  Iowa,  a  judgment  was  rendered  for  the  plaintiff  and  the  railroad 
comi>any  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  May  26, 1898,  and  affirmed  the  judgment  of  the  lower  court. 

The  following,  quoted  from  the  opinion  of  the  supreme  court,  delivered  by  Judge 
Ladd,  shows  the  more  important  points  of  the  decision  and  the  facts  in  the  case: 

'  *  For  about  two  and  one-half  years  before  the  month  of  August,  A.  D,  1892,  when 
the  accident  in  question  occurred,  the  plaintiff  had  worked  for  the  defendant  in  its 
coal  house  at  Red  Oak.  His  duties  required  him  to  shovel  coal  from  the  cars  into 
the  chutes,  to  break  the  coal,  and  wet  it  for  use,  and  to  assist  in  filling  the  tenders  of 
locomotive  engines  with  coal.  In  the  month  referred  to  the  coal  house  was  rebuilt, 
and,  while  that  was  being  done,  tenders  were  supplied  with  coal^rom  cars  which 
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were  placed  on  the  coach  track  next  to  the  main  line.  The  sides  of  the  coal  cars 
were  abont  4  feet  high,  and  when  a  tender  was  to  be  loaded  it  was  mn  onto  the 
main  line  track,  opposite  the  coal  car.  A  bridge  was  made  by  placing  together 
two  planks  (each  of  which  was  about  10  feet  in  length,  1  foot  in  width,  and  2 
inches  in  thickness)  in  snch  manner  that  one  end  of  each  plank  rested  on  top  of 
the  coal  car,  and  the  other  on  top  of  the  tender.  The  bridge  thus  made  was  nearly 
level,  and  was  used  by  the  plaintiff  and  a  eoemployee  in  passing  from  the  car, 
with  a  box  which  was  provided  with  handles  at  each  end,  and  was  filled  with  coal, 
and  in  returning  with  the  empty  box  after  its  contents  had  been  dumped  into  the 
tender.  On  the  day  of  the  accident  a  locomotive  engine  in  charge  of  an  engineer 
and  fireman  was  run  up  to  the  coal  car  for  coal,  and  a  bridge  was  made,  and  the 
tender  filled  by  the  plaintiff  and  his  eoemployee.  Forshay ,  in  the  manner  described. 
When  that  work  was  finished  Forshay  remained  on  the  tender,  as  he  frequently 
did,  for  the  purpose  of  riding  on  it  to  the  water  tank,  to  get  water  for  the  engine, 
while  the  plaintiff  returned  over  the  bridge  to  the  coal  car.  As  he  was  about  to 
step  from  the  bridge  to  the  car,  Forshay  picked  up  a  plank  and  shoved  it  into  the 
car.  The  plaintiff  claims  that  the  plank  caught  one  of  his  feet  and  made  him  fall 
or  jump  into  the  car  in  such  a  manner  as  to  cause  a  double  hernia,  and  the  evi- 
dence tends  to  sustain  that  claim.  The  verdict  and  judgment  in  his  favor  were  for 
the  sum  of  $1,500. 

**  The  liability  of  the  defendant  depends  upon  the  meaning  and  application  of 
section  2071  of  the  Code  (section  1807,  Code  of  1873) ,  which  is  as  follows:  *  Every 
corporation  operating  a  railway  shall  be  liable  for  all  damages  sustained  by  any 
person,  including  employees  of  such  corx>oration,in  consequence  of  the  neglect  of 
agents  or  by  any  mismanagement  of  the  engineers  or  other  employees  of  tne  cor- 
poration, and  in  consequence  of  the  willful  wrongs,  whether  of  commission  or 
omission,  of  such  agents,  engineers,  or  other  employees,  when  such  wrongs  are  in 
any  manner  connected  with  the  use  and  operation  of  any  railway  on  or  about 
which  they  shall  be  employed,  and  no  contract  which  restricts  such  liability  shall 
be  legal  or  binding.* 

'*  The  evidence  tends  to  show  that  the  accident  was  occasioned  by  the  negligence 
of  Forshay.  It  is  said,  however,  that  this  was  in  no  manner  connected  with  the 
use  and  operation  of  the  railway. 

'*  The  court,  in  order  to  uphold  the  constitutionality  of  the  law  in  Deppe  v.  Rail- 
road Co.  (36  Iowa,  52) ,  limited  the  term  *  employees  *  to  those  engaged  in  operating 
the  railroad,  saying,  through  Cole,  J. :  *  The  manifest  purpose  of  the  statute  was 
to  give  its  benefits  to  employees  engaged  in  the  hazardous  business  of  operating 
railroads.  When  thus  limited  it  is  constitutional;  when  extended  further,  it 
becomes  unconstitutional.*  That  the  employment  at  the  time  of  the  injury  must 
have  exposed  the  complainant  to  the  hazards  of  raOroading,  without  reference  to 
what  he  may  be  required  to  do  at  other  times,  is  no  longer  questioned. 

**  The  peculiarity  of  the  railroad  business,  which  distinguisnes  it  from  any  other, 
is  the  movement  of  vehicles  or  machinery  of  great  weight  on  the  track  by  steam 
or  other  power,  and  the  dangers  incident  to  such  movement  are  those  the  statute 
was  intended  to  guard  against.  If,  then,  the  injury  is  received  by  an  employee 
whose  work  exposes  him  to  the  hazards  of  moving  trains,  cars,  engines,  or  machin- 
ery on  the  tracK,  and  is  caused  by  the  negligence  of  a  eoemployee  in  the  actual 
movement  thereof,  or  in  any  manner  directly  connected  therewith,  the  statute 
applies,  and  recovery  may  be  had.  Beyond  this  the  statute  affords  no  protection. 
The  purpose  of  the  lawmakers  was  evidently  not  to  make  men.  because  employed 
by  railroad  companies,  favorites  of  the  law,  but  to  afford  protection  owing  to  the 
peculiar  hazards  of  their  situation.  That  the  plaintiff's  employment  exposed  him 
to  the  peculiar  dangers  of  railroading  admits  of  no  doubt.  The  important  ques- 
tion is  whether  the  negligence  of  Forshay,  causing  the  injury,  was  so  immediately 
connected  with  and  incident  to  the  movement  of  the  engine  and  tender  as  to  come 
within  the  statute.  We  think  it  was.  The  engine  had  been  detached  from  an 
incoming  freight  train,  and  was  moved  opposite  the  coal  car,  for  the  purpose  of 
filling  the  tender  with  coal  to  be  used  as  fuel,  and  this  done  by  running  two  planks 
from  the  tender  to  the  coal  car.  Over  these  the  coal  was  carried  in  boxes,  and 
when  this  work  was  done  these  were  necessarily  taken  from  the  tender  to  enable 
the  engine  to  move  from  the  main  track.  In  doing  this,  Forshay  picked  up  and 
pushed  one  of  the  planks  just  as  the  plaintiff  was  about  to  step  on  the  coal  car, 
and  to  save  himseft  the  latter  was  compelled,  in  order  to  avoid  this  plank,  to 
jump  sidewise  among  some  boxes  below.  The  very  purpose  of  removing  tne  plank 
was  to  enable  the  engine  to  move,  and  if  in  doing  this  Forshay  was  negligent, 
such  negligence  was  so  closely  connected  with  the  movement  as  to  come  within 
the  terms  of  the  statute.  Indeed  it  is  difficult  to  conceive  of  a  case  where  negli- 
gence not  in  the  actual  movement  of  an  engine  is  more  directly  connected  there- 
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[From  B.  L.  No.  21,  March,  1899.] 

Florida  Central  and  Peninsula  Railroad  Co.  v,  Moonet,  24  Soathem 
ReiK>rter,  page  148. — A  suit  brought  by  one  John  W.  Mooney  against  the  abore- 
named  railroad  company  to  recover  damages  for  personal  injuries  incnrred  by 
him  while  in  the  employ  of  said  company,  was  heard  in  the  circnit  court  of  Levy 
Coonty,  Fla.,  and  a  judgment  was  rendered  in  favor  of  the  plaintiff  ^Mooney. 
The  defendant  carried  the  case  upon  writ  of  error  to  the  supreme  court  of  the 
State,  which  rendered  its  decision  June  13,  1898,  and  reversed  the  decision  of  the 
lower  court.  The  facts  as  to  the  incurrence  of  the  injury  are  not  essential  to  an 
understanding  of  the  points  of  the  decision.  The  decision  hinged  upon  the  con- 
struction of  chapter  4071,  laws  of  Florida  of  1891,  the  first  8  sections  of  which 
read  as  follows: 

*'  Section  1.  A  railroad  company  shall  be  liable  for  any  dams^  done  to  per- 
sons, stock,  or  other  property  by  the  running  of  the  locomotives  or  cars  or 
other  machinery  of  such  company,  or  for  damage  done  by  any  person  in  the 
employment  and  service  of  such  company,  unless  the  company  shall  make  it 
apx>ear  that  their  agents  have  exercised  all  ordinary  and  reasonable  care  and  dili- 
gence, the  presumption  in  all  cases  being  against  the  company. 

''  Sec.  2.  No  person  shall  recover  damages  from  a  railroad  company  for  injury 
to  himself  or  his  property  where  the  same  is  done  by  his  consent  or  is  caused  bv 
his  own  negligence.  If  the  complainant  and  the  agents  of  the  company  are  both 
at  fault  the  former  may  recover,  .but  the  damages  shall  be  oiminished  or 
increased  by  the  jury  in  (proportion  to  the  amount  of  default  attributable  to  him. 

"  Sec.  3.  If  any  x>erson  is  injured  by  a  railroad  company  by  the  runninR  of  the 
locomotives  or  cars  or  other  machinery  of  such  company,  he  being  at  the  time 
of  such  injury  an  employee  of  the  company,  and  the  oamage  was  caused  by  neg- 
ligence of  another  employee,  and  without  fault  or  negligence  on  the  part  of  the 
person  injured,  his  employment  by  the  company  shall  be  no  bar  to  a  recovery. 
No  contract  which  restricts  such  liab^ity  shall  be  legal  or  binding." 

Said  chapter  was  held  by  the  supreme  court  of  Florida,  in  the  case  of  Duval  t?. 
Hunt  (15  Southern  Reporter,  p.  879),  to  have  been  adopted  from  a  statute  of 
the  State  of  G^rgia. 

The  oinnion  of  the  supreme  court  in  this  case  was  delivered  by  Jud^e  Carter, 
and  from  the  syllabus  of  the  same,  which  was  prepared  by  the  court,  the  follow 
ing  is  quoted: 

"2.  To  entitle  an  employee  to  recover  damages  from  his  employer  for  personal 
injuries  caused  by  the  negligence  of  another  employee,  under  the  provisions  of 
chapter  4071,  acts  of  1891,  the  plaintiff  must  himself  have  been  free  n*om  fault,  as 
the  provisions  of  section  2  of  that  act,  relating  to  the  apportionment  of  damages, 
have  no  application  to  such  cases  (cases  where  both  the  employer  and  employee 
were  negligent). 

**  3.  In  an  action  by  an  employee  under  the  provisions  of  chapter  4071,  acts  of 
1891,  to  recover  damages  from  his  employer  for  injuries  alleged  to  have  been 
inflicted  by  the  negligence  of  another  employee  in  performing  some  act  in  the 
defendant's  service,  in  the  performance  of  which  plaintiff  as  a  coemployee  was  par- 
ticipating, the  plaintiff  must  show  either  that  he  was  free  from  fault  himself ,  or 
that  there  was  negligence  on  the  part  of  his  coemployee.  Upon  proof  that  plain- 
tiff was  free  from  fault,  the  statutory  presumption  arises  that  the  servants  of  the 
defendant  were  at  fault;  and  it  thereupon  devolves  upon  the  defendant  to  *  make 
it  api)ear  *  to  the  contrary. 

"4.  If  the  act  resulting  in  injury  to  plaintiff,  an  employee,  was  one  being  per- 
formed by  other  employees  in  the  defendant's  business,  but  in  the  performance  of 
which  plaintiff  was  not  participating,  then  the  presumption  of  negligence  on  the 
part  of  the  agents  of  the  defendant,  and  that  plaintiff  was  free  from  fault,  arises 
under  the  statute  (chapter  4071,  acts  of  1891)  to  the  same  extent  as  if  plaintiff  was 
not  an  employee;  and  it  devolves  upon  the  defendant  to  relieve  itself  either  by 
showing  that  plaintiff  was  at  fault,  or  that  its  servants  were  not  negligent. 

*'  5.  Where  a  statute  is  adopted  from  a  sister  state,  any  known  and  settled  con- 
struction placed  thereon  by  the  courts  of  that  state  prior  to  its  adoption,  not 
inharmonious  with  the  policy  and  spirit  of  the  general  legislation  of  the  adopting 
state  on  the  subject,  will  prevail  in  construing  the  statute  in  the  latter  state. 

"6.  A  servant  in  the  performance  of  his  duties  is  bound  to  exercise  ordinary 
care  for  his  own  safety,  or  that  degree  of  care  which  prudent  persons  usually  exer- 
cise under  similar  circumstances;  and  if  he  is  injured  by  failure  to  exercise  such 
care  his  master  is  not  Uable. 

**  7.  If,  in  the  performance  of  his  duties,  the  servant  has  no  instructions  to  pur- 
sue a  particular  method,  and  two  or  more  methods  are  open  to  him,  he  can  not 
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^  said  to  have  been  negligent  if  he  in  good  faith  adopts  that  method  which  is 
more  hazardons  than  another,  if  the  one  adopted  be  one  which  reasonable  and 
prudent  ^rsons  would  adopt  under  like  circumstances. 

"  8.  Shifting  cars  by  means  of  the  '*  kicking  back  "  process  is  not  necessarily  at 
all  times  an  act  of  negligence  per  se,  even  though  there  may  be  a  safer  method  of 
shifting  them. 

*'  9.  In  actions  for  negligence,  where  there  is  no  evidence  tending  to  show  neg- 
ligence of  so  gross  and  flagrant  a  character  as  to  evince  a  reckless  disregard  of 
human  life,  or  of  the  safety  of  those  ezx>08ed  to  its  dangerous  effects,  or  that 
entire  want  of  care  which  would  raise  the  presumption  of  a  conscious  indifference 
to  consequences,  or  to  show  wantonness  and  recklessness,  or  reckless  indifference 
to  the  rights  of  others  equivalent  to  an  international  violation  of  them,  exemplary 
damages  can  not  be  awarded." 

[From  B.  L.  No.  22,  May,  1899.] 

Benson  v.  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Railway  Co.,  77 
Northwestern  Reporter,  page  798. — This  suit  was  brought  under  chapter  230,  acts 
of  Wisconsin  of  1898,  the  employers'  liability  act,  to  recover  damages  sustained 
by  the  plaintiff,  Andrew  Benson,  while  in  the  employ  of  the  above-named  railroad 
company.  The  plaintiff  was  injured  while  proi)ellin^  a  hand  car  over  the  defend- 
ant's road,  and  the  defendant  demurred  to  tne  plaintiff's  complaint  in  the  district 
court  of  Hennepin  County,  Minn.,  where  the-case  was  heard,  on  the  ground  that 
hand  cars  were  not  included  in  the  words  *  or  other  cars,'  contained  in  the  statute 
above  referred  to.  The  court  sustained  this  demurrer,  and  the  plaintiff  appealed 
the  case  to  the  supreme  court  of  the  State.  Said  court  rendered  its  decision  Jan- 
uary 5, 1899,  and  reversed  the  decision  of  the  lower  court. 

The  opinion  was  delivered  by  Judge  Mitchell,  and  the  syllabus  of  the  same, 
which  wasprepared  by  the  court,  reads  as  follows: 

**  Laws  Wis.,  1893,  c.  230,  provides  that  *  every  railroad  or  railway  company  oper- 
ating any  railroad  *  *  »  within  this  State  shall  be  liable  for  damages  sus- 
tained within  the  State,  by  an  employee  of  such  company  without  negligence  on 
his  part  *  *  *  while  such  employee  is  so  engaged  m  operating,  running,  riding 
npon,  or  switching  passenger  or  freight  or  other  trains,  engines,  or  cars  and  while 
^iigaged  in  the  performance  of  his  duty  as  such  employee,  and  which  such  injury 
shall  have  been  caused  by  the  carelessness  or  negligence  of  any  other  employee, 
officer,  or  agent  of  such  company.'  Heldy  that  the  words  *  or  other  *  *  *  cars ' 
include  hand  cars." 

[From  B.  L.  No.  23,  July,  1899.] 

Missouri,  Kansas  and  Texas  Railway  Co.  t?.  Medaris,  55  Pacific  Reporter, 
page  875.— In  the  district  court  of  Labette  County,  Kans.,  one  C.  F.  Medaris 
recovered  a  judgment  against  the  above-named  railway  company  in  a  suit  brought 
by  him  for  damages  for  personal  injuries  sustained  by  him  while  employed  by 
said  company  in  setting  curbing  around  its  office  building  and  dei)ot  in  Parsons. 
The  evidence  showed  that  a  curbstone  had  been  left  standing  unsupported  on  the 
edge  of  a  ditch,  where  the  plaintiff  was  setting  curbstones,  through  the  negligence 
of  some  of  his  coemployees,  and  that  it  fell  on  his  leg,  causing  a  permanent  injury. 
Upon  the  rendition  of  judgment  in  favor  of  the  plaintiff  the  defendant  company 
carried  the  case  on  writ  of  error  to  the  supreme  court  of  the  State,  which  renderea 
its  decision  January  7,  1899,  and  reversed  the  judgment  of  the  lower  court. 

In  the  opinion  of  the  said  court,  delivered  by  Judge  Johnston,  the  following 
language  was  used: 

**  The  question  we  are  called  upon  to  determine  is  whether  Medaris  is  within 
the  protection  of  the  statute  which  makes  railway  companies  liable  for  damages 
to  coemployees  caused  by  the  negligence  of  fellow-servants.  (Laws  1874,  c.  9&,. 
sec.  1;  Gen.  St.  1889,  par.  1251.)  From  the  facts,  it  appears  that  there  was  no 
common-law  liability  for  the  injury  sustained,  but,  if  any  exists,  it  arises  under 
the  *  fellow-sei-vant  act  Preferred  to.  Whether  Medaris  is  entitled  to  the  benefit 
of  this  law  depends  upon  the  character  of  the  work  in  which  he  was  engaged,  and 
not  on  the  mere  fact  that  he  was  an  employee  of  a  railroad  company. 

**  In  Union  Trust  Co.  v,  Thomason  (25  Kans.  1 ) ,  the  statute  was  held  to  apply 
only  to  those  engaged  in  the  hazardous  business  of  operating  railroads.  In  Railway 
Co.  V.  Haley  (25  Kans.,  53)  the  act  was  again  construed,  and  it  was  remarked 
that  it  *  embraces  only  those  persons  more  or  less  exposed  to  the  hazards  of  the 
business  of  railroading.*  We  have  had  a  number  of  border  cases  in  which  the 
interpretation  referred  to  has  been  pushed  to  the  xitt^rmost  limit,  but  they  have 
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all  been  cases  where  the  injury  occtirred  in  connection  with  thense  and  operation 
of  the  railroad/' 

At  this  point  the  court  cited  and  quoted  from  a  number  of  cases,  and  then  con- 
tinued as  follows: 

''  In  each  of  these  cases  it  will  be  observed  that  the  injured  person  held  to  be 
entitled  to  the  benefit  of  the  act  was  engaged  in  services  connected  with  the  use 
and  operation  of  a  railroad.  Here,  however,  the  service  which  Medaris  was  per- 
forming did  not  expose  him  to  the  hazards  ];)eculiar  to  the  business  of  using  and 
operating  a  railroad.  He  was  not  at  work  on  a  railroad,  and  his  injury  was  not 
caused  by  the  operation  of  a  railroad  or  the  use  of  any  railroad  appliance.  It  is 
true  there  were  railroad  tracks  near  to  the  place  where  he  was  at  work,  but  no 
train  was  passing  or  near  to  the  place  where  Medaris  was  at  work  at  the  time  the 
injury  was  inflicted.  It  is  true,  also,  that  he  was  at  work  for  a  railroad  company, 
and  upon  the  land  of  a  railroad  company;  but  it  does  not  entitle  him  to  the  Dene- 
fits  of  the  act.  He  can  only  recover  by  showing  thltt  the  service  in  which  he  was 
engaged  exposed  him  to  the  peculiar  perils  incident  to  the  operation  of  a  railroad. 
As  the  iury  specially  found,  the  work  in  which  he  was  engaged  involved  no  more 
risk  or  hazard  than  it  would  if  the  same  work  was  being  done  for  an  individual 
at  the  same  time  and  place.  The  benefits  of  the  act  can  no  more  be  claimed  by 
him  than  they  could  by  the  carx)6nter  who  laid  the  floor  in  the  office  building,  or 
nailed  the  shingles  on  its  roof.  No  stronger  claim  could  be  made  for  him  than 
could  for  a  person  injured  while  hauling  the  rock  from  the  quarry  to  the  place 
where  the  curbing  was  to  be  set.    Jjidgment  reversed." 

[From  B.  L.  No.  22,  May,  4899.] 

Chicago  and  Eastern  Illinois  Railroad  Co.  v.  Rouse,  52  Northeasterr 
Reporter,  page  961.— Action  was  brought  by  R.  A.  Rouse,  administrator  of  George 
W.  Brewer,  deceased,  against  the  above-named  companjr  to  recover  damages  for 
the  death  of  his  intestate,  who  was  killed  in  a  railway  collision  while  in  the  employ 
of  said  company.  Judgment  was  rendered  in  favor  of  the  plaintiff  Rouse,  and 
on  an  appeal  to  the  appellate  court  of  the  third  district  of  Illinois  said  judgment 
was  affirmed.  The  defendant  company  then  appealed  to  the  supreme  court  of 
Illinois,  which  rendered  its  decision  February  17, 1899,  and  affirmed  the  judg- 
ments of  the  lower  courts. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Boggs,  and  reads,  in 
part,  as  follows; 

*'  George  W.  Brewer,  deceased,  appellee's  intestate,  during  his  lifetime  and  at 
the  time  of  his  death,  was  a  resident  of  Vermilion  County,  in  this  State.  The 
appellant,  a  corporation  organized  under  the  laws  of  this  State,  was  engaged  in 
operating  its  trains  over  its  own  lines  and  leased  lines  of  railway  in  me  States 
of  Illinois  and  Indiana.  Said  intestate  was  employed  as  fireman  on  one  of  appel- 
lant's locomotive  engines,  and  while  engaged  in  the  discharge  of  his  duty  in 
that  capacity  on  an  engine  drawing  a  passenger  train  along  the  Tine  of  appellant's 
road  in  the  State  of  Indiana  was  killed  by  a  collision  between  the  said  engine 
and  train  upon  which  he  was  employed  and  another  engine,  drawing  a  freight 
train,  controlled  and  operated  by  other  servants  of  the  appellant  company  upon 
its  said  line  of  road  in  the  State  of  Indiana.  This  was  an  action  on  the  case,  com- 
menced in  the  circuit  court  of  Vermilion  County,  HI.,  by  the  appellee,  adminis- 
trator of  said  Brewer,  to  recover  damages  for  the  benefit  of  those  entitled  to 
receive  distribution  of  the  personal  effects  of  the  said  deceased. 

**  The  declaration,  in  some  of  the  counts,  charged  that  the  collision  was  occa- 
sioned by  the  negligence  of  the  conductor  oi  the  freight  train ,  and,  in  other  counts, 
that  the  trains  colhded  because  of  the  negligence  of  the  engineer  of  the  freight 
train,  and  counted  and  predicated  the  right  of  recovery  upon  an  alleged  liability 
created  by  the  statute  of  such  State  of  mdiana  in  such  cases,  and  set  forth  the 
statute  of  such  State,  and  such  statute  was  produced  in  evidence.  Section  7083 
of  the  Indiana  statute  (Bums'  Rev.  St.  1894,  sec.  7083)  provides  that  where  the 
death  of  an  employee  of  any  railroad  company  or  other  corporation  is  caused  by 
the  negligence  of  any  person  in  the  employ  or  service  of  such  corporation  who 
has  charge  of  any  locomotive  engine  or  train  of  cars  upon  any  railroad,  or  by 
the  nejgligence  of  any  fellow-servant  engaged  in  the  same  common  service  in 
any  of  the  several  departments  of  such  corporation,  while  the  employee  so 
killed  is  obeying  or  conforming  to  the  orders  of  some  superior  having  aumority 
to  direct  at  the  time  of  such  death,  the  railway  company  or  other  corporation 
operating  such  locomotive  engine  or  train  shall  be  liable  to  respond  to  the  per- 
sonal representatives  of  such  deceased  in  damages  in  a  sum  not  ezceedins  $10,000, 
to  be  diirtributed  to  the  widow  and  children,  if  any,  or  next  of  Mn,  of  the  deceased, 
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in  the  same  manner  as  personal  property  of  the  deceased.  A  plea  of  not  gnilty 
was  filed,  and  the  caiiBe  was  submitted  to  and  heard  by  a  jnry,  who  returned  a 
verdict  in  favor  of  the  appellee  administrator  in  the  snm  of  $5,000.  The  jnd^ent 
was  affirmed  by  the  judgment  of  the  appellate  court  for  the  third  district  on 
appeal,  and  the  appellant  company  has  prosecuted  a  further  appeal  to  this  court. 
*  *'  The  effect  of  the  statute  of  Indiana  is  to  abrogate  the  doctrine  which,  it  seems 
to  be  conceded,  would  otherwise  be  applicable  to  the  facts  of  this  case — that  the 
appellant  company,  as  employer,  is  not  to  be  held  liable  for  an  injury,  fatal  or 
otherwise,  to  an  employee  which  was  occasioned  by  the  negligence  of  a  fellow- 
servant  of  such  employee.  The  principal  question  arising  is  wnether  this  statute 
will  be  applied  and  the  doctrine  thereof  enforced  in  an  action  instituted  and 
maintained  in  the  courts  of  the  State,  or  whether  the  law  as  it  exists  in  this  State 
will  govern  and  control.  Actions  not  penal,  but  for  pecuniary  damageu  for  torts 
or  civil  injuries  to  the  person  or  property,  are  transitory,  and,  if  actionable  where 
committed,  in  general  may  be  maintained  in  any  purisdiction  in  which  the  defend- 
ant can  be  legally  served  with  process.  We  think  it  well  settled  that,  without 
regard  to  the  rule  which  may  obtain  as  to  a  cause  of  action  which  accrued  under 
the  laws  of  a  separate  and  distinct  nation,  a  right  of  action  which  has  accrued 
under  the  statute  of  a  sister  State  of  the  Union  will  be  enforced  by  the  courts  of 
another  state  of  the  Union,  unless  against  good  morals,  natural  justice,  or  the 
general  interests  of  the  citizens  ot  the  state  in  which  the  action  is  brought. 

**  It  is  argued  by  counsel  for  appellant  that  an  action  can  not  be  maintained  in 
this  cause  in  our  courts,  for  the  reason,  as  alleged,  that  the  laws  of  the  two  states 
are  materially  variant,  it  being,  as  counsel  insist,  against  natural  justice  and  the 
established  public  policy  of  this  State  to  hold  an  employer  liable  for  injuries 
inflicted  upon  an  employee  by  a  fellow-servant.  This  position  finds  support  in 
the  opinion  rendered  oy  the  supreme  court  of  Wisconsin  in  Anderson  v.  Kail  way 
Co.,  37  Wis.,  821,  and  also  in  expressions  employed  in  opinions  rendered  in  cases 
in  the  courts  of  England.  But  such  is  not  the  prevailing  doctrine  in  the  courts  of 
this  country. 

*'  The  supreme  couil  of  the  State  of  Indiana  has  declared  the  statute  in  ques- 
tion to  be  constitutional  and  valid.  (See  Pittsburg,  Cincinnati,  Chicago  and  St. 
Louis  Ry.  Co.  v.  Montgomery,  49  Northeastern  Reporter,  page  582,  and  Depart- 
ment of  Labor  Bulletin  No.  18,  x)age  723.)  The  right  of  action  accrued  and 
became  complete  in  that  State.  In  this  State  the  doctrine  of  respondeat  superior 
does  not  apply  to  a  case  where  an  employee  is  injured  or  killed  oy  the  neglect  of 
a  fellow-servant,  but  the  doctrine  of  respondeat  superior  is,  in  general,  recogniased 
in  the  jurisprudence  of  this  State,  and  we  perceive  no  ground  warranting  us  to 
declare  the  enforcement  of  the  doctrine  as  enlarged  or  extended  by  the  Indiana 
statute  must  be  regarded  as  so  repugnant  to  good  morals  or  natural  justice  or  so 
prejudicial  to  the  best  interests  of  our  people  that  we  should  shut  the  doors  of 
our  courts  against  a  suitor  who  seeks  to  enforce  a  right  of  action  which  arose 
under  the  statute  of  the  sister  State.  The  judgment  of  the  appellate  oourt  is 
affirmed." 

[From  B.  L.  No.  28,  July,  1899.] 

Hancock  v.  Norfolk  and  Western  Railway  Co.,  32  Southeastern  Reporter, 
page  679. — ^This  ajtion  was  brought  by  Whit  Hancock  against  the  above-named 
railway  company  to  recover  damages  for  injuries  received  while  m  its  employ. 
After  a  hearing  in  the  superior  court  of  Durham  County,  N.  C,  a  judgment  was 
rendered  in  favor  of  Hancock,  the  plaintiff,  and  the  defendant  company  appealed 
the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision  March  21, 
1800,  and  sustained  the  judgment  of  the  lower  court. 

The  facts  of  the  case  are  sufficiently  stated  and  the  reasons  for  the  decision 
clearly  shown  in  the  opinion  of  the  supreme  court,  which  was  delivered  by  Judge 
Clark.    From  said  opinion  the  following  is  quoted: 

"The  decision  of  this  case  depends  upon  chapter  56,  Priv.  Laws,  1897,  *An  act 
to  prescribe  the  liabilities  of  railroads  in  certain  cases.'  This  statute,  commonly 
known  as  the  '  Fellow-servant  act,'  was  ratified  on  the  23d  day  of  February,  1897, 
and  provides: 

*  *  *  Section  1.  That  any  servant  or  employee  of  any  railroad  company  operating 
in  this  State  who  shall  suffer  injury  to  his  person,  or  the  personal  representa- 
tive of  any  such  servant  or  employee  who  shall  have  suffered  death  in  the  course 
of  his  services  or  employment  with  said  company  by  the  negligence,  carelessness, 
or  incompetency  of  any  other  servant,  employee,  or  agentr of  the  company,  or  by 
any  defect  in  the  machinery,  ways,  or  appliances  of  the  company,  shall  be  entitled 
to  maintain  an  action  against  such  company. 

**  *  Sec.  2.  That  any  contract  or  agreement,  express  or  implied,  made  by  any 
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employee  of  said  company  to  waive  the  benefit  of  the  aforesaid  section  shall  be 
null  and  void.' 

*'  The  plaintiff  was  injured  in  the  service  of  the  defendant  since  the  ratification 
of  this  act.  The  defendant  contends  that  the  injury  was  caused  by  the  negligence 
of  a  fellow-servant  of  the  plaintiff,  to  wit,  a  brakeman  on  the  passenger  tram,  in 
leaving  the  switch  open,  whereby  the  hand  car  was  derailed.  Its  counsel  cites; 
inter  ^ia,  Ponton  v.  Railroad  Co.  (51  N.  C,  245);  Pleasants  r.  Railroad  Co.  (121 
N.  C,  492;  28  S.  E.,  267),  and  Wnfifht  i-.  Railroad  Co.  (122  N.  C,  852;  29  S.  E., 
100),  which  sustain  the  contention  that  if  the  injury  was  thus  caused  the  action 
could  not  have  been  maintained  at  conmion  law.  The  defendant  excepts  as  to 
above  statute,  which  the  judge  held  confers  a  right  of  action  in  such  case,  because: 
*  (1).  It  is  a  private  act,  and,  as  such,  under  section  264  of  the  Code  of  North  Car- 
olina, it  i^ould  have  been  pleaded.  (2).  Whether  this  act  is  public  or  private,  it 
is  unconstitutional  and  void  when  applied,  in  a  case  like  this,  to  fellow-servants 
of  a  '  railroad  company  operating  in  this  State,'  upon  the  ground  that  it '  under- 
takes to  confer  upon  servants  and  employees  of  such  companies  separate  and 
exclusive  privileges  from  the  rest  of  the  community  engaged  in  similar  private 
emplo^ent,  which  are  denied  even  to  servants  and  employees  of  railroad  con- 
struction companies  and  of  street  railroad  and  railroad  bridge  companies,  and  part- 
nerships operating  lumber  and  mining  railroads,  since  its  provisions  are  confined 
strictly  to  railroad  companies,*  and  therefore  violates  article  1,  section  7,  of  the 
constitution  of  the  State. 

**As  to  the  first  ground  of  exception,  the  act  is  so  plainly  and  clearly  a  public 
statute  that  it  is  a  mystery  why  it  was  placed  among  the  private  acts.  But  by 
whom  and  for  what  purpose  this  was  done  is  immateriaL  Whether  a  statute  is 
private  or  public  depends  upon  its  contents,  and  not  upon  the  conduct  or  judg- 
ment of  the  person  who  directs  the  compilation  in  which  it  shall  be  publishea. 
Indeed,  part  of  an  act  may  be  public  and  part  thereof  a  private  act.  Being  a 
public  statute,  the  fact  that  it  was  printed  among  the  private  acts  did  not  make 
It  incumbent  upon  the  plaintiff  to  plead  it. 

*'  We  see  no  ground  for  the  defendant 'b  contention  that  the  act  in  question  vio> 
lates  article  1,  section  7,  of  the  North  Carolina  constitution,  by '  conferring  exclu- 
sive privileges  upon  any  set  of  men.'  The  law  exempting  a  master  from  liability 
to  a  servant  for  the  negligence  of  a  fellow-servant  is  Dy  judicial  construction  and 
of  comparatively  recent  origin.  Its  extent  has  been  differently  outlined  in  differ- 
ent states  by  judicial  construction,  and  in  several  states  it  has  been  restricted  by 
legislative  enactment  so  as  not  to  extend  to  employees  of  railroad  companies,  as 
has  now  been  done  in  this  State.  As  the  original  ground  of  the  decision  was  tiiat 
a  servant  knew  the  character  for  care  of  his  fellow-servant  and  entered  into  service 
with  a  view  to  that  risk,  the  courts  themselves  might  logically  have  long  since 
modified  the  ruling  not  to  extend  to  an  employment  like  that  of  railroads,  embrac- 
ing many  thousands  of  employees  and  exx>osing  its  servants  to  peculiar  risks. 
The  fellow-servant  act  now  in  question  applies  to  a  well-defined  class,  and  oper- 
ates equally  as  to  all  within  that  class.  Indeed,  any  act  incorporating  a  company 
confers  special  privileges  upon  the  stockholders,  but  not  exclusive  privile^, 
within  the  meaning  of  the  constitution.  We  fail  to  see  in  this  act  any  conferring 
of  *  exclusive  privileges,'  within  the  langpiage  or  intent  of  the  constitutional  pro- 
vision in  question;  and  similar  fellow-servant  acts,  almost  in  totidem  verbis,  in 
other  states  have  been  held  by  the  Federal  Supreme  Court  to  be  not  in  conflict 
with  the  *  equal  protection '  clause  of  the  fourteenth  amendment." 

[From  B.  L.  No.  23.  July,  1899.1 

KiNCADE  V.  Chicago,  Milwaukee  and  St.  Paul  Railway  Co.,  78  North- 
western Reporter,  page  698. — Action  was  brought  against  the  above-named 
comxjanjr  by  one  Kincade  to  recover  damages  for  personal  injuries  incurred  by 
him  while  in  its  employ.  In  the  district  court  of  Appanoose  County,  Iowa,  a 
judgment  was  rendered  for  the  defendant  company,  and  the  plaintiff,  Eancade, 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision 
April  6, 1899,  and  affirmed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court,  delivered  by  Judge  Waterman,  sufficiently 
shows  the  facts  in  the  case,  and  the  following  language  was  used  therein: 

'*  Plaintiff  was  in  the  employ  of  defendant  company  as  a  section  hand.  At  the 
time  of  his  injury  he  was  returning  from  work  in  company  with  9  other  employees 
on  a  hand  car.  Plaintiff  stood  on  the  front  of  the  car,  facing  the  rear.  He  nad 
hold  of  the  lever,  and  was  aiding  in  propelling  the  car.  Two  of  his  companions 
engaged  in  a  political  discussion.  One  of  them  (McCoy)  was  Htanding  on  the 
right  of  the  i)laintiff.  The  other  (Howard)  was  on  hi«  left.  The  discussion  cul- 
minated in  McCoy  striking  Howard.    The  latter,  in  attempting  to  avoid  the  blow. 
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pnahed  against  plaintiff,  throwing  him  to  the  ground  in  snch  a  manner  that  the 
car  pasBed  over  him  and  inflicted  the  injuries  for  which  he  saes. 

"Section  1307  of  the  Code  of  1873  (section  207i,  Code  of  1897)  is  as  follows: 
'  Every  corporation  operating  a  railway  shall  be  liable  for  all  damages  sustained 
by  any  person,  including  employees  of  such  corporation,  in  consequence  of  the 
neglect  of  agents  or  by  any  mismanagement  of  tne  engineers  or  other  employees 
of  the  corporation,  and  in  consequence  of  the  willful  wrongs,  whether  of  commis- 
sion or  omission,  of  such  agents,  engineers,  or  other  employees,  when  such  wrongs 
are  in  any  manner  connected  with  the  use  and  opera^on  of  any  railway  on  or 
about  which  they  shall  be  employed.' 

"  The  question  presented  is,  was  the  negligent  act  of  McCoy  of  such  a  character 
as  that  the  company  is  liable  therefor  under  the  section  quoted?  It  is  a  familiar 
rule  that  a  master  is  not  liable  to  a  third  person  for  the  torts  of  a  servant  unless 
the  latter  at  the  time  is  acting  within  the  scope  of  his  employment.  We  take  this 
to  be  also  the  test  of  responsibility  under  section  1307.  The  master  is  not  liable 
to  an  employee  for  an  injury  done  by  a  coemployee  when  he  would  not  have  been 
liable  to  a  third  person  injured  by  a  like  act.  It  is  not  always  easy  to  determine 
when  an  act  done  is  within  the  scope  of  the  servant's  employment.  The  distinc- 
tion, however,  is  always  preserved.  The  rule  seems  to  be  that  the  master  is  lia- 
ble, whether  the  act  of  the  servant  be  willful  or  negligent,  if  it  is  done  or  attempted 
in  the  master's  interest;  but  when  the  line  of  duty  is  wholly  departed  from,  and 
the  act  is  done  for  the  servant's  own  purjwse,  though  it  may  be  done  while  the 
servant  is  pursuing  the  master's  business,  the  latter  will  not  oe  liable. 

**  There  is,  however,  no  claim  in  the  case  at  bar  that  the  blow  struck  by  McCoy 
was  an  act  done  within  the  scope  of  his  duty.  It  was  clearly  not.  The  conten- 
tion of  the  plaintiff  is  that  because  he  was  in  the  performance  of  his  duty  at  the 
time  of  the  injury  the  defendant  is  liable.  But  it  is  by  the  act  of  McCoy,  and  not 
by  the  conduct  of  the  plaintiff,  that  defeu'lant's  responsibility  is  to  be  fiLxed.  If 
McCoy  was  not  defendant's  a^ent  in  doing  this  act  there  can  oe  no  liability  here. 
That  he  was  not  acting  for  his  employer,  but  sought  to  serve  some  independent 
purpose  of  his  own,  seems  too  clear  for  discussion.  As  we  have  said,  it  is  prac- 
tically conceded  by  appellant. 

**  The  district  court  did  not  err  in  taking  the  case  from  the  jury  and  rendering 
judgment  in  defendant's  favor.    Aflfirmed." 

[From  B.  L.  No.  27,  March,  1900.] 

Benson  v.  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Ry.  Co.,  80  North- 
western Reporter,  page  1050. — This  action  was  brought  in  the  district  court  of 
Hennepin  County,  Minn. ,  by  Andrew  Benson,  to  recover  damages  from  the  above- 
named  railway  company  for  injuries  incurred  while  in  its  employ.  His  right  to 
such  damages  depended  upon  the  construction  of  a  section  of  chapter  220  of  the 
acts  of  Wisconsin  of  1898,  which  reads  as  follows: 

"Every  railroad  or  railway  company  operating  any  railroad  or  railway  the 
line  of  which  shall  be  in  whole  or  in  part  within  this  State  shall  be  liable  for  all 
damages  sustained  within  this  State  by  an  employee  of  such  company,  without 
contributory  negligence  on  his  pai't,  first,  when  such  injury  is  caased  by  any 
defect  in  any  locomotive,  engine,  car,  rail,  ti*ack,  machinery,  or  appliance 
required  by  said  company  to  be  used  by  its  employees  in  and  about  the  business 
of  such  employment,  when  such  defect  could  have  been  discovered  by  such  com- 
pany by  reasonable  and  proper  care,  tests,  or  inspection,  and  proof  of  such  defect 
shall  be  presumptive  evidence  of  knowledge  thereof  on  the  part  of  such  company; 
second,  or  while  any  such  employee  is  so  engaged  in  oi)erating,  running,  nding 
upon,  or  switching  passenger  or  freight  or  other  trains,  engines,  or  cars,  and 
while  engaged  in  the  performance  of  his  duty  as  such  employee,  and  which  such 
injury  shall  have  been  caused  by  the  carelessness  or  negligence  of  any  other 
employee,  officer,  or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to 
discharge,  his  duties  as  such." 

The  district  court  rendered  a  judgment  for  the  defendant  company  after  a 
hearing,  and  Benson  appealed  the  case  to  the  supreme  court  of  Minnesota,  which 
rendered  its  decision  Discember  11, 1899,  and  affirmed  the  decision  of  the  lower 
court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Brown,  and  the  syl- 
labus of  the  same,  which  clearly  states  the  facts  in  the  case,  reads  as  follows: 

**  Defendant  was  engaged  in  repairing  its  track  at  a  point  in  the  State  of  Wis- 
consin, and  employed  a  large  number  or  men  in  and  about  such  work,  including 
plaintiff.  Boarding  cars  wore  kept  and  maintained  at  or  near  the  work,  at  which 
such  employees  wcro  i»  jaulcd  and  lo<lf;ed.  As  tlie  w.)ik  pr()gro?.*<ed  the  men 
became  farther  reiuoveU  from  the  boarding  cars,  and  at  their  recjtuoiit  and  for 
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their  convenience  defendant  famished  them  hand  cars  on  which  to  transport 
themselves  to  and  from  their  work.  Defendant  did  not  manage  the  hoarding 
cars,  nor  oi)erate  nor  have  control  of  the  hand  cars.  Such  hand  cars  were  oper- 
ated exclusively  by  the  men,  and  thev  had  fnll  charge  and  control  thereof.  A 
collision  occurred  between  two  of  such  hand  cars  wlme  the  men  were  transport- 
ing themselves  thereon  to  the  boarding  cars  for  their  dinner,  and  plaintiff  was 
injured.  The  collision  was  caused  by  the  negligence  of  the  employees  in  charge 
of  one  of  such  cars,  and  plaintiff  was  free  from  fault.  Held,  that  the  employees 
were  not,  within  toe  purpose  and  meaning  of  chapter  220,  Laws  of  Wisconsin, 

1893,  at  the  time  of  such  collision  and  injury,  engaged  in  the  discharge  of  their 
duties  under  tneir  emplosrment,  and  defendant  is  not  liable." 

tKrom  B.  L.  :>•».  29,  July,  1900.] 

TuLLis  V,  Lake  Erie  and  Western  Railroad  Company,  20  Supreme  Court 
Reporter,  page  136.— Action  was  brought  by  Hosea  B.  Tullis  against  the  above- 
named  railroad  company  to  recover  damages  for  an  injury  suffered  while  in  the 
employ  of  said  company.  In  an  inferior  United  Stales  court  a  judgment  was 
rendered  in  favor  oi  the  defendant  company  and  the  plaintiff,  Tullis,  appealed 
the  case  to  the  United  States  circuit  court  of  appeals  for  the  seventh  circuit.  The 
case  turned  upon  the  validity  of  an  act  approved  March  4. 1898,  and  now  included 
In  rections  7083  to  7087  of  Bums'  Annotated  Statutes  of  Indiana,  revision  of 

1894,  which  changed  the  common-law  rule  as  to  fellow-servants  as  regards  rail- 
road companies  and  rendered  them  liable  for  injuries  of  employees  caused  by  the 
negligence  of  fellow-servants  in  certain  spocifled  cases.  Aiter  a  hearing  the  court 
of  appeals  decided  that  material  error  was  committed  at  the  hearing  in  the  lower 
court,  for  which  its  judgment  should  be  reversed  if  the  sections  above  referred  to 
were  constitutional  and  valid,  but  that  if  said  sections  were  invalid  the  judgment 
should  be  affirmed.  V\K>n  the  question  as  to  the  constitutionality  of  these  bcc- 
tions  the  court  of  appeals  certified  the  case  to  the  Supreme  Court  of  the  United 
States,  which  rendered  its  decision  December  11,  1899,  and  affirmed  their  consti- 
tutionality. 

The  opinion  of  the  court  was  delivered  by  Chief  Justice  FuUer,  and  the  follow- 
ing is  quoted  therefrom: 

•*  The  contention  is  that  the  act  referred  to  is  in  conflict  with  the  fourteenth 
amendment  (to  the  Constitution  of  the  United  States)  because  it  denies  the  equal 
protection  of  the  laws  to  the  corporations  to  which  it  is  applicable. 

''In  Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railroad  Company  v.  Mont- 
gomery (152  Ind.,  1;  49  N.  E.,  582)  the  statute  in  question  was  held  valid  as  to 
railroad  companies,  and  it  was  also  held  that  objection  to  its  validity  could  not  be 
made  by  such  companies  on  the  ground  that  it  embraced  all  corporations  except 
municipal,  and  that  there  were  some  corporations  whose  busmess  would  not 
brin^  them  within  the  reason  of  the  classification.  In  announcing  the  latter  con- 
clusion the  court  ruled  in  effect  that  the  act  was  capable  of  severance;  that  its 
relation  to  railroad  corporations  was  not  essentially  and  inseparably  connected  in 
substance  with  its  relation  to  other  corporations;  and  that,  therefore,  whether  it 
was  constitutional  or  not  as  to  other  corporations,  it  might  be  sustained  as  to  rail- 
road corporations. 

''Considering  this  statute  as  applying  to  railroad  corporations  only ,  we  think  it 
can  not  be  regarded  as  in  conflict  with  the  fourteenth  amendment." 

The  court  at  this  point  referred  to  several  decisions  declaring  similar  statutes 
of  se  *eral  states  to  be  valid,  and  then  continued  in  part  as  follows: 

''By  reason  of  the  particular  phraseologry  of  the  act  under  consideration  it  is 
earnestly  contended  that  the  decisions  sustaining  the  validity  of  the  statutes  of 
Kansas,  Iowa,  and  Ohio  are  not  in  point,  and  that  this  statute  of  Indiana  classified 
railroad  companies  arbitrarily  by  name  and  not  with  regard  to  the  nature  of  the 
business  in  which  they  were  engaged;  but  the  supreme  court  of  the  State  in  the 
case  cited  has  held  otherwise  as  to  the  proper  interpretation  of  the  act,  and  has 
treated  it  as  practically  the  same  as  the  statutes  of  the  State  referred  to. 

"As  remarked  in  Missouri,  K.  and  T.  B.  Co.  v.  McCann  (174  U.  S.,  580,  586;  43 
L.  ed.,  1093,  1096;  19  Sup.  Ct.  Rep.,  755),  the  contention  calls  on  this  court  to  dis- 
regard the  interpretation  given  to  a  state  statute  by  the  court  of  last  resort  of 
the  state,  and,  by  an  adverse  construction,  to  decide  that  the  state  law  is  repug- 
nant to  the  Constitution  of  the  United  States.  '  But  the  elementary  rule  is  that 
this  court  accepts  tlie  interpretation  of  a  statute  of  a  state  affixea  to  it  by  the 
court  of  last  resort  thereof.' 

"  This  being  an  action  brought  by  Tullis  to  recover  damages  for  <in  injury  suf- 
fered while  in  the  employment  of  the  railroad  company,  caused  by  th^  ne^ugent 
act  of  a  fellow-servant,  for  which  the  company  was  aUeged  to  be  responsible  by 
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force  of  the  act,  we  answer  the  question  propounded  that  the  statute  as  construed 
and  applied  by  the  supreme  court  of  Indiana  is  not  invalid  and  does  not  violate  the 
fourteenth  amendment  to  the  Constitution  of  the  United  States." 

[From  B.  L.  No.  31.  November,  1900.] 

Fen  WICK  v.  Illinois  Central  Ry.  Co.  ,  100  Federal  Reporter,  page  247.— This  case 
came  before  the  United  States  circuit  court  of  appeals  lor  the  fifth  circuit  upon  a 
writ  of  error,  directed  to  the  United  States  circuit  court  for  the  southern  district 
of  Mississippi,  a  judgment  having  been  rendered  therein  in  favor  of  the  defend- 
ant railway  company,  which  had  been  sued  by  one  Fenwick  to  recover  damages 
for  personal  injuries  incurred  by  him  while  in  its  employ.  The  decision  of  the 
court  of  appeals  was  rendered  February  28,  1900,  and  affirmed  the  judgment  of 
the  circuit  court 

The  facts  in  the  case  are  sufftciently  shown  in  the  opinion  of  the  court  of 
appeals,  which  was  delivered  by  Circuit  Judge  Shelby,  and  from  the  same  the 
following  is  quoted: 

"Joseph  Fenwick,  the  plaintiff,  was  injured  while  in  the  employment  of  the 
defendant.  He  alleged  that  the  injury  was  caused  by  the  negligence  of  Frank 
Puckett,  who  was  also  a  servant  of  the  defendant.  Puckett,  Hughes,  Fredericks, 
and  the  plaintiff  constituted  the  switch  crew  in  defendant's  yard  at  McComb  City, 
Miss.  Sullivan  was  the  yard  master,  and,  on  the  night  that  the  injury  occurred, 
Frank  Puckett  was  acting  as  foreman  of  the  switch  crew.  In  the  absence  of 
statutes  or  constitutional  provisions  controlling  the  case,  it  is  conceded  that  the 
plaintiff  could  not  recover,  because  the  employer  would  not  be  responsible  to  the 
plaintiff  for  an  injury  caused  by  the  negligence  of  a  fellow-servant.  The  plain- 
tiff's contention  is  that  the  defendant  is  made  liable  by  section  198  of  the  consti- 
tution of  Mississippi  adopted  in  1890,  which  provision  is  also  embraced  in  a  statute. 
(Ann.  Code,  Miss.,  1892,  ^  3559.)  The  part  of  the  section  relied  on  is  as  follows: 
*  Every  employee  of  a  railroad  corporation  shall  have  the  same  rights  and  reme- 
dies for  an  injury  suffered  by  him  from  the  act  or  omission  of  the  coi*poration  or 
its  employees  as  are  allowed  by  law  to  other  persons  not  employees,  where  the 
injury  results  from  the  negligence  of  a  superior  agent  or  officer,  or  of  a  person 
having  the  right  to  control  or  direct  the  services  of  the  party  injured.' 

**  It  was  clearly  not  the  intention  of  the  makers  of  the  constitution  or  the  legis- 
lature to  entirely  abrogate  the  common  law  relating  to  negligence  of  fellow- 
servants.  It  is  only  modified.  The  rule  is  only  changed  when  the  injury  results 
from  the  neglisrence  of  a  *  superior  agent  or  officer,'  or  of  *  a  person  having  the 
right  to  control  or  direct  the  services  of  the  party  injured.'  In  the  case  of  Evans 
V.  Railway  Co.  (70  Miss.,  527;  12  South.,  581)  a  brakeman  was  injured  by  the 
alleged  negligence  of  an  engineer,  and  the  cited  constitutional  provision  was 
relied  on  by  the  plaintiff.    In  the  course  of  the  opinion  the  court  said: 

*'  *  The  constitutional  provision  has  reference  to  a  superior  agent  or  officer,  of 
the  sort  well  known  as  such,  and  any  other  i)erson  in  the  company's* service,  by 
whatever  name,  who  may  be  intrusted  with  the  right  to  control  and  direct  the 
services  of  others  according  to  his  discretion  and  judgment — one  to  whom  is  com- 
mitted the  direction  or  control  of  others,  for  the  accomplishment  of  some  end 
dependent  on  his  independent  orders,  bom  of  the  occasion,  sprung  from  him  as 
director,  and  not  consisting  of  the  mere  execution  of  routine  outies  in  pursuance 
of  fixed  rules  by  various  employees,  each  charged  with  certain  parts  in  the  gen- 
eral performance.  It  may  be  that  under  some  circumstances  the  engineer  may 
be  the  superior  of  the  brakeman,  in  the  meaning  of  the  constitution,  but  in  the 
oi)eration  of  the  train  in  accordance  with  rules  one  is  no  more  superior  than  the 
other,  and  they  are  not  within  the  rule  established  by  the  constitution.  To  hold 
that  they  are  would,  by  interpretation,  so  enlarge  the  constitutional  provision  as 
to  sweep  away  entirely  the  rule  as  to  fellow-servants  as  existing  before,  in  the  face 
of  the  incontrovertible  fact  that  the  purpose  of  the  framers  of  the  constitution 
was  not  to  abrogate,  but  to  modify  to  a  certain  extent,  carefully  expressed  in 
section  193.'  % 

**  This  construction  of  the  statute  in  question  seems  to  us  decisive  of  this  case. 
The  business  of  the  switch  crew  was  to  distribute  the  cars  on  the  various  tracks 
in  order  to  make  up  the  trains.  One  of  the  crew  was  called  the  '  foreman.'  On 
the  night  in  auestion,  and  for  that  occasion,  the  yard  master,  Sullivan,  had 
appointed  Puckett  foreman.  Puckett  had  the  switch  list,  or  written  memoran- 
dum by  which  the  crew  switched  the  cars.  This  is  furnished  the  crew  by  the 
yard  master.  There  are  five  tracks  in  the  yard,  including  the  *  lead '  on  which  the 
cars  were  to  be  switched.  On  certain  tracks  designated  cars  were  to  be  placed, 
and  the  men  were  engaged  in  that  work.    We  do  not  find  in  the  evidence  that 
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Packett  was  employed  to  direct  the  services  of  the  plaintiff  according  to  his  dis- 
cretion and  judgment.  The  crew  were  engaged  in  the  performance  of  mere  rou- 
tine duties.  The  plaintiff  and  Packett  were  of  the  same  rank  in  the  service; 
neither  employed  or  coold  dischar^  the  other;  they  received  the  same  pay,  and 
neither  was  saperior  to  the  other  m  the  sense  that' the  one  conld  exercise  a  dis- 
cretion and  judgment  in  controlling  the  actions  of  the  other. 

'*  Under  other  circumstances  a  foreman  of  a  crew  might  be  an  agent  of  the 
defendant,  for  whose  n^li^ence  the  defendant  would  be  liable  for  injury  to  an 
employee.  The  name  or  title  of  the  officer  or  agent  is  immaterial.  We  decide 
only  that  on  the  facts  disclosed  by  the  record  the  foreman  did  not,  in  reference  to 
the  services  in  which  he  and  the  plaintiff  were  engaged  when  the  injury  occnrred, 
bear  such  relation  to  him  as  to  make  the  employer  responsible  under  the  statute 
for  his  alleged  negligence.  We  think  that  ttie  circuit  court  correctly  directed  a 
verdict  for  the  defendant.    The  judgment  of  the  circuit  court  is  afiObrmed." 

v.— DECISIONS  ON   P0W:KR    to    contract   for   REXilBASE 

OP  lilABIIilTY. 

[From  B.  L.  No.  5,  July,  1890.] 

Ons  V.  Pennsylvania  Co.,  71  Federal  Reporter,  page  186.— In  this  case  the 
United  States  circuit  court,  district  of  Indiana,  decided,  on  January  3, 1896,  that 
where  a  railroad  relief  association,  composed  of  associated  companies  and  their 
employees,  is  in  charge  of  the  companies,  who  guarantee  the  obligations,  supply 
the  facilities  for  the  business,  pay  the  o|>eratinK  expenses,  take  charge  of  ana  are 
responsible  for  the  funds,  make  up  deficits  in  the  benefit  fund,  and  supply  surr- 
eal attendance  for  injuries  received  in  their  service,  an  employee's  a^^ement,  u 
his  voluntary  application  for  membership,  that  acceptance  of  benefits  from  the 
association  for  an  injury  shaU  release  the  railroad  company  from  anv  claim  for 
damages  therefor  is  not  invalid  as  being  against  the  public  policy  or  for  want  of 
consideration  or  mutuality. 
The  opinion  of  the  court,  delivered  by  District  Judge  Baker,  is  as  follows: 
''  This  is  an  action  by  the  plaintiff,  Eugene  V.  Otis,  for  the  recovery  of  damages 
from  the  defendant,  the  Pennsylvania  Company,  for  injuries  received  by  him 
through  the  negligence  of  the  defendant  in  employing  ana  retaining  in  its  service 
a  careless  and  di-unken  engineer,  with  full  knowledge  of  his  habits,  by  whoee 
carelessness  the  plaintiff  sustained  serious  and  permanent  injuries  without  fault 
on  his  part.    The  defendant  has  answered  in  2  ^ragraphs.    The  first  is  a  general 
denial.    The  second  sets  up  matter  in  confession  and  avoidance.    To  thispara- 

graph  of  answer  the  plaintiff  has  interposed  a  demurrer,  and  the  question  for 
ecision  is.  Does  this  paragraph  of  answer  set  up  facts  sufficient  to  constitute  a 
defense?  The  gist  of  this  paragraph  of  answer  is  the  payment  to  and  acoeptaoce 
by  the  plaintiff  of  benefits  to  the  amount  of  $660  from  the  relief  fund  of  the 
defendant's  '  voluntary  relief  department  *  on  account  of  the  injuries  for  which 
the  action  is  brought,  in  full  payment  and  satisfaction  thereof. 

'  *  It  is  alleged  in  the  paragraph  under  consideration  that  the  plaintiff  was  a  mem- 
ber of  the  relief  department  mentioned,  which  is  composed  of  the  different  cor- 
porations forming  the  lines  of  the  Pennsylvania  Oomi)any  west  of  Pittsburg,  to 
which  such  of  their  employees  as  voluntarily  become  members  contribute  monthly 
certain  agreed  amounts.  This  department  has  for  its  object  the  relief  of  such 
employees  as  become  members  thereof  in  cases  of  sickness  or  disability  from 
accident,  and  the  relief  of  their  families  in  case  of  death,  by  payment  to  them  of 
definite  amounts  out  of  a  fund  '  formed  by  voluntary  contributions  from  employ- 
ees, contributions,  when  necessary  to  make  up  any  deficit,  by  the  several  com- 
panies, respectively,  and  income  or  profit  derived  from  investments  of  the  mone^ 
of  the  fund,  and  such  gifts  as  may  be  made  for  the  use  of  the  fund.'  Hie  associ- 
ated companies  have  general  charge  of  the  department,  guarantee  the  fuU  amount 
of  the  obligations  assumed  by  them,  and  for  this  purpose  annually  pay  into  the 
funds  of  the  department  the  sum  of  $30,000  in  conformity  with  establiuied  re- 
lations, furnish  the  necessary  facilities  for  conducting  the  business  of  the  depart- 
ment, and  i>ay  all  the  operating  expenses  thereof,  amounting  annually  to  the  sum 
of  $25 ,000.  The  associated  companies  have  charge  of  the  funds  and  are  responaihle 
for  their  management  and  safe-keeping.  Employees  of  the  Pennsylvania  Company 
are  not  required  to  become  members  of  the  relief  department,  but  are  at  liberty  to 
do  so  if  admitted  on  their  voluntary  application,  ana  may  continue  their  member- 
ship by  the  payment  of  certain  monthly  dues,  the  amount  of  which  depends  upon 
the  respective  classes  to  which  they  may  be  admitted,  and  the  benefits  to  which  they 
may  become  entitled  are  determined  by  the  class  to  which  they  belong.  A  oif' 
abled  member  is  also  entitled  to  surgical  attendance  at  the  company's  ezpeoBe,  u 
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injured  while  in  its  employ.  The  plaintiff  agreed  in  his  application  for  member- 
ship: 

*'  *  That  the  acceptance  of  benefits  from  the  said  relief  fund  for  injury  or  death 
shall  operate  as  a  release  of  all  claim  for  damages  against  said  company  arising 
from  such  injury  or  death  which  may  be  made  by  or  through  me,  and  that  I  or 
my  legal  representatives  will  execute  such  further  instrument  as  may  be  neces- 
sary formally  to  evidence  such  acquittance.' 

**  Each  comi)any  to  the  contract  also  agreed,  in  behalf  of  itself  and  employees,  to 
appropriate  ite  ratable  proportion  of  the  joint  expense  of  administration  and  man- 
agement and  the  entire  outlay  necessary  to  make  up  deficits  for  benefits  to  its 
employees.  It  is  further  alleged  that  tne  member  was  a  member  of  the  relief 
department  when  injured,  and  that  there  was  paid  to  him  by  the  defendant, 
through  such  department,  on  account  of  the  injuries  so  received,  and  in  accordance 
with  his  application  therefor,  and  in  accordance  with  the  certificate  of  member- 
ship so  issued  to  him,  and  the  rules  and  regulations  of  the  relief  department,  the 
sum  of  $660,  being  at  the  rate  of  $60  per  month  for  11  months,  whicn  he  accepted 
and  received  as  the  benefits  due  to  him  from  the  said  relief  department  under  his 
said  application  and  certificate  and  the  rules  and  regulations  of  said  relief 
department. 

''  It  is  strenuously  insisted  by  the  learned  counsel  for  the  plaintiff  that  the  con- 
tract is  void  because  it  is  repugnant  to  sound  public  i)olicy  and  is  an  attempt  by 
the  defendant  to  exempt  itself  by  contract  from  the  consequences  of  its  own  negli- 
gence; and  because  the  agreement  that  the  payment  and  acceptance  of  the  benefits 
should  oi>erate  to  release  the  company  from  responsibility  for  its  wrongful  act  is 
without  consideration  for  the  reason  that  the  plaintiff,  by  the  payment  of  his 
monthly  dues,  became  entitled  as  a  matter  of  legal  right  to  receive  the  stipulated 
benefits  :.8  fully  as  he  was  entitled  to  the  payment  of  his  monthly  watros. 

'*As  a  general  proposition,  it  is  unquestiionably  true  that  a  raUroau  company 
can  not  relieve  itself  from  responsibility  to  an  employee  for  an  injury  resulting 
from  iU  own  negligence  by  any  contract  entered  into  for  that  purpose  before  the 
happening  oi  the  injury,  and  if  the  contract  under  consideration  is  of  that  char- 
acter it  must  be  held  to  be  invalid.  But  upon  careful  examination  it  will  be  seen 
that  it  contains  no  stipulation  that  the  plaintiff  should  not  be  at  liberty  to  bring 
an  action  for  damages  in  case  he  sustained  an  injury  through  the  negligence  of 
ttie  defendant.  He  still  has  as  iperfect  a  right  to  sue  for  his  injury  as  tnough  the 
contract  had  never  been  entered  into.  Bel  ore  the  contract  was  entered  into  his 
right  of  action  for  an  injury  resulting  from  the  defendant's  negligence  was  lim- 
ited to  a  suit  against  it  for  the  recovery  of  damages  therefor.  By  the  contract 
he  was  given  an  election  either  to  receive  the  benefits  stipulated  for  or  to  waive 
his  right  to  the  benefits  and  to  pursue  his  remedy  by  law.  He  voluntarily  agreed 
that  when  an  injury  happened  to  him  he  would  then  determine  whether  he  would 
accept  the  benefits  secured  by  the  contract  or  waive  them  and  retain  his  right  of 
action  for  damages.  He  knew  if  he  accepted  the  benefits  secured  to  him  by  con- 
tract that  it  would  operate  to  release  his  right  to  the  other  remedy.  After  the 
injury  happened  two  alternative  modes  were  presented  to  him  for  obtaining  com- 
I)ensation  for  such  injury.  With  full  opportunity  to  determine  which  alternative 
was  preferable,  he  deliberately  chose  to  accept  the  stipulated  benefits.  There 
was  nothing  illegal  or  immoral  in  requiring  him  to  do  so.  And  it  is  not  perceived 
why  the  court  should  relieve  him  from  his  election  in  order  to  enable  him  now  to 
pursue  his  remedy  by  an  action  at  law,  and  thus  practically  to  obtain  double 
compensation  for  his  injury.  Nor  does  the  fact  that  the  fund  was  in  part  formed 
by  his  contributions  to  it  alter  the  case.  The  defendant  also  contributed  largely 
to  the  fund  under  its  agreement  to  make  up  deficits,  to  furnish  surgical  aid  and 
attendance,  to  pay  expenses  of  administration  and  management,  and  to  be  respon- 
sible for  the  safe-keeping  of  the  funds  of  the  relief  department.  It  had  a  large 
pecuniary  interest  in  the  very  money  which  the  plaintiff  received.  We  are  not 
concerned  with  the  question  whether  the  plaintiff  might  not  have  secured  a 
larger  sum  of  money  if  he  had  prosecuted  his  le^l  remedy  for  the  recovery  of 
damages  for  his  injury.  After  the  injury  the  plaintiff  was  at  liberty  to  compro- 
mise his  right  of  action  with  the  defendant  for  any  valuable  consideration,  however 
small;  and  if  he  chose  to  accept  a  less  amount  than  that  which  he  might  have 
recovered  by  action,  such  settlement,  if  fairly  entered  into,  constitutes  a  full  accord 
and  satisfaction  from  which  the  court  can  not,  and  ought  not  to,  relieve  him. 

"  The  question  of  the  validity  of  such  a  contract  as  that  relied  upon  in  the  para- 
graph of  answer  under  consideration  is  a  new  one  in  this  court,  but  it  has  been 
considered  by  a  number  of  reputable  courts  in  other  jurisdictions,  and  with  a 
single  exception,  so  far  as  I  am  advised,  it  has  been  uniformly  held  that  such  a 
contract  is  not  invalid  for  repugnancy  to  sound  public  i>olicy,  or  for  want  of  con- 
sideration, or  for  want  of  mutuality.  In  the  views  expressed  in  these  cases  I 
entirely  concur."  . 
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[From  B.  L.  Nc..  6.  September,  1896.] 

Shaver  v.  Pennsylvania  Co.,  71  Federal  Reporter,  page  981.— This  case  was 
tried  in  the  United  States  circuit  court  for  the  northern  district  of  Ohio,  and  the 
decision  of  said  court  was  given  January  28,  1896.  The  opinion  was  delivered  by 
District  Judge  Bicks  and  contains  a  full  statement  of  the  facts  in  the  case.  The 
following  language  is  (quoted  therefrom: 

''  This  suit  was  origmally  instituted  in  the  court  of  common  pleas  for  Lucas 
County,  and  by  due  proceedings  had  was  removed  by  defendant,  which  is  a  non- 
resident corporation,  to  this  court.  The  plaintiff  sues  to  recover  for  damages 
because  of  certain  negligence  of  the  defendant  and  its  agents  in  f aOing  to  have 
properly  filled  the  space  between  the  ties  at  a  certain  junction  or  cross  over  in 
said  county,  by  reason  of  which  plaintiff's  foot  was  caught  while  undertakiiig  to 
uncouple  cars.  There  are  certain  other  acts  of  negligence  charged  in  the  {petition 
which  it  is  not  necessary  here  to  consider.  Plaintiff  claims  permanent  injury, 
and  damages  in  the  sum  of  $25,000. 

"  To  this  petition  the  defendant  filed  an  answer,  which,  after  denyii^g  the  negli- 
gent acts  charged  in  the  petition,  set  up,  as  a  third  defense,  that  said  plaint, 
at  the  time  he  received  the  injuries  complained  of,  was  a  member  of  the  volun- 
tary relief  department  of  the  Pennsylvania  lines  west  of  Pittsburg;  that  said 
voluntary  relief  department  is  an  organization  formed  for  the  purpose  of  estab- 
lishing and  managing  a  fund,  known  as  a  *  relief  fund,'  for  the  payment  of 
definite  amounts  to  employees  contributing  to  the  fund  who,  under  the  regula- 
tions, are  entitled  thereto  when  they  are  disabled  by  accident  or  sickness,  and,  in 
the  event  of  their  death,  to  their  relatives  or  other  beneficiaries  specified  in  the 
application  for  insurance;  that  said  relief  fund  is  formed  from  voluntary  contri- 
butions of  the  employees  of  the  road;  from  contributions  given  by  said  defendant, 
the  Pennsylvania  Company,  when  necessary  to  make  up  any  deficit;  from  income 
or  profits  derived  from  investments  or  profits  of  the  moneys  of  the  fund,  and 
sucn  gifts  and  legacies  as  majr  be  made  for  the  use  of  the  fund.    The  regulations 

governing  said  voluntary  rebef  department  require  that  those  who  participate 
I  the  benefits  of  the  relief  fund  must  be  employees  in  the  service  of  the  Pennsyl- 
vania Company  and  be  known  as  members  of  the  relief  fund.  Defendant, 
further  answering,  says  that  no  employee  of  the  company  is  required  to  become 
a  member  of  said  relief  fund;  that  the  same  is  purely  voluntary;  that  anyone 
who  has  become  a  member  may  withdraw  at  any  time,  upon  proper  notice;  that 
contributions  from  such  members  cease  by  so  withdrawing.  The  defendant  fur- 
ther says  that  participation  in  the  benefits  of  such  relief  fund  is  based  upon  the 
application  of  the  beneficiaries;  tliat  on  the  3d  day  of  January,  1894,  the  plaintiff 
in  this  case,  being  in  the  employ  of  the  defendant  company,  ax>piied  for  memDershin, 
and  in  said  application  agreed  to  be  bound  bv  the  regulations  of  the  said  funa. 
Defendant  further  says  that  the  application  for  menibership  was  approved  and 
accepted  at  the  office  of  the  superintendent  of  the  relief  department,  and  that 
thereupon  said  plaintiff  became  a  member  of  said  relief  fund.  Defendant  fur- 
.  ther  says  that  when  said  plaintiff  received  the  injuries  complained  of  he  there- 
upon became  entitled  to  the  benefits  growing  out  of  hismeml^rship  in  said  relief 
fund  by  reason  of  the  injury  so  received  while  in  said  service;  that  said  plaintiff 
thereupon  immediately  applied  to  said  department  for  such  benefits  and  received 
monthly  payments  therefrom,  amounting  in  all  to  the  sum  of  $399,  until  the 
conmiencement  of  this  action,  on  the  25th  day  of  May,  1895. 

'*  Defendant  says  that  the  plaintiff,  in  his  application  for  membership,  expressly 
agreed  that,  should  he  bring  suit  against  either  of  the  companies  now  associatea 
in  the  administration  of  the  relief  department  for  damages  on  account  of  injury 
or  death,  payments  of  benefits  from  the  relief  fund  on  account  of  the  same  shall 
not  be  made  until  such  suit  is  discontinued,  or,  if  prosecuted  to  judgment  or  com- 
promise, any  payment  of  judgment  or  amount  of  compromise  shall  preclude  any 
claim  upon  the  relief  fund  for  such  injury  or  death.  Defendant  says  that,  the 
plaintiff  having  commenced  suit  a&'ainst  the  defendant,  pasonents  to  the  plaintiff 
for  the  benefits  accruing  under  said  contract  were  suspended;  and  defendant  says 
that  by  virtue  of  the  agreement  aforesaid,  and  the  acceptance  by  the  plaintiff  of 
the  benefits  from  said  relief  fund  on  account  of  said  injuries,  the  said  defendant 
thereupon  became  discharged  from  any  and  all  liability  to  the  plaintiff  on  account 
of  said  injuries.  The  plaintiff  has  demurred  to  this  answer.  He  contends,  fiist, 
that  the  contract  set  up  in  the  answer  is  invalid;  and,  next,  that  it  is  in  violation 
of  an  act  of  the  legislature  of  Ohio  passed  in  1890,  in  87  Ohio  Laws,  p^ge  149. 

**  There  are  two  questions  to  be  determined  upon  the  demurrer  thus  interposed. 
The  first  question  is  whether  this  contract  between  the  plaintiff  and  defen&nt  is 
a  valid  one.  The  case,  as  presented  to  the  court,  rests  entirely  upon  the  plead- 
ings.   No  evidence  is  before  me,  and  the  allegations  of  the  defendant's  answer  are 
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to  be  accepted  as  true  by  the  plaintiff  having  demurred  thereto.  It  therefore 
becomes  important  to  emphasizes  the  facts  thus  admitted.  They  are  that  the 
plaintiff  voluntarily  became  a  member  of  this  relief  department,  with  full  knowl- 
edge of  its  rules  and  regulations.  The  answer  further  distinctly  avers,  and  the 
demurrer  admits  it,  that,  by  his  application  in  writing  to  become  a  member  of 
such  relief  department  the  i)laintin  agreed  that  the  acceptance  by  him  of  benefits 
from  the  relief  fund  for  injury  or  death  should  operate  as  a  release  of  all  claims 
for  damages  against  said  defendant  arising  from  such  injury  or  death.  It  will 
be  observed  that  it  is  the  acceptance  of  benefits  from  this  relief  fund  which,  by 
the  agreement,  releases  the  railroad  company  from  a  claim  for  damages.  If  the 
employee  injured  does  not  accept  such  benefits,  but  chooses  to  sue  for  damages, 
his  right  of  action  is  unimpaired  and  in  no  respect  waived.  This  is  the  case  as 
presented  by  the  pleadings  and  admitted  facts.  It  is  not  the  question  of  whether 
a  railroad  company,  by  contract  with  its  employees,  can  exempt  itself  from  suits 
for  personal  injuries  caused  by  its  negligence.  That,  as  a  general  imlo,  can  not 
be  done.  This  case  does  not  present  that  question;  neither  does  it  present  an 
issue  of  fact  as  to  whether  this  contract  for  msurance  is  a  voluntary  one  or  not. 
If  the  pleadings  and  evidence  in  a  case  should  show  that  an  employee  entered  into 
such  a  contract,  ignorant  of  its  terms,  or  when  nnder  restraint  or  duress  or  compul- 
sion, the  court  would  then  be  authorized,  and  it  would  be  its  duty,  to  inquire  mto 
that  fact  and  relieve  against  any  wrong  of  that  nature.  But,  as  before  stated,  no 
such  question  is  now  in  any  way  presented.  The  pleadines  do  not  even  r^uggest 
such  an  issue.  The  sole  question  is  whether,  under  the  admitted  facts  already 
stated,  this  contract  is  valid.  There  are  decisions  of  the  supreme  courts  of  the 
States  of  Iowa,  Maryland,  Pennsylvania,  and  of  state  courts  in  Ohio,  and  of  the 
circuit  courts  of  the  United  States  in  Ohio  and  Maryland,  holding  such  contracts 
legal  and  binding.  Under  this  plan ,  employees  of  railroads  are  afforded  protection 
by  a  species  of  insurance.  This  sort  of  protection  is  not  available  to  them  in  ordi- 
nary insurance  companies,  except  at  such  high  cost  as  to  make  it  substantially  unob- 
tainable. Members  sick  or  injured  are  entitled  to  benefits,  regardless  of  what 
causes  their  temporary  disabilities.  They  will  thus  receive  benefits  in  cases 
where  no  claim  against  the  railroad  company  could  be  made.  They  could  receive 
benefits  also  in  cases  where  the  injury  was  the  result  of  their  own  contributory  neg- 
ligence, or  of  tliat  of  fellow-servants  in  the  same  department  of  service,  in  both  of 
which  cases,  as  a  rule,  no  right  of  action  would  arise  against  their  employer. 
Now,  if  employees  desire  to  enjoy  the  benefits  of  such  contracts,  they  should  have 
the  right  to  make  them.  They  are  capable  of  deciding  for  themselves  whether 
they  want  to  contract  for  protection,  it  is  not  within  the  powers  of  a  legislature 
to  assume  that  this  class  of  men  need  paternal  legislation,  and  that  merefore 
they  will  protect  them  Tsy  depriving  them  of  the  power  to  contract  as  other  men 
may." 

At  this  x>oint  in  its  opinion  the  court  cites  and  quotes  from  the  following  cases: 
Johnson  v.  Railroad  Co.  (163  Pa.  St.  Reports,  p.  127,  and  29  Atlantic  Reporter, 
p.  854);  Donald  v.  Railroad  Co,  (61  Northwestern  Reporter,  p.  971);  Fuller  v. 
Association  (67  Md.  Reports,  p.  433,  and  10  Atlantic  Reporter,  p.  237) ;  Owens  v. 
Railway  Co.  (35  Federal  Reporter,  p.  715) ,  and  Martin  r.  Railroawi  Co.  (41  Federal 
Reporter,  p.  125).     The  opinion  then  continues  as  follows: 

**  In  view  of  these  authorities  and  of  the  reasons  given  in  support  of  the  conclu- 
sions reached,  I  feel  justified  in  holding  the  contract  in  this  case  valid  and  binding 
upon  the  plaintiff. 

"  The  next  question  to  be  determined  is  whether  the  act  of  1890  of  Ohio  (87  Ohio 
Laws,  p.  149)  is  constitutional.  The  latter  part  of  the  first  section  of  said  act 
reads  as  follows: 

**  *  And  no  railroad  company,  insurance  company,  or  association  of  other  persons 
shall  demand,  expect,  require,  or  enter  into  any  contract,  agreement,  or  stipula- 
tion with  any  other  person  about  to  enter  or  in  the  employment  of  any  railroad 
company  whereby  such  person  stipulates  or  agrees  to  surrender  or  waive  any 
ri^ht  to  damages  against  any  railroad  company  thereafter  arising  from  personal 
Injury  or  death,  or  whereby  he  agiocs  to  surrender  or  waive,  in  case  he  asserts 
the  same,  any  other  right  what.sctver,  and  all  such  stipulations  or  agreements 
shall  be  void.' 

**  Tills  act  has  been  declared  unconstitutional  in  the  case  of  Cox  v.  Railway  Com- 
pany (38  Ohio  Law  J.),  April  22, 1895,  in  a  well-considered  opinion  by  Judge 
i>ilatush,  of  the  Warren  County  court  of  common  pleas;  and  the  court  reaches 
that  conclusion  because  said  act  violates  section  1,  article  1,  of  the  bill  of  rights, 
as  interfering  with  the  rights  of  private  contract.  That  provision  of  the  bill  of 
rights  is  as  follows: 

**  *A11  men  are  by  nature  free  and  independent,  and  have  certain  inalienable 
rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty,  acquir- 
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ing,  possessing,  and  defending  property,  and  seeking  and  obtaining  liappiness 
and  safety/ 

* 'Article  2,  section  36.  of  the  constitution  of  Ohio  provides: 

"  *A11  laws  of  a  general  natnre  shall  have  nniform  operation  throoghont  the 
State.' 

'*  The  act  under  consideration,  while  it  is  g^eneral  in  its  natnre,  applies  only  to 
railroad  companies  and  their  employees,  and  is  not  therefore  general  in  its  appli- 
cation, and  does  not  operate  nniformly  on  aU  classes  of  citizens.  Under  tnis 
statute  railroad  companies  are  prohibited  from  imAing  contracts  which  other 
corporations  in  the  State  are  allowed  to  make. 

"Article  1,  section  10.  of  the  Constitution  of  the  United  States  prohibits  any 
State  from  passing  any  law  imjiairinff  the  obligation  of  contracts. 

''Article  8,  section  16,  of  the  bill  of  rights  of  the  State  of  Ohio  prohibits  mak- 
ing any  law  impairing  the  obligation  of  contracts. 

''Article  2  or  the  Northwestern  Territorial  Qovemment  (1787)  provides  as 
follows: 

'"In  the  just  preservation  of  rights  and  property,  it  is  understood  and  declared 
that  no  law  ougnt  ever  to  be  made  or  have  force  in  said  Territory  that  shall  in 
any  manner  interfere  with  or  affect  private  contracts  or  engagements  bona  fide 
without  fraud,  previously  made.' 

"  This  extract  from  the  ordinance  of  1787  shows  how  jealously  the  right  of  per- 
sonal liberty  in  the  making  of  private  contracts  was  regarded,  and  how  carefully 
any  restriction  of  said  right  was  restrained. 

"The  act  under  consideration  is  certainly  one  which  imjMurs  the  rights  of  a 
large  number  of  the  citizens  of  Ohio  to  exercise  a  privilege  which  is  dear  to  all 
persons,  namely,  that  of  making  contracts  concerning  their  own  labor  and  the 
fruits  thereof,  and,  so  far  as  it  relates  to  such  contracts  already  made,  impairs 
their  validitv.  The  act  seems  to  assume  that  a  lar^  class  of  the  citizens  or  the 
State,  namely,  those  employed  by  railroad  corporations,  are  incapable  of  m»tlring 
contracts  for  their  own  labor. 

"As  hereinbefore  stated,  this  contract  shows  on  its  face  not  onl^  that  no  unfair 
advantage  is  taken  of  these  employees,  but  that  the  contract,  in  its  broadest  and 
fullest  sense,  is  a  beneficent  one,  intended  for  their  protection  and  assistance.  If 
in  some  cases  it  proves  unsatisfactory  to  the  employee  insured,  that  is  in  itself  no 
evidence  that  the  contract  is  of  an  unconscionable  nature  or  unfair  in  its  pro- 
visions. Neither  is  it  a  sufficient  pretext  to  assume  that  all  such  contracts  need 
the  supervision  of  the  legislative  body,  or  that  so  large  a  class  of  citizens  should 
be  restricted  in  their  right  of  personiu  liberty. 

"  The  Ohio  statute,  in  denymg  to  the  employees  of  a  railroad  corporation  the 
right  to  make  their  own  contracts  concerning  their  ows  labor,  is  depriving  them 
of  '  liberty  *  and  of  the  ri^ht  to  exercise  the  privileges  of  manhood  '  without  due 
process  of  law.'  Bein^  directed  solely  to  employees  of  railroads,  it  is  class  legis- 
lation of  the  most  vicious  character.  Laws  must  be  not  only  uniform  in  tiieir 
application  throughout  the  territory  over  which  the  legislative  jurisdiction 
extends,  but  they  must  apply  to  all  classes  of  citizens  alike.  There  can  not  be 
one  law  for  railroad  employees,  another  law  for  employees  in  factories,  and 
another  law  for  employees  on  a  farm  or  the  highways.  Class  legislation  is  dan- 
gerous. Statutes  intended  to  favor  one  class  often  become  oppressive,  tyrannical, 
and  prescriptive  to  other  classes  never  intended  to  be  affected  thereby;  so  that 
the  iramers  of  our  constitution,  learning  from  experience,  wisely  provided  that 
laws  should  be  general  in  their  nature  and  uniform  throughout  the  State. 

"  For  the  reasons  stated,  I  am  of  the  opinion,  first,  that  the  conti*act  set  out  in 
the  defendant's  answer  is  a  valid  contract;  and,  second,  that  the  act  of  the  legis- 
lature of  Ohio  which  declares  it  to  be  void  and  invalid  is  tmconstitutional.  The 
demurrer  to  the  answer  is,  therefore,  overruled." 

[From  B.  L.  No.  9.  March.  1897.] 

Chesapeake  and  Ohio  Bt.  Co.  v,  Mosby,  24  Southeastern  Reporter,  page  916.— 
Ed^ar  W.  Mosby,  who  was  a  conductor  of  a  freight  train  on  the  Chesapeake  and 
Ohio  Railroad,  and  while  thus  engaged  was  seriously  injured  in  a  collision,  brought 
an  action  for  damages  against  the  railroad  company.  Pending  said  action  he 
instituted  a  suit  in  the  chancery  court  of  Richmond,  Va.,  to  set  aside  a  release  of 
all  claim  for  damages  given  by  him  to  the  railroad  company  on  the  ground  that 
at  the  time  he  executedthe  release  he  was  mentally  incomnetent.  The  chancellor, 
after  hearing  the  case,  granted  the  relief  asked  and  set  tne  release  aside.  From 
this  action  the  railroad  company  appealed  to  the  supreme  court  of  anpeids  of  the 
State,  which  rendered  its  decision  April  16,  1896,  and  reversed  the  decree  of  the 
chancellor. 
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The  opinion  of  said  court  was  ilelivered  liy  Jiiilj?**  Harrison,  and  in  the  coarse 
of  the  same  he  used  the  following  language: 

"  *  The  law  prestimes  that  there  is  in  everyone  capacity  to  contract,  and  accord- 
ingly where  exemption  from  liability  to  fulfill  an  engagement  is  claimed  by  rea- 
son of  the  want  of  such  capacity,  this  fact  must  be  strictly  established  on  the 
part  of  him  who  claims  the  exemption.  Moreover,  it  is  only  in  certain  prescribed 
cases  that  this  protection  can  be  claimed,  and  therefore  weakness  of  mind,  short 
of  insanitv  or  inmiaturity  of  reason  in  one  who  has  attained  full  age,  or  the  mere 
absence  of  experience  or  skill  ux>on  the  subject  of  the  particular  contract,  affords 
per  Be  no  ground  for  relief  at  law  or  in  equity.'  (1  Chit.  Cont.,  186.)  The  same 
author  fr6m  whom  this  general  rule  has  been  quoted  states  its  qualification  thus: 
'Although  weakness  of  intellect,  short  of  insanity,  in  one  of  the  contracting  par- 
ties is  no  ground  -per  se  for  invalidating  a  contract,  it  may  have  the  effect,  if  addi- 
tional facts  betraying  an  intention  to  overreach  can  be  proved.'  (2  Chit.  Cont., 
p.  1050.) 

' '  This  rule  with  its  qualification  is  substantially  adopted  by  this  court  in  Greer  v, 
Greers,  9  Qrat.,  330.  It  was  there  said  that,  although  the  person  may  labor  under 
no  legal  incapacity  to  do  a  valid  act  or  make  a  contract,  yet,  if  the  whole  trans- 
action taken  together,  with  all  the  facts,  mental  weakness  being  one  of  them, 
showed  that  consent,  the  very  essence  of  the  act,  was  wanting,  it  would  be  void. 
Where  a  legal  capacity  is  shown  to  exist  that  the  party  had  sufficient  understand- 
standing  to  clearly  comprehend,  that  he  consented  freely  to  the  special  matter 
about  which  he  was  engaged,  and  no  fraud  or  undue  influence  is  shown  to  have 
been  used  to  bring  about  the  result,  the  validity  of  the  act  can  not  be  imx)eached, 
however  unreasonable  or  imprudent  it  may  seem  to  others.  It  is  not  the  pro- 
priety or  impropriety  of  the  act,  but  the  cai)acity  to  do  the  act  freely  that  must 
control  the  judgment  of  the  court. 

'  *  These  general  principles  are  entirely  applicable  and  are  all  that  need  be  invoked 
in  considering  the  c^se  before  us. 

*'  The  plaintiff  was  very  seriouly  injured  in  a  collision  between  2  trains  on  the 
road  of  tne  defendant,  he  being  conductor  on  one  of  said  trains.  It  satisfactorily 
appears  from  the  evidence  that  about  2  months  after  the  accident  the  plaintiff 
went  to  the  office  of  the  superintendent  of  the  defendant  company  ana  agreed 
upon  a  settlement  of  his  claim  for  damages  against  the  company.  About  2  months 
after  this  agreement  was  made  the  plaintiff  went  to  the  office  of  the  superintend- 
ent and  collected  $800  on  account  of  this  settlement  and  g:ave  a  receipt  therefor, 
which  fully  describes  the  accident  and  admits  that  his  injuries  were  received 
under  circumstances  exonerating  the  comjiany  from  responsibility.  On  the  22d 
of  September,  1891,  the  plaintiff  again  went  to  the  office  of  the  superintendent 
and  collected  the  remaming  $150  due  under  the  agreement,  and  gave  a  final 
voucher  therefor,  which  is  a  more  elaborate  paper  than  the  first,  recitmg  that  the 
injuries  were  received  under  circumstances  completely  exonerating  the  company 
from  liability ,  and  that  the  amount  was  received  in  full  compromise,  satisfaction, 
and  discharge  of  all  his  claims  or  causes  of  action,  and  particularly  of  all  claims 
or  causes  of  action  arising  out  of  i)ersonal  injuries  received  by  him  in  the  acci- 
dent as  to  which  the  settlement  had  been  made. 

*'  The  plaintiff  admits  the  genuineness  of  his  signature  to  both  these  papers,  but 
says  that  he  has  no  recollection  of  signing  any  but  the  last  one  for  $150,  and  further 
insists  that  both  papers  should  be  declared  null  and  void,  because  at  the  time  of 
their  execution  he  was  mentally  incomxietent,  and  that  the  defendant  took  advan- 
tage of  his  incapacity  to  procure  them. 

'*  The  evidence  wholly  tails  to  sustain  this  contention;  on  the  contrary, it  shows 
that  the  plaintiff  had  an  intelligent  comprehension  of  his  rights  in  the  premises. 
The  first  receipt  was  given  4  months  and  the  other  6  months  after  the  accident, 
when  the  plaintiff  had  been  going  about  for  months. 

' '  The  plaintiff  insists  that  the  consideration  for  the  settlement  made  by  him  was 
totally  inadequate,  and  that  this  circumstance  is  sufficient  to  justify  the  court  in 
releasing  him  from  the  contract  he  has  made. 

'*  If  the  plaintiff  was  at  the  time  he  signed  the  release  competent  to  appreciate 
and  understand  its  nature  and  effect — ^and  we  have  seen  that  he  was — ^and  no 
unfair  methods  were  used  to  induce  him  to  sign  it,  then  it  makes  no  difference 
whether  the  settlement  was,  on  his  part,  wise  or  unwise.  So  far  as  this  transac- 
tion is  disclosed  by  the  record,  it  is  absolutely  free  from  the  suspicion  of  fraud, 
advantage,  or  undue  influence  on  the  part  of  the  defendant.  There  is  nothing  in 
the  record  upon  which  to  base  the  contention  that  the  consideration  was  inad- 
equate. For  aught  that  appears  to  the  contrary  it  may  have  been  a  wise  contract 
for  the  phup*!?.  ^  make.  There  is  no  evidence  showing  that  the  company  was 
under  any  liability  to  tlxe  plaintiff,  and  none  can  be  inferred,  for  in  a  suit  by  an 

Jigitized  by  VjOC 


1100  INDUSTRIAL   COMMISSION: RAILWAY    LAKOR. 

employee  against  a  railroad  company  the  mere  pr(x>f  of  the  accident  raisefl  no 
presumption  of  negligence  against  the  company. 

*'  The  law  favors  the  compromise  and  settlement  of  disx)nted  claims.  It  is  t<) 
the  interest  of  al]  that  there  should  be  an  end  of  litigation;  and  a  settlemeu: 
deliberately  sought,  as  this  was  by  the  plaintiff,  ought  not  to  be  set  aside  except 
upon  the  most  satisfactory  evidence. 

**  For  the  foregoing  reasons  the  decree  complained  of  must  be  reversed  and  set 
aside,  and  this  conrt  will  enter  such  decree  as  the  court  below  ought  to  have 
entered.'' 

[From  B.  L.  No.  18.  September.  1898.] 

Phares  V.  Lake  Shore  .vnd  Michigan  Southern  Railway  Co.,  50  North- 
eastern Reporter,  paee  306. — This  action,  brought  by  William  H.  Phares  against 
the  above-named  railway  company,  was  heard  in  the  circait  court  of  Elkhart 
County,  Ind.,  and  a  judgment  was  rendered  in  favor  of  the  company  and  the 
plaintifiTs  right  to  damages  was  denied.  Phares  appealed  the  case  to  the  appellate 
court  of  the  State,  which  rendered  its  decision  April  26,  1898,  and  aflSmied  the 
judgment  of  the  lower  court. 

The  facts  of  the  case  are  sufficiently  stated  in  the  opinion  of  the  appellate  court, 
which  was  delivered  by  Judge  Black,  and  reads  in  part  as  follows: 

"  The  court  rendered  judgment  for  the  defendant  upon  a  special  verdict  in  an 
action  brought  by  the  appellant  against  the  appellee.  The  controlling  facts  of 
the  lengthy  special  verdict  were  as  follows:  The  railroad  company  had  two  elates 
of  freight  brakemen,  one  called  *  regular '  freight  brakemen  and  the  other  *  extra ' 
freight  brakemen.  The  appellant  entered  the  service  of  the  appellee  on  the  6th 
day  of  September,  1892,  ana  during  all  the  time  of  his  service  was  an  extra  freight 
brakeman.  He  suffered  a  personal  injury  while  in  such  service  on  the  29th  of 
October,  1892.  On  the  2otn  of  March,  f893,  the  appellant  signed  a  writing, 
referred  to  in  the  special  verdict  as  a  proposition,  and  as  a  written  option,  and  as 
an  offer  of  compromise,  as  follows: 

**  *  Elkhart,  Indiana,  March  2oth,  1893.  For  and  in  consideration  of  the  sum  of 
one  dollar  to  me  in  hand  this  day  paid  by  the  Lake  Shore  and  Michigan  Sonthem 
Railway  Company,  I  hereby  stipulate  and  agree  to  and  with  the  same  company 
that  I  will  accept  from  it  the  sum  of  three  hundred  dollars,  and,  further,  that  I 
am  to  remain  in  the  service  of  said  company  as  brakeman  as  long  as  I  want  to, 
providing  my  work  shall  prove  satisfactory  to  said  company,  as  lull  settlement 
and  satisfaction  of  all  claims  and  demands  of  every  kind,  nature,  and  description 
which  I  have  or  may  be  entitled  to  have  against  said  company  by  reason  of  per- 
sonal injuries  sustained  by  me  while  a  freight  brakeman  of  said  company  at  or 
near  Dune  Park  station,  in  the  State  of  Indiana,  on  the  29th  day  of  October,  1892; 
and  in  consideration  thereof  to  execute  and  deliver  to  said  company  a  full,  per- 
fect, and  complete  release  and  satisfaction,  provided  the  same  is  paid  to  me 
v^thin  forty-five  days  from  the  date  hereof.  W.  H.  Phares.  [Seal.]  Witnesses: 
C.  A.  Theis,  C.  C.  Needham.' 

"*  Elkhart,  Indiana,  March  25th,  1893.  I,  the  aforesaid  W.  H.  Phares,  do 
herebv  acknowledge  receipt  from  the  Lake  Shore  and  Michigan  Southern  Rail- 
way (5omi)aiiy,  by  the  hands  of  C.  C.  Needham,  its  agent,  the  said  sum  of  one 
dollar  mentioned  in  the  above  agreement.  W.  H.  Phares.  Witnesses:  C.  A. 
Theis,  C.  C.  Needham.' 

*'  On  the  10th  day  of  May,  1898,  the  appellant  signed  a  writing  as  follows: 

"  *  Form  No.  1284.  Whereas  on  the  29th  day  of  October,  A.  D.  1892,  the  under- 
signed, while  in  the  employ  of  the  Lake  Shore  and  Michigan  Southern  Railway 
Company  as  freight  brakeman,  received  certain  injuries  as  follows,  to  wit:  While 
nncoupling  engine  had  his  left  hand  caught  between  pin  and  end  sill  of  car  C.  L. 
&  W.,  8718,  one  finger  amputated,  and  another  bruised,  while  in  the  discharge  of 
his  duties,  at  or  near  Dune  Park  Station,  in  the  State  of  Indiana:  and  whereas  I, 
the  said  William  H.  Phares,  believe  that  my  said  injuries  are  the  result  of  the 
negligence  of  said  railway  company,  its  officers,  agents,  and  employees;  and 
whereas  the  said  railway  company  denies  any  and  all  negligence  on  the  part  of 
itself,  its  officers,  agents,  and  employees,  and  denies  any  and  all  liability  to  me 
for  damages  for  the  injuries  so  as  aforesaid  by  me  sustained,  but  by  reason  of  an 
offer  of  compromise  made  by  me  the  said  L.  S.  and  M.  S.  Ry.  Co.,  for  the  purpose 
of  avoiding  litigation,  to  receive  and  accept  the  sum  of  three  hundred  dollars  in 
full  accord  and  satisfaction  for  all  claims  for  damages  which  I  may  or  might  have 
for  the  injuries  aforesaid,  have  paid  to  me  the  sum  of  three  hundred  dollars,  and 
agree  to  reemploy  me  as  a  freight  brakeman  for  such  time  only  as  may  be  satis- 
factory to  said  company.  Now,  therefore,  in  consideration  of  the  premises,  and 
the  payment  to  me  of  the  aforesaid  sum  of  three  hundred  dollars,  the  receipt 
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whereof  I  do  hereby  acknowledge,  I  do  hereby  release  and  forever  discharge  the 
said  Lake  Shore  and  Michigan  Southern  Railway  Company  and  all  other  parties  in 
interest  of  and  from  all  actions,  suits,  claims,  and  demands  for  or  on  account  of 
or  arising  from  the  injuries  so  as  aforesaid  received,  and  every  and  all  results 
hereafter  arising  therefrom.  Witness  my  hand  and  seal,  at  Elkhart,  Indiana, 
this  10th  day  of  May,  A.  D.  1893.  William  H.  Phares.  [Seal.]  Signed,  sealed, 
and  delivered  in  presence  of  G.  C.  Meedham,  J.  W.  Q^inard.* 

***Liake  Shore  and  Michigan  Southern.  Railway  Company  to  William  H. 
Phares,  Dr.  Issued  April  28, 1893,  Vo  A.  B.  Newell,  Chicago,  111.  For  settlement 
in  full  of  all  claims  and  demands  to  date,  especially  for  personal  injuries  sus- 
tained at  Dune  Park,  Indiana,  October  29th,  18^2,  as  per  attached  form  G.  S. 
1284,  $300.00. 

**  *  Received,  Elkhart,  May  10th,  1893,  of  the  Lake  Shore  and  Michigan  Southern 
Ry.  Co.,  three  hundred  dollars,  in  full  of  the  above  account.  $300.00.  William 
H.  Phares. 

•* '  Correct:  W.  H.  Cahniff,  gen.  sup't. 

**  *  Audited:  C.  P.  Leland,  auditor. 

**  'Approved:  P.  P.  Wright,  ass't  gen'l  manager.' 

**  *  On  the  25th  of  March,  1893,  and  during  the  whole  of  that  month,  and  on  the 
10th  day  of  May,  1893,  and  during  the  whole  of  that  month,  the  appellant  was 
employed  by  the  apx>ellee  as  an  extra  freight  brakeman;  and  from  the  time  of  his 
first  employment  down  to  the  26th  of  June,  1894,  whenever  he  was  called  upon  to 
do  work,  he  was  put  upon  the  appellee's  pay  roU  of  extra  freight  brakemen,  and 
he  received  pay  as  sucn.  At  the  date  last  mentioned  the  appellee  put  in  force  a 
seniority  list  of  all  brakemen,  whereby  those  in  the  appellee's  service  for  the  short- 
est time  were  put  npon  the  list  of  extra  freieht  brakemen,  and  the  youngest  of 
the  extra  freight  brakemen  in  the  service,  to  the  number  of  10,  were  temporarily 
laid  off  until  business  should  revive.  From  that  date  to  the  commencement  of 
this  action  the  appellant's  name  was  kept  upon  the  list  of  the  extra  freight  brake- 
men  who  were  so  laid  off,  to  be  called  into  service  as  extra  freight  brakeman, 
according  to  their  seniority  of  service,  whenever  business  should  revive  so  as  to 
give  them  active  employment. 

"  While  the  proposition  for  compromise  given  by  the  appellant  to  the  claim 
agent  on  the  25th  of  March,  1893,  contained  a  stipulation  on  the  part  of  the  appel- 
lant that '  I  am  to  remain  in  the  service  of  said  company  as  braxeman  as  long  as 
I  want  to,  providing  my  work  shall  prove  satisfactory  to  said  company,'  the  writ- 
ten instrument  containing  the  release  sent  by  the  appellee  through  the  claim  agent 
in  resnonse  to  the  appellant's  proposition,  and  containing  a  reference  thereto,  to  be 
signed  by  the  appellant,  and  by  him  signed,  bearing  aate  May  10, 1893,  did  not 
contain  such  a  stipulation  or  provision,  but,  instead  of  it,  provided  that  the  appel- 
lee agreed  *  to  reemploy  me  as  a  freight  brakeman  for  such  time  only  as  may  be 
satisfactory  to  said  company.*  The  claim  agent  agreed  with  the  appellant  that 
the  contract  releasing  the  appellee  should  contain  such  a  provision  concerning  the 
employment  of  the  appellant  as  that  contained  in  the  appellant's  prox>osition;  but 
when  the  release  came  from  the  general  officers  to  the  claim  agent,  to  be  signed 
by  the  appellant,  and  the  money  consideration  was  paid,  and  the  release  was 
finally  executed,  it  did  not  correroond  with  appellant's  proposition  and  the  claim 
agent's  promise.  There  is  no  finding  of  any  mistake  or  of  fraud  or  fraudulent  con- 
duct, no  indication  that  the  appellant  did  not  know  the  contents  of  the  papers  which 
he  signed,  dated  the  10th  of  May,  1893,  which  is  the  date  throughout  the  verdict 
referred  to  as  the  time  ot  the  acceptance  of  the  offer  of  compromise  by  the  appel- 
lee, and  as  the  date  of  the  settlement  between  the  parties.  The  contents  of  this 
instrument  of  release  clearly  indicated  to  the  appellant  that  his  proposition  was 
not  accepted  as  to  all  its  stipulations  by  the  appellee,  and  that  it  would  settle 
upon  different  terms  as  set  forth  in  the  form  of  release  sent  by  the  general  officers. 
AlS  to  the  final  agreement  of  settlement,  there  can  be  no  doubt  that  it  was  con- 
tained in  the  paper  dated  the  10th  of  May,  1893.  So  far  as  it  differed  from  the 
written  proposition  of  the  appellant  or  the  oral  promise  of  the  claim  agent,  the 
appellant  must  be  deemed  to  have  consented  to  such  variance  when,  without  fraud 
or  imposition,  which  can  not  be  presumed,  he  accepted  the  money  and  attached 
his  signatui'e.  No  ground  for  the  re-formation  of  the  contract  appears,  if  such 
had  been  the  puri)ose  of  the  action.  The  appellant  was  paid  a  specified  sum  for 
his  services  rendered  after  the  compromise.  They  were  all  rendered  in  the  capac- 
ity of  an  extra  freight  brakeman.  It  does  not  appear  that  this  sum  was  not  full 
payment  for  the  services  actually  rendered.  If  he  nad  been  employed  as  a  regular 
freight  brakeman ,  he  would  have  earned  a  1  arger  sum .  But  the  appellant  had  been 
employed  only  as  an  extra  freight  brakeman  up  to  the  time  of  his  injury,  and  he 
.served  and  was  paid  in  that  capacity  after  the  compromise.    The  contract  to 
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reemploy  him  as  a  freight  brakeman  is  properly  constmed  by  considering  the 
nature  of  his  previous  employment,  and  by  looking  to  the  manner  in  which  the 
parties  freely  treated  the  contract,  and  acted  upon  it,  the  appellant  serving  as  an 
extra  and  accepting  pay  as  snch.    The  jndgment  is  affirmed." 

[From  B.  L.  No.  12,  September,  1897. J 

PiTTSBUBG,  Cincinnati,  Chicago,  and  St.  Louis  By.  Co.  t?.  Cox,  45  North- 
eastern Beporter,  ps^e  641.— Suit  was  brought  in  the  court  of  common  pleas  of 
Warren  County,  (5hio,  by  Charles  C.  Cox  against  the  above-named  railway  com- 
pany to  recover  damages  for  personal  injuries  received  while  in  the  employ  of 
said  company  and  due,  as  alleged,  to  negligence  on  its  part.  The  evidence  in  the 
case  showed  the'  following  facts:  That  the  above-named  railroad  company,  with 
two  others,  had  each  formed  relief  dei>artments,  and  had  associated  themselves 
together  under  one  common  organization,  known  as  the  * '  Voluntary  Relief  Dejjart- 
ment  of  the  Pennsylvania  Lines  West  of  Pittsburg;"  that  the  object  of  said  depart- 
ment was  the  establishment  and  management  of  a  fund  known  as  the  * '  relief  fund  '* 
for  the  payment  of  definite  sums  to  employees  contributing  to  the  same  when  they 
should  De  disabled  by  accident  or  sickness,  etc. ;  that  said  fund  was  formed  by  vol- 
untary contributions  by  employees,  and  appropriations  when  necessary  to  make 
up  any  deficiency  hy  the  several  railway  companies;  that  the  application  signed 
by  an  employee  desiring  to  become  a  member  of  said  relief  depuianent  contained 
the  following  stii)ulation8:  ''And  I  agree  that  the  acceptance  of  benefits  from  said 
relief  fund  for  injury  or  death  shall  operate  as  a  release  of  all  claims  for  damages 
against  said  company  [being  his  employer  company  1 ,  arising  from  such  injury  or 
death,  which  could  be  made  by  or  through  me,  and  that  I,  or  my  legal  representa- 
tives, will  execute  such  further  instrument  as  may  be  necessary  formally  to  evidence 
such  acquittance;"  that  the  plaintiff ,  Cox,  was  a  member  of  said  relief  dgmrtment, 
and  that  after  he  was  in  jured  he  received  benefits  from  the  relief  fund.  This  latter 
fact,  together  with  the  stipulation  above  quoted  in  his  application  for  membership, 
was  set  up  as  a  defense  bv  the  railway  company  as  defendant,  and  a  judgment  was 
rendered  for  said  defendant.  The  plaintiff  appealed  the  case  to  the  circuit  court 
of  Warren  County,  and  as  a  result  of  the  hearing  the  judgment  of  the  court  of 
common  pleas  was  reversed.  The  defendant  then  carried  the  case  on  writ  of  error 
to  the  supreme  court  of  the  State,  which  court  rendered  its  decision  December  15, 
1896,  reversed  the  judgment  of  the  circuit  court,  and  affirmed  that  of  the  court  of 
common  pleas. 

The  opmion  of  the  supreme  court  was  delivered  by  Judge  Spear,  and  the  follow- 
ing is  quoted  therefrom: 

*'  The  ruling  of  the  common  pleas  on  the  demurrer  is  assailed  on  the  ground  that 
the  contract  set  up  is  invalid,  because  (I)  it  is  prohibited  by  the  act  of  April  2, 
1890  (87  Ohio  Laws,  149),  *  for  the  protection  and  relief  of  railroad  employees,' 
etc.;  (2)  because  it  is  against  public  policy;  (3)  for  want  Of  mutuality;  and  (4) 
for  want  of  consideration  moving  from  the  company  to  Cox  for  the  agreement  to 
release  claims  for  damages.  In  support  of  the  second  defense  it  is  insisted  that 
the  act  of  April  2, 1890,  as  to  the  clauses  referred  to,  is  unconstitutional,  because 
it  strikes  down  the  voluntary  right  to  contract;  that  the  contract  is  not,  in  fact, 
against  public  policy*  whether  declared  so  by  the  statute  or  not,  and  that  the 
mutual  beneficial  stipulations  and  averments  of  fact  abundantly  show  both 
mutuality  and  consideration. 

"1.  It  would  be  a  needless  waste  of  effort  to  discuss  the  constitutional  question 
propounded,  unless,  ux)on  an  examination  of  the  contract  and  the  statute,  it  shall 
be  found  that  such  a  contract  is  among  those  forbidden.  First,  therefore,  we  give 
attention  to  that  inquiry.  The  part  of  the  statute  to  which  attention  is  directed 
is  the  following:  *And  no  railroad  company,  insurance  society,  or  other  person 
shall  demand,  accept,  require,  or  enter  into  any  contract,  agreement,  stipulation 
with  any  person  about  to  enter  or  in  the  employ  of  any  railroad  company  whereby 
such  person  stipulates  or  agrees  to  surrender  or  waive  any  right  to  damages  against 
any  railroad  company  thereafter  arising  for  personal  injury  or  death,  or  whereby 
he  agrees  to  surrender  or  waive,  in  case  he  asserts  the  same,  any  other  right  what- 
soever. '  To  what  sort  of  a  contract  does  this  language  apply?  It  is  to  be  assumed 
that  the  legislature  intended  to  confine  its  action  in  forbidding  the  making  of 
contracts  upon  subjects  in  themselves  lawful,  by  persons  sui  juris,  to  such  con- 
tracts as  are  inimical  to  the  State— that  is,  against  public  policy— for  the  right 
to  contract  is  one  not  given  by  legislation,  but  inherent,  necessarily  involved  in 
the  ownership  of  property,  and  as  a  primary  prerogative  of  freedom,  and  we 
should  not  construe  tne  words  of  an  act  so  as  to  restrain  this  right  where  the 
conflict  with  public  policy  is  not  clear,  unless  the  language  will  bear  no  other 
construction.    As  to  the  first  clause,  perhaps  it  is  sufficient  to  say  that  it  clearly 
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appears  the  contract  does  not  come  within  the  terms  of  the  inhibition,  for  the  rea- 
son that  the  employee  does  not  therein  agree  to  waive  a  right  to  damages  there- 
after arising  for  personal  injnry  or  death.  He  simply  agrees  that  he  will  elect, 
after  the  injnry  is  incurred,  which  form  of  recompense  he  will  demand.  In  what 
essential  does  the  second  clause  differ  from  the  mrst?  It  is  the  same  in  effect  as 
though  it  should  be  worded  *  or  whereby,  in  case  he  asserts  his  right  to  sue  tlie 
company  for  x)erBonal  injury  or  death,  he  agrees  to  surrender  or  waive  any  other 
right  whatsoever.'  He  ma^r  not  stipulate  tnat  in  case  he  sues  the  company  for 
damages  for  i)ersonal  injuries  he  will  surrender  anv  other  right.  What  here  is 
meant  by  the  term  *  ri^ht? '  Does  it  mean  any  fanciful  claim  which  an  ingenious 
I)erson  may  invent  or  does  it  mean  a  tauRible  legal  right,  one  resting  on  contract  or 
in  tort,  which  would  be  recognized  and  enforced  by  lawV  Common  sense  would 
say,  it  seems  to  us,  that  it  means  the  latter.  This  leads  to  an  inquiry  as  to  the 
character  of  the  ri^ht  which  is  secured  to  an  employee  who  becomes  a  member  of 
the  '  voluntary  relief  department '  and  entitled  to  the  benefits  of  the  'relief  fund.' 
If  the  contract  be  valid,  it  gives  to  the  member  a  right,  in  case  of  disability  on 
account  of  hurt  or  sickness,  to  receive  certain  payments  from  the  relief  fund  so 
long  as  the  disability  continues;  but,  as  a  conoition  of  the  exercise  of  this  right, 
and  as  a  modification  of  it,  the  member  must  disclaim  anjr  right  to  sue  the  com- 
pany in  whose  employ  he  is  for  damages  arising  from  the  injury;  that  is,  the  right 
to  the  benefits  is  not,  by  the  terms  of  the  contract,  an  absolute  right.  It  is,  at 
best,  a  contingent  right;  and,  if  this  be  so,  then  it  is  not,  unless  the  stipulation 
is  to  be  overthrown  as  against  public  policy,  a  le^al  right,  after  the  party  has 
elected  to  sue  the  company,  which  the  law  recognizes  and  will  enforce,  for  the 
law  will  not  enforce  as  an  ultimate  right  a  claim  which  rests  upon  a  condition 
which  is  repudiated  by  the  party  making  the  claim.  Perhaps  the  point  would  be 
clearer  if  the  party  had,  without  accepting  benefits,  recovered  against  the  com- 
pany and  then  sought  to  recover  also  the  benefits  against  the  fund.  No  one  could 
possibly  supx)08e  in  such  case  that  his  right  to  recover  was  absolute  or  could  in 
any  aspect  nave  a  legal  existence  or  become  the  subject  of  a  waiver  if  the  party's 
own  contract  is  to  be  observed.  This  for  the  reason  that  he  has  no  other  right  to 
surrender  or  waive,  because  the  moment  he  asserts  the  right  to  sue  the  company, 
the  other,  which  is  but  a  right  inchoate,  by  the  very  terms  of  the  contract  which 
gave  it  existence,  disappears.  And  if  the  right  is  not  an  absolute  one  in  the  one 
case,  how  can  it  be  in  the  other?  Putting  the  conclusion  in  a  sentence,  the  second 
inhibition  is  not  essentially  different  from  the  first;  it  is  but  an  extension  of  it. 
That  applies  only  to  waiver  of  a  right  to  damages  arising  from  personid  injuries 
or  death. '  This  extends  to  all  rights  whatsoever.  But  m  any  case  the  law  con- 
templates a  legal  right.  Taking  the  statute  as  a  whole,  the  contract  inhibited  is 
a  contract  wmch,  by  its  terms,  waives  the  right  of  action  on  the  part  of  the 
employee,  while  the  contract  in  question  does  not  seek  to  waive  a  right  of  action, 
but  expressly  reserves  it,  and  only  gives  to  his  election  of  remedies,  made  after 
the  injury,  the  effect  of  a  waiver  of  the  other  remedy.  To  deny  such  a  ri^ht 
would  be  to  deny  the  right  to  settle  controversies.  The  law  favors  the  exercise 
of  this  right;  it  does  not  disapprove  it.  We  think  the  cod  tract  set  up  in  the 
answer  is  not  fairly  within  the  inhibitory  terms  of  the  act  when  reasonably  con- 
strued; and  this  conclusion  makes  it  unnecessary  to  consider  the  question  of  the 
unconstitutionality  of  the  statute. 

"2.  Is  the  contract  itself  against  public  policy?  To  be  so  it  must  in  some  man- 
ner contravene  public  right  or  the  public  welfare.  It  must  be  shown  to  have  a 
mischievous  tendency  as  reg^ds  the  public.  And  this  should  clearly  appear. 
The  ground  urged  is  that  it  tends  to  make  the  company  less  careful  in  the  opera- 
tion of  its  road.  In  other  words,  it  encourages  negligence.  And  if  it  be  of  that 
charactei ,  then  it  would  contravene  public  policy  and  be  void,  in  that  it  would 
have  a  tendency  to  induce  the  employment  of  men  less  prudent  and  careful, 
which  would  tend  to  endanger  the  property  and  lives  of  travelers  as  well  as  of  its 
employees.  But  this  claim  arises,  we  think,  from  a  misconception  of  the  con- 
tract in  assuming  that  by  the  contract  the  employee  releases  some  future  right  of 
action  against  the  company.  On  a  previous  page  we  have  undertaken  to  show 
that  such  is  not  the  case;  that  there  is  no  waiver  of  any  cause  of  action  which  the 
employee  may  become  entitled  to,  and  that  it  is  not  the  signinjf  of  the  contract, 
but  the  acceptance  of  benefits  after  the  accident,  that  constitutes  the  release. 
When  that  occurs  he  is  not  stipulating  for  the  future;  he  is  but  settling  for  the 
past.  He  accepts  compensation  for  injury  already  received.  If  he  is  injured  and 
the  company  is  not  liable  (a  condition  which  follows  in  much  the  larger  propor- 
tion of  the  accidents  to  employees  on  railroads) ,  he  may  accept  the  oenefits;  if 
the  company  is  liable,  he  may  decline  benefits  and  sue.  How  can  this  injuriously 
affect  the  public?  We  fail  to  perceive  how  the  contract  in  question  contravenes 
any  interest  of  the  public.  ^^  ^  ^  ^T  ^ 
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"  8.  Nor  is  the  contract  void  for  want  of  mntnality ,  nor  for  lack  of  consideration. 
Moved  thereto  by  the  stipulations  of  the  emplovee  members,  the  company  assumes 
the  obligation  to  take  charge  in  part  of  the  aoministration  of  the  association,  to 
piy  all  the  operating  expenses,  to  take  care  of  its  funds,  pay  interest  thereon  and 
be  responsible  for  their  safe-keeping,  and  to  make  appropriations  to  supply  any 
deficiencies.    The  promises  are  both  concurrent  ana  obligatory  on  botn.    Both 

Sromise  and  both  pay  in  consideration  of  promises  and  payment  by  the  other,  and 
he  fact  that  third  persons  are  interested  aoes  not  impair  the  force  of  the  obliga- 
tion. If  these  stipulations  do  not  supply  consideration,  it  would  be  difficult  to 
frame  such  as  would;  and,  there  being  express  assent  to  the  terms  of  the  contract 
by  both  parties,  the  element  of  mutuality  is  not  wanting. 

*'  Our  conclusion  is  that  the  contract  set  up  is  not  interdicted  by  the  statute, 
and  that  it  is  neither  against  public  policy  nor  void  for  want  ot  mutuality  or  con- 
sideration. Judgment  of  the  circuit  court  reversed  and  that  of  the  common  pleas 
affirmed.'' 

[From  B.  L.  No.  13,  NoTember,  1897.] 

Ghigaoo,  Burlinoton  and  Quincy  E.  B.  Co.  v.  Curtis,  71  Northwestern 
Reporter,  page  «2. — ^Action  was  brought  in  the  district  court  of  Jefferson  County, 
Nebr. ,  by  William  H.  Curtis  against  the  above-named  railroad  company  to  recover 
damages  for  injuries  received  while  in  its  employ.  Judgment  was  rendered  for  the 
railroad  company,  and  the  plaintiff,  Curtis,  brought  the  case  on  writ  of  error  before 
the  supreme  court  of  the  State,  which  rendered  its  decision  Hay  5, 1897,  and  affirmed 
the  judgment  of  the  lower  court.  The  evidence  showed  that  the  plaintiff,  while 
attemptinfl^  to  couple  two  freight  cars  belonging  to  another  railroad  company,  had 
his  right  nand  crushed  between  the  deadwoods  and  so  bruised  that  amputation 
was  necessary  and  was  performed ;  that  he  was  a  member  of  the  Burlington  Volun- 
tary Belief  Dex>artment;  that  in  joining  said  department  he  had  signed  a  contract 
which  contained  the  following  lang^uage:  ''  I  also  agree  that,  in  consideration  of 
the  amounts  paid  and  to  be  paid  by  said  company  for  the  maintenance  of  the 
relief  department,  the  acceptance  of  benefits  from  the  said  relief  fund  for  injury 
or  death  shall  operate  as  a  release  and  satisfaction  of  all  claims  for  damages 
against  said  company  arising  from  such  injury  or  death  which  would  be  made  oy 
me  or  my  legal  representatives;"  that  after  his  injury  the  plaintiff  applied  for  and 
received  benefits,  and  that  at  various  times  the  railroad  company  had  contributed 
to  the  relief  fund  when  it  fell  short  of  the  amount  Tteceeaary  to  satisfy  claims.  The 
plaintiff  claimed  negligence  on  the  part  of  the  company  in  the  equipment  of  its 
cars,  and  that  the  contract  he  had  signed  in  joining  the  relief  department  was  of 
no  effect  and  could  not  bind  him. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Harrison,  and  from 
the  syllabus  of  the  same,  which  was  prepared  by  the  court,  the  following  is 
quoted: 

'*  1.  It  is  one  of  the  duties  of  a  railix>ad  company  as  a  common  carrier  to  receive, 
and  transport  over  its  line  of  road,  cars  of  oUier  companies,  if  the  gauge  of  the 
road  is  smtable,  and  the  cars  are  not  defective  or  out  of  repair,  or  of  such  unusual 
and  peculiar  construction  as  to  be  unreasonably  hazardous  or  dangerous  to  work 
with  or  handle. 

**  2.  That  a  car  belongiuflr  to  a  road  other  than  the  one  on  which  a  brakeman 
is  employed  is  equipped  witn  double  deadwoods  or  buffers  is  a  fact  which  is  oi)en, 
apparent,  and  obvious  to  any  person  attempting  to  couple  the  car;  hence,  any 
nsK  attendant  on  such  coupling  is  of  the  hazards  incident  to  the  duty,  and  assumed 
by  the  emplovee;  and  this  is  true  notwithstanding  the  cars  in  general  use  on  the 
road  on  which  the  brakeman  is  employed  are  equipped  differently,  or  with  single 
deadwoods. 

"  4.  The  contract  signed  by  an  employee  of  the  railroad  comimny  on  becoming 
a  member  of  what  was  known  as  the  *  Burlington  Voluntary  Belief  Department,* 
to  the  effect  that  if  he  should  be  injured,  and  receive  moneys  from  the  relief  fund  of 
said  relief  department  on  account  thereof,  the  acceptance  of  such  moneys  would 
operate  as  a  release  of  such  employee's  claim  against  said  railroad  company  for 
damages  because  of  such  injury,  construed,  and  held  (1)  that  such  contract  of  an 
employee  did  not  lack  consideration  to  support  it;  (2)  that  the  promise  made  by 
the  employee  to  the  relief  department  for  the  benefit  of  the  railroad  company  was 
available  to  the  latter  as  a  cause  of  action  or  defense;  (8)  that  such  contract  was 
not  contrary  to  public  policy;  (4)  that  the  effect  of  such  contract  was  not  to 
enable  the  railroad  company  to  exonerate  itself  by  contract  from  liability  for  the 
negligence  of  itself  or  servants;  (5)  that  the  employee  did  not  waive  his  right  of 
action  against  the  railroad  company  in  case  he  should  be  injured  by  its  negligence 
by  the  execution  of  the  contract;  (6)  that  it  is  not  the  execution  of  the  contract 
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that  estops  the  injured  employee,  but  his  acceptance  of  moneys  from  the  relief 
department  on  account  of  his  injury  after  his  cause  of  action  against  the  railroad 
on  account  thereof  arises.*' 

[From  B.  L.  No.  13,  November,  1897.] 

Missouri,  Kansas  and  Texas  By.  Co.  v.  Rains,  40  Southwestern  Reporter, 
page  ft85.— Action  was  brought  in  the  district  court  of  Grayson  County,  Tex.,  by 
J.  K.  Rains  against  the  above-named  railway  company  to  recover  damages  for 
injuries  received  while  in  its  employ.  A  judgment  was  rendered  for  the  plaintiff, 
and  the  defendant  company  appealed  the  case  to  the  court  of  civil  appals  of  the 
State,  which  rendered  its  decision  May  12, 1897,  and  affirmed  the  decision  of  the 
lower  court. 

But  one  point  decided  is  of  special  interest,  and  the  following,  quoted  from  the 
opinion  of  the  court  of  civil  appeals,  delivered  by  Chief  Justice  Fisher,  shows  the 
same: 

''It  appears  from  the  facts  that,  as  a  result  of  his  injuries,  the  plaintiff  will 
receive  on  an  accident  policy  the  sum  of  $430.  It  is  contended  by  appellant  that 
the  court  erred  in  refusing  to  instruct  the  jury  to  the  effect  that  they  could  con- 
sider this  sum  in  mitigation  of  the  damages  which  the  plaintiff  ma^  be  entitled  to. 
There  was  no  error  in  this  ruling.  The  rule  upon  the  subject,  which  is  sustained 
by  the  weight  of  authority  in  this  country  and  in  England,  is  to  the  effect  that  a 
payment  upon  a  policy  of  insurance  can  neither  be  considered  as  a  defense  or  in 
mitigation  of  an  action  for  damages  against  a  wrongdoer.  We  find  no  error  in 
the  record.    Judgment  affirmed.^' 

[From  B.  L.  No.  15,  March,  1898.] 

Eckman  V.  Chicago,  Burlington  and  Quinoy  R.  R.  Co.,  48  Northeastern 
Reporter,  page  496. — This  was  an  action  brought  in  the  superior  court  of  Cook 
County,  111.,  by  Charles  H.  Ek;kman,  against  the  above-named  railroad  company, 
for  damages  for  injuries  sustained  while  in  the  service  of  said  company.  The  evi- 
dence showed  that  on  August  29, 1891,  wliile  a  freight  train  was  standing  on  the 
main  track,  Eckman  was  directed  by  a  foreman  to  crawl  under  the  engine  and 
tighten  up  a  valve,  and  while  so  under  the  engine  another  train  ran  into  the  rear 
end  of  the  freight  train,  thereby  forcing  the  engine  forward,  and  dragging  him 
quite  a  distance,  breaking  his  leg  and  ankle,  etc.  The  railroad  company  relied 
upon  the  fact  that  Eckman  was  a  member  of  the  Burlington  Voluntary  Relief 
Department,  and  that  he  had  received  the  benefits  provided  by  that  department, 
as  a  roniplete  defense. 

The  Burlington  Relief  Department  was  organized  June  1,  1889,  and  its  object 
was  declared  to  be  **  establishment  and  management  of  a  fund,  to  be  known  as  the 
'  relief  fund,'  for  the  payment  of  definite  amounts  to  employees  contributing 
thereto,  who  are  to  be  known  as  *  members  of  the  relief  fund,'  when,  under  the 
regulations,  they  are  entitled  to  such  payment  by  reason  of  accident  or  sickness, 
or,  in  the  event  of  their  death,  to  the  relatives  or  other  beneficiaries  designated  by 
them."  This  fund  consisted  of  voluntary  contributions  from  the  employees, 
income  derived  from  investments  and  from  interest  paid  by  the  company,  and 
appropriations  by  the  company  when  necessary  to  make  up  deficiencies.  The 
railroad  company  has  general  charge  of  the  department,  guaranteed  the  fulfill- 
ment of  its  obligations,  paid  interest  at  4  per  cent  per  annum  on  monthly  bal- 
ances in  its  hands,  supplied  all  the  necessary  facilities  for  conducting  the  business 
of  the  department,  and  paid  all  its  operating  expenses.  There  was  also  an  advi- 
sory committee,  having  general  supervision  of  the  department,  which  consisted 
of  the  general  manajger  of  the  railroad  as  chairman,  6  members  selected  by  the 
employees  of  the  different  divisions  of  the  railroad  comijany,  and  6  members 
'  selected  by  the  board  of  directors  of  the  company,  the  chairman  having  no  vote 
except  in  case  of  a  tie.  The  company  agreed  to  pay  any  deficiency  in  the  amount 
required  to  meet  the  claims  on  the  fund.  No  employee  was  required  to  become  a 
member  of  the  relief  fund,  and  any  member  could  withdraw  altogether  at  the  end 
of  any  month.  The  members  were  divided  into  different  classes,  depending  upon 
the  amount  of  their  contributions.  Each  member  contributed  monthly  a  specified 
sum,  according  to  the  class  to  which  he  belonged,  which  was  deducted  from  his 
wages  and  plficed  to  the  credit  of  the  relief  fund.  All  the  emplovees  of  the  com- 
pany who  passed  a  satisfactory  medical  examination  were  eligible  for  membership. 
If  a  contributing  member  was  under  disability,  whether  such  disability  arose 
from  an  injury  received  while  at  work  or  from  sickness,  he  was  entitled  to  be  paid 
from  the  fund  a  certain  sum  per  day,  varying  according  to  the  contribution  which 
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he  wa8  making.  In  case  of  bin  death  the  beneficiary  designated  by  him  waa  entitled 
to  be  paid  a  specified  snm.  as  designated  in  the  membership  contract.  The  ref- 
lations also  provided  a  form  of  application,  which  was  used  by  E^kman,  in  which 
he  agreed  to  be  bound  by  the  regulations  of  the  relief  department  to  the  effect 
that  a  certain  specified  portion  of  his  wages  should  be  applied  as  a  volantary 
contribution  for  the  purpose  of  securing  the  benefits  provided;  that  the 
application,  on  approval  by  the  superintendent  of  the  relief  department,  should 
make  him  a  memoer  of  the  relief  fund,  and  constitute  a  contract  between  him 
and  the  company;  that  his  leaving  the  employment  of,  or  discharge  by,  the 
company  should  terminate  the  contract,  except  as  to  benefits  accrued  and  as  to 
death  benefits.  Said  application  also  appointed  the  beneficiaries  in  case  of  death, 
and  contained  the  following  agreement :  ''  I  also  agree  that,  in  consideration  of 
the  amounts  paid  and  to  be  paid  by  said  company  for  the  maintenance  of  said 
relief  department,  and  of  the  guaranty  by  said  company  of  the  payment  of  said 
benefits,  the  acceptance  by  me  of  benefits  for  injury  shall  operate  as  a  release  and 
satisfaction  of  all  claims  against  said  company  and  all  other  companies  associated 
theiewith  in  the  administration  of  their  relief  departments  for  damages  arising 
from  or  growing  out  of  said  injury.*'  The  regulations  provided  further  that, 
should  a  member  or  his  le^^al  representative  bring  suit  against  the  company  for 
damages  on  account  of  injury  or  death  of  such  member,  payment  of  benefits  on 
account  of  the  same  should  not  be  made  until  such  suit  was  discontinued;  and 
that,  if  the  suit  should  proceed  to  judgment  or  be  compromised,  all  claims  on  the 
relief  fund  for  benefits  on  account  of  such  injury  or  death  should  be  thereby  pre- 
cluded. The  companv,  since  the  organization  of  the  relief  department,  had  from 
time  to  time  paid  in  large  sums  on  account  of  the  insufficiency  of  the  contribu- 
tions of  members  to  meet  claims  on  the  benefit  fund,  had  paid  operating  expenses, 
and  had  given  office  rent  and  the  services  of  officials  and  clerks  free.  The  con- 
tributions of  the  members  had  never  been  applied  to  any  other  purposes  than  the 
payment  of  benefits.  No  part  of  it  had  ever  been  used  for  the  payment  of  expenses. 
£ckman  made  application  for  membership  in  the  Burling^n  Voluntary  Relief 
Department  July  18, 1890,  which  application  was  approved  August  4,  1890.  It 
provided  that  $2.10  should  be  deducted  from  his  wages  monthly  for  the  purpose 
of  securing  the  benefits  provided  for  a  member  of  the  second  class,  witn  twice 
additional  death  benefits  of  the  first  class.  These  benefits,  as  shown  by  the  book 
of  regulations,  were,  for  disabilitv  by  reason  of  accident,  $1  for  each  day  of  a 
period  not  to  exceed  52  weeks,  witn  50  cents  a  day  thereafter  during  the  continu- 
ance of  the  disability.  Any  bills  for  surgical  attendance  were  to  be  paid  by  the 
relief  department.  The  two  additional  death  benefits  of  the  first  class  were  $350 
each,  which,  with  the  $500  belonging  to  the  second  class,  made  the  total  death 
benefit  $1,000,  to  which  his  beneficiary  would  have  been  entitled  in  case  of  death. 
Ek;kman  received  $245  for  benefits,  being  the  amount  he  was  entitled  to  under  the 
regulations.    There  was  also  paid  on  his  account  for  nurses,  medicine,  and  sur- 

fical  attendance  the  sum  of  $121.90.  The  receipt  of  these  amounts  as  benefits 
ue  him  from  the  relief  fund  was  not  disputed. 

Upon  the  above  state  of  facts  judgment  was  rendered  for  the  railroad  company, 
and  Eckman  appealed  the  case  to  the  appellate  court  for  the  first  district  of  the 
State,  which  afimned  the  judgment  of  the  superior  court.  He  then  appealed  the 
case  to  the  supreme  court  of  Illinois,  which  rendered  its  decision  November  8, 
1897,  and  affirmed  the  decisions  of  the  lower  couits. 

From  the  opinion  of  the  supreme  court,  which  was  delivered  by  Judge  Carter, 
the  following  is  quoted: 

"  The  real  controversy  in  this  case  is  not  whether  the  injury  to  the  appellant 
complained  of  was  caused  by  the  negligence  of  the  appellee  company,  but  whether 
the  receipt  by  the  appellant  of  the  benefits  provided  by  the  company  under  its 
contract  with  the  appellant  through  its  relief  department,  mentioned  in  the  record 
as  the  Burlington  Voluntary  Relief  Department,  after  the  happening  of  the  injury, 
constituted  a  sufficient  defense  to  the  action.  It  was  not  disputed  that  after  the 
happening  of  the  injury  appellant  received  through  this  department  of  the  com- 

gany  in  installments,  from  time  to  time,  the  aggregate  sum  of  $245  as  such  bene- 
ts  on  account  of  the  injury  and  under  his  contract  of  membership,  and  that 
there  was  also  disbursed  by  said  department  for  appellant  for  nurses,  medicine, 
and  surgical  attendance  the  sum  of  $121 .90.  But  it  is  contended,  in  the  first  place, 
by  appellant,  that  the  company  could  not,  by  a  contract  in  advance,  exempt  itself 
from  liability  to  its  employees  for  its  ^oss  negligence;  that  such  a  contract 
would  be  contrary  to  public  policy  and  void.  The  correctiiess  of  this  position  is 
undoubted,  and  it  is  not  disputed  on  the  part  of  the  api)ellee;  but  its  contention  is 
that  the  contract  here  in  question  is  not  of  that  character;  that,  on  the  contrary, 
it  merely  provided  for  an  accord  and  satisfaction  after  the  injury  had  been 
received,  and  at  the  election  of  the  injured  employee;  and  that  after  the  injury 


Digitized  by  VjOOQli 


COURT   DECISIONS   AS    TO    EMPLOYERS'    LIABILITY.         1107 

in  this  case  there  was  such  accord  and  satisfaction,  and  that  the  same  is  a  com- 
plete bar  to  a  recovery  in  this  snit.  Contracts  of  this  character  have  been  the 
subject  of  judicial  investigation  in  many  cases  in  different  states,  and  it  has  been 
almost  uniformly  held,  where  the  question  has  arisen  as  in  this  case,  that  they 
are  not  void  as  being  against  a  souna  public  policy. 

**In  every  case  of  injury  the  injured  party  has  the  right  to  compromise  the 
damages  for  any  valuable  consideration,  no  matter  how  small;  and,  if  he  chooses 
to  accept  a  smaller  amount  than  he  might  have  been  able  to  secure  at  the  hands 
of  a  jury,  such  settlement  is  nevertheless  a  full  accord  and  satisfaction,  and  a  bar 
to  the  prosecution  of  any  suit  for  damages  for  such  iniuries.  Here  is  an  agree- 
ment made  between  the  railroad  company  and  the  appellant  that  the  acceptance 
of  the  benefits  should  release  the  railroaa  company  rrom  responding  in  damages 
as  the  result  of  an  action  at  law.  It  is  not  this  agreement  alone  that  constitutes 
the  release,  but  the  acceptance  of  the  benefits  therein  stipulated,  well  knowing 
that  the  acceptance  of  such  benefits  will  have-  the  effect  of  a  release.  That  the 
api)ellant  knew  what  the  effect  of  the  acceptance  of  the  benefits  was  is  not  dis- 
puted. He  was  furnished  with  a  handbook  which  plainly  stated  that  an  injured 
member  may  either  accept  the  benefits  of  the  fund  or  rely  ui)on  the  issue  of  a 
suit;  that  he  can  not  do  both.  The  agreement  is  not  against  public  policy,  as  it 
merely  puts  the  employee  to  his  election,  after  an  injury  has  oeen  sustained  by 
him,  either  to  take  the  benefits  of  the  relief  fund,  to  which  the  appellee  has  materi- 
ally contributed,  or  to  sue  for  damages  in  a  court  of  law. 

"Appellant's  next  contention  is  tnat  the  appellee  has  no  right  to  go  into  the 
insurance  business,  and  that  the  whole  relief-department  scheme  is  both  illegal 
under  the  insurance  laws  of  this  State  and  ultra  vires  of  a  railroad  corporation. 

* '  That  such  relief  department  is  not  an  insurance  company  has  been  held  in  Don- 
ald V.  Railway  Co.  (61  N.  W. ,  971 )  and  Johnson  v.  Railroad  Co.  (29  Atl. ,  854) .  The 
latter  part  of  section  81  of  chapter  82  of  the  Revised  Statutes  of  Illinois  of  1881. 
as  amended  in  1883,  provides  that  *  associations  and  societies  which  are  intended 
to  benefit  the  widows,  orphans,  heirs,  and  devisees  of  deceased  members  thereof, 
and  members  who  have  received  a  permanent  disability,  and  where  no  annual 
dues  or  premiums  are  required,  and  where  the  members  shall  receive  no  money 
as  profit  or  otherwise,  except  for  permanent  disability,  shall  not  be  deemed  insur- 
ance companies.'  While  sick  benefits,  such  as  are  usually  paid  by  secret  and  fra- 
ternal societies,  are  not  mentioned  in  express  terms  in  the  section  quoted,  we 
think  they  may  be  fairly  construed  to  be  within  the  spirit  of  the  same.  In  fact, 
no  mention  of  the  payment  of  sick  benefits  occurs  in  any  of  our  insurance  statutes 
until  the  statute  of  1893  on  fi-atemal  beneficiary  societies.  The  business  done  by 
the  relief  department  was  not  prohibited  by  the  statuses  relating  to  insurance 
companies  in  force  at  its  organization,  nor  at  the  time  of  the  injury  to  appellant; 
but  whether  the  contract,  where  it  had  not  been  performed  by  the  payment  and 
receipt  of  the  money,  or  whether  the  organization  of  the  relief  department  would 
or  [would]  not  be  held  to  be  ultra  vires  the  corporation,  is  a  question  not  neces- 
sary to  the  decision  of  this  case.  Appellant  can  not  invoke  that  defense  against 
appellee  after  having  received  the  benefits  secured  to  him  by  his  contract.  It  is 
a  general  rule  that  a  corporation  can  not  avail  itselt  of  the  defense  of  ultra  vires 
where  a  contract,  not  immoral  in  itself,  nor  forbidden  by  any  statute,  has  been  in 
Kood  faith  fully  performed  by  the  other  party  and  the  corporation  has  had  the 
full  benefit  of  its  performance.  And  this  rule  applies  with  equal  force  to  the  other 
party  setting  up  tnat  the  contract  was  ultra  vires  the  corporation.  The  appellee 
paid  as  it  agreed  to  do,  and  the  appellant  has  accepted  such  payment,  and  the 
contract  has  oeen  fully  executed.  It  is  therefore  immaterial  to  inquire  whether 
the  contract  or  the  organization  of  the  relief  department  was  ultra  vires  the  cor- 
IMjration  or  not.    That  question  does  not  properly  arise  in  this  case." 

A  dissenting  opinion  was  delivered  by  «fudge  Magruder,  which  reads  as  follows: 

**  It  is  not  lawful  for  a  railroad  company  to  engage  in  the  insurance  business. 
A  corporation  can  only  exercise  such  powers  as  are  expressly  granted  to  it,  or 
such  implied  powers  as  may  be  necessary  to  carry  out  or  effectuate  its  express 
powers.  A  railroad  company  is  authorized  by  its  charter  to  carry  freight  and 
passengers.  It  is  a  common  carrier  and  nothing  else.  The  insurance  of  its 
employees  is  not  one  of  its  implied  powers.  If  it  be  true  that  a  railroad  company 
can  insure  its  employees  because  they  need  insurance,  then  it  can  go  into  the 
tailoring  or  clothing  business  because  its  employees  need  clothes,  or  operate  a  farm 
to  raise  cattle  and  hogs  and  jKJultry  and  wheat  and  com  because  its  employees 
need  food.  Such  an  extension  of  the  implied  powers  of  a  railroad  company  as  is 
thus  indicated  would  lead  eventually  to  an  absorption  by  the  railroad  companies 
of  all  the  employments  and  all  the  business  of  the  country.  Monopolies  created 
by  the  gradual  reaching  out  of  railroads  into  the  various  departments  of  business 
in  no  way  connected  with  the  original  purposes  of  their  organization  are  danger- 
ous to  the  liberties  of  the  people,'* 
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[Prom  B.  L.  No.  18,  September,  1898.J 

Pittsburg,  C,  C.  and  St.  Louis  Ry.  Co.  v.  Montgomery,  49  Northeastern 
Reporter,  page  582. — ^Action  was  brought  in  the  circuit  court  of  Cass  County,  Ind., 
by  William  J.  Montgomery,  against  the  above-named  railroad  company,  to  recover 
damajgres  for  personal  injuries  due  to  the  negligence  of  the  said  company  and 
sustained  by  him  while  in  its  employ.  A  judgment  was  rendered  for  Mont- 
gomery, and  the  defendant  company  appealed  the  case  to  the  supreme  court  of 
the  State,  which  rendered  its  decision  February  19, 1893,  and  affiimed  the  judg- 
ment of  the  lower  court.  The  opinion  of  the  supreme  court  was  delivered  by 
Judge  McCabe,  from  which  the  following  quotation  is  taken: 

' '  It  is  contended  that  the  circuit  court  erred  in  sustaining  the  plaintiff's  demurrer 
to  the  second  paragraph  of  the  defendant's  answer.  It  sets  up  that  on  the  8th  day 
of  March,  1893,  and  prior  to  the  defendant's  injury,  he  became  a  member  of  the 
volunteer  relief  department  of  the  Pennsylvania  lines  west  of  Pittsburg,  and  was 
such  member  at  the  time  he  was  injured,  and  so  continued  long  after  his  said 
injury;  that  the  management  of  said  department  is  under  the  char^  of  said  lines 
west  of  Pittsburg;  that  said  fund  is  made  up  of  stated  contributions  from  said 
lines  and  the  employees  thereon,  and  said  lines  guarantee  the  fulfillment  of  all 
the  obligations  of  said  department,  and  make  up  and  pay  all  deficiencies  in  the 
amounts  necessary  to  pay  all  benefits  to  its  members,  in  becomifig  a  member  of 
said  relief  department,  he  agreed  to  be  bound  by  its  rules  and  reflations,  among 
which  were  that  each  member,  on  complying  with  its  rules,  was  entitled  to  receive 
stipulated  benefits  on  account  of  disability  incurred  by  injury  received  to  such 
member  in  the  service  of  the  company.  This  agreement  is  all  set  forth  in  the 
appellee's  written  application  for  memoership  and  signed  by  him,  and  among  the 
stipulations  contained  therein  is  the  following,  namely:  *And  I  agree  that  the 
acceptance  of  benefits  from  the  said  relief  fund  for  injury  or  death  shall  operate 
as  a  release  of  all  claims  for  damages  against  said  company  arising  from  injury  or 
death  which  could  be  made  by  or  through  me,  and  that  I,  or  my  legal  representar 
tives,  will  execute  such  further  instrument  as  may  be  necessary  formally  to  evi- 
dence such  acquittance. '  And  it  is  further  averred  that  after  receiving  the  injury 
complained  of,  while  disabled  thereby ,  he  accepted  benefits  from  said  relief  depart- 
ment to  the  amount  of  $385.  But  it  is  contended  by  the  appellee  that  by  the  fifth 
section  of  the  act  we  have  been  considering  the  contract  set  up  in  this  answer  as 
a  bar  is  made  void.  The  contract  set  up  is  shown  therein  to  have  been  entered 
into  after  the  act  took  effect  and  became  a  law.  The  section  readn  thus:  *  All  con- 
tracts made  by  railroads  or  other  corporations  with  their  employees,  or  rules  or 
regulations  adopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to 
any  employee  having  a  ri^t  of  action  under  the  provisions  of  this  act  are  hereby 
declared  null  and  void.'  The  balance  of  the  section  makes  the  whole  act  apply  to 
future  iniuries,  and  not  to  past.  The  vali^ty  of  this  section  is  assailed  on  the 
grounds  that  it  violates  the  bill  of  rights  and  the  fourteenth  amendment  of  the 
Federal  Constitution.  What  we  have  said  as  to  the  validity  of  the  other  parts  of 
the  act,  under  these  constitutional  provisions,  is  applicable  to  this  section,  and 
hence  it  must  be  held  not  to  infringe  them. 

** Assuming  that  it  [the  fifth  section]  is  valid,  and  makes  conti'acts  releasing  or 
relieving  corporations  from  liability  under  the  act  absolutely  void,  appellant's 
learned  counsel  contend  that  there  is  nothing  in  the  agreement  set  forth  in  the 
second  paragraph  of  the  answer  relieving  or  releasing  the  company  from  liability 
for  negligence,  or  from  any  liability  wnatever.  They  say  appellee  *  elected  t!o 
accept  benefits  from  the  relief  fund,  and,  having  done  so,  he  can  not  maintain 
th  is  action  for  damages.  That  is  the  essence  of  his  agreement. '  Appellant's  coun- 
sel further  say  in  one  of  their  briefs  that '  the  payment  and  acceptance  of  benefits 
under  the  terms  of  the  contract  in  this  relief  fund  is  simply  a  compromise  and  set- 
tlement of  the  claim  of  the  injured  employee  against  the  company.'  Let  us  sup- 
pose that  the  above  statement  is  true.  It  is  certjEiinly  the  strongest  and  best  state- 
ment that  can  lie  made  of  appellant's  position.  What  is  it  that  makes  the  accept- 
ance of  lienefit  from  the  relief  fund  a  compromise  and  settlement  of  appellee's 
claim?  Only  one  answer  can  be  made  to  this  question,  and  that  is  that  the  ante- 
cedent contract  alone  makes  it  such.  There  is  no  allegation  in  the  answer  that  in 
accepting  the  benefits  appellee  made  any  agreement  or  compromise  whatever,  and 
there  is  no  claim  that  he  did.  He  simply  accepted  that  which  he  had  a  legal  and 
moral  right  to  demand.  His  own  contributions  helped  to  create  the  fund,  and 
his  injury  brought  him  within  the  rules  and  regulations  entitling  him  to  the  bene- 
fits. So,  oven  if  it  was  a  compromise  and  settiement,  it  was  such  wholly  before 
the  injury  occurred,  and,  that  being  so,  it  amounts  to  nothing  more  than  an 
attempt  to  secure  a  release  of  future  liability  under  the  act,  call  it  by  whatsoever 
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name  we  may.  But  such  acceptance  is  not.  in  any  proiier  or  legal  sense,  a  com- 
promise and  settlement  of  liability  under  the  act.    The  language  of  the  contract  is: 

**  *  And  I  agree  that  the  acceptance  of  benefits  from  said  relief  fund  shall  operate 
as  a  release  of  all  claims  for  damages  against  said  company  arising  from  such 
injury  or  death.'  etc.  So,  by  the  express  terms  of  the  contract,  it  is  a  release, 
and  not  a  compromise  and  settlement.  The  acceptance  of  benefits  shall  operate 
as  a  release.  But  what  makes  it  so?  If  the  antecedent  contract  was  abrogated, 
the  acceptance  of  benefits  would  have  no  effect  whatever  upon  the  question  of 
appellant's  liability  under  the  act;  because  he  had  a  legal  and  moral  right,  as 
before  remarked,  to  demand  and  receive  such  benefits.  So,  if  the  release  takes 
place,  it  is  not  by  virtue  of  the  acceptance,  but  it  is  by  the  force,  vigor,  and  effect 
of  the  antecedent  contract.    It  breathes  that  effect  into  the  acceptance. 

"Appellant's  learned  counsel  contend  that  an  exact  copy  of  this  contract  was 
held  valid  in  the  following  cases:  Johnson  v.  Railroad  Co.  (163  Pa.  St.,  127;  29 
Atl.,  854);  Ringle  v.  Railroad  Co.  (164  Pa.  St.,  529;  30  Atl.,  492);  Locase  v,  Penn- 
sylvania Co.  (10  Ind.  App.,  47;  37  N.  E.,  423);  Donald  v.  Railway  Co.  (93  Iowa, 
284;  61  N.  W.,  971).  The  first  three  cases  just  cited  were  decided  in  states  not 
having  employers'  liability  acts  forbidding  contracts  of  this  kind  in  force  at  the 
time  tne  injury  sued  for  occurred.  And  they  proceeded  upon  the  sole  ground 
that  the  contract  did  not  violate  public  policy,  and  therefore  they  were  upheld. 
Without  either  approving  or  disapproving  of  the  rule  laid  down  by  the  Pennsyl- 
vania supreme  court  and  our  own  appellate  court,  yet  the  United  States  circuit 
court  for  the  district  of  Colorado  decided  the  question  the  other  way  in  a  strong 
and  able  opinion  in  Miller  v.  Railway  Co.  (65  Fed.,  305) ;  and  we  think  there  is  a 
marked  distinction  in  the  rule  where  a  contract  is  chai-ged  with  violating  public 
policy  and  where  it  contravenes  a  positive  statutory  prohibition,  and  especially 
where  the  statute  provides  that  the  inhibited  contract  shall  be  null  and  void. 
As  was  said  in  Brooks  v.  Cooper  (50  N.  J.  Eq.,  761;  26  Atl.,  978):  *  Where  theieis 
no  statutory  prohibition,  the  law  will  not  readily  pronounce  an  agreement  invalid 
on  the  ground  of  policy  or  convenience,  but  is,  on  the  contrar>%  inclined  to  leave 
men  free  to  regulate  their  affairs  as  they  think  proper.  *  *  *  Now,  the  inten- 
tion of  the  contract  was  to  contravene  the  statute,  and  this  intention  is  revealed 
in  the  contract.  This  renders  the  contract  vicious  and  unenforceable.'  Aa  we 
have  before  said,  the  contract  in  question  is  a  release  of  appellant's  liability  under 
the  act  upon  a  certain  condition.  That  it  is  a  conditional  release  of  such  liability, 
dependent  upon  the  happening  of  the  condition,  namely,  the  acceptance  of  said 
benefits  by  appellee,  there  i  an  be  no  doubt.  •  If  that  condition  happeub,  as  it  did, 
appellant's  liability  under  the  act  is  released  by  virtue  of  the  antecedent  con- 
tract, if  it  is  enforced.  If  it  is  enforced,  it  must  be  so  done  in  violation  of  the 
statute  which  makes  all  such  contracts  null  and  void.  That  certainly  more  than 
tends  to  obstruct  both  the  letter  and  spirit  of  the  statute. 

**  If  we  were  even  mistaken  in  construing  this  contract  as  a  conditional  one,  so 
as  to  bring  it  within  the  condemnation  of  the  statute  in  question,  it  unquestion- 
ably falls  within  the  principle  laid  down  by  Wharton,  thus:  *  The  prohibition  of 
a  statute  can  not  be  evaded  by  putting  a  contract  in  a  shape  which,  A'hile  nominally 
lot  inconsistent  with  the  statute,  virtually  contravenes  its  provisions.  ♦  ♦  * 
If  a  contract  conflicts  with  the  general  policy  and  spirit  of  a  statute  governing  it, 
it  will  not  be  enforced,  although  there  may  be  no  literal  conflict.' 

*•  We  are  therefore  of  opinion  that  the  contract  set  up  in  the  second  paragraph 
of  the  answer  is  in  contravention  of  the  statute,  and  hence,  by  force  thereof,  tne 
contract  so  set  up  is  null  and  void:  and,  that  being  so,  said  answer  was  bad,  and 
the  circuit  court  did  not  err  in  sustaining  the  demun-er  thereto  for  want  of  suffi- 
cient facts.  The  judgment  is  affirmed."  [Other  sections  of  this  decision  covered 
questions  relating  to  the  statutory  limitation  of  the  fellow-servant  rule,  and  are 
tnerefore  quoted  under  that  heading.     (See  page  1081.)  J 

[From  B.  L.  No.  20,  January,  1899.] 

Carpenter  et  al.  v.  Chicago  and  Eastern  Illinois  Railroad  Co.,  51  North- 
eastern Reporter,  page  493. —Action  was  brought  by  Mary  E.  Carpenter  and  oth- 
ers, the  widow  and  children  of  one  Emanuel  Carpenter,  deceased,  against  the 
above-named  railroad  company  and  the  American  Casualty  Insurance  and  Security 
Company  upon  a  contract  of  accident  insurance.  The  case  was  heard  in  the  cir- 
cuit court  of  Clay  County,  Ind.,  and  the  railroad  company  separately  demurred  to 
the  complaint  as  not  stating  facts  sufficient  to  constitute  a  cause  of  action  against 
it.  Said  demuiTer  was  sustained  by  the  circuit  court,  and  the  plaintiffs  appealed 
to  the  appellate  court  of  the  State,  which  rendered  its  decision  October  27,  1898, 
and  sustained  the  action  of  the  circuit  court. 
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The  facts  in  the  case  are  set  out  in  the  opinion  of  the  appellate  court,  which 
was  delivered  hy  Chief  Justice  Henley,  and  the  following  is  quoted  therefrom: 

' '  The  complaint  is  upon  a  written  contract,  and  is  in  one  paragraph.  It  alleges 
the  death  of  Emanuel  Carpenter,  the  settlement  of  his  estate  without  administra- 
tion, and  that  appellants  are  his  heirs  and  only  heirs  at  law.  It  alleges  that  a 
certain  contract  was  executed  by  all  of  the  parties  to  this  action,  and  makes  the 
said  contract  a  part  of  the  complaint.  This  contract  is  in  the  following  words: 
'  This  is  to  certify  that  Emanuel  Carpenter,  Sec.  25,  Coal  Bluff,  is  insured  by  the 
American  Casualty  Insurance  and  Security  Co.,  of  Baltimore,  Md.,  against  acci> 
dent  resulting  in  bodily  injury  or  death.  By  the  terms  of  the  policy  the  above- 
named  person,  so  long  as  he  remains  an  employee  of  the  Chicago  and  Eastern 
niinois  Kailroad  Co..  will  receive  through  the  paymaster  of  that  railroad  com- 
pany, in  case  of  accident,  however  and  whenever  happening,  between  the  date 
hereof  and  the  first  day  of  May,  1898,  the  following  benefits:  (1st)  For  accidental 
injury  not  resulting  in  death,  one-half  of  his  usual  wages  during  disablement,  if 
not  more  than  fifty  (50)  weeks;  also,  doctor  bills.  (2d)  For  accidental  injury 
resulting  in  his  death,  his  legal  representatives  will  receive  one-half  of  his  usual 
wages  for  one  year,  and  doctor  bills  and  funeral  expenses.  The  above  benefits 
will  not  accrue  to  said  person  except  for  accidents  sustained  while  he  is  in  the 
employ  of  the  Chicago  and  Eastern  Illinois  Railroad  Co.,  and  only  between  this 
dale  and  the  first  day  of  May,  1893.  No  benefits  will  accrue  hereunder  for  any 
accident  occurring  as  the  result  of  a  riot  or  other  violation  of  law.  This  certifi- 
cate is  issued  in  accordance  with  the  policy  of  insurance  issued  bv  the  American 
Casualty  Insurance  and  Security  Co.  to  the  Chicago  and  Eastern  Illinois  Railroad 
Co.  for  the  benefit  of  its  employees.  Dated  at  Chicago,  111.,  this  Ist  day  of  July, 
1802.  (Signed)  American  Casualtv  Insurance  and  Security  Co.,  W.  E.  Midgley, 
president.  Chicago  and  Eastern  lUinois  R.  R.  Co.,  by  Charles  H.  Rockwell,  genl 
sunt. '  It  is  further  alleged  that  a  certain  policy  of  insurance  written  by  appeUee*s 
codef endant  was  taken  out  by  apx>ellee  for  the  benefit  of  its  employees,  and  that 
the  premium  paid  for  said  policy  was  collected  from  said  employees  by  appellee 
retaining  a  stated  amount  out  of  the  monthly  wages  of  each  insured  employee; 
that  appellants  decedent  was  one  of  appellee's  employees,  and  that  appellee 
retained  out  of  his  monthly  wages  the  sum  of  $2  per  month,  which  went  into  the 
treasury  of  appellee,  to  pay  for  said  insurance;  that  appellant's  decedent  was  acci- 
dentally injured  in  the  employ  of  appellee,  and  in  the  line  of  his  said  employment, 
and  that  said  iiceidental  injury  occuired  during  the  term  of  said  insurance,  and 
that  from  said  injury  he  was  wholly  disabled,  and  lingered  a  long  time,  and 
finally  died  as  a  result  thereof;  that  the  wages,  doctor  bills,  and  other  moneys  which 
said  contract  and  policy  of  insurance  provided  should  be  paid  on  the  happening 
of  the  events  related  in  the  complaint  have  never  been  paid.  Judgment  for  ^400 
is  demanded. 

''  Does  the  complaint  state  facts  sufficient  to  create  a  liability  ux>on  the  part  of 
the  appellee?  We  are  unable  to  find  in  the  complaint  any  averment  charging 
appellee  with  a  breach  of  any  contract  declared  upon,  or  the  breach  of  any  duty 
owing  to  apxiellants  or  their  decedent.  It  is  not  charged  that  the  moneys,  or  any 
part  thereof,  which  appellee  deducted  from  decedent's  wages  was  not  applied  to 
the  payment  of  premiums  due  from  him  to  appellee's  codefendant;  neither  is  it 
charged  that  appellee  received  and  retained  any  moneys  from  the  said  insurance 
company  which  were  due  appellants  under  the  policy  taken  out  for  the  benefit  of 
Emanuel  Carpenter,  deceased.  It  seems  clear  to  us  that  this  action  can  not  be 
maintained  against  appellee.  There  was  no  contract  of  insurance  between  ap]>el- 
lee  and  Emanuel  Carpenter.  The  contract  of  insurance  was  entered  into  between 
appellee  and  its  codefendant,  and  was  for  the  benefit  of  said  Emanuel  Carpenter; 
he  accepted  its  terms,  and  paid  to  appellee  the  amounts  necessary  to  insure  him 
the  benefits;  he  was  the  third  party  for  whose  benefit  the  contract  was  made,  and 
under  the  well-settled  rules  of  law,  as  announced  by  the  decisions  of  our  supreme 
court,  he,  or  his  heirs  in  case  of  his  death,  could  enforce  the  contract  against  the 
insurance  company  if  his  injury  was  such  a  one  as  would  bring  him  within  the 
provisions  of  the  policy.    We  find  no  error  in  the  record.    Judgment  affirmed." 

[From  B.  L.  No.  22,  May,  1899.1 

Johnson  v.  Charleston  and  Savannah  Railway  Co.,  32  Southeastern 
Reporter,  page  2.— This  suit  was  brought  by  Willis  Johnson  against  the  above- 
named  railway  company  to  recover  damages  for  injuria  incurred  by  him  while 
in  its  employ.  The  case  was  heard  in  the  common  pleas  circuit  court  of  Charles- 
ton County,  S.  C. ,  and  a  judgment  was  there  rendered  for  the  defendant  company. 
The  plaintiff  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
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rendered  its  decision  January  16,  1899,  and  affirmed  the  decision  of  the  lower 
court.  Upon  the  questions  at  issue  the  supreme  court  was  evenly  divided,  and 
in  such  cases,  under  the  constitution  of  the  State,  the  judgment  appealed  from 
stood  affirmed. 

Justice  Pope  delivered  an  opinion  in  which  he  stated  it  to  be  his  opinion  that 
the  judgment  of  the  lower  court  ought  to  have  been  reversed,  and  from  said 
opinion  the  following  is  taken: 

*'  This  action  for  damages  came  on  for  trial  before  his  honor  Judge  R.  C. 
Watts.  The  hearing  was  confined  to  an  oral  demurrer  to  the  second  anirmativo 
defense  set  up  in  the  answer,  which  demurrer  was  overruled,  and  from  the  order 
of  Jud^e  Watts  overruling  the  same  an  appeal  is  now  presented  to  this  court." 

Justice  Pope  here  sets  out  the  pleadings  in  full,  the  essential  points  of  which 
are  in  substance  as  follows:  In  his  '*  complaint''  the  plaintiff  alleged  that  at  the 
time  of  the  accident  he  was  in  the  employ  of  the  company  as  a  fireman,  actively 
engaged  at  work  on  a  train;  that  it  became  his  duty  to  stand  on  a  platform  on 
which  wood  was  piled,  and  from  said  platform  to  load  the  tender  with  fuel;  and 
after  having  supplied  the  tender  with  wood,  at  a  signal  that  the  engine  was  about 
to  move,  he  endeavored  to  step  onto  the  engine:  that  owing  to  the  broken  and 
unsound  condition  of  the  platform  it  broke  under  his  weight  and  forcibly  pre- 
ciptated  him  under  the  engine;  that  by  reason  of  the  said  fall  he  was  seriously 
injured;  that  the  condition  of  the  platform  was  the  result  of  the  carelessness  and 
negligence  of  the  railroad  compan^r,  etc.  In  its  "  answer  "  to  this  complaint  the 
defendant  company  denies  most  of  its  allegations,  and  sets  up  by  way  of  a  second 
affirmative  defense,  the  first  being  of  no  importance  here,  that  at  the  time  of  the 
accident  the  plaintiff  was  a  member  of  the  Plant  System  relief  and  hospital 
department;  tnat  said  department  was  an  org^anization  formed  by  the  defendant 
and  other  railroad  companies  for  the  purpose  of  establishing  and  managing  a  fund 
for  the  x)ayment  of  definite  amounts  to  employees  contributing  thereto,  who  are 
entitled  thereto  under  the  regulations,  when  they  are  disabled  by  accident  or 
sickness,  and  to  their  families  in  the  event  of  death;  that  the  fund  was  formed 
from  contributions  from  the  employees  and  the  Plant  System,  from  income 
derived  from  investments,  and  from  appropriations  from  the  Plant  System  when 
necessary  to  make  up  a  deficit;  that  prior  to  his  accident  the  plaintiff  had  applied 
for  membership,  and  in  said  application  agreed  to  be  bound  by  all  the  regulations 
of  the  relief  and  hospital  department;  that  in  said  application  he  further  agreed 
that,  in  consideration  of  the  contributions  of  the  railroad  companies  to  the  fund 
and  of  the  guaranty  by  them  of  the  payment  of  the  benefits,  the  acceptfmce  of 
benefits  from  the  said  department  for  injury  or  death  should  operate  as  a  release 
of  all  claims  against  said  companies,  and  each  of  them,  on  account  of  said  injury 
or  death;  that  when  the  plaintiff  was  injured  he  became  entitled  to  the  benefits 
coming  out  of  his  membership  in  said  department;  that  he  immediately  applied 
for  such  benefits,  and  received  such  as  he  was  entitled  to  as  a  member  of  said 
department;  that  in  accordance  with  the  regulations  of  said  department  he  also 
received  free  medical  and  surgical  attendance  from  the  surgeons  of  the  company, 
and  care  and  treatment  in  said  company's  hospitals  free  of  charge:  that  the  plain- 
tiff duly  receipted  for  the  benefits  paid  him,  and  in  consideration  of  such  payment 
to  him  he  duly  released  and  forever  discharged  the  defendant  company  and  all 
companies  belonging  to  the  Plant  System  from  all  claims  for  damages  arising 
from  his  injuries,  and  that  said  release,  etc.,  was  duly  signed  and  sealed  and 
delivered  by  the  plaintiff  to  the  said  relief  and  hospital  depai'tment. 

To  the  above  the  plaintiff  interposed  his  "  demurrer  "  and  moved  that  the  answer 
be  dismissed  on  the  ground  that  it  did  not  state  facts  sufficient  to  constitute  a 
defense  as  to  the  contract  alleged  therein,  to  the  effect  that  in  consideration  of  the 
benefits  received  from  the  relief  and  hospital  department  the  plaintiff  should 
release  the  defendant  from  all  claims  for  damages  by  reason  of  accidental  injury 
or  death,  was  contrary  to  law  and  against  public  policy,  and  could  not,  therefore, 
be  pleaded  as  a  defense.    Justice  Pope  continues  as  follows: 

*'  This  demurrer  was  overruled;  and  his  honor  said:  '  There  is  no  question  in  my 
mind  that  a  contract  of  that  kind,  whereby  a  railroad  company  attempts  to  relieve 
itself  of  any  liability  on  account  of  negligence,  is  contrary  to  public  policy;  and, 
where  the  party  enters  into  the  contract  beforehand,  he  would  not  be  estopped 
from  bringing  nis  action  for  damages  ag^nst  the  railroad  company.  It  seems,  in 
this  case,  that  the  plaintiff  had  entered  into  that  agreement  relieving  the  railroad 
company  before  he  was  injured.  After  he  was  injured  he  was  put  to  his  election 
as  to  whether  he  would  sue  the  railroad  company  or  go  ahead  and  carry  out  the 
contract  and  receive  the  benefits  of  that  contract.  It  seems  to  me  that  the  deci- 
sion in  the  case  of  Price  v.  Railroad  Co.  (33  S.  C,  556;  12  S.  E..  413)  would  con- 
trol this  case,  and  I  think  the  plaintiff  is  now  estopped  from  bringing  his  action 
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against  the  railroad  company,  having  elected  to  receive  the  benefits  under  that 
contract)  and  from  suing  the  railroad  company  here  for  damages,  and  I  overrule 
the  demurrer.'  Counsel  for  the  plaintiff  excepted  to  the  ruling,  and  gave  notice 
of  intention  to  appeal.  Exceptions:  '(I)  Because  his  honor  erred  in  holding  that 
the  said  second  affirmative  defense  set  up  in  the  answer  contained  allegations  of 
fact  sufficient  to  constitute  a  defense.  (2)  Because  his  honor  erred  in  not  holding 
that  a  contract  whereby  a  railroad  corporation  seeks  immunity  from  damages 
caused  by  the  negligence  of  itself  or  its  servants  is  null  and  void,  under  the  con- 
stitution of  the  State.  (3)  Because  his  honor  erred  in  not  holding  that  such  a 
contract  is  null  and  void,  because  it  is  against  public  policy.  (4)  Because  his 
honor  erred  in  holding  that  such  a  contract  may  properly  be  pleaded  as  a  defense 
in  an  action  brought  by  an  employee  against  a  railroad  company  for  damans 
caused  by  said  comx>any  or  its  servants.  (5)  Because  his  honor  erred  in  holding 
that,  even  if  such  a  contract  were  void,  the  receiving  of  money  or  other  consider- 
ation thereunder  was  such  an  act  as  would  bar  recovery  of  damages.' 

"  It  is  apparent  from  the  text  of  Judse  Watts's  decision  that  he  held  that  the 
contract  entered  into  by  and  between  the  plaintiff  and  the  defendant,  as  a  mem- 
ber of  the  Plant  System,  was  void,  as  against  public  policy;  and  from  this  decision 
of  Judge  Watts  there  is  no  appeal,  and  hence  it  is  the  law  of  this  case.  However, 
the  circuit  judge,  as  he  thought,  under  the  decision  of  this  court  in  the  case  of 
Price  V.  Railroad  Ompany  (33  S.  C,  556;  12  S.  E.,  413),  held  that  the  subsequent 
receipt  of  Johnson  to  the  defendant  company  would  estop  Johnson  from  bringing 
this  action.  We  do  not  think  the  case  of  Price  v.  Railroad  Company  is  decisive 
of  this  case. 

''  It  seems  to  us  that,  when  analyzed,  the  proposition  of  the  defendant  railway 
company  is,  as  to  either  or  both  of  these  matters:  First,  a  party  can  contract  to 
relieve  a  railway  company  from  the  negligence  of  such  railway  company;  or,  sec- 
ond, a  party,  not  being  able  to  contract  with  a  railroad  company  as  against  its 
negligence,  yet,  by  the  acceptance  of  a  benefit  under  such  contract,  may  be  estopped 
thereby  from  suing  the  railway  company  for  its  negligence.  As  to  the  first  posi- 
tion, we  say  unhesitatingly  that  our  decisions  uniformly  hold  that  we  can  not 
make  a  valid  contract  to  free  a  railway  company  for  its  negligence.  But,  apart 
from  our  decisions,  the  new  constitution  of  this  State,  adopteof  in  the  year  1895, 
in  article  9,  section  15,  provides:  *  Every  employee  of  every  railroad  corporation 
shall  have  the  same  rights  and  remedies  for  any  injury  suffered  by  him  from  the 
acts  or  omissions  of  said  corporation  or  its  employees  as  are  allowed  by  law  to 
other  persons  not  employees,  when  the  injury  results  from  the  negligence  of  a 
superior  agent  or  officer  or  of  a  person  having  a  right  to  control  or  direct  the 
services  of  a  party  injured,  and  also  when  the  injury  results  from  the  negligence 
of  a  fellow-servant  engaged  in  another  department  of  labor  from  that  of  the  party 
injured,  or  of  a  fellow-servant  on  another  train  of  cars,  or  even  engaged  about  a 
different  piece  of  work.  ♦  ♦  ♦  Any  contract  or  agreement,  expressed  or  implied, 
made  by  any  employee  to  waive  the  benefit  of  this  section  shall  be  null  and  void; 
and  this  section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation  or 
his  legal  or  personal  representative  of  any  remedy  or  right  that  he  now  has  by  the 
law  of  the  land.'  One  of  the  results  of  this  provision  of  the  constitution  is  that 
the  employees  of  a  railway  corporation  are  placed  upon  the  same  plane  with  aU 
other  persons  in  any  case  of  in jui  y  which  results  from  negligence  or  such  railway 
company.  This  being  so,  no  contract  by  which  an  employee  binds  himself  to 
forego  an  action  by  reason  of  negligence  as  against  a  railway  company  is  valid. 
It  is  not  only  against  public  policy,  but  it  is  forbidden  by  the  constitution.  Now, 
as  to  the  second  point.  It  seems  to  us  that  the  language  in  the  last  part  of  section 
15,  article  9.  of  our  constitution  forbids  any  agreement  by  an  employee  to  waive 
the  benefits  of  this  section.  But,  if  this  were  not  so,  still,  as  the  original  contract 
to  release  the  railway  from  the  liability  for  its  negligence  was  void,  any  attempt 
by  this  employee  to  ratify  such  void  contract  is  a  nullity.  It  is  needless  to  pro- 
long this  discussion  or  to  cite  the  numerous  authorities  bearing  on  this  matter. 
28  Am.  and  Eng.  Enc.  Law,  478,  puts  the  doctrine  thus:  'A  void  act,  as  defined 
in  the  latter  cases,  and  by  approved  authorities,  is  one  which  is  entii-ely  null,  not 
binding  on  either  party,  ana  not  susceptible  of  ratification.'  We  will  not  under- 
take to  comment  upon  the  plans  of  the  Plant  System  as  to  the  protective  associa- 
tion. My  opinion  is,  the  judgment  of  this  court  should  be  that  the  judgment  of 
the  circuit  court  should  be  revei"sed;  but,  inasmuch  as  the  justices  are  evenly 
divided  in  opinion,  under  our  constitution  the  judgment  of  the  circuit  court 
stands  affirmed." 

Chief  Justice  Mclver  delivered  an  opinion  in  favor  of  affirming  the  judgment 
of  the  lower  court,  and  the  following  is  quoted  therefrom: 

**  The  sole  question  presented  for  tne  decision  of  the  circuit  judge  was  whether 


Jigitizedby  VjOOQK 


COURT   DECISIONS    AS   TO    EMPLOYERS'    LIALILITY.         111ft 

the  demurrer  to  the  second  affirmative  defense,  based  upon  the  ground  that  the 
facts  stated  therein  were  not  sufficient  to  constitute  a  defense,  should  be  sus- 
tained; and,  he  having  held  that  the  demurrer  could  not  be  sustained,  the  ques- 
tion presentied  for  the  decision  of  this  court  is  whether  such  ruling  was  erroneous 
in  one  or  more  of  the  several  particulars  pointed  out  by  the  exceptions.  Accord- 
ing to  a  strict  practice,  the  only  question  necessary  for  this  court  to  consider  is 
whether  the  second  and  fifth  exceptions  can  be  sustained. 

**  Tlie  second  exception  presents  the  question  whether  there  is  any  provision  in 
the  present  constitution  declaring  that '  a  contract  whereby  a  railroad  corporation 
seeks  immunity  from  damages  caused  by  the  negligence  of  itself  or  its  servants  is 
null  and  void.'  The  only  provision  which  is  relied  upon  is  that  contained  in  sec- 
tion 15  of  article  9  of  the  present  constitution  (set  out  in  full  in  the  opinion  of  Mr. 
Justice  Pope,  ante) .  It  seems  to  me  very  obvious  that  the  main  purpose  of  this 
provision  of  the  constitution  was  to  make  material,  and,  as  I  tninK,  wise  and 

S roper,  changes  in  the  long-established  rule  whereby  an  employer,  when  sued  for 
amages  for  injurieb  sustained  by  one  of  his  employees,  could  exempt  himself  from 
liability  by  showing  that  the  injuries  complained  of  by  the  employee  resulted 
from  the  negligence  of  one  of  his  fellow-servants,  and  to  settle  finally  the  doctrine 
(as  to  which  there  has  been  some  conflict  of  authority)  that  the  fact  that  an 
employee  (except  a  conductor  or  engineer  in  charge  of  dangerous  or  unsafe  cars 
or  engines  voluntarily  operated  by  him)  knew  that  the  machinery  or  other  appli- 
ance by  which  he  was  injured  was  defective  or  unsafe  would  constitute  no  defense 
to  an  action  for  damages  brought  by  such  employee,  and  finally  to  declare  that 
any  contract  or  agreement,  either  expressed  or  implied,  by  which  an  employee 
undertakes  to  waive  the  benefits  of  this  section  shall  be  null  and  void. 

**  The  affirmative  defense  here  set  up  is  not  based  upon  any  contract  or  agree- 
ment to  waive  any  of  the  benefits  secured  by  the  section  of  the  constitution  arove 
analyzed.  The  constitutional  provision  now  under  consideration  does  not  even 
purport  to  declare  that  a  railroad  corporation  can  not,  by  contract,  exempt  itself 
from  liabilities  for  damages  sustained  by  reason  of  its  own  negligence  or  that  of 
its  servants  or  agents,  for  the  very  obvious  reason  that  such  a  declaration  would 
have  been  wholly  unnecessary,  as  that  was  the  law  at  the  time  of  the  adoption  of 
the  constitution,  well  settled  by  authority,  and  fully  sustained  by  sound  reason, 
and  undisputed  by  anyone.  The  sole  object  of  the  constitutional  provision  was 
to  confer  upon  the  employees  of  railroad  corporations  certain  benefits  therein 
specifically  stated,  which  they  either  had  not  previously  enjoyed  or  their  right 
to  which  was  a  matter  of  question;  and  to  secure  to  such  employees  the  full 
enjoyment  of  such  benefits  it  was  further  provided  that  any  contract  to  waive 
any  of  such  benefits  '  shall  be  null  and  void.'  I  am,  therefore,  unable  to  perceive 
that  section  15  of  article  9  of  the  present  constitution  has  any  application  to  this 
case,  and  hence  I  think  the  second  exception  should  be  overruled. 

"  Proceeding,  then,  to  the  consideration  of  the  fifth  exception:  This  exception, 
as  it  seems  to  me,  is  based  upon  the  assumption  that  the  contract  or  arrangement 
set  out  in  the  second  affirmative  defense  is  void  because  against  public  policy. 
Whether  this  assumption  is  well  founded  is  an  important  and  interesting  inquiry, 
of  novel  impression  in  this  State,  at  least. 

**  If  it  be  assumed  that  the  circuit  judge  did  consider  the  contract  or  arrange- 
ments set  out  in  the  affirmative  defense  void  as  against  public  policy,  and  gave  as 
his  reason  for  the  judgment  which  he  pronounced  that  notwithstanding  such 
contract  was  void,  yet  the  plaintiff,  by  accepting  its  benefits  after  the  injury  was 
suf?tained,  had  estopped  himself  from  bringing  this  action,  I  do  not  think  this 
court  would  be  thereby  precluded  from  considering  and  determining  the  two 
questions:  ( 1 )  Whether  the  contract  or  arrangements  set  up  as  a  bar  to  the  action 
was  in  fact  contrary  to  public  policy,  an^  therefore  void;  (2)  if  so,  whether  the 
acceptance  of  the  benefits  of  such  contract  or  arrangements  after  the  injury  was 
sastained  estopped  the  plaintiff  from  bringing  this  action. 

'"  In  the  outset  I  desire  to  say  (what  would  seem  to  be  needless  but  for  the  fact 
that  it  appears  to  have  been  thought  necessary  to  expend  much  time  and  labor 
upon  the  point)  that  I  do  not  suppose  anyone  doubts  that  a  contract  whereby  a 
raili^oad  conwration,  or  any  other  common  carrier,  undertakes  to  secure  immunity 
froin  liability  for  damages  for  injuries  resulting  from  the  negligence  of  the  car- 
rier, or  any  of  his  servants  or  agents,  is  contrary  to  public  policy,  and  therefore 
void.  But  the  question  here  is  whether  the  contract  or  arrangement  set  up  in 
the  affirmative  defense  is  a  contract  for  immunity  from  damages.  I  do  not  think 
it  can  be  so  regarded,  for,  on  the  contrary,  the  very  terms  of  the  contract  neces- 
sarily assume  that  the  defendant  is  liable,  and  the  whole  scope  and  effect  of  the 
contract  are  to  fix  the  measure  of  such  liability  and  the  manner  in  which  liability 
shall  be  satisfied." 
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The  chief  justice  at  this  x>oint  describes  the  plan  of  the  relief  and  hospital 
department  of  the  Plant  System  and  the  contract  which  plaintiff  entered  into 
when  he  joined  it,  as  set  out  prior  hereto  in  the  opinion  of  Justice  Pope,  and  then 
continues  as  follows: 

*^  By  entering  into  this  contract,  evidenced  by  his  becoming  a  member  of  the 
relief  and  hospital  department,  the  plaintiff  did  not  waive  or  release  any  right  of 
action  which  he  miffht  thereafter  have  against  the  defendant  company,  but  his 
contract  was  that  if,  after  receiving  any  injury  at  the  hands  of  the  company,  he 
accepted  any  benefits  which  he  would  be  entitled  to  claim  by  virtue  of  his  mem- 
bership of  such  department,  such  acceptance  should  operate  as  a  release  of  any 
right  of  action  which  he  might  otherwise  have  against  the  company.  So  that  by 
the  terms  of  the  arrangement  the  plaintiff,  after  ne  sustained  the  injury,  had  his 
election  either  to  accept  the  benefits  which,  as  a  member  of  the  relief  and  hospital 
department,  he  would  be  entitled  to  claim,  or  to  decline  to  receive  such  benefits. 
If  ne  accepted,  he  was  then  bound  to  release  the  company;  but  if  he  declined,  he 
was  not  bound  to  release  the  company,  but  retain  his  ri^ht  of  action,  just  as  if  he 
had  never  become  a  member  of  the  relief  and  hospital  department.  It  ma^  be 
said  that  this  seems  to  be  a  one-sided  arrangement,  as  the  plaintiff,  if  he  dechned 
to  accept  the  benefits,  would  lose  the  amount  which  he  nad  contributed  to  the 
relief  and  hospital  department  fund.  But  when  it  is  considered  that  by  the  terms 
of  the  arrangements  the  plaintiff  would  be  entitled  to  the  benefits  of  the  fund, 
and  to  medical  or  surgical  services,  and  to  care  and  treatment  in  the  hospital,  free 
of  any  charges  therefor,  even  if  his  disability  arose  from  sickness  from  natural 
causes,  or  from  injuries  for  which  the  railroad  company  could  not  be  held  respon- 
sible, this  seeming  one-sidedness  disappears.  Furthermore,  inasmuch  as  the  plain- 
tiff had  the  right  of  election,  after  the  injury  was  sustained,  either  to  sue  for 
damages  or  to  claim  the  benefits  of  the  relief  and  hospital  department,  he  could, 
it  the  injury  was  slight,  accept  the  benefits  of  the  relief  and  hospital  department 
as  satisfactory  compensation  for  the  injury;  but  if  the  injury  was  serious,  calling 
for  greater  compensation  than  would  be  afforded  by  the  benefits  which  he  might 
claim,  he  could  exercise  his  right  to  sue  for  damages;  so  that  it  seems  to  me  that 
the  arrangement,  proi)erly  understood,  would  be  favorable  rather  than  detri- 
mental to  the  interests  of  the  employee.  But,  however  this  may  be,  such  an 
arrangement  certainly  can  not  be  regarded  as  a  contract  whereby  the  carrier  under- 
took to  secure  immunity  from  liaoility  for  injuries  sustained  by  his  employee 
resulting  from  his  own  negligence  or  that  of  his  servants  or  agents. 

**  But  even  if  the  contract  in  question  could  be  regarded  as  contrary  to  public 
policy,  and  therefore  void,  then,  m  the  eye  of  the  law,  the  case  stands  as  if  no  such 
contract  baa  ever  been  executed.  If  the  contract  was  an  absolute  nullity,  then  it 
is  as  though  no  such  contract  was  ever  made.  If  so,  then  the  allegation  distinctly 
made  in  the  second  affirmative  defense,  that  the  plaintiff,  after  sustaining  the 
injury  complained  of ,  for  valuable  consideration  under  his  hand  and  seal,  released 
the  defendant  company  from  all  liability  for  such  injury,  was  certainly  sufficient 
to  constitute  a  defense  to  the  action,  ana  for  that  reason,  if  no  other,  the  demurrer 
was  properly  overruled. 

**It  is  contended,  however,  that  the  release  relied  on  as  a  bar  to  the  action  is 
but  a  part  of  the  contract  claimed  to  be  void  because  contrary  to  public  policy, 
and  hence  must  fall  with  it.  In  the  first  place.  I  do  not  think  any  part  of  the  con- 
tract is  contrary  to  public  policy;  but  conceding,  for  the  sake  of  argument,  that 
it  is,  in  the  second  place,  I  do  not  think  the  act  of  giving  the  release  entered  into 
or  formed  any  part  of  the  contract.  The  terms  of  the  contract,  as  set  out  in  the 
second  affirmative  defense,  are  that  the  plaintiff  'agreed  that,  in  consideration  of 
the  contributions  of  the  said  companies  comprising  the  Plant  System  to  the  relief 
and  hospital  department,  and  of  the  guaranty  by  them  of  the  payment  of  the  bene- 
fits aforesaid,  the  acceptance  of  the  benefits  from  the  said  relief  and  hospital 
department  for  injury  or  death  shall  ox>erate  as  a  release  of  all  claims  against  said 
companies,  and  each  of  them,  for  damages  by  reason  of  such  injury  or  death.*  I 
am  unable  to  discover  anything  in  the  contract  which  contemplates  or  requires 
any  formal  release  such  as  is  alleged  to  have  been  executed  by  the  plaintiff.  On 
the  contrary,  if,  as  we  have  seen  by  the  terms  of  the  contract,  the  acceptance  were 
to  'operate  as  a  release,'  there  would  and  could  be  no  necessity  for  the  execution 
of  a  toTm&l  release.  Hence,  when  the  plaintiff  did,  as  alleged,  execute  a  formal 
release,  he  was  not  acting  in  pursuance  of  the  contract,  or  carryine  out  any  of  its 
terms,  but  it  was  his  own  voluntary  act,  independent  of  the  alleged  void  contract, 
which  must  operate  as  a  bar  to  the  action. 

"  It  was  claimed  by  counsel  for  appellant,  in  his  ar^ment,  that  under  the  rules 
and  regulations  of  the  defendant  company  the  plaintiff  was  required,  when  he 
entered  the  service  of  such  company,  to  become  a  member  of  the  said  relief  and 
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hospital  department;  but,  as  that  fact  does  not  appear  in  the  *  case '  as  prepared 
for  argoment  here,  it  can  not,  under  the  well-settled  rule,  be  considered.  But  I 
may  say  that,  under  my  view  of  the  case,  such  fact,  even  if  it  did  appear,  would 
make  no  difference.  As  I  understand  it,  every  person  who  enters  the  employment 
of  another  a^ees,  either  expressly  or  impliedly,  to  conform  to  the  rej^ulations  of 
the  employer  for  the  control  and  management  of  his  employees;  and  if  he  is  not 
willing  to  conform  to  such  regulations,  he  is  at  perfect  liberty  to  decline  entering 
the  service  of  such  employer.  So,  here,  when  the  plaintiff  entered  the  service  of 
the  defendant  comi)any,  he  did  so  voluntarily,  as  he  was  under  no  compulsion  to 
do  so,  and  might  have  entered  the  service  of  some  other  company  which  had  no 
such  rules  and  regulations,  or  might  have  engaged  in  some  other  employment; 
but  when  he  entered  the  service  of  the  defendant  company,  he,  like  all  other 
employees,  signified  his  willingness  to  conform  to  its  regulations,  and  he  there- 
fore can  not  properly  be  said  to  have  been  comi)elled  to  enter  into  the  contract 
or  arrangements  m  question. 

**  It  seems  to  me,  therefore,  that,  under  any  view  that  may  prox)erly  be  taken  of 
this  case,  there  was  no  error  in  the  judgment  overruling  the  demurrer,  and  hence 
such  judgment  should  be  affirmed.'*, 

[From  B.  L.  No.  22,  May,  1899.] 

Texas  Midland  R.  R.  v,  Sullivan,  48  Southwestern  Reporter,  page  598.— 
David  H.  Sullivan,  having  been  injured  while  in  the  employ  of  the  above-named 
railroad,  applied,  upon  his  partial  recovery,  for  reemployment  by  said  railroad. 
As  a  prerequisite  of  such  employment  he  was  required  to  execute* a  release  of  all 
claims  for  damages  on  account  of  his  injuries,  which  he  did.  After  being 
employed  by  the  railroad  for  a  short  time  he  was  discharged  on  account  of  a  col- 
lision between  a  car  and  an  engine,  which  was  claimed  to  be  due  to  his  fault. 
He  then  brought  suit  against  the  railroad  to  recover  damages  for  his  injuries  and 
the  railroad  set  up  the  release  as  a  defense.  In  the  district  court  of  Kaufman 
County,  Tex.,  where  the  cause  was  heard,  a  judgment  was  rendered  in  favor  of 
the  plaintiff,  Sullivan,  and  the  defendant  railroad  appealed  the  case  to  the  court 
of  civil  appeals  of  the  State,  which  rendered  its  decision  December  24,  1898,  and 
reversed  the  judgment  of  the  lower  court. 

From  the  opimon  of  the  court  of  civil  appeals,  delivered  by  Judge  Stephens,  the 
following  is  quoted: 

^^Itismsisted  ♦  •  •  that  ♦  ♦  ♦  the  release  was  without  consideration. 
The  only  consideration  recited  therein  was  one  dollar,  which  was  neither  paid 
nor  expected  to  be  paid;  but  the  real  consideration  was  shovsm  by  parole  to  be 
the  reemployment  of  appellant  as  brakeman  in  the  service  of  the  company.  This 
he  voluntarily  sought,  after  a  partial  recovery  from  his  injuries,  and  to  obtain  it 
executed  the  release  in  question,  that  being  required  of  him  as  a  condition  prece- 
dent to  such  reemployment,  according  to  the  usage  of  railroad  companies  in  such 
cases,  with  which  he  was  familiar.  It  *  *  *  appears  that  the  contract  was 
for  an  indefinite  time  and  the  employment  of  short  duration;  but  by  executing 
the  release  appellee  acquired  the  right  to  fix  a  reasonable  time,  and  if  he  failed 
to  do  so  he  has  no  one  to  blame  but  himself.  The  general  rule  that,  where  the 
term  of  service  is  left  indefinite,  either  party  may  pat  an  end  to  it  at  will,  and 
without  a  cause,  does  not  apply.  That  rule  obtains  where  mutuality  of  promise 
is  the  sole  consideration.  Here  the  execution  of  the  release  was  an  independent 
consideration,  giving  appellee  the  right  to  fix  the  duration  of  the  employment,  and 
thus  prevent  an  arbitrary  discharge  by  appellant.  We  could  not,  without  dis- 
senting from  the  views  so  clearly  and  forcefully  stated  by  Judge  Stayton  in  the 
Scott  case  (Railroad  Co.  v,  Scott,  10  S.  W.,  99;  72  Tex.,  70),  which  we  are  by  no 
means  inclined  to  do,  hold  that  there  was  no  consideration  for  this  release." 

[From  B.  L.  No.  '£i,  July,  1899.] 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  i-.  Moore,  53 
Northeastern  Reporter,  page  290.— In  the  circuit  court  of  Miami  County,  Ind., 
Anna  B.  Moore,  administratrix  of  the  estate  of  Henry  E.  Moore,  deceased,  obtained 
a  judgment  in  a  suit  brought  by  her  against  the  above-named  railway  company 
to  recover  damages  for  the  death  of  her  husband,  alleged  to  have  been  caused  by 
the  negligence  of  the  company  while  he  was  in  its  employ.  The  negligence  com- 
plained of  was  the  negligence  of  the  engineer  of  a  train  in  not  ooeying  a  city 
ordinance  regulating  the  rate  of  speed  of  trains  in  passing  through  the  city  and 
providing  for  sounding  the  whistle,  ringing  the  bell,  etc.  The  defendant  com- 
'  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
don  March  30,  1899,  and  reversed  the  judgment  of  the  lower  court. 
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The  following,  quoted  from  the  opinion  of  the  supreme  conrt,  which  was  deliv- 
ered by  Jndge  Hadley,  gives  the  decision  and  the  reason  therefor; 

**  Appellee  concedes  that  the  complaint  is  grounded  upon  the  first  branch  of  the 
fourth  clause  of  what  is  known  as  the  *  coemployees  liability  act '  (sec.  7083, 
Bums*s  Rev.  Stat.,  1894) ,  which  reads  as  follows:  *  Where  such  injury  was  caus^ 
by  the  negligence  of  any  person  in  the  service  of  such  corporation  who  has  charge 
of  any  locomotive  engine  or  train  upon  a  railway.* 

"  While  we  apply  the  rule  that  a  servant  must  look  out  for  his  own  safety  and 
heed,  at  his  peril,  all  open  and  ordinary  dangers,  we  must  also  give  force  to  the 
correlative  rule,  equally  well  established,  that  the  servant  himself,  observing 
due  care,  has  a  right  to  believe,  and  to  rely  upon  his  belief,  that  the  master  has 
done  his  duty  in  tne  promotion  of  safety;  ana  in  this  instance  the  deceased  had  a 
right  to  believe  that  appellant  would  obey  the  city  ordinance  which  forbade  the 
running  of  trains  through  the  city  at  a  greater  rate  of  speed  than  6  miles  an 
hour,  and  that  required  all  backing  trains  or  reversed  engines  with  tenders  in 
front  after  night  to  carry  a  light  in  front  and  to  sound  the  whistle  and  ring  the 
bell.  A  disregard  of  the  ordinance,  imder  section  7(Wi@,  supra,  will  extend  to  the 
engineer  in  the  employ  of  appellant  and  in  4:;harge  and  management  of  its  loco- 
motive and  train,  and  if  said  ordinance  was  msobeyed  by  said  engineer,  as 
averred,  the  jury  would  have  the  right  to  impute  such  disobedience  as  negligence. 
It  will  not  do  to  say,  as  appellant  contends,  that  the  deceased,  being  in  the  service 
of  the  company  and  familiar  with  the  needs  of  the  service  in  running  trains  back- 
ward and  forward  through  the  yards  and  sometimes  at  a  great  rate  of  speed,  was 
not  entitled  to  the  protection  afforded  by  the  ordinance.  The  power  or  a  city  to 
pass  such  an  ordinance  is  conferred  as  a  police  power  for  the  protection  of  the 
public,  and  all  the  public;  and  because  the  deceased  happened  to  be  in  the  serv- 
ice of  the  company  within  the  inhibited  territory  presents  no  reason  for  depriv- 
ing him  of  its  protection.  It  follows,  therefore,  that  the  jury  had  the  right  to 
find,  if  the  evidence  warranted,  that  obedience  to  the  city  ordinances  was  a  duty 
owing  by  appellant  to  the  deceased,  and  its  violation  was  not  an  assumed  risk, 
but  negligence  of  appellant. 

'*  The  next  question  arises  upon  the  sustaining  of  the  demurrer  to  the  second 
paragraph  of  the  answer.  This  answer  is  pleaded  to  the  whole  complaint.  It 
counts  upon  a  contract  of  membership  held  by  the  deceased  in  an  organization 
known  as  *  Voluntary  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pitts- 
burg,' of  which  appellant  was  one;  *  that  said  department  and  its  funds  were 
managed  by  said  lines  without  expense  to  the  fund,  and  that  they  guaranteed  the 
payment  of  all  its  obligations  and  made  up  all  deficiencies  in  the  fund  to  meet 
the  payment  of  all  benefits  due  its  members;  that  said  relief  department  had  a  set 
of  rules  and  regulations  by  which  it  and  its  members  were  governed,  and  to 
which  all  persons  assented  and  agreed  to  be  bound  by  when  they  became  mem- 
bers thereof,  a  copy  of  which  was  filed  with  and  made  a  part  of  said  answer. 
That  the  decedent  on  the  7th  day  of  October,  1893,  made  application  and  became 
a  member  on  the  terms  of  the  regulations  by  which  said  department  was  operated, 
and  continued  such  member  until  his  death;  that  his  application,  made  over  his 
own  signature,  contained  this  express  stipulation  and  agreement,  to  wit:  "And  I 
agree  that  the  acceptance  of  benefits  from  the  said  relief  fund,  for  injury  or  death, 
shall  operate  as  a  release  of  all  claims  for  damages  against  said  company,  arising 
from  such  injury  or  death,  which  could  be  made  by  or  through  me,  and  that  I  or 
my  legal  representatives  will  execute  such  further  instrument  as  may  be  neces- 
sary formally  to  evidence  such  acquittance."'  The  book  of  regulations  (a  part 
of  the  contract)  contained  the  following  further  provision,  to  wit:  'Should  a 
member  or  his  legal  representatives  bring  suit  against  either  of  the  companies 
now  associated  in  administering  the  relief  department,  or  that  may  hereafter  be 
associated,  for  damages  on  account  of  injury  or  death  of  such  member,  payment 
of  benefits  from  the  relief  fund  on  account  of  the  same  shall  not  be  made  until 
such  suit  is  discontinued.  If  prosecuted  to  judgment  or  compromise,  any  pay- 
ment of  judgment  or  amount  in  compromise  shall  preclude  any  claim  upon  tne 
relief  fund  for  such  injury  or  death.'  The  answer  further  alleges  that  the  appel- 
lee, Anna  B.  Moore,  his  then  wife,  was  made  his  beneficiary  in  said  fund,  and,  in 
event  of  his  death,  should  receive  the  death  benefit  therein  provided  for,  which 
was  $500,  and  that  after  his  death  she  did  receive  from  said  fund,  as  such  death 
benefit,  said  sum  of  $500,  and  executed  and  delivered  to  the  appellant  her  instru- 
ment in  writing  releasing  it  from  all  further  liability.  The  question  arises,  Did 
the  acceptance  by  the  ^aintiff  of  the  death  benefit  from  said  relief  department 
release  her  claim  against  appellant  for  the  wrongful  death  of  her  husband,  or  does 
her  act  come  under  the  protecting  provisions  of  section  5,  act  of  1893  (Acts  of  1803, 
p.  294,  c.  130;  Burns's  Rev.  St.,  1894,  sec.  7087)?    The  language  of  the  statute  is. 


Jigitizedby  VjOOQK 


COURT   DECISIONS    AS   TO    KMPLOYERS'    LIABILITY.  1117 

'AH  contracts  made  by  railroads  with  *  *  *  their  emplojrees,  or  rules,  or  regula- 
tions adopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to  any 
employee  having  a  right  of  action  under  the  provisions  of  this  act,  are  hereby 
declared  null  and  void.  *  Appellant  insists  that  the  contract  set  out  in  said  second 
answer  does  not  come  within  the  provisions  of  the  statute,  while  the  contrary  is 
maintained  by  the  appellee.  It  will  be  noted  that  the  inhibition  of  the  statute  is 
against  the  making  of  any  contract  exonerating  a  railroad  company  from  a  future 
liability  to  an  employee.  The  statute  attempts  only  to  forbid  such  contracts  as 
release  the  company  from  liability  to  an  action  under  the  provisions  of  the  act, 
and  the  act  provides  and  seeks  to  regulate  no  rights  of  action  except  such  as 
spring  from  the  negligence  of  the  company  or  its  employees.  The  only  purpose 
of  the  statute,  therefore,  is  to  i^rohibit  the  making  of  contracts  relieving  a  rail- 
road from  liability  for  future  negligence  of  itself  and  certain  of  its  employees. 
Is  the  contract  pleaded  such  a  one?  It  shows  that  a  number  of  railroads  consti- 
tute the  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pittsburg,  of 
which  apxiellant  was  one;  that  the  associated  roads  assume  control  and  a<£min- 
istration  of  the  department  without  cost  to  the  fund;  that  they  contribute 
largely  to  the  fund;  that  they  guarantee  that  the  benefits  stipulated  for  with 
employees  shall  be  paid  in  full;  that  membership  therein  is  voluntary;  that 
the  employee  is  entitled  to  his  benefits,  if  disabled  from  any  cause — from  sickness, 
from  accident,  from  his  own  fault  as  well  as  from  the  fault  of  the  company.  If 
disabled  without  fault  of  the  company,  the  living  or  death  benefit  may  be  drawn 
from  the  fund  without  question.  If  by  the  fault  of  the  company,  he  may,  after 
injury,  elect  whether  he  will  accept  the  benefits  from  the  fund  or  pursue  his 
remedy  at  law  against  the  company.  And  that,  when  he  signs  the  contract,  the 
only  oDligation  assumed  is  that,  if  injured  by  the  fault  of  the  company,  he  will 
not  seek  double  compensation  by  pursuing  both  the  relief  fund  and  the  company. 
It  further  shows,  in  effect,  that  when  disability  comes,  and  all  the  facts  and  con- 
ditions are  known  to  him,  he  is  at  perfect  liberty  to  then  choose  between  the 
relief  fund  and  the  treasury  of  the  company — whether  he  will  accept  the  sure 
and  immediate  benefits  from  the  fund  or  take  bis  chances  in  the  courts  against  t^e 
company — and  that  an  adoption  of  one  course  shall  be  held  to  be  an  abandonment 
of  the  other.  This  is  the  essence  of  the  contract  pleaded.  It  bears  no  resemblance 
to  an  absolute  contract  for  the  release  of  the  company  from  liability  under  the 
provisions  of  the  statute. 

"  The  contract  forbidden  by  the  statute  is  one  relieving  the  company  from  lia- 
bility for  the  future  negligence  of  itself  and  employees.  The  contract  pleaded 
does  not  provide  that  the  company  shall  be  relieved  from  liability.  It  expressly 
recognizes  that  enforceable  liability  may  arise,  and  only  stipulates  that  if  the 
employee  shall  prosecute  a  suit  against  the  company  to  final  judgment  he  shall 
thereby  forfeit  his  right  to  the  relief  fund,  and  if  he  accepts  compensation  from 
the  relief  fund  he  shall  thereby  forfeit  his  right  of  action  against  the  company. 
It  is  nothing  more  nor  less  than  a  contract  for  a  choice  between  sources  of  com- 
pensation where  but  a  single  one  existed,  and  it  is  the  final  choice — the  acceptance 
of  one  against  the  other — ^that  gives  validity  to  the  transaction. 

*'The  right  to  contract  upon  the  subjects,  of  themselves  lawful,  by  i)erson8 
sui  juris  is  beyond  legislative  control  so  long  as  the  right  is  exercised  without 
injury  to  the  public.  The  right  to  contract  is  inherent,  and  is  inseparably  con- 
nected with  the  right  to  own  and  control  property,  and  '  is  a  primary  prerogative 
of  freedom.'  (2  Whart.  Cont.,  sec.  1061.)  Therefore,  in  construing  the  act  in 
question,  it  must  be  assumed  that  the  legislature  intended  to  prohibit  only  such 
contracts  as  injuriously  affected  the  public;  and  can  it  be  said  that  a  contract 
providing  that  in  the  future,  when  an  injury  may  be  suffered,  the  injured  party 
shall  then  be  free  to  choose  which  of  two  remedies  will  be  most  useful  to  him 
and  most  to  be  preferred  is  against  public  policy?  We  do  not  see  why,  and  are 
constrained  to  hold  that  the  contract  pleaded  in  the  second  answer  is  not  within 
the  inhibition  of  section  7087,  supra,  and  that  the  same  may  be  pleaded  as  a 
defense. 

**The  deceased  at  the  time  of  his  death  had  not  elected  whether  he  would 
accept  compensation  from  the  relief  fund  or  seek  his  damages  by  action  at  law 
against  the  appellant.  Subsequent  to  his  death  the  plaintiff,  as  widow,  and  who 
was  named  in  the  contract  as  the  sole  beneficiary  oi  the  death  benefit,  accepted 
the  stipulated  amount— ^$500— in  full  satisfaction,  and  executed  to  appellant  a 
release  from  further  liability.  Appellant  contends  that,  since  the  widow  was  the 
sole  beneficiary  named  in  the  contract  with  the  relief  department,  her  acceptance 
of  the  full  sum  extin^ished  all  further  claim  against  the  company.  We  can  not 
assent  to  this  proposition.  Before  death  came  to  Moore  he  had  a  cause  of  action 
against  appellant  that  he  had  not  released.    Upon  his  death  the  law  conferred  a 
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right  of  action  upon  his  representative  for  the  use  of  his  neirt  of  kin — ^for  the  nae 
of  his  child  as  well  as  for  tne  use  of  his  widow — ^and  no  act  of  the  latter,  without 
the  lawful  consent  of  the  child,  will  deprive  the  child  of  its  benefit.  The  widow 
could  only  release  what  she  was  entitled  to.  The  answer  avers  that  after  the 
death  of  her  husband,  and  after  she  has  become  a  beneficiary  in  a  right  of  action 
against  the  company,  without  fraud  she  agreed  with  appellant  and  accepted  the 
|500  death  benefit  in  full  satisfaction  of  her  claim  growmg  out  of  the  deatn  of  her 
husband,  and  there  is  perceived  no  suflScient  reason  why  she  should  not  be  bound 
by  it.  But  her  release  in  no  way  affected  the  rights  of  the  child,  and  for  the  use 
of  the  child's  estate,  in  her  representative  capacity,  the  plaintiff  has  the  right 
to  maintain  this  action." 

•    [Prom  B.  L.  No.  23,  July.  1899.] 

Pittsburg,  Cincinnati,  Chicaoo  and  St.  Louis  Railway  Co.  v,  Ho6Ra,  53 
Northeastern  Reporter,  page  419. — Action  was  brought  by  Nora  Hosea,  adminis- 
tratrix of  the  estate  of  Charles  Hosea,  deceased,  against  the  above-named  com- 
pany, to  recover  damages  for  the  death  of  said  deceased,  her  husbuid,  caused  by 
injuries  incurred  while  he  was  in  the  employ  of  the  company.  She  asked  damages 
both  for  herself  and  for  her  minor  child.  It  appeared  from  the  evidence  that  the 
deceased  had  been  a  member  of  the  **  voluntary  relief  department"  of  the  rail- 
road; that  he  was  entitled,  upon  being  injured,  to  receive  oenefits  from  the  fund 
of  said  department,  when  disabled  while  in  the  service  of  the  railroad,  from  sick- 
ness, accident,  etc.,  and  that  in  case  of  his  death  a  gross  sum  was  to  be  paid  to  a 
beneficiary  named  by  him  in  his  application  for  membership;  that  said  applica- 
tion contained  the  following  stipulation:  '  'And  I  agree  that  the  acceptance  of  oene- 
fits  from  said  relief  fund  for  in3ury  or  death  shall  operate  as  a  release  of  all  claims 
for  damages  against  said  company  arising  from  such  injury  or  death  which 
could  be  made  by  or  through  me,  and  that  I  or  my  legal  representatives  will 
execute  such  written  instrument  as  may  be  necessary  formally  to  evidence  such 
acquittance:"  that  upon  his  death  the  amount  agreed  upon,  $1,000,  was  paid  his 
wife,  Nora  Hosea,  tne  beneficiary  named  in  his  application.  Section  5  of  the  act 
of  March  4, 1893  (section  7087  of  the  Annotated  Statutes  of  Indiana  of  1894),  pro- 
vides that  all  contracts  made  by  railroads  or  other  corporations  with  their 
employees,  or  rules  or  regulations  adopted  by  any  corporation,  releasing  or  reliev- 
ing it  from  liability  to  any  employee  having  a  right  or  action  under  the  provisions 
of  section  1  of  said  act  (7088,  Ann.  Stats,  of  Ind.  of  1894)  are  to  be  deemed  null 
and  void.  The  plaintiff,  Nora  Hosea,  claimed  that  under  this  section  the  stipu- 
lation contained  in  the  anplication  for  membership  of  the  deceased,  and  quoted 
above,  was  null  and  void.  The  defendant  company  claimed,  on  the  other  hand, 
that  said  stipulation  was  valid  and  that  the  acceptance  of  benefits  by  her  upon 
the  death  of  lier  husband  was  not  only  a  bar  to  her  personal  claim  for  damages, 
but  also  a  bar  to  her  claim  for  damages  for  her  minor  child.  In  the  circuit  court 
for  Clark  County,  Ind.,  where  the  case  was  heard,  a  iudgment  was  rendered  in 
her  favor  for  her  claim  for  damages  for  her  minor  child,  and  her  own  claim  was 
adjudged  to  have  been  ban-ed  by  her  acceptance  of  the  $1,000  benefit.  The  rail- 
road company  api)ealed  the  case  to  the  supreme  court  of  the  State,  which  rendered 
its  decision  April  7,  1899,  and  affirmed  the  judgment  of  the  circuit  court. 

The  following  is  taken  from  the  opinion  of  the  supreme  court,  which  was  deliv- 
ered by  Judge  Hadley: 

''Appellant  propounds  the  following  as  the  questions  presented  by  this  appeal: 
'  (1 )  Constitutionality  of  the  corporation  employers'  liability  act  of  March  4,  1893 
(sections  7083  to  7087,  inclusive,  of  the  Ann.  Stats,  of  Ind.  of  1894),  and  especially 
the  fifth  section  (sec.  7087).  (2)  Whether  contracts  of  the  kind  in  this  case  are 
within  the  meaning  of  section  5;  and,  if  so,  whether  the  section  is  violative  of  the 
obligation  of  the  contract  in  this  case,  entered  into  before  the  act.  (3)  Whether 
acceptance  of  benefits  by  the  death  beneficiary  of  a  deceased  employee,  member 
of  appellant's  voluntary  relief  department,  bars  an  action  on  deatn.' 

"  The  first  question  jpropounded  (as  to  the  constitutionality  of  the  employers' 
liability  act)  has  been  decided  adversely  to  appellant's  contention  in  the  case  of 
Railway  Co.  v.  Montgomery,  152  Ind..  1;  49  N.  E.,  582  (Department  of  Labor  Bul- 
letin No.  18,  page  723).  The  question  had  full  consideration  in  that  case,  and  we 
are  not  content  with  the  conclusion  there  arrived  at. 

"  The  first  branch  of  the  second  proposition,  namely, '  whether  contracts  of 
the  kind  in  this  case  are  within  the  meaning  of  section  5*  of  the  act  of  March  4. 
1893  (sec.  7087,  Ann.  Stats,  of  Ind.  of  1894),  has  also  recently  received  considera- 
tion by  this  court  in  the  case  of  Railway  Co.  v.  Moore  (decided  March  30,  1899), 
53  N.  E.,  290  (see  page  589,  ante).  The  contract  reviewed  in  the  Moore  case  is 
identical  in  terms  with  the  contract  pleaded  in  the  second  paragraph  of  answer 
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in  this  case  (the  stipulation  quoted  above  contained  the  application  of  the 
deceased  for  membersnip  in  the  voluntary  relief  department) ,  and  in  the  former 
we  held  that  the  contract  was  not  one  to  release  or  relieve  the  railroad  company 
from  future  liability,  but  a  contract  that  in  the  event  of  injury,  the  injured 
XKarty  would  then,  after  the  injury,  elect  between  two  sources  of  compensa- 
tion, and  that  his  election  of  one  would  preclude  his  rights  to  the  other;  and 
hence  the  contract  was  one  not  forbidden  by  section  5  of  said  act  (section  "5^087), 
and  must  be  considered  and  its  validity  determined  in  the  same  manner  as  if 
the  act  of  1803  had  not  been  adopted.  We  adhere  to  the  views  expressed  in  the 
Moore  case,  and  it  would  therefore  be  a  needless  waste  of  effort  to  consider  the 
constitutional  question  presented  upon  the  fifth  section  of  said  act." 

The  court  here  discussed  the  appellant's  third  proposition,  and  after  going  into 
the  same  at  length,  concluded  as  follows: 

"The  widow,  as  beneficiary,  accepted  the  death  benefit  of  $1,000  and  released 
apx>ellant  from  liability.  But  her  release  in  no  way  affected  the  ri^ht  of  dece- 
dent's child.  She  could  release  only  what  she  was  entitled  to.  (Railway  Co.  v, 
Moore,  supra.)  Finding  no  available  error  in  the  record,  the  judgment  should 
be  affirmed." 

[From  B.  L.  No.  25.  November,  1899.] 

Beck  v.  Pennsylvania  Railroad  Co.,  43  Atlantic  Reporter,  page  908.— An 
action  brouglit  by  Henry  Beck  against  the  above-named  railroad  company,  for 
the  recovery  of  damages  for  injury  incurred  by  him  while  in  the  employ  of  said 
company,  was  heard  in  the  court  or  errors  and  appeals  of  the  State  of  -New  Jersey 
and  a  judgment  was  rendered  in  his  favor.  The  defendant  company  carried  the 
case  on  writ  of  error  before  the  supreme  court  of  the  State,  which  rendered  its 
decision  June  19,  1899,  and  reversed  the  judgment  of  the  lower  court.  In  the 
lower  court  the  defendant  company  proved  that  it  and  some  of  its  employees  had 
established  a  relief  fund,  under  regulations  requiring  the  members  to  contribute 
certain  sums  out  of  their  wages,  and  requiring  the  company  to  take  charge  of  the 
fund,  to  manage  it  at  its  own  expense,  and  out  of  it  to  make  payment  of  certain  spec- 
ified benefits  to  sick  or  in^'ured  members,  or,  in  case  of  the  death  of  a  member,  to 
a  beneficiary  named  by  him,  and,  in  case  the  fund  was  insufficient  to  make  such 

Payments,  to  supply  the  deficiency;  that  plaintiff  had  become  a  member,  and  in 
is  application  had  agreed  that  the  acceptance  of  benefits  from  the  fund  for  injury 
or  death  should  operate  as  a  release  of  all  claims  for  damages  against  the  company 
arising  from  such  injury  or  death,  and  that,  after  the  injury  for  which  the  action 
was  brought,  plaintiff  accepted  such  benefits.  The  trial  judge,  on  motion  in 
behalf  of  the  plaintiff,  overruled  and  excluded  this  evidence.  In  its  decision  tie 
supreme  court  held  that  action  of  the  judge  was  error,  because  the  transaction 
created  a  contract  between  the  company  and  its  employee  which  was  not  against 
public  policy,  nor  lacking  in  mutuality  or  consideration,  nor  beyond  the  power 
of  the  company  to  make,  and  because  it  was  not  an  insurance  contract  within 
the  meaning  of  the  State  insurance  law. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Magie,  and  in 
the  course  of  the  same  he  used  the  following  clear  and  instructive  language: 

*'  The  learned  trial  judge  held  the  contract  between  the  parties  to  this  action  to 
be  opposed  to  public  policy,  because  he  construed  it  to  be  a  contract  by  the 
employee  to  relieve  the  employer  of  its  liability  to  answer  for  injuries  occasioned 
by  its  neglect  of  duty  to  the  employee,  and  a  stipulation  on  the  part  of  the 
employee  not  to  hold  the  employer  liable  in  any  event  for  such  injuries.  If  such 
is  the  true  construction  of  the  contract,  I  should  not  hesitate  to  assent  to  the 
view  that  it  was  invalid,  for  the  law  will  not  tolerate  a  contract  between  parties 
by  which  one  agrees  that  the  other  may  commit  a  tort  to  his  injury  with  impu- 
nity and  without  liability  to  answer  for  damages.  Such  a  contract  would  be 
opposed  to  public  policy.  Bu£,  in  my  judgment,  such  is  not  the  correct  construc- 
tion of  the  contract  now  under  consideration.  I  think  it  plainly  apparent  that 
the  employee,  or  his  representative,  is  not  debarred  by  this  contract  from  main- 
taining such  an  action  (for  damages  for  injuries),  but  there  is  an  option  afforded 
thereby  either  to  seek  redress  by  action  or  to  accept  the  benefits  stipulated  for 
from  the  fund.  The  exclusion  of  the  right  of  action  can  only  arise  by  the  accept- 
ance of  the  employee  of  the  optional  rights  to  benefits.  I  can  perceive  no  reason 
why  such  a  contract  may  not  be  made,  and  find  in  it  no  opposition  to  the  policy 
of  the  law. 

"What  has  been  said  respecting  the  contract  in  question  disposes  also  of  the 
objection  that  it  was  without  consideration  or  lacking  in  mutuality.  Each  of  the 
contracting  parties  became  bound  to  the  other.  The  contract  of  each  was  a  legal 
and  sufficient  consideration  for  the  contract  of  each  other,  and  thereby  each  was 
mutually  bound. 
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''  But  it  is  further  contended  that  this  contract  on  the  part  of  the  company  is 
ultra  vires.  I  will  assume  that  the  company  was  created  to  build,  maintain,  and 
operate  a  railroad  in  the  State  of  Pennsylvania,  and  obtained  corporate  powers 
sufficient  to  enable  it  to  carry  out  that  purpose.  We  know  that  it  has  acquired 
power  in  our  own  State  to  lease  and  operate  railroads  in  extension  of  its  system. 
Upon  such  assumption  and  knowledge,  we  must  recognize  that  it  has  either 
express  or  implied  power  to  engage  the  services  of  many  men,  and  contract  with 
them  as  to  the  compensation  they  shall  receive  foi  their  services.  Each  of  such 
employees  is  engaged  in  an  employment  which  subjects  him  to  the  hazard  of 
injjury  and  the  danger  of  death.  Each  is  possessed  of  the  liberty  to  contract 
with  the  employer  resi)ecting  his  compensation.  A  contract  by  which  an 
employee  x>ernuts  such  an  employer  to  create  a  fund  in  part  out  of  his  wages, 
supplemented  by  a  contribution  by  the  employer,  when  necessarv,  out  of  which 
relief  for  sick  and  injured  employees  is  provided,  and  by  which  the  employer 
imdertakes  to  manage  the  fund  and  f umisn  the  agreed-on  relief,  is,  in  my  judg- 
ment, within  the  implied  powers  of  the  employer  if  a  corporation.  On  the  part 
of  the  employer  such  a  scheme  may  be  deemed  likely  to  increase  the  efficiency  of 
the  force  it  employs,  and  on  the  part  of  the  employee  it  may  tend  to  relieve  from 
anxiety  as  to  support  if  injured  by  any  of  the  many  dangers  to  which  he  is  daily 
and  hourly  exposed.  As  incidental  to  the  contract  of  employment  and  compensa- 
tion, therefore,  it  is  not  ultra  vires. 

'*  One  question  remains  to  be  considered,  and  that  is  whether  the  contract  which 
has  been  found  to  have  been  made  between  the  ^rties  is  one  prohibited  by  the 

Srovisions  of  our  legislation  on  the  subject  of  insurance.  The  contention  of 
ef endant  in  error  is  that  by  our  laws  no  contract  to  indemnify  any  person  against 
loss  by  casualty  to  property  or  health  or  life  can  be  made  b^  any  corporation 
except  one  incorporated  for  that  purpose  under  our  laws,  or  a  corporation  of  a 
foreign  state  formed  for  that  purpose,  which  has  compiled  with  our  laws  and 
obtained  authority  to  transact  its  business  in  this  State.  If  it  be  conceded  that 
this  contention  properly  exhibits  the  scope  of  our  laws  on  this  subject,  I  do  not 
think  it  effective  in  respect  to  the  contract  now  under  consideration,  because,  in 
my  judziuent,6uch  a  contract  is  not  one  of  insurance  within  the  meaning  of  these 
laws.  The  purx>o8e  of  the  legislation  appealed  to  is  to  regulate  the  business  of 
insurance  of  various  kinds  by  corporations  who  propose  to  do  such  business,  and 
who  hold  themselves  out  as  ready  to  contract  for  insurance  with  any  person  who 
applies  and  a^ees  to  the  terms  on  which  they  offer  to  insure.  If  it  be  conceded 
that  such  business  is  a  proper  subject  of  legislative  regulation,  it  is  obvious  that 
such  regulations  are  not  to  be  extended  beyond  the  business  intended  to  be  regu- 
lated. The  scheme  of  the  relief  department  of  this  company  does  not  contemplate 
a  business  of  that  sort.  Such  an  association  (a  railway  rebef  association)  creates 
its  own  fund  by  voluntary  action,  and  distributes  it  by  an  agreed-npon  plan;  and 
the  contract  is  not  of  insurance,  but  of  beneficial  relief. 

**None  of  the  objections  to  the  contract  being  found  to  affect  its  validity,  it 
results  that  it  was  erroneoufc  to  overrule  the  evidence  of  its  existence,  and  its  per- 
formance on  the  part  of  the  company,  and  of  the  acceptance  by  Beck  of  benefits 
thereunder.  Under  that  evidence  the  defense  of  the  company  was  perfect,  unless 
it  was  met  by  counter  evidence  denying  the  existence  of  the  contract  or  the 
acceptance  of  the  benefits  by  Beck.    The  judgment  must,  therefore,  be  reversed." 

fFrom  B.  L.  No.  28,  May,  1900.] 

JossEY  V.  Georgia  Southern  and  Florida  Ry.  Co.,  84  Southeastern  Reporter, 
page  664. — R.  M.  Jossey  brought  suit  against  the  above-named  railway  company, 
in  which  he  sought  to  rescind  a  contract  signed  by  him  releasing  such  company 
from  liability  for  a  personal  injury  sustained  by  him  and  to  recover  damages 
from  the  defendant  for  such  injury.  In  the  superior  court  of  Dooly  County, 
Qa. ,  where  the  suit  was  heard,  a  judgment  was  rendered  in  favor  of  the  defendant 
company,  and  the  plan  tiff  took  the  case  upon  a  writ  of  error  before  the  supreme 
court  of  the  State,  which  rendered  its  decision  December  8, 1899,  and  sustained 
the  action  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Judge  Pish,  and  the  syllabus  of  the 
same,  wnich  was  prepared  by  the  court,  reads  as  follows: 

*'  One  who  signs  a  contract  which  recites  that,  in  consideration  of  a  stated  sum 
paid  him  by  a  railroad  company,  he  releases  it  from  all  liability  for  a  personal 
injury,  which  he  contends  was  caused  by  its  negligence,  will  be  estopped  from 
claiming  that  the  relea.se  is  not  binding  upon  him  because  he  thought,  when  he 
signed  the  contract,  that  it  related  only  to  the  time  he  lost  in  consequence  of  the 
injury  and  did  not  cover  damages  caused  thereby,  when  it  appears  that  no  fraud 
of  any  kind  was  practiced  upon  him,  and  that,  having  ample  opportunity  and 
capacity  to  read  and  understand  the  contract  before  he  signed  it,  he  negligently 
failed  to  do  so."  C^  r^, 
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[From  B.  L.  No.  29,  July,  1900.] 

Petty  v.  Brunswick  and  Western  Railway  Co.,  35  Southeastern  Reporter, 
page  82. — In  the  city  court  of  Brunswick,  Ga.,  in  a  suit  brought  by  Alfred  Petty, 
as  plaintiff,  against  the  above-named  railway-  company  to  recover  damages  for 
personal  injuries  incurred  by  the  plaintiff  while  in  the  employ  of  the  company,  a 
3udgment  was  rendered  in  favor  of  the  defendant  company,  and  the  plaintiff  car- 
ried the  case  upon  a  writ  of  error  to  the  supreme  court  of  the  State.  Said  court 
rendered  its  decision  January  30, 1900,  and  affirmed  the  judgment  of  the  lower 
court. 

In  the  opinion  of  the  court,  which  was  delivered  by  Presiding  Judge  Lumpkin, 
certain  principles  of  interest  were  laid  down,  which  are  given  m  the  syllabus  of 
the  decision,  prepared  by  the  court,  in  the  following  language: 

**1.  A  contract  between  an  employee  and  his  master,  or  another  acting  in  the 
latter's  interest,  by  the  terms  of  which  the  employee,  when  physically  injured, 
whether  as  a  result  of  his  own  negligence  or  not,  or  when  sick,  is  to  receive  i)ecu- 
niary  and  other  valuable  benefits,  and  which  stipulates  that  his  voluntary  accept- 
ance of  any  of  such  benefits  in  case  of  injury  is  to  operate  as  a  release  of  the  master 
from  all  liability  on  account  thereof,  is  not  contrary  to  public  policy. 

**  2.  That  such  a  contract  secured  to  the  employee  substantial  benefits,  and  that 
the  master  contributed  to  the  fund  for  the  payment  thereof,  constituted  a  valua- 
ble consideration  as  to  the  employee;  and  tnis  is  true  though  he  himself  made  a 
small  monthly  contribution  to  that  fund.  A  contract  of  this  kind  is  not  wanting 
in  mutuality. 

**  6.  The  acceptance  by  an  injured  employee  of  any  benefit  under  a  contract  of 
the  kind  indicated  in  the  first  of  the  preceding  notes  is  an  election  on  his  part  to 
look  exclusively  to  that  source  for  compensation  on  account  of  the  injury  and 
amounts  to  a  complete  accord  and  satisfaction  of  his  claim  for  damages  against 
his  master  therefrom  arising." 

[Prom  B.  L.  No.  27,  March,  1900.1 

Potter  V.  Detroit,  Grand  Haven  and  Milwaukee  Ry.  Co.,  81  Northwest- 
em  Reporter,  page  80.— In  the  circuit  court  of  Shiawassee  County,  Mich.,  Frank 
A.  Potter  recovered  a  judgment  in  a  suit  brought  by  him  against  the  above-named 
railway  company  for  damages  for  injuries  incurred  by  him  while  in  its  employ. 
The  company  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  12, 1899,  and  affirmed  the  judgment  of  the  lower 
court. 

In  the  opinion  of  the  supreme  court,  delivered  by  Judge  Montgomery,  the  fol- 
lowing, showing  an  interesting  point  decided  in  the  case,  appears: 

"  Some  time  after  plaintiff  received  his  injuries,  and  on  October  31,  1892,  he 
signed  a  release,  reciting  that  he  had  received  certain  injuries,  as  follows:  *  At 
Milwaukee  Junction,  while  riding  on  a  ladder  of  car,  was  knocked  off  by  a  post 
standing  a  little  west  of  the  road  crossing,  cutting  my  head  and  bruising  my 
shoulder; '  and,  after  reciting  that  the  company  denied  liability,  for  the  purpose 
of  determining  and  ending  the  question  of  liability  and  to  avoid  litigation,  in  con- 
sideration of  reemployment  by  the  company,  the  release  proceeds:  *  I  do  hereby 
waive  and  relinquish  all  claims  Lhat  I  may  have  against  the  said  company  for 
damages  for  the  aforesaid  injuries,  and  do  hereby  release  the  said  company  of  and 
from  all  claims  as  aforesaid.*  The  recited  consideration  for  this  release  is  *the 
reemployment  by  said  company  for  such  time  only  as  may  be  satisfactory  to  the 
said  company.'  The  testimony  shows  that  at  the  time  when  the  release  was 
signed  the  plaintiff  was  already  again  in  the  defendant's  employ.  No  change  as 
to  the  terms  of  employment  was  made,  nor  was  the  defendant  company  bound  to 
retain  him  in  its  employ  for  any  length  of  time  whatever.  There  was  no  consid- 
eration for  the  release.  We  discover  no  material  error.  The  judgment  should 
be  affirmed." 

[From  B.  L.  No.  80,  September,  1900.] 

Levister  V.  Southern  Railway  Co.,  35  Southeastern  Repoi-ter,  page  207.— 
Action  was  brought  by  A.  H.  Levister  against  the  above-named  railway  company 
to  recovei  damages  for  injuries  incurred  by  him  while  in  its  employ.  At  a  hear- 
ing in  the  common  pleas  circuit  cou/t  of  Richland  County,  S.  C.,  the  defendant 
company  set  up  as  a  second  defense  to  the  suit  the  following: 

»'That  after  the  time  of  the  alleged  injury  and  before  the  commencement  of 
this  action  the  defendant  delivered  to  the  plaintiff  and  the  plaintiff  received  from 
the  defendant  the  sum  of  $210  in  full  release,  satisfaction,  and  discharge  of  all 
claims  for  damages  resulting  from  the  injury  alleged  in  the  said  complaint." 
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In  his  reply  to  said  defense  the  plaintiff  nsed  the  following  language: 

**  Admits  that  plaintiff  did  sign  and  deliver  to  the  defendant  a  certain  paper, 
purporting  to  be  a  release,  to  the  effect  stated  in  said  second  defense  of  the 
answer,  but  alleges  with  reference  thereto  that  the  same  was  fraudulently  pro- 
cured from  him  by  the  defendant,  in  that  he  was  given  to  understand  by  said 
company  that  if  he  would  sign  the  paper  the  defendant  would  pay  him  his  regular 
salary  of  $35  per  month  for  six  montns,  and  would  give  him  employment  out  of 
which  he  mignt  earn  a  living,  whereas  the  said  company  never  intended  to  give 
him  such  employment,  and  has  failed  and  refused  to  do  so,  although  request^  to 
do  so  by  this  plaintiff,  in  consequence  whereof  the  said  paper  purporting  to  be  a 
release  was  wnoUy  void." 

To  this  reply  the  defendant  demurred  upon  three  grounds,  the  second  of  which 
reads  as  follows: 

''  Because  the  said  repl^  does  not  contain  or  state  any  facts  showing  that  the 

Slaintiff  has  rescinded  said  release  and  has  returned  or  offered  to  return  to  the 
efendant  the  consideration  thereof  before  the  commencement  of  this  action." 
Upon  this  ground  the  demurrer  was  sustained  by  the  circuit  judge,  and  the 

Slaintiff  api>ealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
ecision  March  7, 1900,  and  sustained  the  action  of  the  lower  court. 
Chief  Justice  Mclver  delivered  the  opinion  of  the  supreme  court,  and  the  fol- 
lowing is  quoted  therefrom: 

"  We  proceed,  then,  to  the  consideration  of  what  we  also  regard  as  the  only 
substantial  (question  raised  by  the  appeal,  and  that  is  whether  a  person  who  has 
sustained  injuries  by  reason  of  the  alleged  negligence  of  a  railroad  company,  and 
and  has  afterwards,  in  consideration  for  the  sum  of  money  -paid  to  him,  executed 
a  release  of  all  claims  against  such  company  for  damages  sustained  by  such  inju- 
ries, can  maintain  an  action  for  damages  without  first  returning  or  offering  to 
return  the  money  so  received,  even  though  he  alleges  that  such  release  was 
obtained  by  fraud.  It  seems  that,  upon  the  plainest  principles  of  justice  and  fair 
dealing,  there  can  be  but  one  answer  to  this  question,  and  that  in  the  negative. 
To  allow  a  person,  after  executing  a  release  of  all  claims  against  another  in  con- 
sideration of  a  sum  of  money  paid  to  him,  to  repudiate  obligations  which  he 
assumed  bv  executing  the  release,  and  at  the  same  time  reap  the  benefits  which 
he  received  by  executing  the  release,  which  would  be  a  fraud,  would  be  asking  a 
court  .o  release  him  from  a  fraud  which  he  claims  was  practiced  upon  him  by 
another,  and  at  the  same  time  committing  a  fraud  upon  such  other  person;  for 
certainly  it  would  be  a  fraud  to  obtain  money  paid  to  him  in  consideration  that 
he  would  do  something  which  he  now  claims  he  is  not  bound  to  do  and  will  not 
do,  for  certainly,  on  the  theory  on  which  he  proceeds,  the  money  which  he  retains 
is  not  his  money,  but  belongs  to  the  person  against  whom  he  is  asking  relief. 

'*If,  in  such  a  case,  the  plaintiff  conceives  that  the  release,  the  execution  of 
which  he  admits,  was  obtained  by  fraud,  and  for  that  reason  seeks  to  avoid  it, 
his  first  step  is  to  return  the  money  he  received  in  consideration  of  executing  the 
release;  for  he  can  not  be  permitted  to  retain  the  benefits  which  he  has  received 
under  a  contract,  and  at  the  same  time  escape  the  obligations  which  such  con- 
tract imposed  upon  him.  Upon  principle,  therefore,  we  think  it  clear  that  there 
was  no  error  on  the  part  of  the  circuit  judge  in  sustaining  the  demurrer  on  the 
second  ground."  ' 
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The  text  of  the  following  laws  has  been  taken  from  the  Seventeenth  Annual  Report  of  the  Bureau 
of  Labor  Statistics  of  New  York,  1899,  corrected  and  amended  to  include  the  laws  of  1900.  The  text 
of  these  laws  may  also  be  found,  with  much  illuminating  comment  upon  them,  in  an  article  b7 
Mr.  Stephen  D.  Fessenden,  entitled  "  Present  status  of  employers'  liability  in  the  United  States,^' 
Labor  Bulletin  No.  31,  November,  1900. 

ALABAMA. 

Act  of  February  12,  1885. 

[From  Code  of  1886,  Part  III,  Title  1.] 

Sec.  2590.  Liability  of  master  or  employer  to  servant  or  employee  for  injuries, — 
When  a  personal  injury  is  received  by  a  servant  or  employee  in  the  service  or 
business  of  the  master  or  employer,  the  master  or  employer  is  liable  to  answer 
in  damages  to  snch  servant  or  employee,  as  if  he  were  a  stranger,  and  not  engaged 
in  snch  service  or  employment,  in  the  cases  following: 

1.  When  the  injury  is  caused  by  reason  of  any  defect  in  the  condition  of  the 
ways,  works,  machinery,  or  plant  connected  with,  or  used  in  the  business  of  the 
master  or  employer. 

2.  When  the  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  the 
service  or  employment  of  the  master  or  employer,  who  has  any  superintendence 
intrusted  to  hmi,  whilst  in  the  exercise  of  such  superintendence. 

3.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  the 
service  or  employment  of  the  master  or  employer,  to  whose  orders  or  directions 
the  servant  or  employee,  at  the  time  of  the  injury,  was  bound  to  conform,  and 
did  conform,  if  such  m juries  resulted  from  his  having  so  conformed. 

4.  When  such  injury  is  caused  by  reason  of  the  act  or  omission  of  any  person 
in  the  service  or  employment  of  the  master  or  employer,  done  or  made  in  obedi- 
ence to  the  rules  and  regulations  and  by-laws  of  the  master  or  employer,  or  in 
obedience  to  particular  instructions  given  by  any  person  delegated  with  the 
authority  of  the  master  or  employer  in  that  behalf. 

5.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  the 
service  or  employment  of  the  master  or  employer,  who  has  the  charge  or  control 
of  any  signal,  points,  locomotive,  engine,  switch,  ear,  or  train  upon  a  railway,  or 
of  any  part  of  the  track  of  a  railway. 

But  the  master  or  employer  is  not  liable  under  this  section,  if  the  servant  or 
employee  knew  of  the  defect  or  negligence  causing  the  injury,  and  failed  in  a 
reasonable  time  to  give  information  thereof  to  the  master  or  employer,  or  to  some 
person  superior  to  himself  engaged  in  the  service  or  employment  of  the  master 
or  employer,  unless  he  was  aware  that  the  master  or  employer,  or  such  superior, 
already  knew  of  such  defect  or  negligence;  nor  is  the  master  or  employer  liable 
under  subdivision  1,  unless  the  defect  therein  mentioned  arose  from,  or  had  not 
been  discovered  or  remedied  owing  to  the  negligence  of  the  master  or  employer, 
or  of  some  x)©rson  in  the  service  of  the  master  or  employer,  and  intrusted  by  him 
with  the  duty  of  seeing  that  the  ways,  works,  machinery,  or  plant,  were  in  proper 
condition. 

Sec.  2591.  Personal  representative  may  sue,  if  injury  results  in  death, — If  such 
injury  results  in  the  death  of  the  servant  or  employee,  his  personal  representative 
is  entitled  to  maintain  an  action  therefor,  ana  the  damages  recovered  are  not 
subject  to  the  payment  of  debts  or  liabilities,  but  shall  be  distributed  according 
to  the  statute  of  distributions. 

Sec.  2592.  Damages  exempt, — Damages  recovered  by  the  servant  or  employee, 
of  and  from  the  master  or  employer,  are  not  subject  to  the  payment  of  debts,  or 
any  legal  liabilities  incurred  by  him. 
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ARKANSAS. 
[Digest  of  1894,  Chapter  ISO.] 

Sec.  6248.  FeUow  servants;  railroad  companies. — ^AU  persons  engaged  in  the 
service  of  any  railway  corporations,  forei^  or  domestic,  doing  bosiness  in  this 
State,  who  are  intrusted  by  such  corporation  with  the  authority  of  superintend- 
ence, control,  or  command  of  other  persons  in  the  employ  or  service  of  such  cor- 
poration, or  with  the  authority  to  direct  any  other  employee,  in  the  performance 
of  any  duty  of  such  employee,  are  vice-principals  of  such  corporation,  and  are  not 
fellow  servants  with  such  employee. 

Sec.  6249.  All  persons  who  are  engaged  in  the  common  service  of  such  railway 
corporations,  and  who,  while  so  engaged,  are  working  together  to  a  common  pur- 
pose, of  same  grade,  neither  of  such  pei-sons  being  intrusted  by  such  corporations 
with  any  superintendence  or  control  over  their  fellow  employees,  are  fellow  serv- 
ants with  each  other:  Provided,  Nothing  herein  contained  shall  be  so  construed 
as  to  make  employees  of  such  corporation  in  the  service  of  such  corporation  fellow 
servants  with  other  employees  of  such  corporation  engaged  in  any  other  depart- 
ment or  service  of  such  corporation.  Employees  who  do  not  come  within  the 
provisions  of  this  section  shall  not  be  consiaered  fellow  servants. 

Sec.  6250.  No  contract  made  between  the  employer  and  employee  based  upon  the 
contingency  of  the  injury  or  death  of  the  employee  limitinG"  tiie  liability  of  the 
employer  under  this  act,  or  fixing  damages  to  be  recovered,  shall  be  vcuid  and 
binding. 

CALIFORNIA. 
[Civil  Code  of  Galifomia,  1885,  p.  846.] 

Sec.  1969.  When  employer  must  indemnify  employee,— Axl  employer  must  indem- 
nify his  employee,  except  as  provided  in  the  next  section,  for  all  that  he  necessarily 
expends  or  loses  in  direct  consequence  of  the  discharge  of  his  duties  as  such,  or  of 
his  obedience  to  the  directions  of  his  employer,  even  though  unlawful,  unless  the 
employee  at  the  time  of  obeying  such  directions  believed  tnem  to  be  unlawful. 

Sec.  1970.  Wlien  not, — An  employer  is  not  bound  to  indemnify  his  employee  for 
losses  suffered  by  the  latter  in  consequence  of  the  ordinary  risk  of  the  business  in 
which  he  is  employed,  nor  in  consequence  of  the  negligence  of  another  person 
employed  by  the  same  employer  in  the  same  general  business,  unless  he  has 
neglected  to  use  ordinary  care  m  the  selection  of  the  culpable  employee. 

Sec.  1971.  Employer  to  indemnify  for  his  own  nealigence. — An  employer  must  in 
all  cases  indemnify  his  employee  for  losses  caused  by  the  former's  want  of  ordi- 
nary care. 

COLORADO. 

Article  XV.  Section  16,  of  the  Constitution. 

Contracting  out. 

It  shall  be  unlawful  for  any  person,  company,  or  corporation  to  require  of  its 
servants  or  employees,  as  a  condition  of  their  emplo3nnent  or  otherwise,  any  con- 
tract or  agreement  whereby  such  person,  company,  or  corporation  shall  be  released 
or  discharged  from  liability  or  responsibility  on  account  of  personal  injuries 
received  by  such  servants  or  emplovees  while  in  the  service  of  such  person,  com- 
pany, or  corporation,  by  reason  of  the  negligence  of  such  person,  company,  or 
corporation,  or  the  agents  or  employees  thereof,  and  such  contracts  shall  be  abso- 
lutely null  and  void. 

Acts  op  1893,  Chapier  77. 

Liability  of  employer  for  injuries  of  anployees. 

Sec.  1.  Where,  after  the  passage  of  this  act,  personal  injury  is  caused  to  an 
employee,  who  is  himself  in  the  exercise  of  due  care  and  diligence  at  the  time,  (1) 
by  reason  of  any  defect  in  the  condition  of  the  ways,  works,  or  machinery  con- 
nected with  or  used  in  the  business  of  the  employer,  which  arose  from  or  had  not 
been  discovered  or  remedied  owing  to  the  negligence  of  the  employer,  or  of  any 
person  in  the  service  of  the  employer,  and  intrusted  by  him  with  the  duty  of  see- 
ing that  the  ways,  works,  and  machinery  were  in  proper  condition;  or  (2)  by 
reason  of  the  neeligence  of  any  person  in  the  service  of  the  employer,  entrusted 
with  or  exercising  superintendence,  whose  sole  or  principal  duty  is  that  of  super- 
intendence; (3)  by  reason  of  the  negligence  of  any  person  in  the  service  of  the 

nployer  who  has  the  charge  or  control  of  any  switch,  signal,  locomotive  engine, 
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or  train  npon  a  railroad,  the  employee,  or  in  case  the  injury  results  in  death  the 
parties  entitled  by  law  to  sue  and  recover  for  any  such  damages  shall  have  the 
same  right  of' compensation  and  remedy  against  the  employer  as,  if  the  empjloyee 
had  not  been  an  employee  of  or  in  the  service  of  the  employer  or  engaged  in  his 
or  its  works. 

Sec.  2.  The  amonnt  of  compensation  recoverable  nnder  this  act,  in  case  of  a 
personal  injury  resulting  solely  from  the  negligence  of  a  coemployee,  shall  not 
exceed  the  sum  of  five  thousand  dollars.  No  action  for  the  recovery  of  compen- 
sation for  injury  or  death  under  this  act  shall  be  maintained  unless  vmtten  notice 
of  the  time,  place,  and  cause  of  the  injury  is  given  to  the  employer  within  sixty 
days,  and  the  action  is  commenced  within  two  years  from  the  occurrence  of  the 
accident  causing  the  injury  or  death.  But  no  notice  given  under  the  provisions 
of  this  section  ^all  be  deemed  invalid  or  insufficient  solely  by  reason  of  any  inac- 
curacy in  stating  the  time,  place,  or  cause  of  injury:  Provided,  It  is  shown  that 
there  was  no  intention  to  mislead,  and  that  the  party  entitled  to  notice  was  not  in 
fact  misled  thereby. 

Sec.  3.  Whenever  an  employee  enters  into  a  contract,  either  written  or  verbal, 
with  an  independent  contractor  to  do  part  of  such  employer's  work,  or  whenever 
such  contractor  enters  into  a  contract  with  a  subcontractor  to  do  all  or  a  part  of 
the  work  comprised  in  such  contract  or  contracts  with  the  employer,  such  con- 
tract or  subcontract  shall  not  bar  the  liability  of  the  employer  for  injuries  to  the 
employees  of  such  contractor  or  subcontractor,  by  reason  of  any  defect  in  the  con- 
dition of  the  ways,  works,  machinery,  or  plant,  if  they  are  the  property  of  the 
employer  or  furnished  by  him,  and  if  such  defect  arose  or  had  not  been  discovered 
or  remedied  through  the  negligence  of  the  employer  or  of  some  person  intrusted 
by  him  with  the  duty  of  seemg  that  they  were  m  proper  condition. 

Sec.  4.  An  employee  or  those  entitled  by  law  to  sue  and  recover,  under  the 
provisions  of  this  act,  shall. not  be  entitled  under  this  act  to  any  right  of  compen- 
sation or  remedy  against  his  employer  in  any  case  where  such  employee  knew  of 
the  defect  or  negligence  which  caused  the  injury,  and  failed  within  a  reasonable 
time  to  give  or  cause  to  be  ^ven  information  thereof  to  the  employer,  or  to  some 
person  sui)erior  to  himself  m  the  service  of  his  employer,  who  had  intrusted  to 
him  some  general  superintendence. 

Sec.  6.  If  the  injury  sustained  by  the  employee  is  clearly  the  result  of  the  negli- 
f^ence,  carelessness,  or  misconduct  of  a  coemployee,  the  coemployee  shall  be  equally 
liable,  under  the  provisions  of  this  act,  with  the  employer,  and  may  be  made  a 
party  defendant  in  all  actions  brought  to  recover  damages  for  such  injury.  Upon 
the  trial  of  such  action,  the  court  may  submit  to  and  require  the  jury  to  find  a 
special  verdict  upon  the  question  as  to  whether  the  employer  or  his  vice-principal 
was  or  was  not  guilty  of  negligence  proximately  causing  the  injury  complained 
of,  or  whether  such  injury  resulted  solely  from  the  negligence  of  the  coemployee; 
and  in  case  the  jury  by  their  special  verdict  find  that  the  injury  was  solely  the 
result  of  the  negligence  of  the  employer  or  vice-principal,  then  and  in  that  case 
the  jury  shall  assess  the  full  amount  of  plaintiff's  damages  against  the  employer, 
and  the  suit  shall  be  dismissed  as  against  the  employee;  but  in  case  the  jury  by 
their  special  verdict  find  that  the  injury  resulted  solely  from  the  negligence  of 
the  coemployee,  the  jury  may  assess  damages  both  against  the  employer  and 
employee. 

FLORIDA. 
lAabHUy  of  railroad  companies  for  injuries  to  employees. 

The  act  of  June  7,  1887,  which  was  quite  similar  to  the  Georgia  statute,  has 
been  superseded  by  the  following  law,  approved  May  4,  1891: 

[Revised  Statutes  of  1892,  Appendix,  pa^c  1008.] 

'  Sec.  3.  If  any  person  is  injured  by  a  railroad  company  by  the  running  of  the 
loconiotives,  or  cars,  or  other  machinery  of  such  company,  he  being  at  the  time  of 
such  injury  an  employee  of  the  company,  and  the  damage  was  caused  by  negli- 
gence of  another  employee,  and  witnout  fault  or  negligence  on  the  part  of  the 
person  injured,  his  employment  by  the  company  shall  be  no  bar  to  a  recovery. 
No  contract  which  restricts  such  liability  shail  be  legal  or  binding. 

GEORGIA. 
•  ACT  OP  1856. 

[Code  of  1895.] 

Sec.  22tt7.  Liability  of  railroad  companies  as  carriers.— Railroad  companies  are 
common  carriers,  and  uable  as  such.  As  such  companies  necessarily  have  many 
employees  who  can  not  possibly  control  those  who  should  exercise  care  and  diji- 
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gence  in  the  ninnin^  of  trains,  snch  companies  shall  be  liable  to  snch  employees 
as  to  passengers  for  m juries  arising  from  the  want  of  snch  care  and  diligence. 

Sec.  2323.  Injury  by  coemployee.— If  the  person  injured  is  himself  an  employee 
of  the  company,  and  the  damage  was  caused  by  another  employee,  and  withoat 
fault  or  negligence  on  the  part  of  the  person  injured,  his  employment  by  the 
company  shallbe  no  bar  to  the  recovery  [of  damages] . 

No.  224  or  the  Acts  op  1895. 

Section  1.  The  liability  of  receivers,  trustees,  assignees,  and  other  like  officers 
operating  railroads  in  this  State,  or  partially  in  this  State,  for  injuries  and  damages 
to  persons  in  their  employ,  caused  by  the  negligence  of  coemployees,  shall  be  the 
same  as  the  liability  now  fixed  by  the  law  governing  the  operation  of  railroad  cor- 
porations in  this  State  for  like  injuries  and  damages,  and  a  lien  is  hereby  created 
on  the  gross  income  of  any  such  railroad  while  in  the  hands  of  anv  such  receiver, 
trustee,  assignee,  or  other  person,  in  favor  of  such  injured  employees,  superior 
to  all  other  aliens  against  defendant  under  the  laws  of  this  State. 

Sec.  2.  Suits  may  be  brought  against  either  of  such  officers  in  the  same  county, 
and  service  may  be  perfected  by  serving  them  or  their  agents  in  the  same  manner 
as  if  the  suit  had  been  brought  against  the  corporation  whose  property  or  fran- 
chise is  being  operated  by  them,  and  all  such  suits  may  be  brought  without  first 
having  obtained  leave  to  sue  from  any  court. 

INDIANA. 

Liability  qf  corporations  for  ii^urieit  o/cmployee», 

[Annotated  Statutes  of  18W,  chapter  81.] 

Section  7088.  Every  railroad  or  other  corporation,  except  municipal,  operating 
in  this  State,  shall  be  liable  for  damages  for  personal  injury  suffered  by  an 
employee  while  in  its  service,  the  employee  so  injured  being  in  the  exercise  or  due 
care  and  diligence,  in  the  following  cases: 

First.  When  such  injury  is  suffered  by  reason  of  any  defect  in  the  condition  of 
ways,  works,  plant,  tools,  and  machinery  connected  with  or  in  use  in  the  business 
of  such  conwration,  when  such  defect  was  the  result  of  negligence  on  the  part  of 
the  corporation,  or  some  person  entrusted  by  it  with  the  duty  of  keeping  such 
way,  works,  plant,  tools,  or  machinery  in  proper  condition. 

Second.  Where  such  injury  resulted  from  the  negligence  of  any  person  in  the 
service  of  such  corporation,  to  whose  order  or  direction  the  injured  employee  at 
the  time  of  the  injury  was  bound  to  conform,  and  did  conform. 

Third.  Where  such  injury  resulted  from  the  act  or  omission  of  any  x)erson  done 
or  made  in  obedience  to  any  rule,  regulation,  or  by-law  of  such  corporation,  or  in 
obedience  to  the  particular  instructions  given  by  any  person  delegated  with  the 
authority  of  the  corporation  in  that  behalf. 

Fourth.  Where  such  injury  was  caused  by  the  negligence  of  any  person  in  the 
service  of  such  cori)oration  who  has  charge  of  any  signal,  telegraph  office,  switch 
yard,  shop,  roundhouse,  locomotive  engine,  or  train  upon  a  railway,  or  where  such 
mjury  was  caused  by  the  negligence  of  any  person,  coemployee,  or  fellow  servant 
engaged  in  the  same  common  service  in  any  of  the  several  departments  of  the 
service  of  any  such  corporation,  the  said  person,  coemployee,  or  fellow  servant, 
at  the  time  acting  in  the  place  and  performing  the  duty  of  the  corjwration  in  that 
behalf,  and  the  person  so  injured,  obeying,  or  conforming  to  the  order  of  some 
sui)erior  at  the  time  of  such  injury,  having  authority  to  direct;  but  nothing  herein 
shall  be  construed  to  abridge  the  liability  of  the  corporation  under  existing  laws. 

Sec.  7085.  The  damages  recoverable  under  this  act  shall  be  commensurate  with 
the  injury  sustained  unless  death  results  from  such  injury,  when,  in  such  case,  the . 
action  shall  survive  and  be  governed  in  all  respects  by  the  law  now  in  force  as  to 
such  actions:  Provided,  That  where  any  such  person  recovers  a  judgment  against 
a  railroad  or  other  corporation,  and  such  corpv^ration  takes  an  appeal,  and,  pend- 
ing such  appeal,  the  injui'ed  person  dies,  and  the  judgment  rendered  in  the  court 
below  be  thereafter  reversed,  the  right  of  action  of  such  person  shall  survive  to 
his  legal  representative. 

Sec.  7086.  In  case  any  railroad  corporation  which  owns  or  operates  a  line  extend- 
ing into  or  through  the  State  of  Indiana  and  into  or  through  another  or  other 
states,  and  a  person  in  the  employ  of  such  corporation,  a  citizen  of  this  State, 
shall  be  injured,  as  provided  in  this  act,  in  any  other  state  where  such  railroad  is 
owned  or  operated,  and  a  suit  for  such  injury  shall  be  brought  in  any  of  the 
courts  of  this  State,  it  shall  not  be  competent  for  such  corporation  to  plead  or 
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prove  the  decisions  or  statutes  of  the  state  where  such  person  shall  have  been 
injured  as  a  defense  to  the  action  brong:ht  in  this  State. 

Sec.  7087.  All  contracts  made  by  riulroads  or  other  corporations  with  their 
employees,  or  mles  or  regulations  adopted  by  any  conx>ration  releasing  or  reliev- 
ing it  from  liability  to  any  employee  havine  a  right  of  action  under  the  provisions 
of  this  act,  are  hereby  declared  null  and  void.  The  provisions  of  this  act,  however, 
shall  not  apply  to  any  injuries  sustained  before  it  takes  effect,  nor  shall  it  affect 
in  any  manner  any  suit  or  legal  proceedings  x)ending  at  the  time  it  takes  effect. 

IOWA. 

ACT  OF  1862. 

LUibUUy  qf  railroad  companies /or  injuria  to  employees. 

[McClaln's  AnnoUted  Statutes  of  18K0,  Title  X,  Chapter  5,  Section  1307.] 

Every  corporation  operating  a  railway  shall  be  liable  for  all  damages  sustained 
by  any  person,  including  employees  of  such  corporation,  in  consequence  of  the 
neglect  of  agents,  or  by  any  mismanagement  of  the  engineers  or  other  employees 
of  the  corporation,  and  in  consequence  of  the  wilful  wrongs,  whether  of  com- 
mission or  of  omission  of  such  agents,  engineers,  or  other  employees,  when  such 
wrongs  are  in  any  manner  connected  with  the  use  and  operation  of  any  railway, 
on  or  about  whicn  they  shall  be  employed,  and  no  contract  which  restricts  such 
liabUity  shall  be  legal  or  binding. 

ACTS  OK  189K,  Chapter  49. 

Contracting  out. 

Section  1.  Section  number  two  thousand  and  seventy-one  of  the  code  [shall]  be 
amended  by  adding  at  the  end  thereof  the  following: 

'*  Nor  shall  any  contract  of  insurance,  relief,  benefit,  or  indemnity  in  case  of 
injury  or  death,  entered  into  prior  to  the  injury,  between  the  person  so  injured 
and  such  corporation,  or  any  other  person  or  association  acting  for  such  corx)ora- 
tion,  nor  shall  the  acceptance  of  any  such  insurance,  relief,  benefit,  or  indemnity 
by  the  person  injured,  nis  widow,  heirs,  or  legal  representatives  after  the  injury, 
from  such  corporation,  person,  or  association,  constitute  any  bar  or  defense  to 
any  cause  of  action  brought  under  the  provisions  of  this  section,  but  nothing 
contained  herein  shall  be  construed  to  prevent  or  invalidate  any  settlement  for 
damages  between  the  parties  subsequent  to  injuries  received." 

Approved  March  8,  1898. 

KANSAS. 

Laws  of  1874,  Chapter  93,  Suction  1. 

Liability  of  railroad  companies  for  injur  it»  of  employees. 

[Qcneral  SUtutes  of  1889,  Chapter  23,  Paragraph  1251.] 

Every  railroad  company  organized  or  doing  business  in  this  State  shall  be  liable 
for  all  damages  done  to  any  employee  of  such  company  in  consequence  of  any 
negligence  of  its  agents,  or  by  any  mismanagement  of  its  engineers,  or  other 
employees,  to  any  person  sustaining  such  damage. 

MASSACHUSETTS. 

Laws  of  1887,  Chapter  270. 

Liability  of  employer  for  injuries  of  employers. 

Section  1.  (As  amended  by  chapter  260,  acts  of  1892,  and  by  chapter  350,  acts 
of  1893,  and  by  chapter  499,  acts  or  1894.)  Where,' after  the  passage  of  this  act, 
personal  injury  is  caused  to  an  employee,  who  is  himself  in  the  exercise  of  due 
care  and  diligence  at  the  time:  (1)  By  reason  of  any  defect  in  the  condition  of 
the  ways,  works,  or  machinery  connected  with  or  used  in  the  business  of  the 
employer,  which  arose  from  or  had  not  been  discovered  or  remedied  owing  to  the 
negligence  of  the  employer  or  of  any  person  in  the  service  of  the  employer  and 
entrusted  by  him  witn  the  duty  of  seeing  that  the  w^ays,  works,  or  machinery 
were  in  proper  condition;  or  (2)  by  reason  of  the  negligence  of  any  person  in  the 
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service  of  the  employer,  entrusted  with  and  exercising  superini  adence,  whose 
sole  or  principal  duty  is  that  of  superintendence,  or,  in  the  absence  of  such 
superintendence,  of  any  person  acting  as  superintendent  with  the  authority  or 
consent  of  such  employer;  or  (3)  by  reason  of  the  negligence  of  any  person  in  the 
service  of  the  employer  who  has  the  charge  or  control  of  any  signal,  switch,  loco- 
motive engine,  or  train  upon  a  railroad;  the  employee,  or  in  case  the  injury  results 
in  death  the  legal  representatives  of  such  employee,  shall  have  the  same  right  of 
compensation  and  remedies  against  the  employer  as  if  the  employee  had  not  been 
an  employee  of  nor  in  the  service  of  the  employer,  nor  engaged  in  its  work.  And 
in  case  such  death  is  not  instantaneous,  or  is  preceded  by  conscious  suffering, 
said  legal  representatives  may  in  the  action  brought  under  this  section,  except  as 
hereinafter  provided,  also  recover  damages  for  such  death.  The  total  damages 
awarded  hereunder,  both  for  said  death  and  for  said  injury,  shall  not  exceed  five 
thousand  dollars,  and  shall  be  apportioned  by  the  iury  between  the  legal  repre- 
sentatives and  the  persons,  if  any,  entitled  under  tne  succeeding  section  of  this 
act,  to  bring  action  for  instantaneous  death.  If  there  are  no  such  persons  then 
no  damages  for  such  death  shall  be  recovered,  and  the  damages,  so  far  as  the 
same  are  awarded  for  said  death,  shall  be  assessed  with  reference  to  the  degree  of 
culpability  of  the  employer  herein,  or  the  person  for  whose  negligence  he  is  made 
liable.  A  car  in  use  oy  or  in  the  possession  of  a  railroad  company  shall  be  con- 
sidered a  part  of  the  ways,  works,  or  machinery  of  the  company  using  or  having 
the  same  m  possession,  within  the  meaning  of  this  act,  whether  such  car  is  owned 
by  it  or  by  some  other  company  or  person. 

Sec.  2.  Where  an  employee  is  instantly  killed  or  dies  without  conscious  suffering, 
as  the  result  of  the  negligence  of  the  employer,  or  of  the  negligence  of  any  person 
for  whose  negligence  the  employer  is  liable  under  the  provisions  of  this  act,  the 
widow  of  the  deceased,  or,  in  case  there  is  no  widow,  the  next  of  kin,  provided 
that  such  next  of  kin  were  at  the  time  of  the  death  of  such  employee  dependent 
upon  the  wages  of  such  employee  for  support,  may  maintain  an  action  for  dam- 
ages therefor  and  may  recover  in  the  same  manner,  to  the  same  extent,  as  if  the 
death  of  the  deceased  had  not  been  instantaneous,  or  as  if  the  deceased  had  con- 
sciously suffered. 

Sec.  3.  (As  amended  by  chapter  155.  acts  of  1888;  by  chapter  2^,  acts  of  1892, 
and  by  chapter  446  of  the  act  of  1900.)  Except  in  actions  brought  by  the  x>ersonal 
representatives  under  section  one  of  this  act  to  recover  damages  for  both  the  injury 
and  death  of  an  employee,  the  amount  of  compensation  receivable  under  this  act 
in  cases  of  personal  injury  shall  not  exceed  the  sum  of  four  thousand  dollars.  In 
case  of  death  which  follows  instantaneously  or  without  conscious  suffering,  com- 
X)ensation  in  lieu  thereof  may  be  recovered  in  not  less  than  five  hundred  and  not 
more  than  five  thousand  dollars,  to  be  assessed  with  reference  to  the  degree  of 
culpability  of  the  employer  herein,  or  the  person  for  whose  negligence  he  is  made 
liable;  and  no  action  for  the  recovery  of  compensation  for  injury  or  death  under 
this  act  shall  be  maintained  unless  notice  of  the  time,  place,  and  cause  of  the  injury 
is  given  to  the  employer  within  sixty  days,  and  the  action  is  commenced  within 
one  year,  from  the  occurrence  of  the  accident  causing  the  injury  or  death.  The 
notice  required  by  this  section  shall  be  in  writing,  signed  by  the  person  injured 
or  by  someone  in  his  behalf;  but  if  from  physical  or  mental  incapacity  it  is  impo«- 
sible  for  the  person  injured  to  ^ve  the  notice  within  the  time  provided  in  said 
section,  he  may  give  the  same  within  ten  days  after  such  incapacity  is  removed, 
and  in  case  of  his  death  without  having  given  the  notice  and  without  having  been 
for  ten  days  at  any  time  after  his  injury  of  sufficient  capacity  to  give  the  notice, 
his  executor  or  administrator  may  give  such  notice  within  sixty  days  after  his 
appointment.  But  no  notice  given  under  the  provisions  of  this  section  shall  be 
deemed  to  be  invalid  or  insufficient  solely  by  reason  of  any  inaccuracy  in  stating 
the  time,  place,  or  cause  of  the  injury:  Prcnnded,  It  is  shown  that  there  was  no 
intention  to  mislead,  and  that  the  party  entitled  to  notice  was  not  in  fact  misled 
thereby. 

Sec.  4.  Whenever  an  employer  enters  into  a  contract,  either  written  or  verbal, 
with  an  independent  contractor  to  do  part  of  such  employer's  work,  or  whenever 
such  contractor  enters  into  a  contract  with  a  subcontractor  to  do  all  or  any  part 
of  the  work  comprised  in  such  contractor's  contract  with  the  employer,  such  con- 
tract or  subcontract  shall  not  bar  the  liability  of  the  employer  for  injuries  to  the 
employees  of  such  contractor  or  subcontractor,  by  reason  ol  any  defect  in  the 
condition  of  the  ways,  works,  machinery  or  plant,  if  they  are  the  property  of 
the  employer,  or  furnished  by  him,  and  if  such  defect  arose  or  had  not  been  discov- 
ered or  remedied  through  the  negligence  of  the  employer  or  some  person  entrus^d 
by  him  with  the  duty  of  seeing  that  they  were  in  proper  condition. 

Sec.  5.  An  employee  or  his  legal  representatives  shall  not  be  entitled  under 
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this  act  to  any  right  of  Gomi)en8ation  or  remedy  against  his  employer  in  any  case 
where  such  employee  knew  of  the  defect  or  negligence  which  caused  the  injury, 
and  failed  within  a  reasonable  time  to  give,  or  cause  to  be  given,  information 
thereof  to  the  employer  or  some  person  superior  to  himself  in  the  service  of  the 
employer,  who  had  entrusted  to  mm  some  general  superintendence. 

Sec.  6.  Any  employer  who  shall  have  contributed  to  an  insurance  fund  created 
and  maintained  for  the  mutual  purpose  of  indemnifjring  an  employee  for  personal 
injuries  for  which  compensation  may  be  recovered  under  this  act,  or  to  any  relief 
society  formed  under  chapter  two  hundred  and  forty-four  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-two,  as  authorized  by  chapter  one  hundred  and 
twenty-five  of  the  acts  of  the  year  eighteen  hundred  and  eighty-six,  may  prove, 
in  mitigation  of  the  damages  recoverable  by  an  employee  under  this  act,  such 
proportion  of  the  pecuniary  benefit  which  has  been  received  by  such  employee  from 
any  such  fund  or  society  on  account  of  such  contribution  of  said  employer,  as  the 
contribution  of  such  employer  to  such  fund  or  society  bears  to  the  whole  contri- 
bution thereof. 

Sec.  7.  This  act  shall  not  apply  to  injuries  caused  to  domestic  servants,  or  farm 
laborers,  by  other  fellow-emjuoyees. 

Chapter  491,  Laws  of  1897. 

Sec.  1.  One  or  more  cars  in  motion,  whether  attached  to  an  engine  or  not,  shall 
constitute  a  train  within  the  meaning  of  clause  three  of  section  one  of  chapter 
two  hundred  and  seventy  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
seven  and  acts  in  addition  thereto  or  in  amendment  thereof. 

Sec.  2.  Any  person  who,  as  a  part  of  his  duty  for  the  time  being,  physically  con- 
trols or  directs  the  movements  of  a  signal,  switch,  or  train  shall  be  deemed  to  be 
a  person  in  charge  or  control  of  a  signal,  switch,  or  train  within  the  meaning  of 
clause  three  of  section  one  of  chapter  two  hundred  and  seventy  of  the  acts  of  the 
year  eighteen  hundred  and  eighty-seven  and  acts  in  addition  thereto  or  in  amend- 
ment thereof. 

Approved  June  10,  1897. 

Act  of  1894. 

No  person  or  corporation  shall,  by  special  contract  with  persons  in  his  or  its 
employ,  exempt  himself  or  itself  from  any  liability  which  he  or  it  might  other- 
wise be  under  to  such  persons  for  injuries  suffered  by  them  in  their  employment, 
and  which  result  from  the  employer's  own  negligence  or  from  the  negligence  of 
other  persons  in  his  or  its  employ. 

MINNE80TA.I 

Act  of  1891. 

[General  Statutes  of  1894,  Chapter  3t,  Section  2701.] 

Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State  shall  be 
liable  for  all  damages  sustained  by  any  agent  or  servant  thereof,  by  reason  of  the 
negligence  of  any  other  agent  or  servant  thereof,  without  contributory  negligence 
on  his  part,  when  sustained  within  this  State,  and  no  contract,  rule,  or  regulation 
between  such  corporation  and  any  agent  or  servant  shall  impair  or  diminish  such 
liability:  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to  render 
any  railroad  compiEiny  liable  for  damages  sustained  by  any  employee,  agent,  or 
servant  while  engaged  in  the  construction  of  a  new  road,  or  any  part  thereof,  not 
open  to  public  travel  or  use. 

Acts  op  189ft,  Chapter  324. 

VerdidU  in  miils  bcued  on  vrrjlujence  o/felloip-itervants. 

In  any  action  where  a  verdict  is  hereafter  rendered  awarding  damages  on  account 
of  the  negligence  of  acoemployee  or  coemployees,  fellow-servant  or  fellow-servants 
of  the  injured  party,  the  court,  upon  request  of  either  party,  made  before  the  case 
is  submitted  to  the  jury,  shall  direct  the  jury  to  name  and  it  shall  be  their  duty 
to  name  in  their  verdict  such  coemployee  or  coemployees,  fellow-servant  or  fellow- 
servants,  if  the  evidence  shall  disclose  their  name  or  names,  and  if  the  evidence 

iChap.  206,  Laws  of  1885,  as  amended  by  chap.  59,  Laws  of  1887,  made  railroad  corporations  liable 
for  injuries  to  engineers  or  firemen  an  a  result  of  their  being  obliged  to  work  more  than  18  hours  In 
any  one  day. 
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does  not  disclose  the  name  or  names  then  such  coemployee  or  coemployees,  fellow- 
servant  or  fellow-servants  shall  be  designated  by  words  of  description,  having 
reference  to  class  of  service,  nature  of  employment,  or  otherwise,  so  as  to  identify 
them  as  far  as  possible  under  the  evidence. 

Provided  further,  That  this  act  shall  not  apply  to  cases  where  the  name  or 
description  of  such  person  or  persons  is  not  disclosed  by  the  evidence. 

MISSISSIPPI.! 

Constitution,  Article  7. 

Liability  of  railroad  companies  for  injuries  qf  employees. 

Sec.  103.  Every  employee  of  any  railroad  corporation  shall  have  the  same  rights 
and  remedies  for  any  injuries  suffered  by  him  from  the  act  or  omission  of  said 
corporation  or  its  employees  as  are  allowea  by  law  to  otner  persons  not  employees, 
where  the  injury  results  from  the  negligence  of  a  superior  agent  or  officer,  or  of 
a  person  having  the  right  to  control  or  direct  the  services  of  the  party  injured, 
and  also  when  the  injury  results  from  the  negligence  of  a  fellow-servant  engaged 
in  another  department  of  labor  from  that  of  the  party  injured,  or  of  a  fellow- 
servant  on  another  train  of  cars,  or  one  engaged  about  a  different  piece  of  worli 
Knowledge  by  any  employee  injured  of  the  defect  or  unsafe  character  or  condi- 
tion of  any  machinery,  ways,  or  appliances  shall  be  no  defense  to  an  action  for 
injury  caused  thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous 
or  unsafe  cars  or  engines  voluntarily  operated  by  them.  Where  death  ensues 
from  any  injury  to  employees,  the  legal  or  personal  representatives  of  the  person 
injured  shall  have  the  same  right  and  remedies  as  are  allowed  by  law  to  such 
representatives  of  other  persons.  Any  contract  or  agreement,  express  or  implied, 
made  by  any  employee  to  waive  the  benefit  of  this  section,  shall  be  null  and  void; 
and  this  section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation 
or  his  legal  or  personal  representative  of  any  right  or  remedy  that  he  now  has  by 
the  law  of  the  land.  The  legislature  may  extend  the  remedies  herein  provided 
for  to  any  other  class  of  employees. 

All  corporations. 

By  chapter  66  of  the  Acts  of  1898,  the  Mississippi  legislature  extended  the 
remedies  of  the  foregoing  section  of  the  Constitution,  with  slight  modifications,  to 
all  corporations. 

MISSOURI. 

Act  of  1897. 

Fellmo-sertHints— Railroads. 

[Page  96.] 

Sec.  1.  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State 
shall  be  liable  for  all  damages  sustained  by  any  agent  or  servant  thereof  whUe 
engaged  in  the  work  of  operating  such  railroad  by  reason  of  the  negligence  of  any 
other  agent  or  servant  thereof:  Provided,  That  it  may  be  shown  m  defense  that 
the  person  injured  was  guilty  of  negligence  contributmg  as  a  proximate  cause  to 
proauce  the  injury. 

Sec.  2.  All  persons  engaged  in  the  service  of  any  such  railroad  corporation 
doing  business  in  this  State,  who  are  entrusted  by  such  corporation  with  the 
authority  of  superintendence,  control,  or  command  of  other  persons  in  the  employ 
or  service  of  such  corporation,  or  with  the  authority  to  direct  any  other  servant 
in  the  performance  of  any  duty  of  such  servant,  or  with  the  duty  of  inspection,  or 
other  duty  owing  by  the  master  to  the  servant,  are  vice-principals  of  such  corpo- 
ration ana  are  not  fellow-servants  with  such  employees. 

Sec.  8.  Any  persons  who  are  engaged  in  the  common  service  of  such  railroad 
corporation,  and  who  while  so  engaged  are  working  together  at  the  same  time 
ana  place  to  a  common  purpose  of  same  grade,  neither  of  such  persons  being 
entrusted  by  such  corporation  with  any  superintendence  or  control  over  their 
fellow-employees,  are  fellow-servants  with  each  other:  Provided,  That  nothing 
herein  contained  shall  be  so  construed  as  to  make  any  agent  or  servant  of  such 
corporation  in  the  service  of  such  corporation  a  fellow-servant  with  any  other 


>The  Revised  Code  of  1880,  iiectloD  1054.  made  railroad  companiee  liable  for  the  "  neglect  or  mis 
management  of  any  of  their  agents,  engineers,  or  clerlw." 
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agent  or  servant  of  snch  corporation  engaged  in  any  other  departmt 
or  such  corporation. 

Sec.  4.  No  contract  made  between  any  railroad  corx)oration  and  an;      ' 
or  servants,  based  upon  the  contingency  of  the  injury  or  death  of 
servant,  limiting  the  liability  of  such  railroad  corporation  for  any  di      i 
the  provisions  of  this  act  shall  be  valid  or  binding,  but  all  such       i 
agreements  shall  be  null  and  void. 

Approved  February  9, 1897. 

MONTANA. 

LiabUUy  of  railroad  companies  for  the  injuries  of  employees. 

[Codes  and  Statutes— Sandero's  Edition,  1895,  Division  1,  section  905.] 

That  in  every  case  the  liability  of  the  [railroad]  corporation  to      i 
employee  acting  under  the  orders  of  his  superior,  shall  be  the  san     i 
injury  sustained  by  default  or  wrongful  act  of  his  superior,  or  to  ; 
not  appointed  or  controlled  by  him,  as  if  such  servant  or  empl< 
passenger  J 

NEW  MEXICO. 

Acts  of  1893,  Chapter  28. 

JAability  of  railroad  crympanies  for  injuries  qf  employees. 

Sec.  1.  Every  corporation  operating  a  railway  in  this  Temtory  sh; 
in  a  sum  sufficient  to  compensate  such  employee  for  all  damages  susti    i 
employee  of  such  corporation,  the  person  injured  or  damaged  bein§^  vi 
on  his  or  her  part,  occurring  or  sustained  in  consequence  of  any  misir    i 
carelessness,  neglect,  default,  or  wrongful  act  of  any  agent  or  emplc    i 
corporation,  wmle  in  the  exercise  of  their  several  duties,  when  sucn 
ment,  carelessness,  neglect,  default,  or  wrongful  act  of  such  employ 
could  have  been  avoided  by  such  corporation  through  the  exercise  of   : 
care  or  diligence  in  the  selection  of  competent  employees,  or  agent 
overworking  said  employees  or  requiring  or  allowing  them  to  wort  ar   : 
unreasonable  number  of  hours;  and  any  contract  restricting  such  lii   : 
be  deemed  to  be  contrary  to  the  public  policy  of  this  Territory  and  the  i 

Sec.  2.  It  shall  be  unlawful  for  any  such  corporation  knowingly  ai  : 
to  use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  i 
upon  whicn  the  machinery  or  attachments  thereto  belonging  are  in  i  i 
defective,  or  shops  or  macninery  and  attachments  thereof  which  are  i 
ner  defective,  which  defects  might  have  been  previously  ascertained  1  i 
care  and  diligence  by  said  corx)oration. 

If  the  employee  of  any  such  corporation  shall  receive  any  injury  t 
such  defect  in  any  car  or  locomotive  or  machinery  or  attachments  thei 
ing,  or  shops  or  machinery  and  attachments  thereof,  owned  and  operat«  i 
run  and  operated  by  such  corporation,  through  no  fault  of  his  own,  j 
ration  sh^ll  be  liable  for  such  injury,  and  upon  proof  of  the  same  in 
brought  by  such  employee  or  his  legal  representatives,  in  any  court 
jurisdiction,  against  such  railroad  corporation  for  damages  on  accor  : 
injury  so  received,  shall  be  entitled  to  recover  against  such  corporatic 
commensurate  with  the  injuries  sustained:  Provided,  That  it  shall  be   I 
all  the  employees  of  railroad  corporations  to  promptly  report  all  defe^ : 
to  their  Imowledge  in  any  such  car  or  locomotive  or  shops  or  mac  i 
attachments  thereof  to  the  proper  officer  or  agent  of  such  corporation 
such  rei)ort  the  doctrine  of  contributory  negligence  shall  not  app 
employee. 

Sec.  3.  Whenever  the  death  of  an  employee  shall  be  caused  under  circ 
from  which  acan^  of  action  wanld  have  accrued  under  the  provisionij  i 
itn^L'e^liTig  etx'tiimi*.  if  d^Mth  hai]  iuft  tiiHued,  an  action  therefor  shall  li 
111  thtf  tuanner  provided  by  ssectlon  MW  of  the  Compilfnl  I#aws  of  Few  .! 
amended  by  chapter  XLIX  t>f  the  Sesaion  La%VH  of  iWOl  of  New  MeJEicn 
aum  recti vered  therein  shall  be  subject  to  all  the  provisions  of  aaiil  aecti 
so  amended. 


1  **The  foregoipg"  proylfllon  whs  unaoltfd  a*  pttrt  of  h  kuhitrI  act  prfivldlog  for  the  I 
railroad?*  In  Ihe  Territory  of  Montani*,  ttml  w*ifl  pftsgetl  with  wjri§idcmble  dlfflooliy  oytst  Ih 
veto.  CL  UiwA,  ett.'^.  of  the  Territory  of  Moutiaiii,  1873  (tixtnfc),  IQi  iud  UQO,  uat«." - 
Btirvau  of  Lflbor  Stalhtlcs.  1SS3,  p.  m. 
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NORTH  CAROLINA. 

Act  of  1897. 

FdUno-servani  act — Railrtxid  companies. 

Sec.  1.  Any  servant  or  employee  of  any  railroad  company  ox)erating  in  this 
State  who  shall  suffer  injury  to  his  person,  or  the  personal  represertative  of  any 
such  servant  or  employee  who  shall  nave  suffered  death  in  the  course  of  his  serv- 
ices or  employment  with  said  company  by  the  negligence,  carelessness,  or  incom- 
petency of  any  other  servant,  employee,  or  agent  of  the  company,  or  by  any  defect 
in  the  machinery,  ways  or  appliances  of  the  company,  shall  be  entitled  to  main- 
tain an  action  against  such  company. 

Sec.  2.  Any  contractor  agreement,  expressed  or  implied,  made  by  any  employee 
of  said  company  to  waive  the  benefit  of  the  aforesaid  section  shall  be  ntdl  and 
void. 

Sec.  8.  This  act  shall  be  in  force  from  and  after  it«  ratification. 

Ratified  February  23,  1897. 

NORTH  DAKOTA.i 

Laws  of  1899,  Chapter  129. 

LiabUily  of  railroads. 

Sec.  1.  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State 
shall  be  liable  for  all  damages  sustained  by  any  agent  or  servant  thereof  wMle 
engaged  in  switching  or  in  the  operation  of  trains  by  reason  of  the  negligence  of 
any  other  agent  or  servant  thereof,  without  contributory  negligence  on  his  part 
when  sustained  within  this  State,  and  no  contract,  rule,  or  reflation  between 
such  corporation  and  any  agent  or  servant  shall  impair  or  diminish  such  liability. 
In  actions  brought  under  the  provisions  of  this  act,  if  the  jury  find  for  the  plain- 
tiff they  shall  specify  in  their  verdict  the  name  or  names  of  the  employee  or 
employees  guilty  of  the  negligent  act  complained  of. 

Provided,  That  nothing  m  this  act  shall  be  so  construed  as  to  render  any  rail- 
road company  liable  for  damages  sustained  by  any  employee,  ag^nt,  or  servant 
while  engaged  in  the  construction  of  a  new  road,  or  any  part  thereof,  not  ox>en  to 
public  travel  or  use. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists  in  that  there  is  no  law  in  this  State  fix- 
ing the  liability  of  railroad  companies  or  corporations  owning  and  operating  a 
railroad  for  injuries  caused  to  employees  thereof  by^  the  negligent  acts  of  other 
employees  thereof,  therefore  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved,  March  6, 1899. 

OHIO. 

Act  of  April  2, 1890. 

Liability  (\f  railroad  companies  for  injuries  of  employees,  etc. 

[Pa^e  149,  Acts  of  1890.] 

Sec.  1.  It  shall  be  unlawful  for  any  railroad  or  railway  corporation  or  company 
ownirg  and  oi)erating,  or  operating  *  *  *  a  railroad  in  whole  or  in  part  in 
this  State,  to  adopt  or  promulgate  any  rule  or  regulation  for  the  government  of 
its  servants  or  employees,  or  make  or  enter  into  any  contract  or  agreement  with 
any  person  engaged  in  or  about  to  engage  in  its  service,  in  which,  or  by  the  terms 
of  wnich,  such  employee  in  any  manner,  directly  or  indirectly,  promises  or  agrees 
to  hold  such  corporation  or  company  harmless,  on  account  of  any  injury  he  ma3- 
receive  by  reason  of  any  accident  to,  breakage,  defect,  or  insufficiency  in  the  cars 
or  machinery  and  attachments  thereto  belonging,  upon  any  cars  so  owned  and 
operated,  or  being  run  and  operated  by  such  corporation,  or  company  being 
defective,  and  any  such  rule,  regulation,  contract,  or  agreement  shall  be  of  no 
effect.  It  shall  be  unlawful  for  any  corporation  to  comx)el  or  require,  directly  or 
indirectly,  an  employee  to  join  any  company  association  whatsoever,  or  to  with- 
hold any  part  of  an  employee's  wages  or  his  salary  for  the  payment  of  dues  or 
assessments  in  any  society  or  organization  whatsoever,  or  demand  or  require 
either  as  a  condition  precedent  to  securing  employment  or  being  employed,  and 


»  North  Dakota  had  alMo  copied  the  California  law  (see  above)  on  employer's  UabiUty —Revised 

Codes  of  1895,  Civil  Cxxle,  chapter  50,  sections  4095-4097.  (      r^r^rT  I  / 

^  Digitized  by  VjOOvli- 


said  railroad  or  railway  company  shall  not  discharge  any 
refuses  or  neglects  to  oecome  a  member  of  any  society  c 
if  any  employee  is  discharged  he  may,  at  any  time  within 
ing  notice  of  his  discharge,  demand  the  reason  of  said  dis 
way  or  railroad  company  thereupon  shall  furnish  said  reas 
employee  in  writing.    And  no  railroad  company,  insurant 
tion,  or  other  person  shall  demand,  accept,  require,  or  en 
agreement,  stipulation  with  any  i)erson  about  to  ^nter,  or 
railroad  company  whereby  such  person  stipulates  or  agrees 
any  right  to  damages  against  any  railroad  comx>any,  therei 
sonal  injury  or  death,  or  whereby  he  agrees  to  surrender 
asserts  the  same,  any  other  right  whatsoever,  and  all  such  si 
ments  shall  be  void,  and  every  corporation,  association,  oi 
aiding,  or  abetting  in  the  violation  of  this  section,  shall  f< 
atj*l  pay  to  the  j-hr^rt^oii  wront^ed  or  depiivetl  of  his  righti^  lie- 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars  t-o 
action, 

8ec.  2.  It  shall  1m?  unlawful  for  any  such  uoi^poration  to 
gently  nee  or  operate  any  car  or  locoinQtive  that  is  defective 
motive  ufjon  which  the  machinery  or  attachments  thereto 
manner  defective.  If  the  employee  of  any  such  corporati 
injury  by  reason  of  any  defect  in  any  car  or  lot-omotive,  c 
fttStochmentu  thereto  belouging,  owned  and  oxHU'ated,  or  beir 
by  such  corporation,  such  corporation  shall  be  deemed  to  ha' 
such  defect  i>e fore  and  at  the  time  such  injury  is  so  sustaine* 
of  euch  defect  shall  be  made  to  appear  in  the  trial  of  any  ac 
this  State,  brought  by  such  employee,  or  his  legal  represen 
railroad  corporation  for  damages,  on  account  of  such  injui 
same  nhall  be  prima  facie  evidence  of  negligence  on  the  part 

Sec.  3*  III  all  actions  against  the  raihoad  i'oioi>any  for  p< 
death,  lemiltinj^  from  i>ersonid  in.itm\  of  any  jHi^rHOn,  while  li 
company,  arising  from  the  nt'Klv^t'^ict*  of  such  comimny,  or  a 
employees,  it  shall  be  held  in  ailmtion  to  the  liability  now  e: 
every  person  in  the  employ  of  such  compaoy,  actually  having 
to  direct  or  control  any  other  employee  of  such  company, 
servant,  but  superior  of  such  other  employee;  also  that  i 
employ  of  such  coraxjany,  ha\niig  charge  or  control  of  emploj 
branch  or  departmeni ,  shall  be  held  to  b<-'  the  superior  and  no 
emploi^ees  in  any  other  Ijranch  or  depaTtnient  wlio  have  no 
control  in  the  branch  or  department  in  which  they  are  emplo: 

RHODl!!  ISLAND. 
[Public  statutes  cii  1S82,  ChapttT  2CM,  Section  15.] 

If  the  life  of  any  person,  being  a  passenger  in  any  stage  coai 
ance,  when  used  by  common  carriers,  or  the  life  of  any  per& 
senger  or  not,  in  the  care  of  ^jropnetors  of,  or  Cfiimnon  eai 
railroad  or  steamboats,  or  the  life  of  any  person  crnssinu  njMjr. 
with  reasonable  care,  shall  l>e  lost  by  reason  of  negliyenci-  <jr  c 
common  carriers,  proprietor  or  proprietors,  or  by  the  unfitne 
carelessness  of  their  servants  or  agents,  in  this  State,  such  con 
priet^or  or  proprietors,  shall  be  liable  to  damages  for  innury  c^ 
life  of  such  person,  to  be  recovered  by  action  of  the  case,  for 
husband  or  widow  and  next  of  kin  of  the  deceased  person,  one 
to  the  husband  or  widow  and  one-half  thereof  to  the  children  c 

j^OtTTH  OAROLINA. 
(?0?45ITJT1?TT0N% 

Article  IX,  section  15,  of  the  new  Constitution,  contains  idt 
proviisions  as  Article  YII,  section  193.  of  the  Mississippi  Constit 
above. 

ACTtB  OP  1897   ^SFfCtAL  SBStQN),    ChAFTKB  5. 

IJahitlty  ttf  railmad  comptinUitffjf  injuries  ofemployti:ijf. 

Sec,  1,  Every  person,  receiver,  or  corponition  operating  a  r 
railway,  the  line  of  which  shall  be  situated  in  whctl©  or  in  part  i 
be  liable  for  all  damages  suatamed  by  any  servant  or  employ 
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engaged  in  the  work  of  operating  the  cars,  locomotives,  or  trains  of  snch  person, 
receiver,  or  corporation,  by  reason  of  the  negligence  of  any  other  servant  or 
employee  of  such  person,  receiver,  or  corporation,  and  the  fact  that  such  servants 
or  employees  were  fellow-servants  with  each  other  shall  not  impair  or  destroy 
such  liability. 

Sec.  2.  All  persons  engaged  in  the  service  of  any  person,  receiver,  or  corpora- 
tion, controlling  or  operating  a  railroad  or  street  railway,  the  line  of  which  shflJl 
be  situated  in  whole  or  in  part  in  this  State,  who  are  intrusted  by  such  person, 
receiver,  or  corporation  with  the  authority  of  superintendence,  control  or  com- 
mand of  other  servants  or  employees  of  such  person,  receiver,  or  corporation, 
or  with  the  authority  to  direct  any  other  employee  in  the  performance  of  any  duty 
of  such  employee,  are  vice-principals  of  such  person,  receiver,  or  corporation,  and 
not  fellow-servants  with  their  coemployees. 

Sec.  8.  All  persons  who  are  engaged  in  the  common  service  of  such  person, 
receiver,  or  corporation,  controlling  or  operating  a  railroad  or  street  railway,  and 
who  while  so  employed  are  in  the  same  grade  of  employment  and  are  doing  the 
same  character  of  work  or  service,  and  are  working  together  at  the  same  time  and 
place  and  at  the  same  piece  of  work  and  to  a  common  purpose,  are  fellow-servants 
with  each  other.  Employees  who  do  not  come  within  the  provisions  of  this 
section  shall  not  be  considered  fellow-servants. 

Sec.  4.  No  contract  made  between  the  employer  and  employee,  based  upon  the 
contingency  of  death  or  injury  of  the  employee,  and  limiting  the  liability  of  the 
employer  under  this  act,  or  fixing  dams^^es  to  be  recovered,  shall  be  valid  or 
binding. 

Sec.  5.  Nothing  in  this  act  shall  be  held  to  impair  or  diminish  the  defense  of 
contributory  negligence  when  the  injury  of  the  servant  or  employee  is  caused 
proximately  by  his  own  contributory  nej^fligence. 

Sec.  6.  The  short  duration  of  the  special  session  of  the  legislature,  and  the  fact 
that  the  existing  fellow-servant  law  *  is  inadequate  to  accomplish  its  purposes, 
and  the  fact  that  a  large  portion  of  our  citizens  have  no  adequate  remedy  for 
X)ersonal  injuries  sustained,  create  an  emergency,  and  an  imperative  public  neces- 
sity exists,  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be,  and  the  same  is  hereby  suspended,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  June  18,  1897. 

[Note. — The  foregoing  act  passed  the  Senate  by  a  vote  of  yeas  20,  nays  6;  and 
passed  the  House  by  a  vote  of  yeas  64,  nays  40.  j 

WISCONSIN.a 
Acts  op  1893,  Chaptbr  220. 
LUibiUty  of  railroad  companies /or  injurif*  to  rmployea. 

Sec.  1.  Every  railroad  or  railway  company  operating  any  railroad  or  railway, 
the  line  of  which  shall  be  in  whole  or  in  part  within  this  State,  shall  be  liable  for 
all  damages  sustained  within  this  State  by  any  employee  of  such  company,  with- 
out contributory  negligence  on  his  part;  first,  when  such  injury  is  caused  by  any 
defect  in  any  locomotive,  engine,  car,  rail,  track,  machinery,  or  appliance  required 
by  said  company  to  be  used  by  its  employees  in  and  about  the  business  of  such 
employment,  when  such  defect  could  have  been  discovered  by  such  company  by 
reasonable  and  proper  care,  tests,  or  inspection,  and  proof  of  such  defect  shall  be 
presumptive  evidence  of  knowledge  thereof  on  the  part  of  such  company;  second, 
or  while  any  such  employee  is  so  engaged  in  operating,  running,  riding  upon,  or 
switching,  passenger  or  freight  or  other  trains,  engines,  or  cars,  and  while  engaged 
in  the  performance  of  his  duty  as  such  employee,  and  which  such  injury  shall 
have  been  caused  by  the  carelessness  or  negligence  of  any  other  employee,  officer, 
or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to  discharge,  his 
duties  as  such. 

Sec.  3.  No  action  or  cause  of  action  not  existing  shall  be  affected  by  this  act. 

Sec.  4.  No  contract,  receipt,  rule,  or  regulation  between  any  employee  and  a 
railroad  company,  shall  exempt  such  corporation  from  the  full  liability  imposed 
by  this  act. 

1  The  earlier  law.  approve<l  March  10, 1891,  waa  the  same  as  the  present  Arkaiuas  law  (see  above.) 
a  The  aft  of  March  A,  IHTft  (Revised  Statutes  of  1878,  Section  1816),  abrogating  the  feUow-«ervant 
doctrine  In  geneml  terms.  wa«  repealed  In  1880  (chapter  282). 
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WYOMING. 

An  act  approved  December  7, 1869,  provided  that  "  any  person  in  the  employ- 
ment of  any  raih*oad  company  *  «  *  who  may  be  injured  by  any  locomotive, 
car,  or  other  rolling  stock  of  said  company,  or  by  other  property  of  said-company, 
shall  have  his  action  for  damages  against  said  company  tne  same  as  if  he  were 
not  in  the  employ  of  said  company,  and  no  agreement  to  the  contrary  shall  be 
admitted  as  testimony  in  behalf  of  said  company; "  and  similar  rights  were  guar- 
anteed the  heirs  of  a  workman  who  died  as  a  result  of  such  injuries.  But  this 
act  was  not  contained  in  the  Revised  Statutes  of  1887,  and  it  was  expressly  pro- 
vided that  all  acts  omitted  from  that  revision  were  to  be  regarded  as  repealed. 

The  Constitution  of  Wyoming  contains  the  following  prohibition  of  "  contract- 
ing out:" 

Constitution,  Article  10.— "  Cobpora'*ions." 

Sec.  4.  No  law  shall  be  enacted  limiting  the  amount  of  damages  to  be  recovered 
for  causing  the  injury  or  death  of  any  person.  Any  contract  or  agreement  with 
any  employee  waiving  any  right  to  recover  damages  for  causing  the  death  or 
injury  of  any  employee  shall  be  void. 
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Advantages  diacnssed 38)^-883 

Bakers  and  confectionery  makers 405 

Blacksmithing trade    406 

Boot  and  shoe  industry  _ 406-410 

Brewery  workmen 410,413 

Building  trades 392-400 

Butchers  and  meat  cutters 412 

Coal-mining  industry.     325-839 

Goal-mining  industry,  Great  Britain 490-495 

Damages  for  violation  of  agreements,  clothing  trade 414 

Difficulties  in  securing  introduction  of 388 

Electrical  workers 415 

Employers'  associations,  necessity  of 706, 707 

Enforcement  of  agreements  discussed cxxiv,  329, 617-625 

Exclusive  arrangements  of  organizations  of  employers  and  employees .  lxxx vi, 

xcvi 

Foundry  and  stove-foundry  trades 347-854 

Great  Britain,  general  description 464-506 

Hatters 416 

Hotel  employees  and  bartenders 416 

Iron  and  steel  trades,  Great  Britain 495-501 

Iron,  steel,  and  tin  workers. 889-345 

Labor  organizations,  irresponsibility  of,  alleged 887, 896 

Leather  workers 417 

Local  systems  generally 353,874-422 

Metal  polishers,  buffers  and  platers 417 

Nature  of  practices _ lxxvi 

National  systems.  United  States -. 825-373 

New  Zealand,  pr  )visions  of  law  regarding 520-524 

One-sided  character  in  certain  cases  384 

Organization  of  conferences  and  methods 327, 

839, 845, 847, 848, 855, 856, 361, 864, 370 

Pottery  trade 378 

Power  of  committees  to  bind  organizations Lxxxni 

Railway  employees 400-404 

Stage  employees 418 

Stationary  firemen 418 

Steam-fitting  trade 889-892 

Street-railway  employees 419 

Terms  and  contents  of  agreements Lxxxiv 

Textile  trades , 419 

Tobacco  and  cigar  workers 420 

Union  men,  exclusive  employment,  court  decisions  regarding 569, 570 

Woodworkers,  coopers,  etc _ 420-422 

Agricul  ural  products,  options,  prohibition  advocated 14 

Street-railway  strike,  arbitration  in 452 

Allen,  0.  0.: 

Injimctions,  views  regarding 611  • 

Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers 212 

Adjustment  of  minor  disputes 345 

Agreement  and  arbitration  system xo,  xoiu,  xov,  xovii,  889-845 
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American  Federation  of  Labor:  Pa«&. 

Conventions,  methods  of  government 41-43 

Finances 45,46 

Membership ..      28,29 

Officers  ana  salaries 43-45 

Political  platform -      80,31 

Strikes,  statistics  presented  by ©75 

AmericanFlintOlass  Workers^  Union 175 

Joint  conferences  and  agreements 361 

American  Newspaper  Publishers'  Association: 

Agreement  and  arbitration  system xcviii,  xcix,  xcxi,  365-368 

American  Sheet  Steel  Company: 

Agreements  with  Amalgamated  Association 340 

American  Tin  Plate  Company: 

Agreements  and  arbitration  with  tin  workers xc,  xcviii,  346 

American  Window  Glass  Company: 

Relations  to  labor  organizations 364 

Antitrust  act: 

•    Railway  strikes,  application  to 588 

Apprenticeship  (see  also  the  acconnts  of  the  several  unions)     214 

Attitudeof  unions  toward Summary,  u-Lvni 

Bricklayers,  Boston,  system  described 378,379 

Electrical  workers 415 

Enforcemeut  desired 1 

Granite  cutting  trade 390 

Legal  regulation  advocated 30 

Marble  workers,  New  York  City 893 

Metal  polishers,  buffers,  and  platers 418 

Roofers  and  sheet-metal  workers.  New  York _ ._         394 

Stove  foundry  trade 348 

Strikes  regarding 655-6o7, 660, 677 

Woodworkers 421 

Arbitration  (see  also  Agreement  system,  Conciliation)  _ 57, 246 

Advocated 1,5,15 

Australasian  colonies,  experience  in 519-545 

Austria,  legal  provisionsm 517-518 

Bakers  and  confectionery  makers 405 

Belgium,  experience  in 514-516 

Boot  and  shoe  industry -.  406-410 

Great  Britain 505-507 

Brewery  workmen 410,412 

Building  trades,  systems  in 392-400 

Coalmines,  United  States 332-336 

Great  Britain 490-495 

O>mpulsory: 

Discussed cxn 

Advocated 15 

Applicability  to  United  States -^ 704,706 

Australasian  colonies,  experience  in , 519-544 

New  South  Wales,  proposed  legislation 542 

New  Zealand cxi-cxii,  519-540 

Views  of  authorities  regarding _ 697-706 

Western  Australia,  law  regarding 548 

Conseils  de  prud'hommes,  Europe 509-511,514,516 

Definition  and  nature  of  process lxxv,lxxvu 

Electrical  workers 415 

Employers,  attitude  toward,  Great  Britain 489 

Enforcement  of  decisions: 

Discussed Lxxxviii,430 

Illinois _ 428 

Indiana 484 

New  Zealand  law 521-530,583 

South  Australia 545 

State  boards 696 

European  countries ci,  508-518 

Foundry  and  stove  foundry  trades 347-354 

France,  experience  in   509-518 

Germany,  provisions  for 516-517 
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Arbitration— Continned.  Page. 

Govermental  provisions  for  (see  also  under  this  head— State  boards) . 

Belgium 514-516 

Canada 546 

Foreign  countries cix-cxi 

France 509-514 

Germany 516-517 

Great  Britain 466-470 

Views  of  Boyal  Labor  Commission  regarding 466-468 

New  South  Wales 541-543 

United  States 423-463 

Great  Britain,  general  description xcix-ci,  464-506 

Act  of  1896 469 

Smith,  E.  J.,  form  of  combination 481 

Importance  of  movement Lxxiv 

Iron  and  steel  trades,  Great  Britain 495-501 

United  States 341,345 

Labor  disputes,  distinction  between  classes 486 

Main  classes,  relation  to lxxv-lxxvii 

Labor  organizations,  necessity  for  success 695, 696 

Local  boards,  State  laws  regarding civ,cv,426, 

428, 436, 437, 439, 440, 448, 449, 457, 461, 462 

Local  trade  systems  described lxxxvii-lxxxix,  353, 374-422 

Machinists'  trade 855-359 

Methods  discussed Lxxxvii,  xcvin-xcix 

Mining  industry.  Great  Britain 490-495 

National  trade  systems xcviii-xcix,  347-361 

Plumbing  trade 390 

Bailway  disputes,  views  of  authorities  regarding 697, 699 

Federal  law ov,423 

Strikes,  Kansas  law  regarding 438 

Voluntary  methods 401 

Besponsibility  of  organizations 480,481 

South  Australia 544 

■State  boards — 

*  General  description 428-463 

Advantages  and  working ci-cix,  436-445, 446-455, 456, 460, 463 

Compared  with  trade  committees 382 

Compulsory  attendance  of  witnesses  and  enforcement  of  de- 
cisions          696 

Witnesses,  power  to  summon,  discussed 430 

Steam-fitting  trade 389-392 

Street-railway  employees 420,452 

Strikes,  settlement  by- 
France 511-513 

Great  Britain  465 

Technical  questions,  decision  of ..  502 

Textile  and  clothing  trades.  Great  Britain 501-505 

Tile-settingtrade,  instances  of .  396 

Tin  trade,  United  States 341-345 

Trade  boards — 

Advantages  discussed 485-488 

European  countries 508,515,516 

Great  Britain 465,470-477,484-506 

Methods  of  organization  and  working 347- 

354, 356-358, 36^-368, 376-378, 381, 385-386, 48.5-488 

Views  of  writers  regarding 691-697 

Umpires- 
Action  of.  Great  Britain 478 

Attitude  of  workingmen  regarding 484 

DifiBculty  of  satisfactory  decisions 484 

Resort  to... lxxxvii-xcviii, 377, 386 

United  States  Federal  laws  regarding cv,  423-426 

Viewsof  various  writers  regarding. 691-707 

Western  Australia,  law  in 543 

Wood  workets,  coopers,  etc 421 

Workingmen,  attitude  toward,  Great  Britain 488 
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Army:  ^•sb. 

Standing 2 

Increase  oppoeed 13 

Use  in  labor  diepntes  condemned __.  12 

Aasessments: 

Difficulty  of  collecting xxxvii,lxiv 

Association  of  Elastic  Qoring  Weavers 75 

Agreements  of 419 

Assumption  Coal  and  Mining  Company: 

Arbitration  by  Illinois  State  board  regarding 432, 434 

Australasian  colonies: 

Arbitration  and  conciliation  in 519-545 

Labor  organizations,  registration  and  legal  authority 620-621 

Austria: 

Arbitration  and  conciliation  in 517-ol8 

Strikes  in— 

Causes 661 

Duration  and  time  lost  by 667 

Number  and  persons  affected 649 

Results 686 

Statistics  of,  summary cxxix,  cxxxi,  cxxxui,  cxxxvi 

Autonomy,  trade Lxxi-Lxxin 

Bakers  and  Confectioners,  International  Union  of 269 

Agreement  system .       405 

Banks: 

National 2,5,12,15 

Boycott  of  notes 9 

Postal,  advocated 12,84 

Bar  iron: 

Sliding  scales  based  on  prices  of 342-843 

Barbers,  International  Union  of    272 

Bascoup,  Belgium: 

Ck)nciliation  in  collieries 515-516 

Belgium: 

Arbitration  under  governmental  authority 514-515 

Conseilsde  prud*hommes 514 

Councils  of  labor  and  industry ._ 514,515 

Higher  councils  of  labor,  constitution 515 

Benefits  (see  also  the  accounts  of  the  several  unions) : 

Insurance xxxviii-xlii,  ijcv 

Bicycle  Workers,  International  Union  of 231 

Blacksmithing  trade: 

Agreements  and  arbitration  in 406 

Attitude  of  blacksmiths  toward  Amalgamated  Society  of  Engineers. .  222 

Blacksmiths,  International  Brotherhood  of 249 

Blacksmiths'  Union 2 

Boiler  Makers,  Brotherhood  of 228 

Bonds: 

Government 2,10,12 

Interest-bearing,  condemned 15 

Bookbinders,  International  Brotherhood  of 109 

Relation  to  International  Typographical  Union 81 

Boot  and  shoe  industry: 

Agreements  and  arbitration  in 406-410 

Great  Britain 476,505-507 

Massachusetts  State  board 444 

Strikes iu, causes  of .. .     . 657,658 

Boot  and  Shoe  Workers'  Union 51-66 

Boston : 

Building  trades,  agreements  and  arbitration  in lxxxii,  lxxxiv,  374-^9 

Bottle  Blowers' Association 172,362 

Box  Makers,  United  Order  of 198 

Agreement  and  arbitration  system .     422 

Boycotts : 

American  Federation  of  Labor 48-50 

Attitude  of  unions  toward lxvi,lxvii 

Combination  as  an  element  in 586 

Court  decisions  and  laws  regarding cxvin,  584-591, 600 

Malicious  motive  as  an  element  in - — — t^YSV^al^ 
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Boycotts— Continued.  Page. 

Railroad,  decisions  regarding cxxi,600 

Trade,  character  and  decisions  regarding 590-591 

Brewery  workmen,  United 41,274 

Agreement  and  arbitration  system 41 0 ,  412 

Briekia vers  and  Masons' International  Union 118 

Arbitration, attitude  toward 374,375 

Bricklaying  trade : 

Agreements  and  arbitration  in . .  lxxxiii-lxxxiv,  374, 883 

Apprenticeship  in,  Boston 378, 379 

Brickmakers : 

Arbitration  in  strike  of,  New  York _         454 

Brickmakers' National  Alliance 277 

Broom  Makers'  Union -. 279 

Brotherhood  of  Locomotive  Engineers: 

Organization,  etc -      2, 255 

Rules  as  to  dealings  with  employers 402 

Brotherhoods  of  railway  employees: 

Agreements  and  relations  with  employers 400-404 

Brown  Hoisting  Works,  Cleveland,  Ohio: 

Arbitration  in  strike  against . .  458 

Building  Laborers'  Union,  Boston: 

Agreement  with  master  builders 376 

Building  trades: 

Arbitration  and  agreement  systems 392-400 

Great  Britain,  boards  of  conciliation  in  „ 475 

Strikes  in  642,646,648,650,651,  657,680 

Building  Trades  Council,  National ..     41-171 

Building  trades  councils xvi 

Business  agents xxii,  69,219,242 

Butcher  Workmen,  Amalgamated.. 311 

Agreement  system - 412 

Contest  with  Retail  Clerks'  Association 291 

California: 

State  board  of  arbitration,  organization  and  working 426-428 

Canada: 

Arbitration  laws  in -.. 546 

Cards: 

Membership xxx,  xxxi,  19 

Working,  Knights  of  Labor  and  American  Federation,  mutual  recog- 
nition proposed --  -.      38-40 

Carpenters  and  Joiners,  Amalgamated  Society  of 129, 138-143 

Carpenters  and  Joiners.  United  Brotherhood  of 128-138, 383 

Movement  for  eight-hour  day 47,137 

Carpentry  trade: 

Agreements  and  arbitration  in 383-388 

New  Zealand 534 

Carpet  manufacture: 

Strikesln   640-642 

Carriage  and  Wagon  Workers'  International  Union 209 

Carvers',  Wood,  International  Association 203 

Central  Convention  of  Shoe  Workers: 

Arbitration  system,  Philadelphia 407-409 

Central  Labor  Federation  of  New  York 34 

Central  labor  unions 34,56 

ChainMakers'  National  Union 251 

Chandelier  workers: 

Arbitration  by  New  York  State  board 464 

Chapels,  of  printers 1 xv 

Chicago: 

Bricklaying  trade,  agreements,  and  arbitration  in - .         883 

Building  trades,  agreements lxxxv-lxxxviii,  392 

Carpenters  agreements  in. _ 384,386 

Child  labor. 5,15,52 

Prohibition  advocated 8,30 

Chinese: 

Immigration.- 2,3,30 

Opposition  to "^^il™ 

SiSors ^^ 
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Cigrar  Makers'  International  Union 380 

Arbitration  and  agreements,  attitnde  toward 420 

Conflict  with  Knights  of  Labor 23,38 

Cincinnati,  Ohio: 

Agreement  of  carpenters  in 385 

Citizenship: 

Requisite  for  membership  in  nnions xxvm 

Civil  service: 

Meritsjrgtem  advocated 15 

Classification  of  workmen: 

Objected  to 221 

Clerks',  Retail,  International  Protective  Association 290 

Cleveland,  England: 

Arbitration  aod  conciliation  in  iron  mines 4d5 

Joint  boards  and  sliding-scales  system 500 

Cleveland,  Ohio: 

Strikeof  iron  molders 352 

Cloak  makers: 

Agreements  of ,  New  York 418 

Clothing  Makers',  Custom,  Union  of  America 68-70 

Clothing  trade: 

Agreemente  and  arbitration  in 412-414 

Coal  mining: 

Anthracite,  early  arbitration  and  agreements 325 

Bituminous,  agreement  system xc,  xcni,  xov,  xcvn,  325-339 

Clean  coal,  regulations  regarding  loading 334-336 

Collectl ve  bargaining,  arbitration,  and  conciliation  in 325-339 

Great  Bri  t  ain ,  arbitration  and  conciliation  in 475, 490-495 

Machine  mining,  difiPerentials  for 337 

Mine  workers,  union  of xc,  XCiii,  xcvu,  42, 48, 184, 325-338 

Ohio  State  Board  of  Arbitration,  intervention  in  strike 458 

State  and  local  conferences  and  agreements 332-338 

Strikes cxxvm,  641, 646, 647, 648, 650, 661 

Causes  of 654,658 

Colorado 427 

Illinois 430,484 

Lossesfrom 670 

Results  of : 680 

Wages - 830 

Effect  of  agreement  on 380 

Coercion: 

Boycott,  employment  in 588 

Court  decisions  regarding  use  by  labor  combinations cxvn 

Labor  organizations,  acts  of,  decisions  regarding 575-576 

Coeur  d'Alene  labor  troubles: 

Subscription  by  American  Federation  of  Labor 47 

Collective  bargaining  (see  also  Agreement  system): 

Definition,  and  general  nature  of lxxv-lxxvii 

Great  Britain xcix-ci,  464-506 

Importance  of  movement Lxxiv 

Localsystems 374-^ 

Methods  discussed xcn 

National  systems,  described lxxxix,  325-378 

Umpires,  resort  to Lxxxin-xcn 

Wages  boards,  Great  Britain,  advantages 484 

Color  question  {see  a,]Bo  Negro  labor) 86 

Colorado: 

Law  regarding  strikes  and  labor  combinations 562 

State  board  of  arbitration,  organization  and  working 426 

Combination: 

Strikes  imd  boycotts,  relation  to  illegality  of oxiv,  551-558, 586 

Combinations,  industrial: 

Great  Britain,  system  of  E.J.Smith 481-488 

Combinations,  labor: 

Laws  and  court  decisions  regarding cxiv-cxxv,  547-629 

Commissioner  of  Labor,  United  States: 

Arbitration,  powers  regarding — . 423-436 

Compulsory  arbitration.     (See  Arbitration,  compulsory.) 
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Conciliation.     (See  aXao  Aqreem^nt  system,  Collectiiye  bargaining,)  Page. 

Belgium,  collieries  of  Mariemont  and  Bascoup 515-516 

Boards  of — 

Anstralasian  colonies 545 

Great  Britain c,  464-506 

Boot  and  shoe  trade 505-507 

Clothing  and  textile  trades 501-505 

Definition  and  general  discnssion  of lxxv-lxxvu 

Desire  for,  expressed 72 

European  continental  countries 508-518 

France,  laws  regarding  and  working  (see  also  Conseils  deprud'- 

hommes) 509-511 

New  Zealand,  under  compulsor  /  arbitration  law 520-533 

Strikes,  number  settled  by,  Great  Britain 465 

Views  of  various  writers  regarding  691-707 

Wa^,changesin  rates  of.  Great  Britain 471 

Connecticut: 

State  board  of  arbitration,  organization  and  working 427 

Conseils  de  prud'hommes: 

Belgium - 514 

France,  laws  regarding  and  working 509-51 1 

Conspirac;^,  law  of 30 

Analysis  of ..      cxiv 

Labor  combinations,  applied  to 551-558 

Repeal  of  statutes  desired 81 

Contract  labor: 

Convict  labor 130,206 

Forbidden 285 

Foreign,  prohibition  advocated , 15,16,30,315 

On  public  works,  abolition  advocated 5,15,30,31,84 

Contributions: 

Voluntary,  in  aid  of  strikes xxxvii 

Conventions xxiii,xxv,17 

Convict  labor 2,5,15,30,52,58 

Opposition  to 71,75,112,130,143,148,168,206,280 

Cooperation 1,2,5,15,21,160,171,199,208 

Coopers'  International  Union 2,206 

Agreement  and  arbitration  system 422 

Contest  with  (Jnited  Brewery  Workers 274 

Core  Makers,  International  Union  of 247 

Cotton  manufacture: 

Arbitration  and  conciliation  in,  Great  Britain 502-505 

Strikes  in,  number  and  persons  affected 640,642 

Results  of 680 

Cotton  Mule  Spinners' Association 73 

Agreements  and  arbitration 419 

Councils: 

Building  trades :...        xvi 

City,  central xvi,34,56 

Metal  trades 243 

Printing  trades 82 

Councils  of  industry  and  labor: 

Belgium,  establishment  in 514 

Court  decisions cxiv-cxxv,  547-629 

Boycotts. 584-591,592-601 

English  law  as  to  strikes  and  labor  combinations 558-560 

Enticement  of  employees 566-568 

Federal  courts,  right  to  issue  injunctions 607 

General  considerations,  conspiracy,  etc 551-558 

Hostility  to  working  people,  aUeged 10,568-576 

Injunctions  in  labor  disputes cxxi-cxxiii,  602-615 

Intimidation  and  picketmg 577-583 

Legal  position  of  trade  umons 616-629 

Legalityof  strikes  in  themselves 560-565 

Railway  strikes 592-601 

Technicalities,  removal  desired 14 

(Curtain  Operatives,  Lace,  Amalgamated 72,419 

*^*Efltectof  combination  and  intent  as  to  liability  ....  551-558 
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Death  benefit..: xxxn 

Bebe,  Su^ne  V.: 

Donation  of  American  Federation  of  Labor 48 

Injunctions  against oxx,cxxii 

Demarcation  disputes lxix-lxxi,35 

Democracy  of  labor  org^anizations xm.zxiv 

Department  of  Labor,  United  States: 
Strikes— 

Investigation  of cv,cvi 

Statistics,  character  of 631,633 

Statistics,  summarized 633-«89 

Disability  benefit XL 

Discipline  (see  also  the  acoonnts  of  tiie  several  unions) xxxi,xxxn,  19 

Failure  to  vote  in  union  elections xxvii 

Disputes  between  unions lxix-lxxiii 

District  councils _-.  60 

District  organizations . .  17 

Drunkenness: 

Condemnation  of 170, 177, 894, 3»5 

Punishment  of xxxii,315 

Dues   of  labor  organizations  (see  also  the  accounts  of  the  several 
unions) xxviii,  xxxiii-x x x viii,  6, 12, 20, 61 

Dunbar,  W.  H.: 

Injunctions,  views  regarding -  612-615 

Durham,  England: 

Arbitration  system  in  coal  trade _.         491 

Dyeing  trade: 

Arbitration  and  conciliation  in.  Great  Britain . .  504 

East  Liverpool,  Ohio: 

Pottery  industry  in,  strikes  and  arbitration    373, 459 

Education: 

Compulsory 15,30,31 

Eflfortstor 12 

Text- b  ioks,  free,  desired _ 15 

Eight-hour  day 1,5,6,7,15,31.62 

Movement  for 82,39,47 

United  States  law 80 

Elastic  Ooring  Weavers,  Association  of 75 

Agreement  of 419 

Elections,  union: 

Fine  for  failure  to  vote xxvn 

Electric  plants: 

Public  ownership  demanded 80 

Electrical  Workers,  International  Brotherhood  of 148 

Agreement  and  arbitration  system 415 

Employers: 

Arbitration,  attitude  toward,  QreatBritain 489 

Losses  through  strikes  and  lockouts 668-671 

Employers'  associations: 

Agreements  regarding  exclusive  work  for Lxxxvi 

Arbitration  and  conciliation,  relation  to 706, 707 

Eligibility  to  membership 161,282,298,307,823 

Glasstradee 361-364 

Illinois  Ck>al  Operators'  Association 338 

Iron,  steel,  and  tin  industries 340 

National  Founders*  Association 349 

National  Metal  Trades' Association    355 

New  Zealand,  law  regarding 520-522 

Stove  Founders'  National  Defense  Association. 347 

Employers' liability 30,31 

Employment,  (see  also  Hours  of  labor;  Nonunion  men;  Union  men) : 

Division  of LXn,  68, 70, 72, 117, 217, 277, 2W 

Efforts  to  increase 1,  _..  76 

Exclusion  from,  court  decisions  regarding  attempts L,  cxvii,  568-^76 

Methods  of  obtaining LXI,  lxii,  58, 297 

Provision  for  securing 148,221,227,324 

Strikes  regarding _         655 
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Sng^eers,  stationary :  P««e. 

Licensing  advocated 80 

Sng^neers,  Amalgamated  Society  of _., 222 

Engineers,  Coal  Hoisting,  International  Brotherhood  of 295 

Engineers,  Locomotive,  Brotherhood  of 2, 255,  note,  402 

Engineers,  Marine,  National  Beneficial  Association 258 

Bngdneers,  Steam,  International  Union  of 298-295 

Agreement  with  Boston  builders 876 

Ck)nte6t  with  United  Brewery  Workers 274 

Engravers,  Watch  Case,  International  Association 297 

Enticement  of  employees : 

Laws  and  conrt  decisions  regarding cxxi,  566-568 

Europe : 

Arbitration  and  conciliation  in  conntries  of ci,508-518 

Collective  bargaining ci 

Strike,  statistics  of,  summary cxxix,  cxxxi,  cxxxiii,  cxxxvi 

E Winston,  F.  Q.: 

Views  regarding  arbitration  in  New  Zealand 589 

Exclusiveness  of  labor  organizations L 

Expansion,  territorial,  opposed 12 

Farmers'  Alliance 10 

Pederal  courts: 

Injunctions,  rights  regarding cxiii 

Federal  labor  unions xxi,  33, 40 

Federation  of  Labor.     (See  American  Federation  of  Labor, ) 

Fees  and  dues. . xxviii,  xxxiv,  xxxiii-xxxviii,  6, 12, 20, 61 

Finances  of  labor  organizations  (see  also  the  accounts  of  the  several 
unions) _. . .  xxxin-xxxvm 

Evasion  of  dues  to  superior  organizations ..-.    xxxvi 

Stamp  system 230,284,283,307,312,821 

Firemen,  Stationary,  International  Brotherhood  of 299 

Agreementsof 418 

Contest  with  International  Brewery  "Workers 275 

Flint-glass  trade: 

Joint  conferences  and  agreements.  _ 861 

Flint  Glass  Workers' Union 175,861 

Food: 

Adulteration  of ,  legal  control  desired 80 

Foreigners,  (see  also  i^migrra^ian) : 

Special  initiation  fees  for 165,174,176 

Unions  discriminate  against xxvii 

.  Foremen: 

CJompulsory  union  membership  of 87, 106 

Eligibility  to  membership 61,282,307,820 

Foundry  trade: 

Agreement  and  arbitration  system xc,  xcvi,  xcviii,  847-854 

France: 

Arbitration  boards  and  conseils  de  prud  'hommes ex,  509-513 

Labor  Department,  rei)ort  regarding  arbitration  quoted 508 

Strikes  in— 

Causes 659 

Duration  and  time  lost  by 665 

Num  ber  and  persons  affected  .  - 646 

Recent -- 512-518 

Results 684 

Statistics  of ,  summary cxxix,  cxxxi,  cxxxiii,  cxxxvi 

Garment  Workers,  Ladies',  International  Union 70 

Garxnent  Workers  of  America,  United 47, 59-64 

Agreement  and  arbitration  system 410 

Relation  to  Custom  Clothing  Makers' Union 68 

Gas  plants: 

Public  ownership  demanded 30 

Germany: 

Arbitration,  governmental  provision  for crxi,  616, 617 

Strikes  in- 

Causes 660 

Number  and  persons  affected    ^ 

Results ._^  - «85 

Statistics  of,  smnmary  . . .  .V." oxxix,  cxxxi,  oxxxui,  oxxxvi 
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OifU: 

From  anions  to  other  onions 135,196,273 

Olass  Bottle  Blowers'  Association 172 

Joint  conferences  and  agreements 802 

Olass  trades: 

Agreement  system xc,  xcfn,  xcnv,  xcvi,  xcvn,  361-365 

Strikes  in,  causes  of 657 

Olass  Workers',  Amalgamated,  International  Association 181 

Olass  Workers' Association,  window 13,15 

Olass  Workers' Union,  Flint 175,361 

Olove  trade: 

Arbitration  in,  Great  Britain 601 

Oompers,  Samuel : 

Views  regarding  arbitration  and  strikes. 695 

Ooveming  branch : 

GK>yemment  of  labor  organizations  by xxiv 

Oovemment  ownership.    (See  Public  ownership. ) 

Oranite  Cutters' National  Union 145 

Oranite-cutting  trade : 

Agreements  and  arbitration  in 3W 

Oreat  Britain: 

Arbitration  and  conciliation,  act  of  1896 469 

Tradesystems xcix,  ci,  464-506 

Boards  of  conciliation,  character  and  work  of 472-476 

Boot  and  shoe  trade,  arbitration  and  conciliation  in 505-507 

Coal  ndning,  arbitration  and  conciliation  in 490-495 

Governmental  arbitration  in civ 

House  of  Lords,  decision  in  Allen  v.  Flood 573 

Iron  and  steel  trades,  arbitration  and  conciliation  in 496-5U1 

Labor  organizations— 

Lawregarding cxv-cxvn, 558-560 

Membership xvi-xvn 

Picketing  and  intimidation,  law  regarding 583-584 

Piecework, attitude  of  onions  towara liv,l.v,lvii 

Position  of cxxiv,  481, 618-620, 622-625 

Boyal  Commission  on  Labor- 
Report  regarding  law  of  strikes. 558-560 

Views  regarding  arbitration 466-470, 478, 477, 481, 484, 485 

Views  regarding  legal  position  of  labor  organizations 622-635 

Sliding  scales 476,477 

Smith,  E.  J.,  system  of  industrial  combinations 481 

Strikes  in— 

Causes 664 

Duration  and  time  lost  by 664 

Lawregarding _ cacv-cxvn,  558-560 

Nnmber  and  persons  affected 644r-646 

Results 681 

Statistics  of ,  summary oxxix,  cxxxi,  cxxxui,  cxxxvi 

Textile  and  clothing  trades,  conciliation  and  arbitration  in 501-505 

Wages,  changes  by  peaceful  methods 470,471 

Wages  boards,  delinltion  and  work 472-476 

Oreat  Lakes: 

Agreements  of  longshoremen 370-372 

Hadley,  Arthur  T: 

Views  regarding  arbitration 692 

Hamilton  County  Carpenters'  District  Council: 

Agreement  with  master  carpenters 385 

Hatters,  United,  of  North  America 56-58 

Agreement  and  arbitration  system 416 

Haverill,  Mass.: 

Arbitration  in  boot  and  shoe  industry 407 

Helpers: 

Payment  by  skilled  workmen 314 

Holidays  (see  also  Labor  day); 

Regulations  regarding XLvn,115,175,180 

Home  work: 

Tailors 64,67 

Homestead: 

Defense  of  imprisoned  strikers 47,48 
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Page. 

gorseslioen,  Intemational  Union  of 300 

Hosiery  trade: 

Arbitration  and  conciliation  in 501 

•Hotel  and  Brestaurant  Emplojreea'  International  Alliance 802 

Agreement  system  and  arbitration 416 

Hours  of  labor  (see  also  Owreimc;  Sunday  work) 58,70,117, 

137, 137, 148, 158, 156, 159, 162, 167, 168, 171, 175, 198, 211, 221, 
385, 247, 252, 261, 207, 272, 278, 277, 297, 800, 802, 805, 818,  819 

Bricklayers 877,880 

Carpenters 884-886 

Coal  miners 881 

Hulee  regarding  _  • 78, 

75, 94, 104, 108, 115, 127,159,179, 194, 205, 209, 217, 281, 240, 289, 808, 824 

Strikes  regarding ^ cxxx,cxxxvi 

Nmnber  and  proportion  of 654,657,659,661,662 

Results  of 677,682,688,687 

Tin  Plate  Workers 846 

Union  policy  regarding xlv-xlviii 

Idalio: 

State  Board  of  Arbitration,  organization  and  working. 427 

Illinois: 

Agreements  of  coal  miners  and  operators 888-888 

Illinois  Coal  Operators'  Association: 

Organization,  policy,  andresnlts 388-888 

Illinois  State  Board  of  Arbitration: 

Organization  and  working 428-484 

Views  regarding  compulsory  arbitration 701 

Inunigpration 16,17 

Restriction  desired 2,8,80,130,206 

Incorporation  of  labor  organizations: 

Discussed cxxin-cxxv,  15, 80, 74 

Laws  providing  for,  discussion  of  advisability 616, 621-626 

Indiana: 

Agreements  of  coal  miners  and  operators 882 

Indiana  Labor  Commission  (board  of  arbitration): 

Organization  and  working 484-486 

Views  regarding  compulsory  arbitration 699 

Industrial  brothernood 2,8 

Industrial  combinations: 

QreatBritain,systemof E.J.Smith 481-483 

Industrial  unions: 

New  Zealand,  definition  and  relation  to  compulsory  arbitration  law. .  520-522 
Industries: 

Organization  by,  v.  organization  by  trades lxxi-lxxiii 

Initiation  fees _ xxviii,  xxxiv,  20 

High,  effect 61 

Initiative: 

Labor  organizations i      xxiv 

Political 12,14,80,81 

Injunctions cxxix-cxxiii;  602-615 

"Blanket,"  employment  discussed 608,612,614 

Boycotts,  restraint  by 585 

Ck)mpulsory  performance  of  services 597-599,605-607 

Criminal  acts,  issue  against 602-605 

Defendants,  issue  against  numerous  and  unnamed 608, 612, 614 

Federal  courts,  right  to  issue 607-608 

Labor  disputes,  employment  in,  discussed  generally 602-615 

Legislative  restriction  of  use 609-610 

Picketing...  cxvu,580,582 

Railroad  strikes,  employment  in cxix 

Views'of  legal  writers  regarding 611-615 

Inspection.    (See  Sanitation  and  safety  laws. ) 
Insurance  (see  also  the  accounts  of  the  several  unions). 

By  labor  orgamzations. xxxviii,  xui,  lxv,  6, 15, 28 

Insurance  ftmds: 

Strikes  regarding,  France    680 

International  Association  of  Kachinista xci,  xcviii,  2, 82 

Agreement  and  arWtPation  system xcra,  88, 217, 855-859 
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International  Printing  PresamenB'  and  Assitftants'  TTnion 81, 1 04 

Agreements  and  arbitration 369 

International  Typographical  Union 80,100 

Agreement  and  arbitration  system xcviu,  xcix,  365-868 

Interstate  commerce: 

Striked,  interference  with,  decisions  regarding 592-^594 

Interstate  conferences  and  agreements: 

Bituminous  coal  mines 326-332 

Intimidation; 

Court  decisions  regarding  acts  of  labor  combinations cxvii;  577-484 

Railway  strikes 596,597 

Iowa: 

Local  boards  of  arbitration,  law  regarding 434 

Iron  and  steel  trade: 

Argeement  and  arbitration  system  and  sliding  scales xc, 

xcvii,  xcv,  xcvii,  339-^343 
Great  Britian 475,495-501 

Sliding  scales  in  Great  Britain 496,500 

Iron  Molders'  TTnion 237 

Agreement  and  arbitration  system xc,  xcvi,  xoviii,  347-354 

Iron.  Steel,  and  Tin  Workers,  Amalgamated  Association  of 213 

Adjustment  of  minor  disputes 345 

Agreement  and  arbitration  system xo,  xcm,  xcv,  xcvii,  339-346 

Italv: 

Strikes  in— 

Causes 661 

Number  and  persons  affected 651 

Results 688 

Statistics  of,  summary cxxxix,  cxxxi,  cxxxui ,  cxxxvi 

James,  Sir  Henrv: 

Arbitration  of  labor  disputes  by 505-507  \ 

Jewelry  Workers,  International 305    N 

Joint  conference  (see  also  Agreement  system): 

Nature  of  practices lxxvi 

Journals,  oflttcial 22,51,55,68 

Judges: 

Popular  election,  frequent,  advocated 10 

Jurisdiction  disputes LXix,  Lxxiii,  35 

Justi,  Herman: 

Commissioner  of  Illinois  Coal  Operators'  Association 334 

Views  regarding  organization  of  employees  and  arbitration 706, 707 

Kansas: 

Local  boards  of  arbitration,  law  regarding 437 

Knights  of  Labor 3-24 

American  Federation  of  Labor,  relations  with 37-41 

Foreign  assemblies 8,11 

Membership 7-9 

National-banknotes,  boycottof 9 

Knights  of  St.  Crispin 51 

Labels,  Union xxxii,  lxvii-lxix,  28,  50, 

55, 58, 63, 68, 70, 76, 98, 109, 116, 138, 197, 200, 202, 209, 235, 287. 241, 247, 
271,  273,  277,  278,  289, 292, 299, 302, 305, 308, 313, 315, 319, 322, 324, 480 

Boot  and  shoe  industry,  agreements  regarding 409 

Laws  protecting cxxv,  627-629 

Labor  (see  also  Employment;  Hours  of  labor): 

Departmentof  {aee bXbo Department  of  Labor) 2 

Labor  day 66-70 

Observance  enforced _ 70,109 

Prohibition  of  work  on.. 200,202,209,217,233,251,289,808,322 

Union  policy  regarding   XLViii 

Labor  disputes  (see  also  Lockouts:  Strikes) : 

Definition  of  two  main  classes Lxxv,486 

Labor  organizations: 

Age XIX 

Legal  position  of cxiu-cxxv 
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Labor  organizations — Continaed.  Pase. 

National,  international,  and  local,  definitions _ xv 

Necessity  of 805,696 

Responsibility,  legal,  increase  of,  discussed 621-625 

Labor  statistics,  bureaus  of,  advocated _ 5 

Lace  Curtain  Operatives,  Amalgamated _ 72 

Agreements  of 419 

Lace  trade: 

Arbitration  system,  Great  Britain 502 

Ladies'  Auxiliaries ' 263 

Land: 

Public 1,5,30 

Taxation  should  take  unearned  increment- 14 

Title  by  occupancy  and  use 14,81 

Lasters' Protective  Union 51 

Laundry  Workers'  Litemational  Union 70-72 

Laws: 

Boycotts,  provisions  regarding 591 

Injunctions,  restraint  of  issue  by  coui-ts 609-610 

Intimidation,  provisions  regarding 578 

Labor  organizations,  provisions  regarding 616-627 

License 300,302 

Railways,  quitting  of  employment,  provisions  regarding 601 

Safety 5,15,30,31,186 

Strikes  and  labor  combinations,  provisions  regarding cxxvi,  cxxvii,  562 

Technicalities,  removal  desired 14 

Union  labels,  protection  of 627-629 

Union  labor,  discrimination  against,  prohibited 626 

Leather  Workers  on  Horse  Qoods,  United  Brotherhood  of 306 

Agreement  system 417 

Legislation,  direct  (see  also  Laws) 12, 14, 30, 31 

Letter  Carriers,  International  Association  of 809 

Licenses _ 300,302 

Stationary  engineers,  advocated _ _ 30 

Limitation  of  output Lvm-LX,  109, 115, 159, 176, 177, 217, 221, 252 

Liquor  traffic: 

Attitude  of  labor  organizations  toward 18-19, 183, 210, 219, 248, 264, 276 

Lithographers'  International  Protective  and  Beneficial  Association.  112 

Relations  with  employers 369 

Lloyd,  Henry  D.: 

Views  regarding  arbitration  in  New  Zealand 538 

Loans,  Government,  to  individuals,  advocated _  12 

Lockouts  . .  _ 55 

Austria,  number  and  persons  affected 650 

Definition  of .  166,237,249 

Duration  of  and  time  lost  by 663-667 

Establishments,  number  affected  by _ 633-643 

Average  number  affected  by  each 633 

Germany,  number  and  persons  affected 64<5 

Great  Britain,  no  distinction  from  strikes 644 

InduBtries,  prevalence  by 643 

Public  opinion  regarding 632 

Results  of 671,672 

Statistics  of ,  summary  ___ cxxvi-cxxxvii 

Strikes,  distinction  from 631,632 

United  States,  number  and  persons  affected 633-643 

Ynndon  Conciliation  Board: 

Organization  and  methods 479 

^  ^rtfirshoremen's  Association,  International 264-265 

•^    Agreements  and  arbitration xc,  xciii,  369-372 

J^^^State  board  of  oiyanization,  organization  and  working 438 

^  /.tiisville  and  NashvUle  Railroad:  x 

X'^^greement  with  employees 403 

*,isK.  Hu&hH.j 

I-^^^Vie ws  regardmg  compu  Isory  arbitration  .  -  702-706 

* «rroums  recommended _        """'         2 

*^Ziin  Iff  ass-* 

^y^j^bitration  in  boot  and  shoe  industry.. 406 
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Machinery:  Pace. 

Attitude  of  nnions  toward lx,  lxi,  96, 117, 168, 175, 180, 192, 208, 241 

Strikes  regarding  introduction  and  use 655,657,677 

Machinery  trade: 

Arbitration  and  conciliation  in,  England 475, 495-601 

Machinists,  International  Association  of 2,217 

Arbitration  and  agreement  system xci,  xcfin,  xcfvin,  355-359 

Attitude  toward  Amalgamated  Society  of  Engineers 222 

Contest  with  International  Typographical  Union 82, 83 

Mails: 

Strikes,  obstruction  by 594 

Malice: 

Boycott,relation  to  illegality  of 587 

Effect  of  motive  on  character  of  aots oxnr 

Relation  to  law  of  conspiracy 551-558 

Marble-workers: 

Agreements,  New  York  City 292-298 

Arbitration  by  New  York  State  board 454 

Mariemont,  Belf^ium: 

Conciliation  in  collieries •. 515-516 

Markets,  public,  advocated 3 

Marlboro,  Mass.: 

Strike  of  boot  and  shoe  workers 445 

Maryland: 

Local  boards  of  arbitration,  law  regarding 489 

Strikes  and  labor  combinations,  law  regarding 563 

Masons: 

Brickmakers  and  Masons'  International  Union 1 18, 374 ,  375 

Mason  Builders'  Association : 

Agreements  with  workingmen _,  374-383 

Massachusetts  State  Board  of  Arbitration : 

Character  and  working en,  cvii,  cix,  439-446 

Master  Carpenters'  Exchange  of  Hamilton  County : 

Agreement  with  carpenters' anion 885 

Meat  Cutters,  Amalgamated _ 291,311,4i2 

Mechanics'  liens 5,15,30 

Mediation  (see  also  Conciliation): 

Definition  of i.xxv 

Great  Britain,  experience  with 478 

State  boards  of  arbitration,  work  of ciii,  cvin,  ctx,  426-463 

Membership  of  labor  organisations xvi-xix 

Certificates  of xxx 

Mode  of  acquiring xxix 

Qualifications  for xxviii-xxxi,  18, 19 

Metal  Mechanics,  Association  of  Allied 281 

Metal  Polishers,  Buffers,  and  Platers,  International  Union  of 233 

Agreement  system 417 

Metal  trades : 

Great  Britain,  boards  of  conciliation  in 475 

Metal  Trades  Association,  National xciii,  355-359, 4 18 

Metal  trades  councils 243 

Metal  Trades  Federation 255 , 

Michigan: 

State  Board  of  Arbitration,  organization  and  working 446 

Midland  Iron  and  Steel  Wa^es  Board: 

Arbitration  and  conciliation  system,  England 500 

Militia : 

Membership  of,  opposed 15 1 , 1 68 ,  276 

Mine  Workers,  Northern  Mineral,  Progressive  Union 193 

Mine  Workers,  United xc,  xciii,  42, 184, 325-^88 

Donation  of  American  Federation  of  Labor xcvii,48 

Mines,  Government  ownership  of _ 30,154 

Mining  industry: 

Ar nitration  and  conciliation  in ,  Great  Britain 475, 490-495 

Minnesota: 

State  Board  of  Arbitration,  organization  and  working 447 
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Missouri:  Page. 

Local  boards  of  arbitration,  law  reg^ding 447 

Mediation  by  State  labor  commissioner _ 447 

Union  labor,  law  regarding 626 

Kolders'  Union  of  North  America,  Iron 2,237 

Molly  McGuires 5 

Money: 

Government  issne  ezclnsively,  desired 10,81 

Paper,  legal  tender,  advocated 2,5,10,12,15 

Montana: 

State  Board  of  Arbitration ,  organization  and  working 448 

Mosaic  Workers,  Master,  Association: 

A£^reement8of,.New  York  City 897 

Mule  Spinners' Association .. .  .  73,419 

Municipalities: 

Conciliation  boards  established  by,  Great  Britain 479 

Musicians: 

American  Federation  of 818 

National  Association  of  Builders: 

Arbitration  and  agreement  system 374-879 

National  Association  of  Master  Plumbers 889 

National  Association  of  Master  Tile  Setters 395 

National  Association  of  Steam  and  Hot  Water  Fitters: 

Agreements  and  arbitration 389-392 

National  Brotherhood  of  Oi>erative  Potters 183 

Agreement  system 373 

National  Founders'  Association: 

Ghrffanization  and  methods  of  dealing  with  labor 349-851 

Arbitratipn  and  agreement  system 351-354 

National  Oreen  Glass,  Vial,  and  Bottle  Manufacturers'  Association: 

Agreement  system 362 

National  Labor  Union 1-2 

National  Metal  Trades  Association: 

Agreement  system xciii,  355-359 

Metal  polishers,  proposed  agreement  with 418 

Negro  labor: 

Eligibility  of  negroes  for  membership  in  unions xxix,  217, 282, 320 

Organization  of 36 

Questions  regarding 264,320,321 

New  Bedford,  Mass.: 

Strike  in,  arbitration  by  State  board 444 

New  Jersey: 

Strikes  and  labor  organizations,  law  regarding 562, 571 

Union  labels,  protection  of 629 

State  Board  of  Arbitration,  organization  and  working 448 

New  South  Wales: 

Arbitration  laws  in  _  ex ,  541-543 

Strike  commission,  investigation  and  report 540-541 

New  York: 

Bricklaying  trade,  agreement  system  in lxxxiii 

Iron  molders,  agreement  of "       353 

Legal  position  of  labor  organizations  in ^ 617, 618 

Membership  of  labor  organizations xvm 

State  Board  of  Mediation  and  Arbitration- 
Organization  and  working cii,  civ,  cvii ,  c v  in,  449  -461 

Views  regarding  railroad  arbitration  and  trade  agreements 693, 698 

State  Labor  Bureau,  statistics  of  strikes 674 

Strikes  and  strikers  in,  number  of 636,674 

Union  labels,  protection  of 628 

Union  labor,  law  regarding ,         626 

New  York  City: 

Brewery  workmen,  agreements  of 411 

Bricklaying  trade,  agreements  and  arbitration  in 379-383 

Carpenters,  attitude  toward  joint  agreement 387-888 

Cloak  makers,  agreement  of 418 

Marble  cutters  and  polishers,  agreements 893 

Mosaic  Workers,  agreements ^ 

Pipe-fitting  trade,  agreement  system 391 
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New  York  City— Continued.  Piage. 

Stmctnral  iron  workers,  agreements '^f 397 

Tile  setters,  agreements,  strikes,  etc 395,396 

New  Zealand: 

Agreements  of  employers  and  employees 520-624 

Compnlsory  arbitration oxi-cxn 

History 519-538 

Description  of  act   520-521 

Proposed  amendments 536 

Views  of  vanons  persons  regarding  system  536-540 

Working  of  system 532-536,702-706 

Labor  organizations,  position  in cxxiv,620 

Vight  Work.     (See  also  Overtime.) 

Objectionto 74 

Nonunion  men: 

Agreements  regarding  employment  of lxxxv,xcvi 

Attitude  of  unions  toward XLvra-u 

Exclusion  from  employment 75,87, 106, 152, 155. 177, 178, 

215, 254, 336, 378, 380-383, 384-385, 387, 390,393-395, 397, 398, 409-414 
Court  decisions  regarding cxvi,  568-576 

Intercourse  with,  prohibited 251 

Strikes  regarding cxxxi,  655, 677, 682, 688 

North  Dakota: 

Mediation  by  State  Labor  Commissioner 448 

North  of  England  manufactured  iron  and  steel  trade: 

Joint  arbitration  and  conciliation  board 496-499 

Northern  Pacific  Railway: 

Strike  and  injunction  regarding cxx,  cxxii,  563, 568, 593-598, 600, 606, 608 

Northumberland,  England: 

Arbitration  system  in  coal  trade 491 

Notting^ham,  England: 

Arbitration  in  hosiery,  glove,  and  lace  trades  ^ 501-502 

Oaths 6 

Obligations: 

Trade  union ^ 86 

Officers  of  trade  unions xxv-xxvi,18 

Election  and  salaries      xxvi-xxviii,5-ll 

Legality  of  acts  in  abetting  strikes  568,599 

Local xxii-xxin 

Ohio: 

Agreements  of  coal  miners  and  operators 332 

State  Board  of  Arbitration- 
Intervention  in  coal  strike 330 

Organization  and  working 456-461 

Views  regarding  compulsory  arbitration 700 

Oil  and  Gas  Well  Workers,  International  Brotherhood  of  . 315 

Ontario: 

Arbitration  laws  in 546 

Options: 

Dealingin,  prohibition  advocated 14 

Organization  and  government  of  unions: 

Democratic  government xxn 

Local xxii,xxni 

National xxiii-xxviii 

Relations  with  local xix-xxii 

Organizers  of  American  Federation  of  Labor xx,45 

Out-of-work  benefit XLi 

Overtime 221,227,235,247,249,299 

Objection  to 74 

Regulations  regarding 115 

Union  policy  regarding XLVU 

Painters,  Brotherhood  of 149 

Agreements  and  arbitration 398 

Pana,  IlL: 

Strike  of  coal  miners  and  attempt  at  arbitration 481 

Paper  Makers,  United  Brotherhood  of 816 

Pattern  Makers'  League 241 

Attitude  toward  Amalgamated  Society  of  Engineers. 
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Penalties:  P»se. 

Inflicted  by  labor  organizations xxxii,zzzin 

Pennsylvania: 

Incorporation  of  trade  onions,  law  providing  for 616 

Localboards  of  arbitration,  law  regarding 461 

Statistics  of  strikes 636,675 

Strikes  and  labor  combinations,  law  regarding 562 

Philadelphia: 

Agreement  of  iron  molders 853 

Arbitration  in  boot  and  shoe  industry 407-409 

Philippines: 

Acquisition  opposed 12 

Piano  and  Organ  Workers'  International  Union 200 

Picketing: 

Laws,  court  decisions  and  injunctions  regarding cxvii,  577-584 

Piece  work  (see  also  Cimtract  Labor) 58,62,68,73-75,112,116,117,138, 

146, 153, 156, 159, 168, 171, 175,183,184,197, 200, 205, 209, 211, 

221, 227, 287, 240,247, 251, 252, 255, 272, 279, 299, 306, 308, 324 

Attitude  of  unions  toward liv-lix 

Platforms 1,9-12 

Plumbers,  United  Association  of 156,389,392 

Plumbing  trade: 

Agreement  and  arbitration  system 389-392 

Organization  of  employers  and  employees 389 

Political  opinions 1,2,9-12,14-17,30-32,52 

Politics: 

Discussion  at  meetings  forbidden 74, 130, 279 

Participation  of  union  officers. 8 

Pollock,  Sir  Frederick: 

Quoted  regarding  law  of  labor  combinations 558-560 

Potters,  National  Brotherhood  of 183,373 

Pottery  trade: 

Agreement  system xc,373 

East  Liverpool,  Ohio,  strike  in 459 

Powderly,  T.  V 3-9 

Pressmen,  Printing,  International  Union 81,104,369 

Price  of  products: 

Increase  desired 206 

Printers,  Childs-Drezel  Home  for  Union 85,88,92 

Printers: 

Unionsof 80,100,116 

Printers,  Steel  and  Copper  Plate,  National  Union  of 116 

Printing  trade: 

Arbitration  system  in xcviu.  xcix,  865-369 

Strikesin 640-648,657 

Printing  Trades  Councils,  Allied 82 

Profit  sharing 171 

Public  ownership: 

Mines,  advocated j 30,31,154 

Street  cars, gas, and  electric  plants 30,31 

Telegraphs,  telephones,  and  railroads 15, 16, 30, 31, 84 

Railroads: 

Agreements  and  relations  of  employers  and  employees 400-404 

Antiscalping  bill  opposed 13 

Arbitration  of  disputes  on 697-699 

Provisions  of  United  States  law  regarding cv,  423-426 

Boycotts  on,  court  decisions  regarding cxii,cxxv 

Government  ownership  advocated 15, 16, 30, 84 

New  Zealand ,  legal  provisions  regarding  arbitration 531 

Strikes,  court  decisions  regarding cxix,  CXXI,  590, 592-602 

Kansas  law  regarding  settlement  of 488 

Bats: 

EMnting  offices 87,106 

Beading  rooms: 

Recommended 2 

Beceivers: 

Strikes  on  railways  in  hands  of 595 

I  o— VOL  xvn— 01 73  rc^c^n\o 
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Beeves,  W.  H.:  Page- 

New  Zealand,  compulsory  arbitration  law,  connection  with 519 

Views  regarding 537 

Beferendum: 

Labor  organizations xxiv 

Political 13,14,30,31 

Begistration  of  labor  organizationB: 

Discussed 618-621 

Belief  funds.    (See  also  Benefits, ) 

Strikes  regarding 660 

Beligion: 

Discussion  in  meetings  forbidden 74,279 

Bepresentation: 

Proportional,  advocated 14 

Bepublic  Iron  and  Steel  Gompanv: 

Agreements  with  Amalgamated  Association 840-348 

Bichmond,  Va.: 

Agreement  of  bakers -• 405 

Bituals XXX,  157 

Bochester,  N.  Y.: 

Bricklaying  trade,  agreements  and  arbitration  in 383 

Boofers,  New  York: 

Agreement  system 394 

Bosebery,  Lord: 

Intervention  in  labor  disputes 494 

Boyal  Labor  Commission.     (See  Oreat  Britain.) 

Sailors' Union  of  the  Pacific 257 

St.  Louis: 

Brewery  workmen,  agreements  of 410 

Salaries  of  officers xxvii,5-ll 

San  Francisco: 

Plumbing  trade,  attempt  to  introduce  arbitration  system 391 

Sanitation  and  safety  laws  desired 5,15,30,31,186 

Sajrward,  Wm.  H.: 

Efforts  to  promote  arbitration 374,377 

Views  regarding  arbitration  and  conciliation 691 

Scab: 

Definition  of 120,128,232 

Screening  of  coal: 

Agreements  regarding 330,835,337 

Seals 5 

Seamen,  conspiracy  and  i)enal  laws,  repeal  desired 81 

Seamen's  Union,  Atlantic  Coast 268 

Seamen's  Union,  International *<i55 

Seamen's  Union,  Lake 258 

Secrecy 8,4,6,6,22,212 

Sheet  Metal  Workers,  Amalgamated: 

Agreements  of 394 

Sheet  Metal  Workers'  International  Association 235 

Ship  subsidies: 

Advocated - 12 

Attitude  of  Seamen's  Union  toward 256,257 

Shirt,  Waist,  and  Laundry  Workers'  International  Union 70-72 

Shoe  industry.     (See  Boot  and  shoe  indtiatry,) 
Silk  weavers: 

Arbitration  in  strike  of  New  York 452 

Silver,  free  coinage  of,  advocated 10,12,15 

Sliding  scales: 

Advantages  and  limitations 344 

CJoal-mining  industry.  Great  Britain 491-494 

Great  Britain,  system  in c,  476, 477 

Iron  and  steel  trade — 

System  described xcv 

Great  Britain 496,500 

United  States 340-344 

Wages,  changes  by,  Great  Britain 471 

Smith,  E.  J.: 

System  of  industrial  combinations,  Great  Britain 481, 483 


Digitized  by  VjOOQIC 


Il!n)EX: ^LABOB   ORGANIZATIONS   AND    ARBITRATION.       1155 

Page. 

Socialism 80,31,53 

Declarations  favoring 77,84,195,208,328,269,275 

Relation  to  trade-nnion  movement 76,209,218 

Sons  of  Vulcan: 

History  of  organization 839 

South  Australia: 

Arbitration  law  in 544 

South  Wales: 

Coal  trade,  arbitration  and  sliding  scales  in 492-494 

Southern  States: 

Negro  organization  in 37 

Strikes  in,  few  .., 635 

Spinners' Association 78,419 

Stage  Employees,  Theatrical^  National  Alliance  of , . .  817 

Agreement  system  and  arbitration 418 

Stamps,  payment  of  dues  by xxxvi 

State  boards  of  arbitration: 

Laws  regarding,  and  working ci-cix,  428-463 

State  commissioners  of  labor: 

Intervention  in  labor  disputes 438,447,448 

State  organizations 17 

Statistics , xvi-xix,18 

Bureaus  of  labor- 
Advocated 14 

National,  demanded j 80 

Steam  Fitters,  National  Association  of 160 

Steam-fitting  trade: 

Arbitration  and  agreements  in 389-892 

Strikesin 392 

Steel  and  Copper  Plate  Printers,  National  Union  of 116 

Steel  trade.     (See  Iron  and  steel  trade. ) 

Stimson,  F.  J.: 

In  junctions,  views  regarding 615 

Stogie  Makers' National  League '       818 

Stonecutters'  Association ..  - 162 

Relations  to  Granite  Cutters' National  Union 145,146 

Stone-cutting  trade,  strikes  in,  causes  of 657 

Stove  Founders'  National  Defense  Association xcvi,  xcviii,  347-849 

Stove-foundry  trade: 

Agreement  and  arbitration  system xcvi ,  xcviii,  847-349 

Stove  Mounters'  International  Union 251 

Agreement  and  arbitration  system _ 419 

Street  railways: 

Arbitration  of  disputes  by  New  York  State  board 451,452 

Public  ownership  demanded 30,81 

Street  Bail  way  Emplovees,  Amalgamated  Association  of 265 

Agreements  and  arbitration 419 

Strikes  (see  also  Arbitration,  and  the  accounts  of  the  several  unions)  _ .     46-48, 

54.57,62,67,69 

Advisability 16 

Antitrust  act  of  1890,  application  to 598 

Assistance,  amount  paid  for,  statistics 668 

Austria,  statistics  of.. 649,661,667,686 

Avoidance  desired 71,75,249,260 

Boot  and  shoe  industry,  intervention  of  Massachusetts  State  board..  444,445 

Bricklayers,  New  York  City,  1901 881 

Brickmakers ^.         454 

Brotherhood  of  Locomotive  Engineers,  rules  regarding 403 

Brown  Hoisting  Works,  Cleveland 454 

Causesof oxxx-oxxxii,  652, 656-658, 662, 676, 677 

Chandelier  workers 4?4 

Coalmining 326,430,481,641,646,647,648,650,651 

Conspiracjr,  law  as  applied  to 551-558 

Court  decisions  regaramg. cxiv-oxxiii,  551-558 

English  decisions 558-560 

Enticement  to  quit  employment 566-568 

Injunctions  in 602-616 
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strikes— Continued.  Page. 

Court  decisions  regarding^Gontinned. 

Intimidation  and  picketing  in _ 577-584 

Legality  of,  generally  and  under  special  circumstances 560--564 

Procuring  discharge  or  preventing  employment  by 568-^76 

Railroads 592-602 

Sympathetic,  legality  of 564-565 

Duration  and  loss  of  employment  by,  summary cxxxii,  663-667 

Relation  to  number  of  strikers,  France 666 

Employees,  discharge  of ,  d emands  for 655 ,  657 ,  659-662 

Employees  thrown  out  of  employment  by 631-643 

Foreign  countries 644-651 

Employers'  associations,  methods  of  combating 850 

Establishments- 
Average  number  per  strike 683 

Number  affected  by 633-638,653,658 

Reeultsof 871-680 

Foundry  trade,  1900 353 

France- 
Leading  recent  strikes  described 512-513 

Number  settled  by  arbitration  and  conciliation 511-513 

Great  Britain,  number  settled  by  arbitration  and  conciUation 465 

Hours  of  labor- 
Demands  regarding,  number  and  proportion  of 654, 657, 659, 661, 662 

Reeultsof 677,688 

Industries- 
Causes  in  different 655-658 

Prevalence  in  different _ 636-642 

Results  according  to  .  679,680 

Intimidation  in 577-584 

Labor  organizations- 
Causes,  relation  to 656-658 

Effecton cxxvii,  cxxxv,  636-642, 678-680 

Legality  of  acts  in  abetting 568,599 

Proportion  ordered  by 639-640 

Laboring  classes,  generally  injurious  to 1 

L^alityof cxv,  560-566 

Lockouts,  distinction  from 631,632 

Losses  of  employers  and  employees cxxxiii,  667-671 

Machinists,  1900.. 855-350 

Mails,  obstruction  by 594 

Marble  workers  ..  454 

Necessity  of,  discussed 695, 696 

Nonunion  men,  attempt  to  exclude  by  decisions  regarding 568-576 

Number- 
Foreign  countries  644-651 

Persons  affected,  summary cxxvi-cxxx 

Proportion  to  entire  number  employed 635-641 

United  States _...  631-642 

Variations  from  year  to  year 634 

Picketing,  court  decisions  regarding 677-584 

Policy  of  unions  regarding,  summary lxii-lxvi 

Potteries,  East  Liverpool,  Ohio _ 469 

Prevalence  in  different  States 635, 636 

Principles  and  rules 7,20 

Prosperity  and  depression,  effect  on 634 

Railway  brotherhoods,  rules  regarding _ 401 

Railways,  court  decisions  regarding cxix-cxxi,  591-602 

Recognition  of  unions  as  cause  of cxxxi-cxxx vi,  654, 659 

Results  of 677,683 

Results- 
Summary C5XXXIV-0XXXVII 

Causes,  relation  to 676,677 

Duration,  relation  to,  France 686 

Extent  of  dispute,  relation  to,  Germany 686 

Number  of  strikers,  relation  to,  France 684 

Statistics  of — 

Foreign  countries 681-689 

United  States -^---  671-680 

Value  of.  discussed ^r^^^a^^-GeOgl^ 
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Strikes— Continued.  Pago- 
Silk  weavers ,  intervention  of  New  York  State  board 452 

Statistics  of — 

General  summary cxxvi-cxxxvu,  681-689 

American  Federation  of  Labor,  presented  by 875 

Austria 649,661,667,686 

Basis  of 632,633 

France 646,659,665,684 

Germany 648,660,685 

GreatBritain 644-646,658,664,681 

Italy 651,661,688 

State  labor  bureaus 674 

Steam  fitters,  Columbia  College  building 392 

Street-railway  employees,  intervention  of  State  board 451 ,  452 

Strikers,  number 63^-642 

Sympathetic- 
Legality  of ,  discussed 564-^5 

Statisticsof 654,657-659,677 

Textile  industries — 

Intervention  of  Massachusetts  State  board 444 

United  States  and  foreign  countries 641, 642, 646, 648, 650. 651 

Timelostby 664-667 

Tin-plate  workers,  Indiana 435 

Transportation,  prevalence  in 640-646,649 

Unemployment,  relation  to  amount  of 688, 663, 664 

Wages,  demands  regarding— 

Importanceof 654,656,659,660-662 

Results  of -. 677, 682,68.% 687 

Women,  tendency  toward cxxviii,  040, 642 

Structural  iron  workers: 

New  York,  agreements  of 897 

Subcontracting 148,214,301 

Suminer  rest: 

Enforced  by  unions xlviii,  175, 180 

Sunday  work 217,291 

Union  policy  regarding xlvii 

Superannuation  benefit .  XL 

Sweating  system : 

Abolition  demanded 30,31,71,75 

Switchmen's  Union 267 

Syracuse,  N.  Y.: 

Street  railway  strike,  arbitration  in 451 

Tailoring  trades: 

GreatBritain,  boards  of  conciliation  in 476 

Tailors',  Journeymen,  Union  of  America 04^68 

Tariff,  protective 30 

Taskwork 116,299 

Taxation 2 

Incomes,  inheritance 10, 15 

Per  capita  tax,  evasion  of xxxvi,107,230 

Team  Drivers'  International  Union. 292 

Contest  with  United  Brewery  Workers 275 

Teamwork 116,308 

Telegraphs  and  telephones : 

Government  ownership  advocated 15,10,30,31,84 

Texas: 

Localboardsof  arbitration,  law  regarding 461 

Strikes  and  labor  combinations,  law  regarding 562 

Textile  industries : 

Agreement  system  and  arbitration ., 419 

Great  Britain,  conciliation  and  arbitration  in 475, 501-505 

Massachusetts  State  board,  arbitration  by 444 

Strikes  in 641,642,646,648,650,651,658 

Textile  Workers : 

General  amalgamation  of 77 

Textile  Workers,  International  Union  of 76 

Theatrical  Stage  Employees,  National  Alliance  of ^^"^ 

Tile  Layers'  International  Union Iw 

Tile-setting  trade:  ^ 

Agreements  in y^ 895, 3W 
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Tin-plate  industry:  P««e. 

Agreements  and  arbitration  in. _ 345-346 

Strike  of,  Indiana " 435 

Tin-plate  Workers'  International  Protective  Aasociation 253 

Agreement  system xc,  xcviii,  345-346 

Tobacco  manufacture: 

Strikesin 640,642,658 

Tobacco  Workers*  International  TTnion 320 

Relations  with  employers 420 

Toledo,  Ann  Arbor  and  North  Michigan  Bailway : 

Court  decisions  and  injunctions  regarding  boycott  against 554, 

564, 5S4, 593-^99, 601 .  604, 606 

Tool  insurance xli 

Trade  autonomy Lxxi-Lxxni 

Trades  councils,  city 34 

Traveling  benefit xui 

Trenton,  N.  J.: 

Pottery  industry  in 873 

Troy,  N.  Y.: 

Painter  trade,  agreement  in 898 

Trunk  and  Bag  Workers'  International  TTnion 79 

Typographia,  German-American  _ 100 

Typographical  Union,  International xcviii,  xcix,  80, 365-568 

Umpires: 

Resort  to,  in  labor  disputes,  practice  regarding lxxxiii-lxxxvu,  c 

Unemployment: 

Insurance  against - xu 

Relation  to  high  wages XLiv 

Strikes  and  lockouts,  effect  on 663-667 

Union  men: 

Discriminations  against,  strike.^  regarding 655, 677 

Exclusive  employment.     ( See  Nonunion  men. ) 

Preference  in  employment,  New  Zealand 535-536 

United  Association  of  Plumbers,  Gas  Fitters,  etc 156 

Agreements  and  arbitration 389,392 

United  Brotherhood  of  Carpenters 47,128-138 

Attitude  toward  arbitration 383 

United  Housesmiths  and  Bridgemen's  Union : 

Agreementof 397 

United  Mine  Workers xc,  xciii,  xcrvrii,  42, 48, 184-193 

Conferences  and  agreements  with  operators 325-838 

Pit  committee,  recognition  of 834 

United  States : 

Federal  arbitration  laws cv,  423-426 

United  States  Strike  Commission : 

Report  on  railway  strikes 423 

United  Typothetse : 

Attitude  toward  labor  organizations 368 

Upholsterers'  International  Union 823 

Utah  State  Board  of  Arbitration : 

Organization  and  working 461 

Vacations : 

Enforced  by  unions xlviii,  175, 180 

Victimized  members xli 

Violence  by  workingmen : 

Courts'  decisions  and  injunctions  regarding cxvii,  cxx,  696 

Virden  Coal  Company: 

Strike  against,  and  attempt  at  arbitration 430 

Virginia : 

Injunctions,  unconstitutionality  of  law  regarding cxxii,  609-610 

Wages : 
*»Appr entices,  payment  of,  Boston 379 

Arbitration  and  joint  boards,  changes  by,  Great  Britain 496 

Bakers  and  confectionery  makers 405 

Bricklayers 877 

Carpenters .  384-386 

Coal  miners 330,335-336 

^Determining,  methods  of,  strikes  regarding 654, 659-662 

Results  ot 677,688 

Glass  trades (^r-vrm]i    864 
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Wages— Continaed.  Pa«e. 

—Grading  of  members 167,297 

Granite  cutters 399 

Intervals  of  payment 3,5,15 

Iron  and  steel  trade 343, 343 

Great  Britain 496,500 

—  Lackof  nniformity ? 108 

Marble  cutters  and  polishers 898 

•-^Minimtim  scale xliv,  116, 137, 162, 167 

Mosaic  workers ^ 397 

Organization,  effect  on 267 

Painters 398 

Plumbers 890 

Pottery  trade 373 

Railway  employees,  Lonisville  and  Nashville  Railroad 404 

Rates 128,148,156,167,168,261,305,318 

Hoofers  and  sheet-metal  workers 394 

Rules  regardinpf 252,277 

Strikes,  regardmg.  Importance  of cxxx-cxxxvi,  654, 656, 659, 660-662 

Results  of .-  667-671,677,682,683,687 

Structural  iron  workers 397 

Tin-plate  workers .,         846 

^Trade-union  policy  regarding xlji-xlv 

Truck  system  80 

Women  workers 5,82 

Wages  boards  (see  also  Agreement  system;  Conciliation): 

Advantages 484 

Great  Britain ,  character  of   c ,  470, 47 1 

Definition  and  character,  Great  Britain 472,478 

Walking  delegates xxii 

War: 

Taxation  for 2 

Wardner,  Idaho : 

Strike 13 

Wear  Shipbuilding  Boand  of  Gonciliation,  England : 

Arbitration  system 501 

Weavers,  Elastic  Goring^  Amalgamated  Association 75, 419 

Webb,  Sidney  and  Beatrice : 

Views  regarding  arbitration  and  conciliation 486-488, 492, 504-505, 506 

Weeks,  Joseph  D. : 

Views  regarding  arbitration  and  conciliation 693, 694 

West  of  Scotland  Manufactured  Steel  Trade : 

Arbitration  and  conciliation  system 499 

Western  Australia: 

Compulsory-arbitration  law 543 

Western  Labor  TTnion 41 

Window-Glass  Cutters'  League : 

Agreement  system 364 

Window-glass  trade : 

Joint  conferences  and  agreements 363 

Wire  Weavers'  Protective  Association 255 

Wisconsin  State  Board  of  Arbitration: 

Organization  and  working 462 

Wise,  Hon.  B.  B. : 

views  on  compulsory  arbitration... 542-548 

Views  regarding  arbitration  in  New  Zealand 638 

Women: 

Eligibility  to  membership  in  unions xxix,  5, 6, 53, 71 ,  88, 101 ,  109, 183, 282 

Equal  rights  desired  for 15 

Exclusion  from  trade 249,328 

Lower  dues  collected  from xxxiv,110,183,291 

Tendency  toward  strikes cxxvii,  640, 642 

Wages  equal  to  men  s 5,52 

Wood  Carvers' International  Association 202 

Woodworkers,  Amalgamated 194 

Agreement  and  arbitration  system 420-422 

Relations  with  Brotherhood  of  Carpenters  and  J  oiners 129 

Work.     (See  Employment, ) 

Wyoming  State  Board  of  Arbitration :  -^ 

Organization  and  working '^----      t  **^ 
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Apprenti^eBlup..: 775,782,784 

Arbitration  of  labor  disputes: 

Attitude  of  railroad  companies  toward   858-861 

Rules  of  labor  organizations  regarding 827,881 

State  and  national,  resort  to v 858-860 

State  boards  of 827 

Arthur,  P.  M 822 

Association,  American  Railway 849 

Associations  of  railway  employees,  educational,  etc 848-852 

Associations  of  railway  officers 849 

Atchison,  Topeka  and  Santa  Fe  Railway  Hospital  Association 868 

Atlantic  Coast  Line,  relief  department 868,877 

Australia,  pension  system  of  railway 932-956 

Austria^Hungary  (see  also  Hungary): 

Pension  systems  of  railways 932-956 

Ownership  of  railroads. 966 

Baltimore  and  Ohio  Railroad: 

Insurance  department 874 

Pension  system 887 

Savings  fxmd 892-894 

Strikes 821 

Wages,  rules,  and  regulations _ _ 921  -931 

Baltimore  and  Ohio  Railroad  technical  school 783 

Belgium:  ,^. 

Admission  to  service  on  railways,  conditions  of 772 

Ownership  of  railroads • _ ::*.*•*  ^66 

Pension  systems  of  railways _ 932-956 

Railway  employees,  number .' 722 

Technical  education  of  railway  employees 777 

Benevolence.     (See  Insurance,) 

Blacklisting  of  employees 805-820 

Court  decisions  regarding ^ 806-815 

Evil  results 817 

Statements  of  railroads  concerning 808 

Statutes  forbidding 806,807,815-817 

"^^finuaes  for  economizing  expenses  and  increasing  receipts 849 

Brakemen,  deaths  among,  proportion  due  to  acddents 902 

Brakes,  air: 

Advantages  of 903,904 

Law  requiring 904,905 

Bridg'emen,  Brotherhood  of -  845 

Brooks  technical  school 788 
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Brothdrhoodfl.     (See  Labor  organizations  and  distinctive  names  of  bodies,)  ^ 

^■^BrffWTU  Georg«  B. ,  method  of  discipline  established  by 797-799 

Canaaa: 

Ownership  of  railroads 966 

Pension  system  of  railway 982-956 

Carmen,  Brotherhood  of 843 

Charity.     (See  Insurance. ) 

Chesapeake  and  Ohio  Railway,  hospital  service 868,878 

Chicagro  and  Alton  Railroad  Company,  insurance  of  employees,  provision 
bycompany 870 

Chicago  and  Eastern  Illinois  Bailroad,  accident  insurance  department . .      868 

Chicago  and  Northwestern  Bailroad^  pension  department 888 

Chicago,  Burllnffton  and  duincy  Bailroad,  relief  department 868, 876, 879 

^i^Children  of  emnloyees,  education  aided  by  railroads 774, 777, 778 

Cigarettes^  smoking  prohibited 804 

Cincinnati,  New  Orleans  and  Texas    Pacific  Bailway,  insurance  of 
employees _ 870 

Civic  Federation,  National 860 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Bailway: 

Hospitals 878 

Mutual  insurance  association v>^868,.88i  *^ 

Clubs  of  railroad  men 849 

Colored  men,  exclusion  from  railroad  employees* organizations. .  828, 829, 889, 844 

Compensation  of  employees.    (See  Wages. ) 

Conductors,  Order  or 826 

Agreement  with  Baltimore  and  Ohio  Bailroad    .- _ 921-924 

Ladies*  auxiliary  to ■. 847 

Conductors,  wages  and  rules,  Baltimore  and  Ohio  Bailroad 921-924 

Congress,  International  Railway 848  ; 

Conspiracy,  strikes  treated  as 818  j 

Cooperation,  cooperative  stores 849  ? 

Corporations,  railroad,  number  in  United  States 715  ^ 

Couplers,  automatic:  i 

Adoption  of 903 

Law  requiring 905 

Crises,  commercial,  effect  on  wages 784  \ 

Day,  working.     (See  Hours  of  labor.) 

Death.     (Qee  Insurance.)  ! 

Debs,  Eugene  V 882  j 

Denmark: 

Admission  to  service  on  railways,  conditions  of 770  ] 

Ownership  of  railroads 966  j 

Pension  system  of  railway 932-956  \ 

Denver  and  Bio  Grande  Bailroad: 

Hospital  service 872 

Rel&f  association 869 

Depressions,  indtistrial,  effect  on  wages 784 

Disability.     (See  Insurance.) 
^Discharge  of  employees , 790-^04 

^  I  Methods  discussed 868 

*•  'Pi«ciDlji^ft  of  employees 790-804 

'     iJrown's  system,  use  of 790,792-795,799-804 

Brown's  system,  explained 797-799 

Disputes  with  employers,  rules  of  labor  organizations  regarding 824, 

827,836,840,843,846 

Drunkenness.    (See  Liquors, ) 

Eating  houses,  providea  for  employees  by  railroad  companies 857, 858 

Education: 

Of  children  of  employees,  aided  by  railroads 774, 777, 778 

Technical. of  employees  ... 774-789 

Need  for 784 

Yoimg  Men's  Christian  Association .-^  851 

Ownership  of  railways 966 

Pension  sj^tem  of  railway 982-956 

Employees:  f 

Average  daily  compensation  by  groups,  1892  to  1899 910-918  I 

Geographical  distribution ". .^ f^  jT 
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Employees — Continned. 

Nnmber  by  classes  and  years 

^  Number  pi  /  mile  of  line i 

Nnmber,  Enropean  countries _ 

f  ^  '^^plnyfir*''  ^^•«^^i^»-y - 

.  Court  decisions  (see  also  table  of  cases,  p.  1161) : 

HlostrHting  common-law  liability 

*  Illnstrating  assumption  of  risk 

Illustratinsr  fellow-servant  rule '. 89 

Interpreting  vice-principal  rule 

Interpreting  statutory  extension  of  liability 

Fellow- servant  doctrine 81)5- 

Statutory  modification  of 

!  Statutory  extension  of 

Employment:  v> 

Intensity  of,  United  States  and  Eurox)e 

Permanency  of,  advised _ 

Requirements  of,  age  limit 

Engrineers,  Brotherhood  of _ 

'  Ladies*  auxiliary  to 

Eni^land.     (See  Great  Britain,) 
Europe: 

'  Ownership  of  railways,  various  countries 

Pension  systems  of  railways _ 

Technical  training  of  railway  employees 

-— ^.-rftTrivTiAf.iftTigj  r^ysifi*^] 

Detailed  instructions  for _ 

Important  for  preventing  accidents 

Legislation  requiring,  advisability  of _ . 

Tg-rftTninaf.iri-n^  f^r>>iTiin<ilj  sample  questious 

Pall  Brook  Railway,  methods  of  discipline 

«-«Federation  of  railway  brotherhoods 

Federation,  national  civic 

Finland,  pension  system  of  railways , 

Firemen,  Brotherhood  of 

Ladies'  auxiliary  to 

France: 

Admission  to  service  on  railways,  conditions  of 

Ownership  of  railways 

Pension  systems  of  railways 

Railway  employees,  number 

Technical  education  of  railway  employees 

G-ermany: 

Ownership  of  railways 

Pension  system  of  railways 

Technical  education  of  railway  employees. 

G-rand  Trunk  Railway,  accident  insurance  association 

G-reat  Britain: 

Pension  system  of  railwavs 

Railway  employees,  number 

Technical  education  of 

Ownership  of  railroads  in. 

Grievances.     (See  Strikes,) 
*  V  Holland: 

Ownership  of  railways..  -  

Pension  system  of  railway 

Home  for  aged  and  disabled  employees 

^■"■^rwritfl  L  ■flriyjce,  provision  by  railroads 857, 8t\ 

I  ■  Tlnnrn  of  lahnr  . 

•"'  Legislation  on 

Prussia,  legally  established , 

'  Safety,  public,  relation  to 

\  Hungary: 

Admission  to  service  on  railways,  conditions  of 

Pension  system  of  railway 

i  Technical  education  of  railway  employees 
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niinoifl  Central  Bailroad:  Fase. 

Accident  insnratioe i. 868,870 

^         Discipline t 803 

Hospital 873 

Pension  department 1 889 

Income,  annual,  of  railroad  employees 785 

Injunctiona  in  strikes _ 830 

-''insurance: 

-  labor  organizations 822,824,835,827,828,830-847 

Home  for  aged  and  disabled  employees 847 

Accident,  aided  by  companies , 866 

Accident,  high  rates  charged  railway  employees  by  regalar  companies.      871 

Mntnal,  reserve  fund  needed 881 

Provision  by  railroads 857,858,866-871 

Intemperance.    (See  Liquors.)  *% 

International  Railway  Congress 848 

Intoxication.     (Qee  Ltqtiors,) 
^Investment  in  stock  by  employees,  promotion  of .* 865, 868 

Italy: 

Admission  to  service  on  railways,  conditions  of 773 

Ownership  of  rai Iways 966 

Pension  systems  of  railways 932-956 

Technical  education  of  railway  employees 777 

Journals  of  labor  organizations 824,829,835,838,839,844 

Kansas  City,  Fort  Scott  and  Memphis  Bailwav,  hospital  association..  867,871 
^  Laborers,  unskilled,  proportion  of  railway  employees 746 

Labor  organizations: 

General  discussion 824-847 

..4gBBfiiafi»ts  with  Baltimore  and  Ohio  Railroad  Company 921-931 


Attitude  of  railroad  companies  toward ._  822,844,862 

Effect  on  hoursof  labor 735 

Federation  of 852-857 

Opposition  to  railway  relief  departments 882 

Wages,  uniformity,  tendency  to  promote 724 

Ladies'  auxiliaries  to  labor  organizations  .   847 

Lanp^a^es,  instruction  of  railway  employees  in,  £uroi)e 775-778 

Legrislation: 

Hostile  to  railroads,  effect  on  wages 734 

Hours  of  labor.  Prussia 741,745 

Machmery  of  labor  organizations  for  influencing 824, 829, 8:^6 

On  wages  aud  hours  ot  labor,  discussed 734,786 

Prescribing  weekly  rest  day _.  741,745 

Requiring  physical  examination  of  railway  servants  by  State  officers, 

suggested 765 

Social,  desirability  of 718 

Lehigh  Valley  Railroad,  relief  fund 869,877,880 

Liability,  employers'.     (See  Employers'  liability.) 

Libraries,  traveling,  connected  with  railroads 784 

^■^Lifljujjs: 

Intemperance,  punishment  for 801,802 

Useforbidden 804 

Use  and  sale  of ,  rules  of  labor  organizations .  823, 

824, 827, 830, 831 ,  837, 839, 842, 845, 846 

Lodging  houjses,  provided  for  employees  by  railroad  companies 857, 858 

Long  Island  Railroad,  discipline 802 

Loiusville  and  Nashville  Railroad: 

Discipline , 799 

Wages,  rules,  and  regulations 920, 92\  - 

Magazines.     (See  Jouma/s.) 

Medical  service.     (See  Hospital  service,) 

Mileage  of  railroads  in  United  States 715 

Missouri  Pacific  Railway,  hospital  service 867,873 

•TR'egroes,  exclusion  from  labor  organizations 823, 829, 839,  S44 

Netherlands: 

Ownership  of  railways .  - 9tf 

Pension  systems  of  railways 982-l@^ 

New  York  Central  and  Hudson  River  Railroad,  hospital  service 0 

Night  schools,  public,  Sweden _     r74 
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Northern  Pacific  Railway:  ;  ^ 

Hospital  service ._ .. 

Mmnal  insurance    .--  

Norway: 

Admission  to  service  on  railways,  conditions  of 

Ownership  of  railways 

Pension  system  of  railway 9 

Technical  education  of  railway  employees 

Officers  of  labor  organizations 823,834,889,841,848 

Oregon  Bailroad  and  Navigation  Company,  hospital  service, 867, 873 

Organizations  of  railroad  employees  (see  also  Labor  organizations)  . .  _  821-847 

—Overtime,  and  payment  for 737,740 

Ownership  of  railways,  various  countries 966 

Passes,  dealing  in ,  punished  by  labor  organizations 830 

.^Pensions: 

D^mibility 765 

Provision  by  railroads 883-890 

Pennsylvania  Railroad , _,  967-969 

Foreign  railways 932-967 

Pennsylvania  Railroad: 

Age  limit  for  employment 969 

Pension  department 883-887.967-969 

Relief  department 868,875,879,880  (note) 

Savingsfund 890-892 

Philadelphia  and  Beading  Railroad  Company,  relief  department 877,880 

Pittsburg,  Fort  Wayne  and  Chicago  Railway,  strikes ttt^^ 

Plant  System,  relief  and  hospital  department 869^877 

Portugal: 

Admission  to  service  on  railways,  conditions  of - 771 

Ownership  of  railways. .  _ _ 966 

Pension  systems  of  railways 933-956 

Technical  education  of  railway  employees 777 

—  Frnnin^^OT?  ^•p**tht?^Q'^^^^  -  - 790-796 

Prussia: 

Hours  of  labor  of  railway  employees,  law  prescribing 740 

Railway  employees,  number ...! 722 

Public  ownership  of  railways,  extent  in  various  countries . . 966 

Relief  departments 873-883 

Criticism  of   879-883 

Opposition  of  railroad  brotherhoods 882 

Religion,  Young  Men's  Christian  Association,  railroad  branch 849-852 

•■Requirements  of  railway  service    746-820 

Restraint  of  trade,  strikes  regarded  as ...      818 

Roumania,  pension  system  of  railway 933-956 

Russia: 

Ownership  of  railways 966 

Pension  systems  of  railways 933-956 

Safety  appliances 902-909 

Equipment  fitted  with  908, 909 

United  States  law  reauiring 904. 905 

-HBafety,  Public,  effect  of  long  hours  of  railway  employee  ^ 736 

Salaries  of  officers  of  labor  organizations 826 

Savings  funds  maintained  by  railway  companies 890-900 

Schools: 

Correspondence 786-789 

Public,  aided  by  railroads 714 

Public,  night  and  Sunday,  Sweden. 774 

Technical,  established  by  railroads.-   - -     783-786 

irSecrecy  of  Brotherhood  of  Engineers - 822 

Southern  Pacific  Company: 

Discipline 800-802 

Hospital  association _ ---. 868,872 

Southern  Railway  Company,  wages,  rules  and  regulations 916-920 

Spain:  ,  -i.^.  * 

Admission  to  service  on  railways,  conditions  of _ .       771 

Ownership  of  railroads 966 

Technical  education  of  railway  employees -  ^      777 

Stickney,  A.B.,  on  methods  of  discipline ---  796,797 
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Stock,  purchase  by  employees,  encoaragement  of 9GJ 

Instances  of __     S21 

——Legal  right  to  participate  in _    HI": 

Methods  of  settlement So?: 

Necessity  of... 

Replacing  strikers,  punished  by  labor  organizations  . . .  .  _ 

— -«  Rules  of  labor  organizations  regarding 824, 827, 836, 840,  843 

Statutes  regulating _  .    Sis 

Sunday  schools,  public,  Sweden 

Sunday  work _.     740 

Legislation  on ._    741, 

Superannuation  (see  also  Pensions) : 

Care  of  aged  and  infirm  employees 

Foreign  railways «  ,    «>a2- 

Surgical  attendance:     (See  Hospital  service,) 

Sweden: 

Ownership  of  railways 

Pension  system  of  railway .., _.   933- 

Technical  education  of  railway  employees __ 

Switchmen's  Union i 

Switzerland: 

Admission  to  service  on  railways,  conditions  of ; 

Ownership  of  railways 9 

"Jension  systems  of  railways 933-956,9 

Technical  education  of  railway  employees _       r 

--.Technical  education  of  railway  employees 774-71 

Telegraphers,  Order  of - 838-n 

Ivies'  auxiliary  to _  _       s 

Texas  and  Pacific  Railway,  hospital  service  and  accident  insurance .  868. 870.  s: 
^^  Tobacco,  cigarettes,  smoking  prohibited _      Sd 

Trackmen,  Brotherhood  of _.  841-S-' 

Trainmen,  wa^es  and  rules,  Louisville  and  Nashville  Railroad 920.  ^- 

Trainmen,  Brotherhood  of ^i\ 

Agreement  with  Baltimore  and  Ohio  Railroad 924-y^i 

Ladies' auxiliary  to i^l 

Turkey: 

Ownership  of  railways _..      9^ 

Pension  system  of  railway   ._ 93^956 

Union  Pacific  Railroad: 

Accident  insurance,  provision  by  company.. S70 

Wages,  rules  and  regulations. ..  914-916 

Unions.     (See  Labor  organ izatiotis,) 

Wages - 722-735,910-^.? 

Annual '^5 

Average  daily,  by  groups,  1892  to  1899 910-913 

Averages  misleading    J*^ 

•-—  Industrial  depression  reduces 734 

Paid  by  certain  roads 914-931 

-^  Uniformity,  promoted  by  labor  organizations _ '^-j 

Uniformity  throughout  the  country  unattainable 723 

Women: 

Eligibility  to  membershin  in  labor  organizations ^ 

Employment  by  railroaas,  resolutions  of  International  Railway  Con- 
gress    ^^^5 

Ladies*  auxiliaries  to  labor  organizations ^,'_^ 

Young  Men's  Christian  Association,  railroad  branch 849-8^5- 
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